RULES AND REGULATIONS

[Docket No. FI-120]
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
\dentifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR part 1915, would
be contrary to the public interest. The purpose of such ldentifications is to guide new development away from arcas threatened
by flooding, & purpose which fs accomplished pursuant to statute by denying subsidized flood insurance to structures thereafter
puilt within such areas. The practice of issuing proposed identifications for comment or of delaying effective dates would tend
to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such hazardous areas
pefore the official identification became final, thus increasing the communities’ aggregate exposure to loss of life and property
and the agency’s financial exposure to flood losses, both of which are contrary to the statutory purposes of the program. Ac-
cordingly, the Department is not providing for public comment in issuing this amendment and it will become effective upon
publication in the FepERAL RECISTER. Section 1915.3 is amended by adding in alphabetical sequence a new eniry to the table,
which entry reads as follows: A

£1915.3 List of communities with special hazard areas.

Effective date of
identifoation of
Map No, State map repesitory Local map repository arens which have

hazards

Masachusetta, .. Barmnstable Falmouth, Town I 25 001 G330 01 Division of Water Resources, Watee Board ol Selrctmen, Town of Fal- May 15, 1973,
of. through Rosogrees Comunledon, State Offtce moutlh, Falmouth, Mas 025840,
1 25 001 0390 14 {l’klm. 100 Cambridge St., Boston,
et (0,
Magmchusetts Division of Insurance,
100 Cambridge St., Doston, Muss.
X0,
Pennivylvanin. .. Bucks Fally, Township 142017 78 01 Department of Community Affalrs, Townshlp Bldg., 285 Yardley Ave,,
ol through Commonwealth of Pennsylvania, Faldngton, Pa. 19064,
14207 778 Harrisburg, Fa. 17120,
Pennayivania Insurance Departinent,
168 Finance Bldg., Harrishurg, I'a

17100,
Rbede Talund. . Providenos. ...... East Providence, I 44 007 0057 (8 Rbode Island Statewide Planning De ment of Planning and Urban
Olty of. through Program, 28 Melrose St., Provi Devolopment, Weaver  Memorial
T 44 007 0ON7 (8 dones, BT, 02007, Big., 31 Grove Ave., East Provi-
Rbods Island Insurance Dividon,  dence, R.L 02004,
100 Wey t St, Providence,
R.L. 02,
Teanemee, Soddy-Dalsy, I 47 005 2260 01 Teunessee State Planning Offica, (60 Boddy-Dulsy Clty Hall, P.O. Box 478,
City of. through Capitol Hill Bldg., Nashville, Tenn. llighway &, Dalsy, Tenn. 37319,
T 47 003 2200 13 7210,
Tennessee Departmoent of [nsurance
wod Banking, 114 State Office Bldyg.,
Naalyville, Tean, 37219,

(Nattonal Flood Insurance Aot of 1968 (title XIII of the Housing and Urban Development Act of 1068), effective Jan, 28, 1960 (33 FR 17804,
Fov, 28, 1968) , as amended (secs. $08-410, Public Law 91-152, Dec. 24, 1960), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to
Federn! Insurance Administrator, 34 FR 2680, Feb. 27, 1969,)

Issued May 1, 1973,

Georce K, BERNSTEIN,
Federal Insurance Administrator.

| PR Doc.73-0007 Filed §5-8-73;8:45 am]
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Title 28—Judicial Administration
CHAPTER I—DEPARTMENT OF JUSTICE
[Order No. 514-73]

'ART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart X—Authorization With Respect to
Pl:.uonnd and Certain Administrative
tters

Warver oF CrLamMs FOR ERRONEOUS Pay-
MENT OF PAY AND ALLOWANCES

Under 5 U.8.C. 5584, a claim of the
United States arising out of an er-
roneous payment of pay to a Federal em-
ployee, which is not more than $500, may
be walved by the agency head if collection
of it would be sgainst equity and good
conscience and not in the best interests
of the United States, The waiver must be
in accordance with standards prescribed
by the Comptroller General. Public Law
92-453, sapproved October 2, 1972,
amended 5 U.S.C. 5584 to apply to er-
roneous payments of certain allowances
as well as of pay.

This order amends a provision in the
Department of Justice regulations, dele-
gating the Attorney General’s authority
under 5§ U.S.C. 65584 to certain Depart-~
ment officials, to conform with the
amendment to the statute and revised
regulations of the Comptroller General
(37 FR 26095; 4 CFR parts 91-93). The
order also adds the Administrator of the
Law Enforcement Assistance Adminis-
tration to the list of Department officials
authorized to waive claims.

By virtue of the authority vested in me
by 5 U.S.C. 301 and 28 U.S.C. 509 and 510,
§ 0,155 of subpart X of part 0 of chapter
I of title 28, Code of Federal Regulations,
is revised to read as follows:

§ 0,155 Whaiver of Claims for Erroncous
Payments of Pay and Allowances.

The Director of the Federal Bureau of
Investigation, the Director of the Burean
of Prisons, the Commissioner of Federal
Prison Industries, the Commissioner of
Immigration and Naturalization, the Di-
rector of the Bureau of Narcotics and
Dangerous Drugs, and the Administrator
of the Law Enforcement Assistance Ad-
ministration, as to thelir respective juris-
dictions, and the Assistant Attorney Gen-
eral for Administration as to all other or-
ganizational units of the Department
(including U.8. Attorneys and Marshals)
are authorized to exercise the authority
under 5 U.S.C. 5584, as amended by Pub-
lic Law 92-453, for the waiver of claims
of the United States for erroneous pay-
ments of pay and allowances to em-
ployees of the Department of Justice in
accordance with the standards pre-
scribed by the Comptroller General in 4
CFR parts 91-83.

Dated May 2, 1973.

Ricaanp G. KLEINDIENST,
Attorney General,

[FR D00.73-0061 Piled 5-8-73;8:45 am]

RULES AND REGULATIONS

Title 38—Pensions, Bonuses, and
Veterans' Relief

CHAPTER I—VETERANS
ADMINISTRATION

PART 21—VOCATIONAL REHABILITATION
AND EDUCATION

Educational Assistance Allowance;
Eligibility and Computation

On page 7403 of the Fenerar REGISTER
of Mar, 21, 1973, there was published a
notice of proposed regulatory develop-
ment to amend §§21.3021(a) and
21.4272(d), The change to §21.3021(a)
provides that a child and wife of a serv-
iceman who has a total disability eval-
uated as total and permanent in nature
resulting from a service-connected dis-
ability are eligible for educational assist-
ance benefits. The change to §21.4272
(d) clarifies the present regulation con-
cerning use of the measurement equiva-
leney formula for computation of the
educational assistance allowance when
the veteran or eligible person pursues a
program on other than the standard
semester or quarter. Interested persons
were given 30 days In which to submit
comments, suggestions, or objections re-
garding the proposed regulations,

No written objections have been
received and the proposed regulations are
hereby adopted without change and are
set forth below.

Effective date.—These VA regulations
are effective May 2, 1973.

Approved May 2, 1973.
By direction of the Administrator,

[SEAL) Freo B. Ruopzs,
Deputy Administrator,

1. In § 21.3021(a), paragraphs (1) (i)
and (3)(1) are amended to read as
follows:

§ 21.3021 Definitions,

(a) "“Eligible person” means:
(1) Achildof a:

(ii1) Veteran or serviceman who has a
total disability permanent in nature re-
sulting from & a service-connected
disability.

(3) The wife of a:

(1) Veteran or serviceman who has a
total disability permanent In nature
resulting from a service-connected
disability.

2. In §21.4272, paragraph (d) s
amended to read as follows:

§ 21.4272 Collegiate
credit-hour basis.

(d) Courses; measurement equiva-
lency. Where o term is not a
semester or quarter as defined in
§ 21.4200(b), the equivalent for full-time
training will be measured by multiplying

undergraduate;

the credits to be earned In the session
by 18 if credit is granted In semester
hours, or by 12 {f credit Is granted in
quarters, and dividing the product by the
number of whole weeks in the session
The resulting quotient will be the se.
mester hours on which educational ss-
sistance allowance will be computed
using the criteria of § 21.4270 proper or
the criteria of footnote 3 to that section,
whichever is appropriate, In determin-
ing whole weeks for this formula, 3 days
or less will be disregarded and 4 days or
more will be considered a full week.

[FR Doc.73-0140 Flled 5-8-73;8:45 am|

Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MAN.
AGEMENT; DEPARTMENT OF THE
INTERIOR

[Clrcular No. 2342)
PART 1820—APPLICATION PROCEDURES

Subpart 1821—Execution and Filing of
Forms

CHANGES OF OFFICIAL TITLES

The purpose of the amendment is to
change references to certain officials and
offices wherever they appear In chapter
IT, title 43 of the Code of Federal Regula-
tions, as follows:

1. The title “examiner” or hearing
examiner” is changed to “Administrative
Law Judge”, in conformance with Civil
Service Commission notice published in
volume 37, No. 162 of the FepErar Recis-
TER dated August 19, 1972,

2. References to Bureau of Land Man-
agement offices are changed from “land
office”, “proper land office” or “district
and land office” to “proper office’.

3. The references to officials of those
offices are changed from “manager”’ or
“land office mansger” to “authorized
officer.”

The latter two changes are in response
fo office title changes made in the De-
partment of the Interior manual. This
notice sets forth the amended text of
title 43 of the Code of Federal Regula-
tions, §1821.2; Office hours; place for
filing; time limit; which are general pro-
visions covering all of chapter II.

It is the policy of the Department of
the Interior to give notice of proposed
rulemaking and to invite the public to
participate in rulemaking except where
such participation would be imprac-
ticable, unnecessary or contrary to the
public interest and a specific finding to
this effect is published with the rules or
regulations (36 FR 8336, May 4, 1971).
Public participation is unnecessary in
this case since title changes have been
made without altering functions or re-
sponsibilities of the offices or officials.

1. Section 1821.2 of chapter II, title
43 of the Code of Federal Regulations is
revised to read as follows:
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§1821.2 Office hours; place for filing;
rime limit.

§1821.2-1 Office hours; place for filing.

(a) The offices listed in paragraph (d)
of this section are open to the public on
Monday through Priday for the filing of
spplications and other documents and
inspection of records from 10 am. to 4

pm., standard time or daylight saving
time, whichever is in effect at the city
in which the office is located, with the
exception of those days when the office
may be closed because of a national holi-
day or by Presidential or other admin-
istrative order.

Office:

RULES AND REGULATIONS

(b) Applications and other documents
cannot be received for filing by the au-
thorized officer out of office hours, nor
clsewhere than at his office; nor can
affidavits or proofs be taken by him ex-
cept in the regular and public discharge
of his ordinary duties. °

(¢) Coples df forms may be obtained
from any of the offices listed under para-
graph (d) of this section. However, com-
pleted forms and other documents must
be filed in the office having jurisdiction.

(d) Location of the offices and area
of jurisdiction of each office in which
applications for rights and privileges
ander subchapters A, B, and C of this
title must be filed are as follows:

Areca of
jurisdiction

Alaska State Office, 655 Cordova Street, Anchorage, Alaska Southern Alaskat
29501,
Fulrbanks District Office, 1028 Aurora Drive, Falrbanks, Northern Alaskat
Alaskn 99707,

Foornors 1.

Arizona State Office, Federal Building, Phoenix, Ariz.
85025,
California Stata Office, Federal Building, 2800 Cottage

Way, Sacramento, Callf. 85825,

Colarndo State Office, Colorado State Bank Bullding, 1600

Broadway, Denver, Colo. 80202,

Eastern States Office, 7031 Eastern Avenue, Silver Spring,

Md. 20010,

Idzho State Office, Federal Bullding, Bolse, Idaho 83701,
Montana State Office, Federal Buflding, and U.S. Court-
_house, 816 North 26th Street, Billings, Mont. 59101,
Nevads State Office, Federa! Bullding, and US. Court-

Arizona.
Callifornia,
Colorado.

Arkansas, Jowa, Loulsians,
Minnesota, Missourl, and
all States east of the Mis-
sisslppl River,

Idaho,

Montans, North Dakota, and
South Dakota.

Nevada.

house, 300 Booth Street, Reno, Nev, 80502,

New Mexico State Office, US. Post Office and Federal
Bullding, South Federal Place, Santa Pe, N, Mex. 87501,
_ Oregon State Office, 720 Northeast Oregon Street, Port-

land, Oreg. R7208.

Utah State Office, Federal Building, Salt Lake City, Utah

84111,

Wyoming State Office, U.S. Post Office and Courthouse,
2120 Capital Avenue, Cheyenne, Wyo, 82001,

\
' See diagram for division lne.
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New Mexico, Oklahoma, and
Texns,
Oregon and Washington.

Utah.

Wyoming, Eansas, and Ne-
braska.
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§1821.2-2 Time limit for filing docu-
ments.

(a) The authorized officer will reject
all applications to make entry which are
executed more than 10 days prior to
filing.

(b) Such rejections should be subject
to the right of appeal and to the right
to file a new and properly executed ap-
plication, or to reexecute the rejected
application, without priority.

(¢) The authorized officer will accept
as filed within the time named in para-
graph (a) of this section all applications
to enter which were deposited in the
malils within 10 days from the date of
execution.

(d) Any document required or per-
mitted to be filed under the regulations
of this chapter, which is received In the
proper office, either in the mall or by
personal delivery when the office is not
open to the public, shall be deemed to be
filed as of the day and hour the office
next opens to the public,

(e) Any document required by law,
regulation or decision to be filed within
a stated period, the last day of which
falls on o day the office is officially closed,
shall be deemed to be timely filed if it is

received in the proper office on the next

day the office is open to the public.

(f) Except when (c) of this section is
applicable, \filing is accomplished when a
document is delivered to and received by
the proper office. Depositing a document
in the malls does not constitute filing.

(g) When the regulations of this chap-
ter provide that a document must be filed
or a payment made within a specified pe-
riod of time, the filing of the document
or the making of the payment after the
expiration of that period will not pre-
vent the authorized officer from consid-
ering the document as being timely filed
or the payment as being timely made
except where:

1. The law does not permit him to do
50.
2. The rights of a third party or parties
have intervened.

3. The authorized officer determines
that further consideration of the docu-
ment or acceptance of the payment
would unduly interfere with the orderly
conduct of business.

§ 1821.2-3 Simultuncous filings; deter-
mination of order of priority.

(a) Two or more documents are con-
sidered as simultaneously filed when:

(1) In accordance with the regulations
in § 1821.2-2, they are delivered to and
received by the proper office at the same
time; or

(2) They are filed pursuant to an order
which specifies that documents delivered
to and received by the proper office dur-
ing a specified period shall be considered
as simultaneously flled.

(b) Whenever it is necessary, for the
purposes of the regulations in this chap-
tor, to determine the order of priority
of consideration among documents which
have been simultaneouszsly filed, such
order of priority will be established by &
drawing open to public view.

(¢) Nothing in this regulation shall
be construed as denying any preference
right granted by applicable law or regu-
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lation or as validating any document
which is invalid under applicable law or
regulation.

2. All other portions of chapter IT of
title 43 of the Code of Federal Regula-
tions are amended as follows:

(a) All references to “examiner" or

“hearing examiner’” are changed to“Ad--

ministrative Law Judge.”

(b) All references to “land office"”,
“proper land ‘office”, or “district and land
office” are changed to “proper office.”

(c) All references to "manager” and
“land office manager” are changed to
“authorized officer.”

Jacrk O. HorTON,
Assistant Secretary of the Interior.

May 2, 1973,
[FR Doc.73-0085 Flled 5-8-73;8:45 am|)

Title 45—Public Welfare

CHAPTER II—SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Medicaid Program

Chapter II, title 45, of the Code of
Federal Regulations is amended to imple-
ment certain provisions of Public Law
92-603, Bocial Security Amendments of
1972, affecting the medical assistance
program administered under title XIX
of the Social Security Act.

1. Maintenance of eflort.—Section 295
of Public Law 92-803 repealed section
1803(b) (1) of the Social Security Act,
which provided for maintenance of effort
in total Federal, State, and local expend-
itures within a State for mental health
services, as a condition for Federal finan-
cial participation In expenditures with
respect to individuals 65 years of age or
older in mental Institutions. The regula-
tion has been amended to delete the re-
quirement for such maintenance of effort
with respect to title XIX. (§ 208.1)

2, Skilled nursing facilities on Indian
reservations.—Section 299L(b) of Public
Law 92-603 provides for the certification
by the Secretary of skilled nursing facili-
ties located on Indian reservations. The
regulatory definition of skilled nursing
facility has been amended to include
facilities so located and certified. A
similar change to implement section 298L
(a) of Public Law 92-603 with respect to
intermediate care facilities is included in
the proposed rul on that subject.
(§ 249.10(b) (4) (1))

3, Administrators of nursing homes. —
Section 268 of Public Law 92-603 amends
section 1908(g) (1) of the Social Security
Act to exempt Christian Sclence sana-
toria from the requirement that no nurs-
ing home may operate under medicaid
except under the supervision of a licensed
nursing home administrator, Section 269
of Public Law 92-603 amends section
1908(d) of the act which specifies condi-
tions under which certain standards for
licensure of nursing home administrators
may be waived. Both provisions are
implemented by amending the current
regulations on licensing administrators.
(§ 252,10)

In addition, the regulations for the
program of grants to States for training
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and instruction of walvered nursing
home administrators are being revoked,
since the authorization in section 1908
(e) (1) of the Social Security Act for ap-
propriations for such program has
expired. (§ 252.20)

Notice of proposed rulemaking with
respect to these amendments of chapter
II has been dispensed with, since the
reguiations merely implement the re-
quirements of law, and notice and public
procedure thereon are unnecessary.

Chapter II, title 45, of the Code of Fed-
g:iu Regulations is amended as set forth
ow.

PART 208-—ASSISTANCE TO AGED INDI-
VIDUALS IN INSTITUTIONS FOR MEN-
TAL DISEASES

1. Section 208.1(b) is revised to read as
follows:

§ 208.1 Assistance to individuals 63
years of age or older in institutions
for mental diseases,

- » - - -

(b) Federal financial participation.—
(1) Federal payments in relation to title
I or XVI of the act under this section
for any quarter shall be made only to
the extent that total expenditures in the
State from Federal, State, and local
sources for mental health services for
such quarter exceed the average of the
total expenditures for such services for
each quarter of the flscal year ending
June 30, 1965. As a basis for determina-
tion of the proper amount of Federal
payments, the State agency shall submit
to the Secretary annual reports which
show total expenditures from Federal,
State, and local sources for mental health
services (including payment to or in be-
half of individusls with mental health
problems) under State and local public
health and public welfare programs in-
cluding total expenditures for each quar-
ter of the fiscal year ending June 30,
1965, and total expenditures for each
quarter in which the State has received
Federal financial participation in making
payments in behalf of indlviduals 65
years of age or over In Institutions for
mental diseases; and which show for each
quarter all assistance payments and ad-
ministrative costs incurred in behalf of
individuals 65 years of age or older in
institutions for mental diseases, and of
Federal shares of such payments and
such costs. In fulfilling this requiremeént
such reports should be submitted not
later than 3 months after the close of
the fiscal year.,

(2) For purposes of this section, an
institution for mental diseases is one
that meets the definition contained in
§ 249.10(b) (14) dv) of this chapter,

PART 249—SERVICES AND PAYMENT IN
MEDICAL ASSISTANCE PROGRAMS
2. Section 249.10(b) (4) (1) is amended
by revising the heading and introductory
words thereof, as set forth below:
§ 249.10 Amount, duration, and scope

of medical assistance.
» - »

» .
(b) Federal financial participa-
tion. * * *

(4) (1) Skilled nursing facility services
(other than services in an Institutioy
jor tuberculosis or mental diseases) jor
individuals 21 years of age or older—
“Skilled nursing facility services” means
those items and services furnished by 4
skilled nursing facllity maintained pri-
marily for the care and treatment of in.
patients with disorders other than tu.
berculosis or mental diseases which are
provided under the direction of a phy-
sician or other licensed practitioner of
the healing arts within the scope of
his practice as defined by State law, A
“skilled nursing facility” is a facility,
or a distinct part of a faellity, which
meets the following conditions; the term
also includes any Institution which Iy
located on an Indian reservation and is
certified by the Secretary as being a
qualified skilled nursing facility by meet-
ing the requirements of section 1861¢)
of the Social Becurity Act:

PART 252—MEDICAL ASSISTANCE PRO-
GRAMS: RELATED RESPONSIBILITIES

3. Part 252 is amended by revising
§ 252.10 (b) (1), (¢)(2) (1), and (d) as
set forth below:; and by revoking
§ 252.20.

§ 252.10 Siate programs for licensing
administrators of nursing homes,
- - - - »

(b) Definitions—When used in this
section:

(1) “Nursing home,” for purposes of
requiring supervision by a licensed ad-
ministrator, means any institution or
facility, or distinet part of a hospital,
which, regardless of its designation, ls
licensed or formally recognized as meel-
ing State nursing home standards under
State law. In those States that do not
employ the term “nursing home” in
their licensing statutes, “nursing home”
means the equivalent term or terms as
determined by the administrator, Soclal
and Rehabilitation Service. For purposes
of obtaining such determination, the
single State agency responsible for the
administration of the title XIX program
in such State shall submit to the Re-
glonal Commissioner copies of current
State statutes which define for licensure
purposes institutional health care fa-
cilities. Not included in this definition
is a Christian Scence sanatorium oper-
ated, or listed and certified, by the First
Church of Christ, Scientist, Boston
Mass,, or a distinct part of a hospital,
which hospital meets the definition in
§ 249.10 (b) (1) or (14) (4v) of this chap-
ter, that is designated or certified as a
skilled nursing facility but is not licensed
separately or formally approved as @
nursing home by the State.

» - - » .
(¢) State plan requirements, * * *
(2) [ X B
(iii) Except as provided for in para-
graph (d) of this section, issue licenses

to individuals determined, after the ap-
plication of such techniques, to meet such
standards, and revoke or suspend licenses
previously issued by the sgency or board
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