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taken herein to revoke the Amchitka re~
stricted area. For similar reasons, recent
actions have also been completed to re-
voke the Amchitka control zone (38 FR
1730, Jan. 18, 1873).

Since this amendment restores air-
space to the general public, notice and
public procedures thereon are unneces-
sary and good cause exists for making
this amendment effective on less than 30-
day notice.

In consideration of the foregoing, part
73 of the Federal Aviation regulations is
amended, effective May 3, 1973.

In §73.22 (38 FR 630) the Amchitka
Island, Alaska, restricted area, R-2207
is revoked.

(Sec. 307(s), Federal Aviation Act of 1058,
49 USC, 1348(a); sec. 6(c), Department of
Transportation Act, 49 US.C. 1655(c).)

Issued in Washington, D.C,, on April 24,
1973,
CrarrLes H. NEwrpoL,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.73-8604 Flled §5-2-73;8:45 am]

CHAPTER I—CIVIL AERONAUTICS
BOARD
SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg: ER-707; Amdt. 4]

PART 241—UNIFORM SYSTEM OF AC-
COUNTS AND REPORTS FOR CERTIFI-
CATED AIR CARRIERS

Accounting for Pension Plans

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 24th day of April 1973,

In notice of proposed rulemaking EDR~
228," the Board proposed amendment of
part 241 of the Economic Regulations
(14 CFR part 241) to require the sub-
mission of a statement of accounting
practices and procedures with respect to
employee pension plans. Specifically, it
was proposed to add a new section 2-19
to require each air carrier which has a
pension plan (or plans) to file a stand-
ard statement showing, with respect to
each pension plan covered by the state-
ment, the following information: (1) A
copy of the text (or, if there is no such
text, & comprehensive outline) of each
plan covering pensions other than those
required by law; (2) the number and
classes of employee groups covered; (3)
for each pension fund which forms a part
of said plan, a copy of the trust agree-
ment, declaration of trust or other in-
strument pursuant to which said pen-
sion fund has been established, or, if
there is no such agreement, declaration
of trust or other instrument, a descrip-
tion of the arrangement, if any, which
required the payment of any pensions
under each plan; and (4) a description
of accounting and funding policles for
each plan.

Comments in response to the rule-
making notice were filed by the Air Line
Pilots Association, Inc, (ALPA), Con-

*June 22, 1972, 37 FR 12804, docket 24568.
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tinental Alr Lines, Inc. (Continental),
Delta Air Lines, Inc¢. (Delta), and Trans
World Airlines, Inc. (TWA), and of these
comments, only that of Delta generally
supports the rule proposed. Upon con-
sideration of these comments, the Board
has determined for the reasons set forth
hereinafter and in EDR-228, to adopt the
rule with the modifications described
below. Except as modified, the tentative
findings set forth in the explanatory
statement to the proposed rule are in-
corporated by reference and made final.

The principal modifications to the
proposed rule are: (1) The content of
the standard statement, insofar as it re-
quires disclosure of accounting practices
with respect to pension plans, has been
modified to exclude the requirement to
report detailed information on funding
policies and actuarial assumptions with
respect to such plans except actuarial as-
sumptions made for unfunded plans or
plans for which no Department of Labor
Form D-2 is filed: (2) instead, carriers
will be permitted to file annually, a
duplicate copy of Department of Labor
Form D-2 Employee Welfare or Pension
Benefit Plan Annual Report Form, to-
gether with attachments thereto which
disclose such funding policies and
actuarial assumptions of such plans.

The comments opposing the proposed
rule generally argue that the requirement
to file the proposed accounting state-
ment will impose an undue burden on
carriers, and is not required to achleve
any regulatory objectives. They variously
take the position that the proposed rule
is intended fo permit a comparison of
actuarial assumptions used by carriers
to compute pension benefit costs. This,
it is said, would be misleading in terms
of evaluating the amounts expended by
carriers annually for pension benefits,
since each set of actuarial assumptions is
based on facts and circumstances (eg.,
type of pension plan, number of em-
ployees covered, mortality rate) which
inevitably vary from carrier to carrier,
In addition, ALPA contends that, in the
long run, the proposed statement could
be used by the Board to encourage car-
rier managements to follow “less con-
servative” methods of funding their pen-
sion plans, which could ultimately lead
Lo lower pension benefits,

We find no merit in these contentions.
Pirst, we reject the argument that the
reporting obligation is unduly burden-
some, Our experience is that carriers al-
ready have a text or comprehensive out-
line of their various pension plans, so
they need only file copies of these docu-
ments with the Board. Nor are we per-
suaded by objections grounded on the
alleged onerousness of disclosing ac-
counting policies.* Moreover, since, as
elsewhere discussed, we have determined
not to require detalled information re-

garding the funding or actuarial as-
sumptions for funded pension plans on

It Is at least noteworthy that disclosure
of such policles has been advocated by the
American Institute of Certified Public Ac-
countants. Accounting Principles Board

Opinton No. 8.

the standard statement, If we receive in.
stead a copy of such information re.
ported on the Department of Labor Form
D-2, we think it particularly clear that
the burden which the within standard
statement entails is quite de minimys’

Aside from contending that the ry
would impose an undue burden, the op.
posing comments make various conten.
tions which simply reflect a basic mi.
understanding of the regulatory objec-
tives of the proposed rule. As explained
in the rulemaking notice, the Board's
difficulty in attempting to evaluate the
carriers’ charges and accruals for pen.
sion benefits arises from the fact thst
the costs of pension benefits may fluoty.
ate from year to year for a particular
carrier, depending on how well the ae-
tuarial assumptions underlying the esi-
mates of anticipated cost are borne out
in actual experience. Our requirement
for reports of actuarial information i
thus based, not on & desire to compars
actuarial assumptions from carrier to
carrier, but on a need to determine the
accuracy of individual carrier accounting
practices with respect to pension benefit
cost estimates, in light of established
and recognized accounting principles
Nor does our requirement for such infor-
mation imply any intention on our part
to regulate the substance of carrier pen-
sion plans or to use the standard state-
ment as a lever to persuade carrier
managements to reduce their annual ex-
penditures for employee pensions.

ALPA, Continental, and TWA argue
that compliance with the proposed re-
porting requirement would involve a con-
siderable duplication of effort by carriers
insofar as they already file, with the De-
partment of Labor, detailed information
concerning their pension funds, pursusnt
to the Welfare and Pension Plan Disclo-
sure Act. Accordingly, they suggest that
the Board should allow carriers to file
with the Board, in lien of the propossd
statement, copies of the aforbdescribed
Labor Department Form D-2.

Upon further consideration of our
tentative views as expressed in EDR-228
we have decided to withdraw the pro-
posed statement to the extent that i
requires carriers to disclose their funding
policies and actuarial assumptions with
respect to each funded pension plan cov-
ered by the statement, In lieu thereof, we
will permit carriers to file with the Board
annually (attention: Director, Bureau of
Accounts and Statistics), a copy of said
form D-2 with respect to each such plan,
concurrent with the due date prescribed
therefor by the Department of Labor'
Since form D-2 requires disclosure of
detalled information concerning the
actuarial assumptions employed in com-
puting a carrier’s annual pension benefit

'For the same reason, we reject TWAY
request to extend, from 30 to 90 days, ¢
time for fillng statements with respect ¥
pension plans fn force on tho effective dak
of the within rules.

¢ As of this date, within 150 days after the
end of sach calendar year, or, If the repofi-
ing carrier's records are kept on s policy o
fiscal year basls, within 150 days after 1b¢
end of each such policy or flseal yoar
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costs for funded plans, we are now per-
suaded that there is no real need to im-
pose on carriers the additional burden of
preparing a separate summary of this
information for submission to the Board
with respect to such plans. On the other
nand, we will adhere to the proposed
statement, insofar as it requires dis-
closure of accounting policies and other
dgescriptive information with respect to
reported pension plans, since for the most
part such matters are not required by
the Department of Labor to be furnished
with the carriers’ filed form D-2, neither
for funded nor unfunded plans.

Delta urges elimination of the require-
ment to file a copy of the text, or a com-
prehensive outline, of each pension plan
covering retired or former employees or
their representatives, or their benefici-
arles. It alleges that this requirement
would impose on Delta the undue burden
of filing documents which have been in
effect during various periods, in the past
30 years, but are no longer operative. It
has not been our purpose in this pro-
ceeding to require filings for pians which
are no longer in effect and have no im-
pact on current costs, On the other hand,
we do not wish to exempt from this re-
porting requirement plans which, al-
though not currently avaflable to
employees, nonetheless have a substan-
tial impact on current costs inasmuch
a5 payments of benefits thereunder con-
tinue to be made to former employees,
We have therefore determined to require
filing with respect to an expired plan
only if payments thereunder were made
to 100 or more former employees during
the reported year.

The Board is not persuaded to accept
3‘WA'5 suggestion that we should exclude

trust annuity” plans from coverage of
the proposed statement. We recognize
that, under such plans, the amount of
employer contributions is fixed and does
not depend upon actuarial assumptions.
Nevertheless, the costs related to plans
funded through fixed contributions are
reflected in the carrier’s pension account
and have an impact on the overall
amount expended by a carrier each year
for pensions, Accordingly, to assure a
complete accumulation of data from all
Garriers, we find it necessary to require
information regarding these “trust an-
nuity” plans.*

Under the proposed rule, pension fund
statements were to be filed with the
Board within 30 days after the effective
date of the within rules, or within 30 days
after the adoption of an employee pen-
sion plan which s not in effect on such
date. In the event of a change in any
one of the items covered in the carrier's
Statement, the proposed rule would have
Tequired a supplemental statement to be
\

It should aiso be noted, tn nse to &
Question by TWA, that the within rule does
m'ﬂm disclosure of pension plans which
“'" forelgn nationals smployed by carriers
M°"Hm locations, since we have provided

fXception with respect to such employees.

¥o. 85—pt, I—8
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filed within 30 days after the effective
date of such change.

We agree, as TWA contends, that the
filing requirements of the within rules
should be consistent with section 22(d)
of part 241 which, in relevant part, pro-
vides that statements of saccounting
procedures required to be filed thereunder
shall be submitted prior to the date on
which the procedures are to become
effective.’ Accordingly, we have modified
the proposed rule to conform to the re-
quirements of section 22(d)—ie, (1)
except with respect to pension plans in
force on the effective date of the within
rules,” section 2-19 statements will be due
prior to the date on which the accounting
procedures for the plans are Imple-
mented; (2) supplemental statements
will be due prior to the implementation
of changes in any of the items covered in
the filed initial statement,

Finally, Continental urges the Board
to withhold from public disclosure copies
of trust agreements filed by carriers with
respect to each pension plan covered by
the standard statement on the grounds
that its various agreements with pension
fund trustees are private contracts and
should not be open to public view, We will
deny this request because the informa-
tion Continental seeks to protect is gen-
erally made available to the public by
other governmental agencies to which
carriers are required to furnish copies of
trust agreements and other documents
pertaining to their pension plans, Con-
sequently, we are unable to make a gen-
eral finding, within the meaning of sec-
tion 1104 of the act, that disclosure of
such information would be adverse to
carrier interests and is not required in
the interest of the public.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
part 241 of the Economic Regulations (14
CFR part 241) effective June 1, 1973, as
follows:

1. Amend the table of contents to the
Uniform System of Accounts and Reports
to insert a reference to a new section

*This section also contains s provision to
the effect that the Board may require modi-
fication of auy previously effective procedure
covered by statements of accounting and sta-
tistical procedures filed thereunder after 60
days' notice to the carrier. Because the car-
riers’ filed accounting procedures with re-
spect to pensions will be subject to this pro-
vision, TWA argues that, notwithstanding the
informational objectives stated In the rule-
making notice, the Board will retain the
power to control the substance of these proce-
dures, There i3 no merit in this contention,
The aforementioned provision is obviously
not intended to pormit substantive reguia-
tion of those areas of accounting policies and
practices with respect to the I(tems listed
under section 22(d) which are exclusively
within the purview of individual Juag-
ment, but rather to enable the Board to re-
quire a carrier to change a filed procedure
if it does not provide Information sufficient
for regulatory accounting purposes,

T Statements covering such plans are due
within 30 days from sald effective date.

l 092 l"’

2-19 50 that the table, In pertinent part,
reads as follows:

Seo.
2-10 Accounting for pension pians,

2. Amend Section 2, General Account-
ing Policies, by adding new section 2-19
to read as follows:

§2-19 Accounting for pension plans.

{a) In accordance with the provisions
of section 22(d) or 32(d), as applicable,
each air carrier which has an employee
pension plan or plans shall file with the
Director, Bureau of Accounts and Statis-
tics, a standard statement showing with
respect to each pension plan covered by
the statement, the following informa-
tion: (1) A copy of the text, or if there is
no text, a comprehensive outline of each
pension plan covering pensions, other
than those required by law, to active, re-
tired, or former employees or their rep-
resentatives or beneficiaries, the cost of
which is borne in whole or in part by the
carrier, except that no filing will be re-
quired for a plan which does not cur-
rently apply to present employees and
pursuant to which payment to less than
100 former employees and the beneficiar-
{es or representatives of such former em-
ployees were made during the reported
year; (2) the number (rounded to the
nearest 50) and types of employees cov-
ered (i.e., pilots, stewardesses, mechan-
ics, ete,) ; (3) for each fund which forms
a part of said plan: A copy of the trust
agreement, declaration of trust or other
instrument pursuant to which said pen-
sion was established, or, if there is no
such agreement, declaration of trust or
other instrument, a description of the ar-
rangement, if any, which requires the
payment of any pensions or benefits un-
der each plan; and (4) description of the
accounting policies for each plan which,
in the case of any unfunded plans, or
plans for which no Department of Labor
Form D-2 is filed, shall include actuarial
assumptions made.

(h) In the event of a change in any
of the items covered in the statement
filed pursuant to paragraph (a) of this
section, the carrier shall file with the
Director, Bureau of Accounts and Sta-
tistics, prior to the date on which said
change is implemented, a supplemental
stalement showing: (1) The item affected
and a detailed explanation of the change;
and (2) the estimated effect of the
change on the carrier's pension benefit
accounts.

(¢) Each air carrier which Is required
to file the statement prescribed by para-
graph (a) of this section shall siso file
annually with the Director, Bureau of
Accounts and Statistics, In duplicate if
applicable, a copy of its Department of
Labor Form D-2, Employee Welfare or
Pension Benefit Plan Annual Report
Form, concwrrent with the filing due
dates prescribed by the Department of
Labor.

3. Amend Section 7, Chart of Profit and
Loss Accounts, by revising the title of ac-
count 57, the revised chart to read in per-
tinent part as follows:
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PROFIT AND LOSS CLASSIFICATIONS
Section 7—Chart of Profit and Loss
Accounts

Funetions or inancial astivity to
which spplicabla (00)

Group! Group II Group II
carrions carrion enrrren

Objective cluaifl-
oation of profit and
Joss elements

- - » - »
& Insurance— 6 85, 61 5, 62
Tralle
Hability
8 Employee 31,583,060 51,5355 81, 8, 85,
benafits and 64, 07,08 :!, g:i. g.
3 hm B1,58,00 51,54.85, &1, A, 85,
and damage. 04,067,608 01, B2, 83
05, o4, 05
- - - » -

4. Amend Section 13, Objective Classi-
fication—Operating Expenses, by revis-
ing the instructions thereunder for Ac-
count 57, Employee Benefits and Pen-
sions to read as follows:

57 Employee Benefits and Pensions.

(a) Record here all costs for the bene-
fit or protection of employees including
all pension expenses whether for pay-
ments to or on behalf of retired em-
ployees or for accruals or annuity pay-
ments to provide for pensions; and all
expenses for accident, sickness, hospital,
and death benefits to employees or the
cost of Insurance or provisions for self-
insurance to provide these benefits. In-
clude, also, expenses incurred in medical,
educational, or recreational activities for
the benefit of employees. Do not include
vacation and sick leave pay, or salaries
of doctors, nurses, trainees, or instruc-
tors, which shall be recorded in the regu-
lar salary accounts.

(b) Each air carrier which records
pension benefit expenses in the account
required by paragraph (a) of this sec-
tion, is required to file a standard state-
ment of accounting procedures and, in
addition, a copy of Department of Labor
Form D-2, Employee Welfare or Pension
Benefit Plan Annual Report Form as
prescribed by section 2-19,

5. Amend paragraph (d) of Section 22,

General Reporting Instructions, by add-
ing new item (15) to read as follows:

Section 22—General Reporting
Instructions
- B - - L

(d) Statements of accounting or sta-
tistical procedures. * * *

(15) Procedures of accounting for pen-
slon plans as prescribed by sections 2-19
and 13-57.

-~ L . o -

6. Amend paragraph (d) of Section 32,
General Reporting Instructions, by add-
ing a new item (14) to read as follows:

Section 23—Certification and Balance

! Sheets Elements
Y - . . a .

(d) Statements of accounting or sta-
tistical procedures * * *

(14) Procedures of accounting for pen-
sion plans as prescribed by sections 2-19
and 13-57.

FEDERAL

RULES AND REGULATIONS

7. Amend schedule A-1 of form 41 by
adding new item 15, as shown In exhibit
A attached hereto and made a part
hereof.

8. The introduction of CAB Form AP-
15 (A and B), as shown in exhibits B
and C attached hereto.®
(Seca., 204(a), 407, Federal Aviation Act of
1058, as amended, 72 Stat. 743, 766; 40 US.C,
1324, 1877.)

By the Civil Aeronautics Board,

Nore: The reporting requirements herein
have been approved by the Office of Manage«
ment and Budget In accordance with the
Federal Reports Act of 1842,

[sEAL] EpwiN Z. HOLLAND,
Secretary.

| FR Doc¢,73-8569 Flled 5-2-73;8:45 am |

[Regulation ER-788; Amdt. 7]

PART 287—EXEMPTION AND APPROVAL
OF CERTAIN INTERLOCKING RELA-
TIONSHIPS

Extension of Expiration Date

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C,,
on the 27th day of April 1973,

Section 287.3a (14 CFR part 287) of
the economic regulations exempts direct
alr carriers with respect to interlocking
relationships involving the directors of
alr carriers who are also directors, of-
ficers, or employees of commercial lend-
ing institutions which do not lease air-
craft to the air carrier. This provision
being merely permissive does not grant
antitrust immunity, but merely allows
such interlocks to exist without first ob-
taining the approval of the Board under
part 251 of the Board's economic regu-
lations, as otherwise required by section
409(a) of the Federal Aviation Act of
1958, as amended.

In adopting § 287.3a, the Board pro-
vided that the exemption shall expire
after 3 years (l.e., on Mar, 30, 1969), since
the exemption is experimental and in-
volves some risk of potential conflict of
interest. As experience under the exemp-
tion has not disclosed any basis for
termination, the Board has already
granted four 1-year.extensions of the
expiration date, to April 30, 1973, and
now, for the same reason, has decided
to again extend the expiration date of
§ 287.3a to April 30, 1975.

As this amendment extends the relief
provided in the existing regulation, no-
tice and public procedure hereon are un-
necessary and the amendment may be
made effective upon less than 30 days’
notice.

Accordingly, the Civil Aeronautics
Board hereby amends § 287.3a effective
May 1, 1973, by extending the expiration
date from April 30, 1973, to April 30, 1975,
As amended, § 287.3a will read as follows:
§ 287.32  Exemption of air carriers with

respeet to interlocking relationships
with commercial lending institutions,

In addition to the exemptions provided
in $§287.2 and 2873 and subject to

¢ Exhibits A, B, and C filed as part of the
original document.
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the other provisions of this part, air
carriers are hereby relieved from the
provisions of section 409(a) of the
act and part 251 of this chapter with
respect to any interlocking relationship
between any such alr carrier and a com.
mercial lending institution which does
not lease alrcraft to the alr carrier: Pro-
vided, however, That such exemption
shall expire on April 30, 1975, and shall
extend only to the relationship involving
a director of the air carrier who Is not
an officer or employee of the air carrjer
or a stockholder holding a controlling
interest in the air carrier (or the repre.
sentative or nominee of any such person)
and who is not a member of the commer-
cial lending institution: Provided, fur.
ther, That in order to qualify for an ex-
emption under this section air carrier
shall file with the Bureau of Operating
Rights annual reports on or before April
1 of each year showing for the previous
calendar year (a) the names and ad-
dresses of all directors of the air carrier
who were also directors, officers, or em-
ployees of commercial lending instity.
tions; (b) the names and addresses of
such commercial lending Institutions;
and (¢) a description of all transactions
between the air carrier (and/or its direc-
tors, who were also officers or directors of
commercial lending institutions) and
such commercial lending institutions,
(Secs, 101(3), 204(n), 409, 418; 72 Stat, 737,
743, 768 and T71; 49 U.S.0. 1301, 1824, 1379
and 1386.)

By the Civil Aeronautics Board.

[sean] EvwiIN Z, HOLLAND,
Secretary.

{FR Doc¢.73-8715 Flled 5-2-78:8:45 am|

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 135b—NEW ANIMAL DRUGS FOR
IMPLANTATION OR INJECTION

PART 135g—TOLERANCES FOR RESI
DUES FOR NEW ANIMAL DRUGS IN FOOD
Diethylstilbestrol Implants; Revocation for

Use Alone or in Combination With
Testosterone

Based upon a notice of withdrawal of
approval of new animal drug applications
with respect to diethylstilbestrol im-
plants (Docket No. FDC-D-494) pub-
lished in the Frozmal Recister of April
27, 1973 (38 FR 10485), the Commis-
sioner of Food and Drugs concludes that
the corresponding regulations should be
revoked regarding the use of diethylstil-
bestrol implants alone or in combination
with testosterone,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmele
Act (sec, 512(1), 82 Stat. 347; 21 usc
360b(1) ), and under authority delegated
to the Commissioner (21 CFR 2.120).
parts 135b and 135g are amended 85
follows:

§ 135b.3 [Revoked]

1. Section 135b.3 is revoked.
§ 135b.6 [Revoked]

2. Section 135b.6 s revoked.

3, 1973




£135g.26 [Revoked]
3. Section 135g.26 is revoked.
§1352.53 [Revoked]
4, Sectlon 135g.53 is revoked.
Effective date—This order shall be
effective May 3, 1973.
{Sac. 512(1), 82 Stat. 347; 21 U.S.C. 360b(1).)
Dated April 27, 1973.

WirLiam F. RaNnooLes,
Acting Associate Commissioner
Jor Compliance.

[PR D00.73-8630 Filed 5-2-73:8:45 am]

Title 25—Indians

CHAPTER I—BUREAU OF INDIAN
AFFAIRS, DEPARTMENT OF THE INTERIOR

SUBCHAPTER B—LAW AND ORDER

PART 11—LAW AND ORDER ON INDIAN
RESERVATIONS

Technical Amendments

The US. Civil Service Commission
published in the FEDERAL REGISTER on
August 19, 1972 (37 FR 18787, a rule
changing the title of hearing examiner,
as used in 5 CFR part 930, subpart B,
to administrative law judge.

In order to conform the Department’s
rules and regulations to that change in
title, the Secretary of the Interior, pur-
suant to authority vested in him under
5 US.C. section 301, promulgates tech-
nical amendments to the Department’s
rules and regulations throughout Part
11, Subchapter B. of Chapter 1, Title 25,
Code of Federal Regulations, as follows:
All references to the term examiner of
Inheritance are deemed deleted and re-
pul:’ccd by the termn administrative law
Judge.

As the amendments relate to matters
of Internmal Department organization
and practice, the prior notice and pub-
lie procedure provisions of 5 U.8.C. sec-
tion 553 are {napplicable.

The changes are effective as of Au-
gust 19, 1972,

Dated April 27, 1973,

Rogers C. B. MORTON,
Secretary of the Interior,

|FR Doc.73-8636 Piled 5-2-738.45 am |

Title 26—Internal Revenue

CHAPTER |—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER A—INCOME TAX

|TD. 7273]

PART 13—TEMPORARY INCOME TAX REG-
ULATIONS UNDER THE TAX REFORM
ACT OF 1969

Arbitrage Bonds

This document amends § 13.4 of the
Temporary Income Tax Regulations un-
der section 103(d) of the Internal Reve-
a:: Code of 1054, relating to arbitrage
S ds and published in the FeoeraL REG-
ll'n for November 13, 1970 (35 F.R.
uz:‘os'. These changes are being pub-

ed contemporaneously with proposed
;:mla‘uons relating to arbitrage bonds.
Owever, the proposed regulations do
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not contain provisions relating to gov-
ernmental programs.,

This amendment changes § 13.4(h) (2)
of the Temporary Income Tax Regula-
tions reiating to governmental programs,
Section 13.4(b) (2) (1) through (iii) cur-
rently desoribes a governmental pro-
gram ns a program in which obligations
are acquired as a result of loans to a
substantial number of persons repre-
senting the general public: Provided,
That substantially all the amounts re-
ceived from acquired program obliga-
tions are reinvested in the governmental
program.

The proposed Treasury decision ex-
pands governmental programs fo include
loans to exempt persons within the
meaning of section 103(c) (3), This per-
mits programs which make loans to ex-
empt persons such as hospitals to re-
coup the program’s administrative costs
through increased interest rates, Gov-
ernmental programs would also be ex-
panded to include loans to provide hous-
ing and related facilities. This change
is made to encompass the full spectrum
of housing loans and such related facili-
ties as playgrounds and community cen-
ters. Furthermore, &8 Government lend-
ing program will qualify only if 90 per-
cent, by amount of cost outstanding, of
the program loans are for housing and
related facilities, to exempt persons, or
to a substantial number of persons rep-
resenting the general public:

The change in subdivision i) of
§ 13.4(b) (2) requires that 90 percent in-
stead of “substantially all”) of the pro-
ceeds which the governmental unit re-
ceives from its lending program be used
for program costs and additional qualify-
ing loans,

In order to change the rules regarding
obligations issued as part of certain gov-
ernmental programs, that portion of
paragraph (b)(2) of §134 of the Tem-
porary Income Tax Regulations under
the Tax Reform Act of 1969 preceding
subdivision (Iv) thereof is amended to
read as follows:

§ 13.4  Arbitrage bonds; temporary rules.

(b) Rule with respect to certain gov-
ernmental programs.—* * *

(2) Governmental programs.—A gov-
ernmental program is described in this
subparagraph if—

(1) The program involves the acquisi-
tion of acquired purpose obligations to
carry out the purposes of such program
(which obligations, for purposes of this

ph, are referred to as “acquired
program obligations") ;

(i) At least 90 percent of all such ac-
quired program obligations, by amount
of cost ou , are evidences of
loans to & substantial number of persohs
representing the general public, loans
to exempt persons within the meaning of
section 103(c) (3), or loans to provide
housing and related facilities, or any
combination of the foregoing:

(iii) At least 90 percent of all of the
amounts received by the governmental
unit with respect to acquired program
obligations shall be used for one or more
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of the following purposes: To pay the
principal or interest or otherwise to
service the debt on governmental obli-
gations relating to the governmental
program; to reimburse the governmental
unit, or to pay, for administrative costs
of issuing such governmental obligations;
to reimburse the governmental unit, or
to pay, for administrative and other costs
and anticipated future losses direclly re-
lated to the program financed by such
governmental obligations; to make ad-
ditional loans for the same general pur-
poses specified in such program; or to
redeem and retire governmental obliga-
tions at the next earliest possible date
of redemption; and

Because of the need for immediate
guidance with respect to the provisions
contained in this Treasury decision, it
is found impracticable to issue it with
notice and public procedure thereon
under subsection (b) of section 553 of
title 5 of the United States Code or sub-
ject to the effective date limitation of
subsection (d) of that section.

(Sec. 7805 of the Internal Revenue Code of
1054 (6BA Stat. 917; 26 US.C. 7808).)

(seavrl JoHRNIE M. WALTERS,
Commissioner of Internal Revenue.

Approved April 27, 1973.

Frepesrie W, HICKMAN,
Assistant Secretary of the
Treasury.

[FR Doc.73-8574 Filed 4-27-T3:4:17 pm)

Title 30—Mineral Resources

CHAPTER |I—BUREAU OF MINES,
DEPARTMENT OF THE INTERIOR

CHAPTER V—INTERIM COMPLIANCE
PANEL (COAL MINE HEALTH AND SAFETY)

Technical Amendments

The US. Civil Service Commission
published in the Feperat REGISTER on
August 19, 1972 (37 FR 16787), a rule
changing the title of hearing examiner,
as used in 5 CFR part 930, subpart B,
to administrative law judge.

In order to conform the Department’s
rules and regulations to that change in
title, the Secretary of the Interior, pur-
suant to authority vested in him under
5 U.S.C. section 301, promulgates tech-
nical amendments to the Department’s
rules and regulations throughout Chap-
ters I and V of Title 30, Code of Fed-
eral Regulations, as follows: All refer-
ences to the terms hearing examiner and
examiner are deemed deleted and re-
placed by the term administrative law
judge.

As the amendments relate to matters
of internal Department organization
and practice, the prior notice and pub-
lie procedure provisions of 5 US.C. sec-
tion 553 are inapplicable.

The changes are effective as of Au-
gust 19, 1972,

Dated April 27, 1973.

Rocers C. B. MorTON,
Secretary of the Interior,

[FR D00.73-8636 Piled 5-2-73:8:45 am)
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