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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 5— Administrative Personnel
CHAPTER I— CIVIL SERVICE 

COMMISSION
PART 213— EXCEPTED SERVICE 

Department of the Treasury
Section 213.3305 is amended to show 

that one position of Special Assistant to 
the Secretary is excepted under sched­
ule C.

Effective on April 20, 1973, § 213.3305
(a) (44) is added as set out below.
§ 213.3305 Treasury Department.

(a) Office of the Secretary. * * *
(44) Special Assistant to the Secre­

tary.
♦ *  4c *  4«

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954- 
58 Comp., p. 218)

United States Civil Serv­
ice Commission,

[seal] James C. Spry,
Executive Assistant to 

the Commissioners. 
[PR Doc.73-7699 Filed 4-19-73; 8:45 am]

Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET­

ING SERVICE (M ARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, N U TS ), DEPARTM ENT OF 
AGRICULTURE

[Lemon Reg. 582]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period April 22-28, 
1973. It is issued pursuant to the Agri­
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand 
for lemons, lemon prices, and the rela­
tionship of season average returns to the 
Parity price for lemons.
§ 910.882 Lemon Regulation 582.

(a) Findings.— (1) Pursuant to the 
marketing agreement, as amended, and 
(run as amended (7 CFR part
910), regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
wie Agricultural Marketing Agreement 
J£j.of !937, as amended (7 U.S.C. 601- 
®74) and upon the basis of the recom­
mendations and information submitted

by the Lemon Administrative Commit­
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of such lemons, as hereinafter pro­
vided, will tend to effectuate the declared 
policy of the act.

(2) The need for this section to limit 
the quantity of lemons that may be mar­
keted during the ensuing week stems 
from the production and marketing sit­
uation confronting the lemon industry.

(i) , The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con­
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons continues to 
weaken, with volume of sales projected 
as 10 percent below last week, and price 
is off 29 cents. The industry will lose 
nearly 2 full day’s sales this week due 
to the Passover Observance and Good 
Friday. Average f .o.b. price was $4.92 per 
carton the week ended April 14, 1973, 
compared to $5.12 per carton the pre­
vious week. Track and rolling supplies 
at 158 cars were up 5 cars from last 
week.

(ii) Having considered the recom­
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity, of lemons which may be han­
dled should be fixed as hereinafter set 
forth.

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section 
must become effective in order to effec­
tuate the declared policy of the act is in­
sufficient, and a reasonable time is per­
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi­
sions hereof effective as hereinafter set 
forth. The committee held an open meet­
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in­
formation for regulation'during the pe­
riod specified herein were promptly sub­

mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommend­
ation of the committee, and informa­
tion concerning such provisions and ef­
fective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de­
clared policy of the act, to make this sec­
tion effective during the period herein 
specified; and compliance with this sec­
tion will not require any special prep­
aration on the part of persons subject 
hereto which cannot be completed on 
or before the effective date hereof. Such 
committee meeting was held on April 
17, 1973.

(b) Order.— (1) The quantity of lem­
ons grown in California and Arizona 
which may be handled during the period 
April 22, 1973, through April 28, 1973, 
is hereby fixed at 200,000 cartons.

(2) As used in this section, “ handled,” 
and “carton(s)” have the same mean­
ing as when used in the said amended 
marketing, agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated April 19,1973.
Paul A. Nicholson, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[FR Doc.73-7865 Filed 4-19-73;! : 59 pm]

Title 9— Animals and Animal Products
CHAPTER III— ANIMAL AND PLANT

HEALTH INSPECTION SERVICE (M EAT 
AND POULTRY PRODUCTS INSPEC­
TIO N ), DEPARTM ENT OF AGRICULTURE

SUBCHAPTER A— MANDATORY MEAT 
INSPECTION

PART 305— OFFICIAL NUM BERS; INAU­
GURATION OF INSPECTION W ITH­
DRAWAL OF INSPECTION; REPORTS OF 
VIOLATIONS

Suspension of Assignment of Inspectors 
for Threats of Forcible Assault, or Forc­
ible Assault, Intimidation, or Interference
On August 11, 1972, the Department 

published a notice in the Federal R egis­
ter (37 FR 16199) of a proposal to amend 
part 305 of the Federal meat inspection 
regulations (9 CFR part 305) to provide 
for the suspension of assignment of in­
spectors for threats of forcible assault, 
or forcible assault, intimidation, or in­
terference with any program inspector.

Statement of considerations.—There 
were 14 comments received and of those 
commenting, 6 opposed the amend­
ment. Five of those opposing the amend­
ment were persons representing official
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establishments, and one represented a 
trade organization.

Those opposing the amendment felt 
that program employees would abuse 
their authority by withholding inspec­
tion without justification. Some ques­
tioned a need for such a regulation on 
the grounds that such assaults or threats 
of assault are not sufficiently numerous 
to warrant such action. Three individ­
uals requested clarification of the pro­
posal. One desired to have the suspen­
sion provisions removed; one desired to 
require the suspension of program offi­
cials when it was determined that they 
willfully contributed to causing the sus­
pension; and one wanted to clarify what 
constituted intimidation or harassment. 
One individual requested that all regu­
lations be clarified. Pour comments re­
ceived favored the amendment. Two of 
those were from individuals, one was 
from an inspectors’ employee organiza­
tion, and one represented a State in­
spection program. All of these were in 
favor since they felt that in many cases 
the need for such an amendment existed.

The Secretary of Agriculture has the 
responsibility under the act to provide 
inspection for cattle, sheep, swine, goats, 
and equines and carcasses, parts of car­
casses, and meat food products thereof 
intended for human food and prepared 
for distribution interstate or otherwise 
in “commerce” as defined in the act. This 
vital function can only be carried out 
when inspection personnel work under 
circumstances where they can concen­
trate fully on their inspection duties 
without having their attention diverted. 
This situation cannot exist where ten­
sion and other mental distractions oc­
cur. There is no intent on the part of 
the Department to deny inspection serv­
ice to any official establishment with­
out reasonable cause.

The Department carefully considered 
the comments, as previous careful study 
and consideration had been given to a 
like amendment in the poultry products 
inspection regulations. The Department 
follows a general practice of recognizing 
the right of the* management of an offi­
cial establishment to appeal any decision 
of a program employee to that employ­
ee’s superior. If abuse or misuse of au­
thority on the part of a program em­
ployee has occurred, appropriate steps 
are taken to rectify such a situation and 
to insure against recurrences. Although 
assaults on program employees are not 
numerous, there are many threats, in­
stances of intimidation or interference 
with inspection. There is a need for a 
rule governing the action to be taken 
when such problems arise. The tempo­
rary suspension of assignment provision 
must necessarily be an option as a part 
of the possible action. It would be im­
practicable, if not impossible, for the De­
partment to identify every possible ac­
tion which could constitute a threat of 
forcible assault, forcible assault, or in­
timidation of, or interference with, pro­
gram employees. The Department be­
lieves the regulations are sufficiently 
clear to fairly inform the affected per­
sons of the possible consequences of ac-
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tions within the terminology used. Fur­
ther the regulation provides a means by 
which the affected persons may chal­
lenge the application of a suspension in 
any specific factual circumstances.

Accordingly, the Department has de­
termined to adopt the amendment as 
proposed, except to delete the words “in­
spection service” and insert the word 
“program” in three places to conform 
the language with the terminology used 
elsewhere in the meat inspection regula­
tions.

Therefore § 305.5(b) of the regulations 
is amended to read as follows :
§ 305.5 Withdrawal of inspection.; state* 

ment o f policy.
4« *  *  *  *  %

(b) The assignment of inspectors may 
be temporarily suspended, in whole or in 
part, by the Administrator to the extent 
it is determined necessary to avoid im­
pairment of the effective conduct of the 
program when the operator of any offi­
cial establishment or any subsidiary 
therein, or any officer, employee, or agent 
of any such operator or any subsidiary 
therein, acting within the scope of his 
office, employment, or agency, threatens 
to forcibly assault or forcibly assaults, 
intimidates, or interferes with any pro­
gram employee in or on account of the 
performance o f his official duties under 
the act, unless promptly upon the inci­
dent being brought by an authorized su­
pervisor of the program employee to the 
attention of the operator of the estab­
lishment the operator (1) satisfactorily 
justifies the incident, (2) takes effective 
steps to prevent a recurrence, or (3) pro­
vides acceptable assurance that there 
will not be any recurrences. Such sus­
pension shall remain in effect until one 
of such actions is taken by the operator; 
Provided, That upon request of the op­
erator he shall be afforded an oppor­
tunity for an expedited hearing to show 
cause why the suspension should be 
terminated.

4« *  4s 4« 4s

(Sec. 21, 34 Stat. 1264, as amended, 21 U.S.C. 
621; 37 FR 28464, 28477.)

It does not appear that further public 
participation in rulemaking proceedings 
on the amendment would make addi­
tional information available to the De­
partment. This amendment must be 
made effective as soon as possible in or­
der to accomplish its objectives in the 
public interest.

Therefore, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that further 
notice and other public rulemaking pro­
cedure on the amendment are impracti­
cable and unnecessary, and good cause 
is found for making the amendment ef­
fective less than 30 days after publica­
tion in the Federal R egister.

The amendment shall become effective 
April 20,1973.

Done at Washington, D.C., on April 16, 
1973.

Clayton Y etjtter, 
Assistant Secretary.

[FR Doc.73-7605 Filed 4-19-73; 8:45 am]

SUBCHAPTER C— MANDATORY POULTRY 
PRODUCTS INSPECTION

PART 381— POULTRY PRODUCTS 
INSPECTION REGULATIONS

Facilities for Inspection

On February 5, 1972, there was pub« 
lished for comment in the Federai 
R egister (37 FR 2778), a proposel to 
amend the poultry inspection regulations 
under the Poultry Products Inspection 
Act (21 U.S.C. 451 et seq.) by adding the 
requirement that operators of official 
establishments provide laundry service 
for inspectors’ outer work garments. The 
comment period ended March 6,1972.

After due consideration of the com­
ments received and all other relevant 
matters, and under the authority of the 
Poultry Products Inspection Act, 
§ 381.36(a) of the regulations is 
amended as set forth below.

Statement of considerations.—To in­
sure as sanitary a processing environ­
ment as possible, the outer work gar­
ments of inspectors must be kept clean. 
Such garments are cleaned better in 
commercial laundries than in most home 
laundries.

During the comment period, several 
questions were raised as to the utiliza­
tion of uniform rental service garments 
in lieu of laundry service. Since this 
type of service provides adequate com­
mercially laundered work garments, it 
is a reasonable and acceptable alterna­
tive, which is adopted.

One comment questioned whether dis­
posable, one-time, use only garments, 
would be acceptable. Since these types 
of garments are not reused, they also are 
allowed. Accordingly, § 381.36 is amended 
by adding a sentence at the end of para­
graph (a) as follows:
§ 381 .36  Facilities required.

(a) *•'■*.' Each official establishment 
shall provide commercial laundry serv­
ice for inspectors’ outer work clothing, 
or disposable outer work garments de­
signed for one-time use, or uniform ren­
tal service garments which are laundered 
by the rental service.

* * * * * 
(Sec. 14, 71 Stat. 447, as amended, 21 U.S.C. 
463; 37 FR 28464, 28477.)

The amendment differs in certain re­
spects from the proposed amendment in 
the notice of rulemaking. The difference 
is due primarily to the consideration 
given to comments received from inter­
ested parties. It does not appear that fur­
ther public rulemaking proceedings con­
cerning the amendment would make ad­
ditional information available to this De­
partment. Therefore, in accordance with 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that further public participation in rule- 
making proceedings on the amendment is 
impracticable and unnecessary.

This amendment shall become effec­
tive June 18,1973.

Done at Washington, D.C., on April 16. 
1973.

Clayton Y eutter, 
Assistant Secretary.

[FR Doc.73-7604 Filed 4- 19- 73; 8:45 am]
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Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTM ENT OF TRANS­
PORTATION

[Docket No. 12631; Amdt. No. 139-1]
PART 139— CERTIFICATION AND OPERA­

TIONS: LAND AIRPORTS SERVING CAB- 
CERTIFICATED AIR CARRIERS

Broadened Applicability
The purpose of this amendment to part 

139 of the Federal Aviation regulation is 
to: (1) Broaden the applicability of part 
139 to make it applicable to all airports 
serving air carriers certificated by the 
Civil Aeronautics Board; (2) provide for 
the issuance of airport operating certifi­
cates to airport operators that would be 
required by this amendment to comply 
with part 139; and (3) provide certain 
certification and operations rules for 
heliports that are required by the nature 
of those airports.

This amendment is based on a “Notice 
of Proposed Rule Making” (notice No. 
73-8) issued March 7,1973, and published 
in the Federal R egister on March 12, 
1973 (38 FR 6692). Interested persons 
have been afforded an opportunity to 
participate in the making of these 
amendments, and due consideration has 
been given to all comments received in 
response to that notice.

As originally promulgated, part 139 
was applicable to land airports regularly 
serving scheduled air carriers that hold 
certificates of public convenience and 
necessity issued by the Civil Aeronautics 
Board (CAB) and operate large aircraft 
(other than helicopters) into those air­
ports. In order to serve air carriers after 
May 20, 1973, airports to which part 139 
is applicable must comply with part 139 
and be issued an FAA airport operating 
certificate. The preamble to part 139, 
issued June 12, 1972 (37 FR 12278; 
June 21, 1972), stated that further rules 
would be developed to comply with the 
legislative mandate of section 612 of the 
Federal Aviation Act of 1958, as amended, 
as to all other airports serving air car­
riers certificated by the CAB. This 
amendment is issued to accomplish that 
purpose.

Airports that do not regularly serve 
CAB-certificated scheduled air carriers 
operating large aircraft, but do provide 
service to CAB-certificated air carriers, 
uiclude airports that serve: (1) Certifi­
cated supplemental air carriers; (2) cer­
tificated air carriers operating small air­
craft (12,500 lb. or less maximum certif­
icated takeoff weight); (3) certificated 
certificated air carriers operating heli­
copters. This amendment enlarges the 
applicability of part 139 to include these 
airports, in addition to those airports 
regularly serving scheduled air carriers 
operating large aircraft. Thus, all air­
ports serving certificated air carriers will 
po required to comply with part 139 and 
“ nav® an airport operating certificate in 

to serve these air carriers after 
anl 5k 1973. This includes provisional 
raiLrefueling airports serving certifi- 

ied air carriers as provided for in parts 121 and 127.
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Comments received in response to no­
tice 73-8 were generally opposed to 
broadening the applicability of part 139. 
It was asserted that compliance with the 
standards and equipment requirements 
of part 139 was, in many cases, not feasi­
ble, and that the financial burden of 
compliance was disproportionate to the 
air service and safety benefits that might 
be realized. Several comments noted that 
budgeting and funding cycles for many 
State and local governments required as 
much as 2 years advance planning and 
that full compliance within the 1-year 
period contemplated by the notice was 
not possible.

The FAA recognizes that full compli­
ance with part 139 may, in many cases, 
impose an undue burden and be eco­
nomically unreasonable, particularly for 
airports that only serve infrequent char­
ter operations and those in remote and 
isolated areas of sparse population. In 
such cases, considerations of the public 
interest may outweigh the requirement 
for full compliance. Section 612 of the 
Federal Aviation Act specifically provides 
such exemption authority and § 139.19 
and part 11 set forth the procedures for 
applying for exemptions. In this regard, 
it should be noted that the FAA will care­
fully review all factors related to an 
airports operation to determine whether 
an exemption should be granted. Al­
though the standards and equipment re­
quirements now contained in part 139 are 
considered to be minimum requirements, 
they are the subject of continuing study, 
and where that study, or information 
brought to the attention of the FAA, 
shows that adjustment of those require­
ments is feasible, rulemaking action will 
be taken.

The proposal in notice 73-8 for cer­
tification of those additional airports to 
which part 139 is now made applicable 
has been changed in the light of com­
ments received. That proposal contem­
plated issuance of an airport operating 
certificate based on assurances of com­
pliance with part 139 within 1 year from 
the effective date of the certificate. The 
FAA recognizes that supplemental and 
charter air carrier operations are typi­
cally responsive to short-term or short- 
notice demands and that the random 
and unscheduled character of these op­
erations prevents accurate forecasting of 
the additional airports that may be in­
cluded in the applicability of part 139 by 
this amendment. Thus, the number of 
airports desiring to service their opera­
tions may not be as great as anticipated. 
In any event, in view of the difficulties 
that have been encountered by some air­
ports now being certificated, the FAA be­
lieves that, for the airports that would be 
required to comply with part 139 by vir­
tue of this amendment, it is desirable to 
provide for the issuance of airport oper­
ating certificates to those airports that 
may not be able to comply with all of the 
requirements of part 139 before May 21, 
1973,

The FAA has a substantial body of 
knowledge and data, based on docu­
mentation and operating experience, re­
lating to those additional airports to
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which part 139 will now be applicable. 
The FAA obtains data relating to all air­
ports open to the public. Data relating 
to all airports serving air carrier aircraft, 
including those in the National Airport 
System Plan, is gathered by FAA field 
personnel, general aviation inspectors, 
air carrier inspectors, and flight inspec­
tion personnel who visit public airports 
and observe airport and operating con­
ditions in the routine discharge of their 
duties. Additionally, where traffic con­
trol towers or flight service stations are 
located on or near airports, FAA person­
nel assigned to those facilities have an 
opportunity and duty to observe and re­
port conditions. An air carrier conduct­
ing cargo flights, charter flights and 
other special services under part 121 is 
required to determine that any airport it 
intends to use is properly equipped and 
adequate for the proposed operation.

Based on this body of data and in view 
of the operating experience of those addi­
tional airports to which part 139 will 
now be applicable, the FAA has deter­
mined that they are able to conduct a 
safe operation in accordance with the re­
quirements of the act, and that provi­
sional airport operating certificates, 
subject to such terms, conditions and 
limitations as the Administrator finds 
are reasonably necessary to assure safety 
in air transportation, may be issued to 
those airports pending their compliance 
with part 139.

Accordingly, a new § 139.12 has been 
added to part 139 which provides for pro­
visional certification, effective May 21,
1973, for a period of 45 days. That cer­
tification may be extended to May 21,
1974, if the airport operator, together 
with a request for such extension and 
request for delivery of the certificate, 
furnishes the name and address of the 
airport, the airport owner, and the air­
port operator, and his assurances that 
safety will be maintained at least at the 
level current on May 21,1973. Holders of 
these provisional airport operating cer­
tificates would then be required to sub­
mit to the appropriate regional director 
before September 1, 1973, a schedule 
showing how compliance with each re­
quirement will be achieved, except as to 
those requirements with which the op­
erator believes compliance is not feasible 
or in the public interest and for which 
an exemption is requested. Thereafter, 
the certificate holder would be required 
to submit, before January 15, 1974, a re­
port showing to what extent compliance 
with part 139 has been achieved. If the 
airport operator does not request exten­
sion of the 45-day provisional certificate 
before July 5,1973, the certificate expires 
on that date.

It was asserted in several comments 
that in the enactment of section 612 of 
the Federal Aviation Act that Congress 
did not intend that airports other than 
airports regularly serving scheduled air 
carriers that hold certificates of public 
convenience and necessity issued by the 
CAB and operate large aircraft into those 
airports be certificated. The FAA be­
lieves that section 612 of the Federal 
Aviation Act applies to all airports that
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serve CAB-certificated air carriers, and 
that this rulemaking action is reasonable 
and necessary to comply with the Con­
gressional mandate stated in the act. In 
this connection, it should be noted that 
section 610(a) (8) makes it unlawful for 
any person to operate an airport serving 
air carriers certificated by the CAB with­
out an airport operating certificate, or 
in violation of the terms of any such 
certificate. By this amendment, part 139 
is broadened to be made applicable to 
those four categories of air carrier op­
erations listed above in this preamble in 
order to cover all airports serving CAB- 
certificated air carriers. However, it is 
not intended that part 139 be applicable 
to airports at which air carrier training, 
ferry, check, or test operations are con­
ducted, by reason of these operations. 
These airports are not by reason of these 
operations considered to be “serving” air 
carriers.

One comment was received relating to 
the proposal to issue airport operating 
certificates that expire in 1 year to those 
additional airports. The commentator 
suggested that these certificates be is­
sued for a longer period. With respect to 
these certificates, the FAA feels that 
the 1-year duration of provisional air­
port operating certificates will enable the 
FAA to work out problems and programs 
with airport operators, to determine to 
what extent any exemption requested 
may be justified, and at the end of the 
1-year period issue regular certificates 
for the provisional certificates.

Another comment objected to the re­
quirement in present §§ 139.13 and 139.31 
for airport operations manuals and rec­
ommended that this requirement be ap­
plicable only to airports which have more 
than 500 air carrier departures annually. 
The PAA does not agree. The airport op­
erations manual is an essential document 
showing how compliance is to be 
achieved, and serves as a guide and ref­
erence for airport operators and other 
airport personnel.

A criticism of present § 139.19, relat­
ing to petitions for exemption from 
safety equipment requirements was made 
to the effect that the section was redun­
dant and unduly restrictive in view of 
the provisions in part 11 providing for 
petitions for exemptions. It should be 
noted that § 139.19 provides for exemp­
tions from certain specified requirements 
based on a finding that compliance would 
be contrary to the public interest, in ac­
cordance with the requirements of sec­
tion 612 of the act, whereas part 11 pro­
vides for general exemptions based on a 
finding that the exemption would be in 
the public interest.

One comment recommended that the 
fire fighting equipment requirement un­
der § 139.49 be applicable, at airports 
which serve only small aircraft, only if 
such requirement is stated on its operat­
ing certificate. The PAA believes that 
the fire fighting equipment requirement 
applicable to index A is the minimum 
general standard for an airport. How­
ever, if an operator believes that com­
pliance is not feasible or reasonable and 
that public interest considerations justify
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an exemption, he may file a petition for 
an exemption. Such petitions will be 
given full and due consideration by the 
FAA.

In connection with § 139.49, it should 
be noted that for the purpose of identi­
fying fire fighting and rescue equipment 
and service requirements, an airport, in­
cluding heliports, which serves fewer 
than five scheduled departures per day 
of large aircraft by air carriers would 
fall in index A. Thus, index A would be 
applicable to airports and heliports serv­
ing only unscheduled operations by CAB- 
certificated air carriers (supplemental air 
carriers and charter operations by air 
carriers), or operations with small air­
craft (scheduled or unscheduled), or 
both. Where an index has been estab­
lished, based on scheduled large aircraft 
departures, additional unscheduled or 
small aircraft operations would not in­
crease or affect index selection.

Another comment suggested that 
§ 139.89, relating to actions to be taken 
when firefighting or rescue equipment 
becomes inoperable, be completely re­
drafted because the “down-time” allow­
ance was art impractical limit in remote 
areas. It should be noted that the re­
quirements of this section are, to a cer­
tain extent, variable as authorized by the 
Administrator. In some cases, petitions 
for exemption may be justified by the 
circumstances.

Based on further consideration in view 
of comments received in response to the 
notice, the PAA has concluded that air­
ports that serve air taxi operations con­
ducted pursuant to a route substitution 
agreement with an air carrier are not 
“serving” a CAB-certificated air carrier. 
It appears from the legislative history 
of section 612 of the act that the airport 
certification requirements do not apply 
to those airports serving air taxis as a 
result of these agreements. In this re­
spect it should be noted that an air taxi 
operator operates under an exemption 
issued by the CAB and therefore is not 
an air carrier certificated by the CAB.

The FAA does not agree with another 
comment that part 139 should not apply 
to airports that are used for “refueling” 
by a CAB-certificated air carrier. These 
airports come within the purview of sec­
tion 612, since they are rendering definite 
services to the air carriers and as such 
are serving CAB-certificated air carriers 
and are required to comply with part 139.

Finally, it should be noted that part 
139 is limited to land airports. The PAA 
is aware that there are a few CAB-cer­
tificated air carriers operating seaplanes 
(or float planes) in Alaska. These opera­
tions are conducted in small aircraft 
into remote unattended water bodies 
without delineated landing areas on an 
infrequent basis where land airports and 
facilities cannot be justified or main­
tained. If there are any facilities at all, 
they consist of nothing more than a 
floating dock or ramp which are used by 
both boats' and aircraft. Furthermore, 
many of the water bodies are in the 
public domain and there is no identifi­
able operator. The PAA does not believe 
such airports come within the intent of

the airport certification requirements of 
the Federal Aviation Act.

In consideration of the foregoing, part 
139 of the Federal Aviation regulations 
is amended, effective May 21, 1973, as 
follows:

1. By amending the title to read “Part 
139—Certification and Operations: Land 
Airports Serving CAB-certificated Air 
Carriers.”

2. By amending § 139.1 to read as 
follows:
§ 139.1 Applicability.

(a) This part prescribes rules govern­
ing the certification and operation of 
land airports serving air carriers that 
hold certificates of public convenience 
and necessity issued by the Civil Aero­
nautics Board and operate aircraft into 
those airports.

Ob) As used in this part—
(1) “Air operations area” means an 

area of the airport used or intended to 
be used for landing, takeoff, or surface 
maneuvering of aircraft;

(2) “Air carrier user” means an air 
carrier holding a certificate of public 
convenience and necessity issued by the 
Civil Aeronautics Board; and

(3) “Certificated airport” means an 
airport that is certificated under subpart 
B of this part.

3. By amending § 139.3 to read as 
follows:
§ 139.3 Certification: General.

(a) After May 20,1973, no person may 
operate a land airport serving any CAB- 
certificated air carriers operating air­
craft into that airport, in any State of 
the United States, the District of Colum­
bia, or any territory or possession of the 
United States, without or in violation of 
an airport operating certificate for that 
airport, or in violation of this part or the 
approved airport operations manual for 
that airport.

4. By amending § 139.-11 to read as 
follows:
§ 139.11 Issue o f certificate.

An applicant for the issue of an air­
port operating certificate under this sub­
part is entitled to a certificate if—

(a) It serves or is expected to serve 
scheduled air carrier users; and

(b) The Administrator, after investi­
gation, finds that the applicant is prop­
erly and adequately equipped and able 
to conduct a safe operation in accordance 
with this part, and approved the airport 
operations manual submitted'with and 
incorporated in the application.

5. By adding a new § 139.12 to read as 
follows:
§ 139.12 Issue o f certificates for air­

ports serving only unscheduled oper­
ations, or operations with small 
aircraft.

(a) Notwithstanding any other provi­
sion of this part, a person who on May 20, 
1973, operates an airport or heliport 
which serves CAB-certificated air car­
riers conducting only unscheduled op­
erations or operations with small aircraft 
may continue to serve such air earners
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and is certificated under this part until 
July 5, 1973.

(b) An airport operator may obtain
an extension of the termination date of 
the certificate to May 21, 1974, if to­
gether with a request for such extension 
and for delivery of the certificate, it sub­
mits to the appropriate Regional Di­
rector: . • " • . • '

(1) The name and address of the air­
port, the airport owner, and the airport 
operator; and

(2) Its assurances that at least the 
level of safety current at the airport on 
May 21, 1973, will be maintained.

(c) An airport operating certificate 
issued under this section shall—

(1) Contain a provision that at least 
the current level of safety will be main­
tained at the airport, and such other 
terms, conditions, or limitations that the 
Administrator may find necessary; and

(2) Be effective until May 21, 1974, 
unless sooner surrendered, suspended, re­
voked, or otherwise terminated for vio­
lation of the terms of the certificate.

(d) If a request for extension and de­
livery of an airport operating certificate 
issued under this section is not made 
before July 5, 1973, the certificate ter­
minates on that date.

(e) The holder of a certificate issued 
under this section shall—

(1) Maintain at least the level of safety 
current at the airport on May 21, 1973;

(2) Submit to the appropriate regional 
director before September 1, 1973, a 
schedule for compliance, showing how 
compliance with each requirement of 
this part will be achieved, and any re­
quests for exemptions from any of those 
requirements in accordance with part 
11 of this chapter or § 139.19; and

(3) Submit a status report to the ap­
propriate regional director before Jan­
uary 15, 1974, showing to what extent 
compliance has been achieved.

6. By amending paragraph (a) of 
§ 139.13 to read as follows :
§ 139.13 Application for certificate.

(a) Each applicant for the issue of 
an airport operating certificate under 
this subpart must submit its application 
on a form and in the manner prescribed 
by the Administrator, accompanied by 
and incorporating its airport operations 
manual prescribed by subpart C of this 
Part, to the appropriate PAA airport field 
office in whose area the applicant pro­
poses to establish or has established its 
airport. Each applicant should submit 
its application at least 120 days before 
the intended date of operation.

* * * * *
J- By amending paragraphs (a) and
® °f § 139.19 to read as follows:

§139.19 Exemptions: safety equip­
ment.

(a) Any person required to apply for 
an airport operating certificate under 

Part may petition the Administrator, 
imder § 11.25'of part 11 of this chapter
general rulemaking procedures), for 

exemption from the safety equip­
ment requirements of § 139.49, § 139.53,

§ 139.65, § 139.105, § 139.109, or § 139.111, 
on the grounds that compliance would 
be contrary to the public interest.

(b) Each petition filed under para­
graph (a) of this section must be sub­
mitted in duplicate to the appropriate 
FAA airport field office in whose area 
the applicant proposes to establish or 
has established its airports

♦ * * * *
8. By inserting the phrase “or G” after 

the phrase “Subpart E” in the first sen­
tence in § 139.21.

9. By striking out the phrase “Subpart 
D of this part,” in paragraph (a) (1) of 
§ 139.33, and inserting the phrase “Sub­
part D or F of this part, as applicable,” 
in place thereof.

10. By striking out the phrase “Sub­
part E of this part” in paragraph (a) (2) 
o f § 139.33, and inserting the phrase 
“Subpart E or G of this part, as applica­
ble,” in place thereof.

11. By amending the heading of sub­
part D to read as follows:
Subpart D— Certification Eligibility: Air­

ports Other Than Heliports
12. By amending the lead-in language 

in § 139.41 to read as follows:
§ 139.41 Eligibility requirements: Gen­

eral.
To be eligible for an airport operating 

certificate for an airport other than a 
heliport, an applicant must—

* * * * *
13. By amending the heading of sub­

part E to read as follows:
Subpart E— Operations: Airport Other Than 

Heliports
14. By amending the lead-in language 

in § 139.81 to read as follows:
§ 1 3 9 .8 1  Operation rules: General.

Each person operating an airport, 
other than a heliport, for which an air­
port operating certificate has been is­
sued imder subpart B of this part shall— 

* * * * *
15. By adding new subparts F and G to 

read as follows:
Subpart F— Certification eligibility: Heliports 

Sec.
139.101 Eligibility requirements: General. 
139.103 Marking and lighting.
139.105 Heliport firefighting and rescue 

equipment and service.
139.107 Traffic and wind direction indica­

tors.
139.109 Public protection.
139.111 Airport condition assessment and 

reporting.
139.113 Identifying, marking, and reporting 

construction and other unservice­
able areas.

Au t h o r it y : Sec. 313(a), 609, 610(a), and 
612, Federal Aviation Act, 1958; 49 U.S.C. 
1354(a), 1429, 1430, PL 91-258, 84 Stat. 234, 
235, PL 92-174, 85 Stat. 492.

Subpart F— Certification Eligibility: 
Heliports

§ 139.101 Eligibility requirements: Gen­
eral.

To be eligible for an airport operating 
certificate for a heliport, an applicant 
must—

(a) Comply with the applicable re­
quirements of subparts A, B, and C of 
this part;

(b) Comply with each applicable sec­
tion of this subpart; and

(c) Comply with the requirements of 
§§ 139.51, 139.55 through 139.63, and 
139.67.
§1 3 9 .1 0 3  Marking and lighting.

(a) The applicant for an airport oper­
ating certificate must show that any 
items of airport lighting are in operable 
condition. An airport lighting item is 
considered inoperable if, during periods 
of use, it fails to adequately illuminate its 
area or creates a lighting effect that mis­
leads or confuses the user.

(b) The applicant must show that all 
vehicle parking, roadway, and building 
illumination lighting on its airport is 
so designed, adjusted, or shielded as not 
to blind or hinder air traffic control or 
aircraft operations.

(c) The applicant must show that any 
markings that it has on its airport are 
clearly visible and in good condition.
§ 139.105 Heliport firefighting and res­

cue equipment and service.
Except to the extent that the Adminis­

trator determines under § 139.19 that it 
would be contrary to the public interest, 
the applicant for an airport operating 
certificate must show that it has, and 
will have, available during helicopter 
operations, at least the airport firefight­
ing and rescue equipment with the ve- 
vehicle response-time capability and 
trained personnel prescribed in this 
section.

(a) The applicant must show that it 
has at least the required firefighting and 
rescue equipment assigned for index A 
aircraft by § 139.49(b) (1), with the 
3-minute response time prescribed by 
§ 139.49(e) (1). A fixed installation, a 
wheeled vehicle (other than self- 
propelled) , or off-airport firefighting and 
rescue equipment may be used if the 
prescribed 3-minute response time is 
met.

(b) The applicant must show that it 
has the capability to—

(1) Operate and maintain all required 
firefighting and rescue equipment owned 
by it in operable condition; and

(2) Alert by siren or equivalent alarm 
the firefighting and other personnel hav­
ing a need to know of any existing or im­
pending emergency that requires, or 
might require, their use.

(c) The applicant must show that it 
has available appropriately clothed and 
sufficiently qualified firefighting and 
rescue personnel to insure at least 85 
percent of the required maximum agent 
discharge rate of firefighting equipment.

(d) The applicant must show that the 
firefighting and rescue personnel are 
familiar with the operation of the fire­
fighting and rescue equipment and un­
derstand the basic principles of firefight­
ing and rescue techniques.
§ 139.107 Traffic and wind direction in­

dicators.
Except to the extent that the Admin­

istrator determines under § 139.19 that
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it would be contrary to the public inter­
est, the applicant for an airport operat­
ing certificate must show that it has on 
its airport a wind direction indicator, 
installed to provide appropriate wind 
direction information, and lighted dur­
ing the conduct of night operations.
§ 130.109 Public protection.

Except to the extent that the Adminis­
trator determines under § 139.19 that it 
would be contrary to the public interest, 
the applicant for an airport operating 
certificate must show that it has on its 
airport appropriate safeguards against 
inadvertent entry of persons into any air 
operations area.
§ 139.111 Airport condition assessment 

and reporting.
(a) The applicant for an airport 

operating certificate must show that it 
has appropriate procedures for identify­
ing, assessing, and disseminating infor­
mation to air carrier users of its airport, 
by Notices to Airmen or other means 
acceptable to the Administrator, con­
cerning conditions on and in the vicinity 
of its airport that affect, or may affect, 
the safe operation of aircraft.

(b) The procedures prescribed by 
paragraph (a) of this section must cover 
the following conditions:

(1) Construction or maintenance 
work on pavement areas.

(2) The presence and depth of snow 
on pavement areas.

(3) The presence of parked aircraft or 
other objects on, or next to, runways, 
taxiways, or helicopter landing surface.

(4) The failure or irregular operation 
of all or part of the airport lighting sys­
tem, including the approach, threshold, 
and obstruction lights operated by the 
operator of the airport.

(5) The presence of a large number of 
birds.
§ 139.113 Identifying, marking, and re­

porting construction and other un­
serviceable areas.

(a) The applicant for an airport 
operating certificate must show that it 
has appropriate procedures for the fol­
lowing items when on or adjacent to any 
air operations area:

(1) Conspicuously identifying all con­
struction areas and other unserviceable 
pavement areas'by marking and lighting 
them.

(2) Identifying and marking the loca­
tion of all utilities in construction areas 
that, if interrupted, could càuse failure 
of a facility or navaid.

(b) Identifying and marking any 
areas adjacent to navaids that, if 
traversed, could cause emission of false 
signals or failure of the navaids.

Subpart Gì— Operations: Heliports
Sec.
139.121 Operational rules: General.
139.123 Pavement areas.
139.125 Snow removal and positioning. 
139.127 Airport firefighting and rescue 

equipment and service.
Au th o rity .— Secs. 313(a), 609, 610(a), and 

612, Federal Aviation Act, 1958; 49 U.S.C. 
1354(a), 1429, 1430, Public Law 91-258, 84 
Stat. 234, 235, Public Law 92-174, 85 Stat. 492.
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Subpart G— Operations: Heliports 
§ 1 3 9 .1 2 1  Operations rules: General.

Each person operating an airport for 
which an airport operating certificate 
has been issued under subpart B of this 
part shall—

(a) Operate, maintain, and provide 
facilities, equipment, systems, and pro­
cedures at least equal in condition, qual­
ity, and quantity to the standards cur­
rently required for the issue of the air­
port operating certificate for that air­
port;

(b) Have sufficient personnel available, 
and require that personnel comply with 
its approved airport operations manual 
in the performance of their duties;

(c) Comply with the additional rules 
of this subpart; and

(d) Comply with the requirements of 
§§ 139.87,139.91, and 139.93.
§ 139.123 Pavement areas.

The operator of each certificated air­
port shall comply with the following 
requirements:

(a) It shall promptly repair each crack 
or hole in the landing area that exceeds 
3 inches across or 3 inches deep.

(b) It shall promptly, and as com­
pletely as practicable, remove from the 
landing areas, snow, ice, slush, standing 
water, mud, dust, sand, loose aggregate, 
or other contaminants as required by 
operational considerations.

(c) Where sand is used on ice on the 
pavement areas, it shall use only sand, 
free of corrosive salts, that adheres to 
the snow or ice sufficiently to minimize 
aircraft engine ingestion of the sand.

(d) It shall promptly prevent ponding 
on any pavement area on the airport 
that has a depth or other dimension that 
would obscure markings.
§ 139.125 Snow removal and position­

ing.
The operator of each certificated air­

port shall move any drifted or piled snow 
off the usable landing pad (except as 
otherwise authorized in its approved air­
port operations manual). When unable 
to comply with this requirement, the op­
erator shall promptly notify the users.
§ 139.127 Airport firefighting and res­

cue equipment and service.
The operator of each certificated air­

port shall at all times comply with the 
following:

(a) Except as provided in paragraph 
(b) of this section, it shall provide the 
required firefighting and rescue equip­
ment and service prescribed in § 139.105 
during all periods of scheduled aircraft 
operations.

(b) When any required firefighting or 
rescue vehicle becomes inoperable, it 
shall provide appropriate replacement 
equipment within 8 hours thereafter. 
However, if appropriate replacement 
equipment is not available within that 
period, it shall promptly issue a notice to 
airmen to that effect. When the equip­
ment is inoperable and the notice has 
been issued, and the service level is not 
restored within 10 calendar days, air

carrier operations on the airport must 
be discontinued.
(Secs. 313(a), 609, 610(a), and 612 Federal 
Aviation Act of 1958; 49 U.S.O. 1354(a), 1429, 
1430; Public Law 91-258, 84 Stat. 234, 2351’ 
Public Law 92-174, 85 Stat. 492.)

Issued in Washington,*D.C., on April 
17,1973.

A lexander P. B utterfield, 
Administrator.

[FR Doc.73-7708 Filed 4-19-73;2:00 pm]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket No. C-2364]

PART 13— PROHIBITED TRADE 
PRACTICES

Atlantic Carpet Corp. and Walter A. Tinsley

Subpart—Importing, manufacturing, 
selling, or transporting flammable wear: 
§ 13.106 Importing, manufacturing, sell­
ing or transporting flammable wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. I ll ,  as amended; 15 U.S.C. 45, 1191.) 
[Cease and desist order, Atlantic Carpet 
Corp. et al., Calhoun, Ga., docket No. C-2364, 
Mar. 16, 1973.]
In the Matter of Atlantic Carpet Corp., a 

Corporation, and Walter A. Tinsley, 
Individually and as an Officer of the 
Corporation

Consent order requiring a Calhoun, 
Ga., manufacturer and seller of carpets 
and rugs, among other things to cease 
manufacturing for sale, selling, import­
ing, or distributing any product, fabric, 
or related material which *f ails to con­
form to an applicable standard of flam­
mability or regulation issued under the 
provisions of the Flammable Fabrics 
Act, as amended.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondent Atlantic 
Carpet Corp., a corporation, its succes­
sors and assigns, and its officers, and 
respondent Walter A. Tinsley, individ­
ually and as an officer of said corpora­
tion and respondents’ agents, representa­
tives, and employees directly or through 
any corporation, subsidiary, division, or 
other device, do forthwith cease and 
desist from manufacturing for sale, sell­
ing, offering for sale, in commerce, or 
importing into the United States, or in­
troducing, delivering for introduction, 
transporting or causing to be transported 
in commerce, or selling or delivering 
after sale or shipment in commerce, any 
product, fabric, or related material; or 
manufacturing for sale, selling, or offer­
ing for sale, any product made of fabric 
or related material which has been 
shipped or received in commerce, as 
“commerce,” “product,” “fabric,” and 
“related material” are defined in the 
Flammable Fabrics Act, as amended, 
which product, fabric, or related mate­
rial fails to conform to an applicable
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