Buoy, 9 m.p.h. for upbound vessels and
12 m.p.h. for downbound vessels.

(ii) Between Stag Island Upper Junc~
tion Lighted Buoy and Harsens Island
Rear Range Light, 12 m.p.h. for both up-
bound and downbound vessels.

(iil) Between Harsens Island Rear
Range Light and St. Clair Cut-off Chan-
nel Lt2, FIR, 10 m.p.h. for both upbound
and downbound vessels.

(2) In the Detroit River:

(1) Between the black turn buoy (lat,
42°22.0° N, long. 82°54.0° W.—Lake St.
Clair), and Fighting Island South Light,
12 m.p.h. for upbound vessels and 14
m.p.h. for downbound vessels.

(i) Between Fighting Island South
Light and Detroit River Light 12 m.p.h,
for both upbound and downbound ves-

sels.
(3) [Revoked)
» » - - -

|Regs., Mar, 21, 1073] (Sec. 7, 40 Stat. 266;
3 US.0.1)

| FR D00.73-8144 Piled 3-20-73.8:45 am]

Title 47—Telecommunication

CHAPTER I—FEDERAL COMMUNICATIONS
: COMMISSION

[FCC 73-315)
PART 0—COMMISSION ORGANIZATION

Delegation of A to Chief, Safety
and Special Radio Services Bureau

Order. In the matter of amendment of
Part 0 of the Commission’s rules to dele-
gate authority to the Chief, Safety and
Special Radio Services Bureau to act
on requests for waivers of Part 97 as they
relate to amateur radio space stations.

1. Bince 1961 six amateur communica-
tion satellites have been placed into orbit.
The newest satellite, OSCAR 6, was
launched on October 15, 1972, and has
been successfully transmitting amateur
radiocommunication since that date,

2. In order to allow the operation of
an amateur radio space station on board
a satellite, it {5 necessary that a number
of rules contained in Part 97 of the Com-
mission's rules be walved. Therefore, to
facilitate the orderly and efficient regu-
lation of amateur radio space stations,
while they are in their present experi-
mental stage, delegated authority is
granted to the Chief, Safety and Special
Radio Services Bureau to act on such
walver requests of the provisions of Part
97, Waivers granted under this delegated
authority will be limited to rules regard-
ing station location, authorized emis-
slons, station control, identification, log-
ging, and operator privileges.

3. Authority for the rule adopted here-
In Is contained in sections 4(1), 5(d) and
303 of the Communications Act of 1034,
as amended, Since this change involves
only a matter of internal Commission or-
ganization, the prior notification re-
quirement of 5 U.S.C. section 553 is not
applicable,

4. It is ordered, effective May 3, 1973,
that §0.331 of Part 0 of the Commis-
sion’s rules is amended as set forth
below.

RULES AND REGULATIONS

(Secs, 4, 5, 303, 48 Stat, as amended, 1066,
1068, 1082; 47 U.S.C. 154, 155, 303)

Adopted: March 21, 1973.
Released: March 26, 1973.

FeperAL COMMUNICATIONS
COMMISSION,"
Bex F, WArLE,
Secretary.

In Part 0 of Chapter I of Title 47 of
the Code of Federal Regulations, § 0.331
(b) (24) is added to read as follows:

§0.331 Aunthority delegated.
- . . » -
(b) 1.0e
(24) To act on requests for walvers of
the requirements of Part 97 of this chap-
ter when it is shown that such a walver
is required, taking into account the state
of the radio art, to allow the operation
of an amateur radio space station. Walv-
ers will be limited to the following areas:
Station location, authorized emission,
station control identification, logging,
and operator privileges.
. - - - -

[FR Doc.73-6139 Filed 3-20-73;8:45 am|

[SEAL]

[Docket No. 18703; FCC 73-327)
PART 1—PRACTICE AND PROCEDURE
Tariffs and Evidence

Memorandum opinion and order. In
the matter of amendment of Part 61 of
the Commission’s rules relating to tar-
iffs and Part 1 of the Commission’s rules
relating to evidence.

1. The Commission has before it sev-
eral petitions requesting reconsideration
of our final report and order released
herein on October 13, 1970 (see 35 FR
16247), wherein we adopted certain tar-
iff and evidentiary rules (25 F.CC. 2d
957 (1970) ). These petitions were flled on
or about November 12, 1970, by two do-
mestic carriers, American Telephone &
Telegraph Co. (AT&T) and the Western
Union Telegraph Co. (WU), and by two
international carriers, Western Union
International, Inc. (WUI), and RCA
Global Communications, Inc. (RCA). In
addition, an opposition to the AT&T,
WU, and WUI petitions was filed by the
National Retail Merchants Association
(NRMA).

2. In essence, the petitioners raise both
legal and policy objections to the rules.
Insofar as the legal issues are concerned,
it is argued:

(a) That section 203(d) of the Com-
munications Act, as amended, sets forth
the one and only basis upon which the
Commission may reject a tariff filing;
that is, for failure to give “lawful notice
of its effective date” and that, therefore,
the Commission is without power to re-
ject tarift filings for violation of the
Commission’s rules.

(b) That the requirement that tariff
increases and data in support thereof be

filed 60 days prior to the effective date

1 Commissioner Johnson concurring in the
result; Commissioner Reld and Hooks
dissenting,
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of such proposed increase Is contrary to
the requirements of section 203(b) of
the Communications Act which puts a
limitation of 30 days' notice which the
Commission may require of any proposed
tariff revision including increased rates.

(¢) That the requirement for data to
support new or reduced rates, as dis-
tinguished from increased rates, is an
unlawful attempt to place the burden of
proof on the carrier with respect to new
or reduced rates and that section 204
places such burden on the carrier only
with respect to increased rates.

3. The objections raised in the peti-

_ tiofis on policy grounds relate to such

matters as:

(a) The propriety or wisdom of in-
cluding various requirements with re-
spect to the filing of data and forecasts
in those instances where there are com-
peting carriers;

(b) The need to keep data confidential
in those instances where there Is actual
active competition between carriers;

(¢) The alleged rellance on cost data
to the exclusion of other considerations;

(d) The need for and usefulness of 3-
year projections as well as the other de-
talled data required:

(e) The advisability of substituting a
provision which would permit the carrier
to cure or rectify deficiencies in their fil-
ings rather than subjecting such filing to
rejection;

(f) The alleged requirement for data
that is not reasonably required to facili-
tate an understanding or evaluation of
any particular filing;

(g) The need for exemptions from
rules for tariff changes involving routine
alterations on the basis that it is not
necessary that the Commission have a
detailed analysis of routine changes; and

(h) The need to formulate rules closely
related to the diverse situations of each
of the various kinds of carriers, such as,
for example, certain rules for domestic
landline carriers, certain rules for the
domestic miscellaneous carriers and
other rules for the international voice
carrier and the several international
record carriers.

DISCUSSION
LEGAL ISSUES

4, We shall address the legal objections
first. In this connection we note that
many of the matters raised in the peti-
tions for reconsideration merely repeat
arguments set forth in previous plead-
ings. We have considered such arguments
fully in our final report and order and
find no basis for changing our original
decision thereon. Insofar as the petition-
ers’ first contention is concerned, that we
have power to reject tariffs only for fall-
ure to provide a 30-day effective date on
tariff filings, it is sufficlent to note that
we and the courts have held to the con-
tary. We have held that we can refect
tariffs even when the effective date
shown on the tariff provides the full 30
days' notice where, for example, there
is lack of authorization to perform the
service offered In the tariffs, “In Re
ATE&T Private Line Rate Case,” Dockets
18128 and 18684, FCC 72-619, 36 FCC 2d
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484 (July 17, 1872); “Press Wireless,
Inc.,” 21 FOC 3811; 511 (1856) ; aff'd. 264
F. 28 372 (D.C. Cir. 1959) . Moreover, sub-
sequent to our final report and order and
the filing of the petitions for reconsidera-
tion, the U.S. Court of Appeals for the
District of Columbia has summarized the
powers and duties of regulatory agencies
to reject tariffs in the following
language:

We recognize, however, that an agency has
the power and in some cases the duty to re-
ject o tariff that is demonstrably unlawful
on its face. Thus, an agency will rejoct o tariff
that conflicts with a statute, agency regula-
tion or order, or with a rate fixed in a con-
tract sanctioned by statutes; similarly, »
tariff will be rejected if it is unlawful without
prior agency approval, and approval has not
been obtained.” ““The Associnted Press v. FOO
ot nl,” 448 F. 24 1095 (1971) (D.C. Cir)).

5. In connection with the above-stated
language of the court, it is to be noted
that we have never construed the provi-
sions of section 203(d) as limiting the
Commission's powers of rejection solely
to tariffs that fail to give notice of their
effective date. Rules relating to the filing
of tariffs have been in effect during al-
most the entire period the Commission
has existed. These rules, now incorpo-
rated as Part 61 of the Commission's
rules, set forth numerous requirements
with respect to tariffs in addition to no-
tice of effective date. Failure to comply
with these rules has always been recog-
nized as grounds for rejection. Petitioners
have not heretofore challenged the power
of the Commission to reject a tariff which
fails substantially to comply with rules
governing such minor matters as letters
of transmittal, number of copies, prepaid
postage, erasures, alterations, ete., none
of which is expressly mentioned in sec-
tion 203(d) of the Act as grounds for re-
jection. In light of all of the foregoing,
we cannot accept as valid a challenge to
the authority of the Commission to reject
a tariff which is in patent violation of any
of the provisions of Part 61 of the rules,
Accordingly, we reiterate our position,
for the reasons set forth above and in
paragraphs 47 through 52 of our final
report and order that we have ample au-
thority to reject a tariff for fallure to
comply with these rules (see 25 FCC 24
957; 973-975).

6. Fears are expressed in thé petitions
to the effect that the Commission will
exercise power arbitrarily in the rejec-
tion of tariffs. In the more than 2 years
that the rules have been effective, out of
many thousands of fllings made, there
have been but few rejections based upon
failure to comply with our rules. Section
61.69(c) states that failure to comply
with our rules constitutes “grounds” for
rejection. However, the rule does mnot
mandate that we reject all tariffs that do
not comply fully with our rules. Section
61.69(c) means that tariff filings are sub-
Jeot to the exercise of reasonable judg-
ment in implementing the rejection pro-
visions. As the record shows, we have not
invoked this power lightly, frequently, or
in an arbitrary fashion. Thus, we reject
the contention that we will abuse our dis-
cretion in exercising our authority to re-
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ject tariffs for rule violation, Further-
more, in the light of the experience since
the rules became eflective, we must reject
as unfounded in fact the allegations that
retention of our rules will invite inces-
sant petitions for rejections by the pub-
lic or protracted court tests of every sig-
nificant filing not rejected.

7. We have dealt fully with the sec-
ond legal argument challenging the
validity of the 60 days' notice require-
ment for rate increases and data in sup-
port thereof, in paragraphs 37 through
43 of our Final Decision and Order (See,
25 FCC 2d 957; paragraphs 969-971). We
note that no arguments of any signifi-
cance in addition to those already con-
sidered have been made on this point.
Accordingly, we reaffirm our conclusion
that we have ample authority under sec-
tions 4(1), 4(3), and 203(h) of the Act
to require the submission of tariffs and
data in support of proposed increases
60 days in advance of the effective date of
such increases.

8. As to the third and final legal issue
raised, i.e,, the power of this Commission
under section 204 to require submission
of detailed supporting data in connection
with new or changed tariff material (not
involving a rate increase), we believe
that petitioners have misconstrued the
effect of section 204 and have misunder-
stood both the purpose and effect of our
rule ($6138) and the legal au-
thority upon which it rests, Petitioners
first premise their argument on the con-
tention that section 204 sets forth the
one and only situation under which car-
riers have any burden of proof in any
proceeding involving questions of lawful-
ness of their tariffs, Le, only at hearings
involving a charge increased or sought to
be increased. For reasons which we shall
state, we disagree with this basic con-
tention.

9. Section 204, enacted in 1934, does not
say, as the petitioners appear to con-
tend, that it is only in cases of in-
creased rates that a carrler has any
burden of proof.’ Subsequent to the pas-
sage of section 204, the Administrative
Procedure Act was enacted with the pro-
vision that “Except as otherwise pro-
vided by statute, the proponent of a
rule or order has the burden of proof.”
5 US.C. 556(d) Thus, it would appear
clear that in any tariff proceeding in
which the carrier seeks a rule or order
from the Commission approving or pre-
seribing a charge, regulation, classifica-
tion, or practice the carrier would have
the burden of proof Irespective of
whether increased rates are being sought,
In addition, we have repeatedly held that
the burden of proof is on the carrier iIn
tarifl proceedings (where Increased rates
are not being sought) involving ques-
tions of lawfulness of “like and contem-
porancous communication service be-

1 The relevant provisions states that: “At
any hearing involving o charge increased or
sought to be increased, after the organiza-
tion of the Commission, the burden of proof

to show the Increased charge, or proposed in-
croased charge, i1s just and reasonable shall
be upon the carrlers * * * " 47 US.C. 204.

tween the same points at different
charges to different users.” “Private Line
Rate Case,” 34 PCC 217, at page 317
(1961) ; “Telpak Case," 38 FCC 370, 381-
382 (1964); “Telpak Sharing Case," 23
FCC 2d 606, at page 625 (1970). On re-
view of our Telpak decisions, the US,
Court of Appeals for the District of Co-
lumbia Court aflirmed our decisions in-
cluding our holding therein on burden of
proof in the aforementioned types of
cases. “American Trucking Association,
Inc, v, FCC,” 126 US. App. D.C., 236,
377 F.2d 121 (1966), cert. denied, 386 U S,
943 (1947). Accordingly, we reject the
basic contention made herein that car-
riers have the burden of proof in tariff
or rate proceedings only where increased
rates are being sought.,

10. Furthermore, it is our view that
questions of burden of proof in rule-
making cases involving the lawfulness
of tariffs are largely academic. Under
our procedural rules carriers are required
to open and close in such cases and, ir-
respective of where the the burden of
proof lies, we must make our decision on
the basis of reliable, probative, and sub-
stantial evidence of record whether ad-
duced by the carriers or other parties,
Additionally, contrary to the conten-
tions, we do not view the requirements in
our tariff rules for the submission of data
to support new or changed tariffs, as
having any effect whatsoever on whether
or to what extent a carrier may have the
burden of proof in any rate or tariff pro-
ceeding. In this respect petitioners mis-
construe the purpose and effect of our
rules. As the reviewing court beld in
“The Associated Press case, supra, the
purpose of our rules is “to provide the
Commission with the information neces-
sary 1o decide whether an investigation
and suspension of proposed rates should
be ordered” and referred to the decision

by the U.S. Supreme Court in “American

Farm Lines v. Black Ball Freight Serv-
jce,” 397 U.S. 532 (1970), holding that
similar rules of the Interstate Commerce
Commission are “mere aids to the exer-
cise of the agency’s independent discre-
tion.” Thus, the purpose and effect of
our rules in this regard is not to impose
new burdens of proof on carriers but s
to provide us with information by which,
in the reasonable exercise of our discre-
tion, we can determine the orderly and
proper procedures to follow in the solu-
tion of the difficult and complex prob-
lems increasingly presented in tarlffs
filed with us by the carriers. In short,
the purpose of the rules is to elicit infor-
mation and data which will facilitate the
Commission’s judgment as to whether
such proposed tariffs present questions
of lawfulness which warrant our investi-
gation and hearing.

POLICY OBJECTIONS

11. We have also given careful con-
sideration to the aforementioned policy
objections raised by petitioners and it
is our conclusion that such objections
do not warrant any revisions in our final
decision or any substantive changes in
our rules. Although extended discussion
of such objections is not warranted, it
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may be useful to touch briefly upon the
principal reasons for our conclusion.

12. We recognize that, in competitive
situations, the requirement of our rules
that a carrier must submit cost and other
data to support new or revised competi-
tive tariffs may make it necessary for
such carrier to make public certain
information about its operations that it
would not ordinarily want to reveal to its
competitors. However, disclosures of this
nature are inherent characteristics of
the regulatory requirements imposed by
the Communications Act on carriers sub-
ject to our jurisdiction. Carriers must,
for example, make public their prices
through tariffs filed with us and they
must adhere to such prices until changed
on proper advance public notice: and,
with certain limited exceptions, carriers’
contracts, agreements, arrangements,
statistics, tables, and figures contained in
annual and other reports filed with the
Commission must be made public. 47
US.C. 412, Moreover, carriers have the
obligation under the Act to supply such
information as the Commission may need
to enable it to carry out its regulatory
duties. 47 U.S.C. 218, 219. Our own re-
cent experience under these rules, has
been that the submission by carriers of
the required cost and other data to sup-
port competitive tariff filings has been
helpful to us in determining the most
orderly and effective regulatory steps to
be taken and procedures to be followed
in administering the Communications
Act and implementing our policy and ob-
jective thereunder of maintaining such
competition on a full and fair basis. (See
eg., proceedings in Dockets 18684, 19129,
19419, and 19546.) We have found that it
Is particularly important to obtain the
data required by our rules where ques-
tons are raised as to whether a new or
reduced rate competitive service is be-
ing cross-subsidized by other services and
whether there is factual support for alle-
gations of anticompetitive impact from
such rates. Thus, the value of our rules as
a regulatory tool in the public interest
far outweigh any supposed detriment
to the private interests of carriers who
desire to keep such data from their com-
petition. Moreover, petitioners have made
0o persuasive showing that, as a general
rule, the submission of the kind of data
we require will, in fact, reveal sensitive
data that actually affords competitors
any advantage over the flling carrier
in the marketplace.

13, Much concern was expressed in the
petitions that our rules seem to place too
lieavy reliance on cost data to the exclu-
sion of other considerations (e.g., value
of service) which allegedly may also sup-
port proposed rates, particularly com-
petitive rates. However, our requirement
for the submission of cost data does not
mean that we Intend to consider only
tost as support for tariff filings, to the
exclusion of other factors or principles.
On the other hand, the carriers them-
telves generally stress that their revenues
must exceed their costs, and our estab-

regulatory policles are to regard
costs either as directly controlling in the
Ixing of rates or as benchmarks from
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which to measure any departures, from
costs with a clear and persuasive show-
ing required for such departures. “Pri-
vate Line Rate Case,” 34 FCC 217, at
page 231 (1963), Subject to the foregoing,
carriers are free to submit any data they
wish, in addition to cost, to support their
tariff filings and appropriate considera-
tion will be given thereto.

14. With respect to our requirement
that the carriers furnish 3-year estimates
with respect to the effects of new or
changed tariff provisions on the carriers’
traffic and revenues, it is true that no
carrier can foretell with complete ac-
curacy what will happen over a future
3-year period, particularly in a field as
dynamic as interstate and foreign com-
munications. On the other hand, it ap-
pears to us that responsible manage-
ment would not ordinarily undertake to
make new or revised service or rate of-
ferings unless and until it has suryeyed
the potential market and made some as-
sessment of what it may expect will be
the results of such offering. Under these
circumstances we find it reasonable to
have a general rule, subject to waiver
in appropriate cases, that the Commis-
sion be furnished with such projections
to assist it in discharging its statutory
duties.

15. With respect to the advisability of
adopting a new rule which would allow
the carriers to cure or rectify deficiencies
in their"filings, before rejection, we be-
lieve that such a rule would unreasonably
inhibit the ability of the Commission to
take on its own motion or in response to
pleadings filed by the public, prompt and
effective action to prevent patently de-
fective tariffs from becoming effective,
Moreover, any rejection of tariffs for vio-
lation of our tariff rules is always with-
out prejudice to the prompt refiling by
the carrier of appropriate revisions in
full compliance with the rules,

16. As to the contention that the dala
required by the Commission’s rules
should be limited to data that would be
reasonably needed by the Commission to
understand and evaluate tariff filings,
we believe that our rules do just that and
no more. The data required by §61.38 Is
the minimum which we believe is re-
quired for us to make necessary deci-
sions with respect to most, if not all,
tariff filings that are subject thereto.

17. As to the argument that a de
minimis exemption should exist for cer-
tain kinds or levels of tariff filings and
that a need exists for expanding or In-
creasing the categories of items exempted
from the requirements of the rules, we
dealt fully with this matter in paragraph
26 of our final decision. Experience
gained since the effective date of our
rules indicates that there has been no
great difficulty on the part of most car-
riers in complying with the requirements
of our rules. Accordingly, we do not be-
lieve that we should revise our rules to
allow for any further exemption at this
time. With regard to the possibility of
exemptions for so-called “routine"” tariff
changes, we indicated in paragraph 26
of our final decision that if it becomes
apparent after experience has been
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gained that certain types of routine
changes do not require all or part of the
support required by our rules, then
waiver of the rules would be granted or °
new rules would be promulgated. Based
on our experience we believe that we
should continue to handle any such “rou-
tine” exemptions by waivers made upon
specific application by the carriers rather
than by any rule changes at this time.

18. The contentions that the diverse
requirements of the varlous kinds of car-
riers dictate different application of the
rules as to each class of carriers are
not sufficiently supported by probative
factual data for us to conclude that any
significant benefit would accrue to the
carriers or to the public by making this
kind of revision in our rules. It may be
true that one class of carriers may have
problem areas that other classes do not
have, but we do not believe that any
undue burden is placed upon any par-
ticular class of carriers under the rules
as they now stand. In those Instances
where the carrier can make & reasonable
demonstration that our rules as written
cause undue burden or are not relevant
to the rate schedule submitted, we will,
of course, grant a waiver upon specific
application therefor as provided for in
the rules. If experience shows in the
future that changes are necessary to ac-
commodate the needs of different classes
of carriers, we will entertain specific pro-
posed amendments with respect thereto.

19. Although we have concluded that
no changes should be made at this time
in the rules under review, we currently
have under consideration further pos-
sible changes therein. These prospective
changes relate to the notice requirements
for tarifl's offering new or revised classes
and subclasses of service.' At the time
of any such proposed rulemaking, we
expect to give consideration to any ad-
ditional changes that interested parties
may wish to propose in the light of
further experience under the rules. How-
ever, there is one procedural rule change
that we believe should be effectuated at
this time,

20. The 14-day time period now per-
mitted by § 1.773(b) for filing petitions
to suspend tariffs may be appropriate for
tariffs that are filed on approximately
30 days’ notice and we propose no change
therein. However, our rules now require
carriers to flle tariffs which constitute
rate increases on at least 60 days’, rather
than 30 days’ notice (§6158), As to
such 60~day notice filings, we believe that
petitions to suspend should be flled with
the Commission and served upon the
publishing carrier and the Chief, Com-
mon Carrier Bureau, substantially earlier
than is now permitted under the 14-day
rule, At present, interested parties have
approximately 16 days after a 30-day
tariff is filed within which to prepare and
submit any petitions to suspend. We be-
lieve that for tariffs that are filed on
60 days' notice we should modify the
filing requirements so as to afford the

5S¢0 report and order adopted Jan, 31,
1973, in Docket No. 18117, FCC 73-132; 39
FCO 24 131.
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Commission adequate time to consider
protests without imposing undue time
constraints on potential protesters. It
appears fo us that in these instances, it
Is reasonable to require any petitions to
suspend to be filed within approximately
25 days after the tariff is filed, This would
afford interested parties 9 days more
than they now have to file objections to
30-day tariffs and would allow us ade-
quate time to consider objections and
timely filed responses, Accordingly, we
shall require such petitions to be filed at
least 35 days prior to the effective date of
any 60-day tarifl filing. This amendment
to our rules is set forth below. Authority
for this amendment is contained in sec-
tions 4(i), 4¢j), and 203(b) of the Com-~
munications Act of 1934, as amended, 47
US.C. 154(1), 154()), and 203(b). Be-
cause this amendment relates to proce-
dure and practice, the prior notice and
effective date provisions of 6 U.S.C. 553
are inapplicable,

21. Accordingly, it is ordered, That the
petitions for reconsideration are denied,
and that §1.773(b) of our rules is
amended, effective April 3, 1873, as set
forth below. It is further ordered, That
this proceeding is terminated,

(Secs. 4, 203, 48 Stat,, as amended 1066, 1070;
47 US.C. 154, 203)

Adopted: March 21, 1973,
Released: March 27, 1973,

FepERAL COMMUNICATIONS
COMMISSION,”
Ben F. WArLE,
Secretary.

In Part 1 of Chapter 1 of Title 47 of
the Code of Federal Regulations, § 1.773
(b) is revised to read as follows:

§ 1.773 Petitions for suspension of 1ariff
schedules.
- - - » L

(b) When filed. Any petition for sus-
pension shall be filed with the Commis-
sion and served upon the publishing car-
rier and the Chief, Common Carrier
Bureau, and the Chief of the appropriate
Division of that Bureau at least 14 days
before the effective date of the tariff
schedule, except in those cases in which
the tariff schedule in question is filed on
60, or more, days' notice to the public
prior to the effective date thereof. In the
latter cases, a petition for suspension
shall be filed with the Commission and
served upon the publishing carrier, the
Chief, Common Carrier Bureau, and the
Chief of the appropriate Division of that
Bureau at least 35 days before the effec-
tive date of the tariff schedule, In case
of emergency and within the time limits
provided herein, a telegraphic request for
suspension may be sent to the Commis-
sion setting forth succinctly the sub-
stance of the matters required by para-
graph (a) of this section, A copy of any
such telegraphic request shall be sent
simultaneously to the publishing carrier
and the Chief, Common Carrier Bureau,
and the Chief of the appropriate Divi-

[sEAL)

s Commissionors Burch, Chalrman; Reid
and Wiley concurring in the result; Com-
missioner Johnson dissenting.
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sion of that Bureau and forthwith con-
firmed by petition filed and served in ac-
cordance with this section. (Sec. 1.4 does
not apply to this § 1.773(b) )

- - - » -

[FR D00.73-6138 Filed 3-20-73;8:45 am)

[Docket No. 10617; FCC 73-324)
PART 73—RADIO BROADCAST SERVICES
Television Stations in Nashville, Tenn.

Report and order, In the matter of
amendment of § 73.606(b), table of as-
signments, Television Broadcast Sta-
tions (Nashville, Tenn.), Docket No.
19617, RM-1944.

1. We here consider the rulemaking
to amend the Television Table of Assign-
ments (§ 73.606(b) of the Commission’s
rules and regulations) to change the
educational noncommercial reservation
from Channel 2 to Channel 8 at Nash-
ville, Tenn, and to simultaneously
modify the licenses of WSIX-~-TV (now
Channel 8) and WDCN-TV (now Chan-
nel *2), This proceeding was instituted
by a joint petition of the General Elec-
tric Broadcasting Co., Inc. (General
Electric), and the Metropolitan Board
of Education (the “Board"), the respec-
tive licensees of these stations. A notice
of proposed rulemaking was adopted
October 18, 1972 (FCC 72-945). (See 37
FR 22991.) Timely comments were filed
separately by the two petitioners sup-
porting the rulemaking proposal. South
Central Broadcasting Corp., licensee of
television Station WTVK, Channel 26
at Knoxville, Tenn., and Mr, Ben Lewis,
TAVC Co., Inc., Nashville, Tenn., sub-
mitted comments by letter. WDXR-TV,
Inc. (WDXR), licensee of UHF televi-
sion Station WDXR-TV, Channel 29,
Paducah, Ky, flled its opposition to the
notice of proposed rulemaking. Reply
comments were filed by General Electric
and the Board directed to the WDXR op-
position, WDXR also filed reply com-
ments directed to comments of both
General Electric and the Board.

2. The notice was adopted by the Com-~
mission so that it might explore the pro-
posal of the petitioners, particularly the
claim that its adoption would bring sig-
nificant improvement and enlargement of
the educational television service in the
Nashville metropolitan area; immediate
financial assistance for the improvement
of educational telecasting including the
establishment of color television and con-
tinuing support for an educational op-
eration which has been “chronically un-
derfinanced.” General Electric also
claimed that the requested changes
would enlarge the service area of WSIX-
TV and make the operation of that sta-
tion and the ABC Television Network,
with which it is affiliated, fully competi-
tive with the low band VHF operations
of the competing NBC and CBS affiliates,

3. The engineering aspects of the pro-
posed substitution of channels has been
addressed by all parties of interest, The
Board submits that the Grade A service
they would obtain by moving to Channel

8 would be greatly improved and that the

Grade B service would be improved but
to a lesser degree. Operating on Channe)
2 the area within the proposed Grade A
service for General Electric would be
somewhat reduced but there would be a
gain in the area encompassed by the
Grade B contour. One engineering re.
port included with the petition provides
area figures for both grades of service on
both channels based upon the standards
set forth in Report R-6602 (a joint FCC/
Industry method not yet Incorporated in
our rules.) Although these figures show
a lessened coverage area, they parallel
the current rules in showing the relative
potential for channels. The proponents
assert that the shadowing effect on
Channel 8 is greater than that on Chan-
nel 2 so if General Electric operated on
Channel 2 it could only render more
effective service In hilly areas surround.
ing Nashville. The population and arca
figures for both the present and proposed
services are not significantly different
than they would be if new facilities were
to be installed and the licensees remained
on their present channels.

4. The terms of the agreement between
the Board and General Electric provide
that the present WSIX-TV transmitter
and associated equipment required for
transmission on Channel 8 would be in-
stalled by and at the expense of General
Electric. A new antenna and transmission
line would be supplied by General Elec-
tri¢ and installed on a heavy duty tower
on which General Electric would also
install its new antenna. Alternatively the
Board would be given $107,000 in cash.
General Electric also agrees to provide
antenna terminal equipment or $18,000,
microwave links or $25,000, transmitter
terminal equipment or $15,000, two color
cameras, film chain and projector, multi-
plexer, one color video tape recorder and
all terminal equipment or $410,000, for
a total cash consideration equivalent of
$575,000.

5. In addition to the foregoing equip-
ment or cash offered to the Board, Gen-
eral Electric would construct a heavy
duty tower upon which to mount the
Channel 2 and Channel 8 antenna and
all other equipment necessary to the
operation of WDCN-TV. Tower space and
space for & main and auxiliary trans-
mitter would be leased to the Board for
99 years at $1 per year. General Electric
also agrees to operate and maintain the
transmitting and other equipment for &
period of 99 years at no cost to the Board
and within 5 years from the date of the
Commission’s final orders to Install &
new transmitter for Channel 8 or at the
Board’s option pay the Board $180,000
cash. In turn, the Board agrees Lo assign
its present transmitter and associated
equipment plus antenna and transmis-
sion line to General Electric which would
absorb the expenses involved in moving
the equipment. The agreement contains
a host of other details relating to items
such as warranties, guarantees, indem-
nity, closing, etc., none of which are per-
tinent here. Eatietad & repoct

6. The proponents subm a
on the estimated financial gain to WSIX-
TV resulting from its proposed move t0
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Channel 2. This report (dated November
1070) provided estimates based on three
assumed heights above average terrain,
wut no change in helght is involved in the
channel exchange here proposed. Conse-
quently, we do not need to consider this
matter further,

7. Upon invitation by the Board,
WLAC-TV, Inc, Channel 5 Nashville
submitted comments on the proposed
channel exchange. WLAC suggests that
consideration be given to a study with
regard 1o the Channel 8 site location of
WDCN so to permit it to provide a greater
degree of service as part of the statewide
system of educational stations. WLAC
also discusses the economic considera-
tlons of the channel exchange, pointing
out that the offer of equipment, (the)
location on & tall tower and transmitter
operation for & period of years in itself
recognizes that there is considerable
value to be gained on Channel 2 as op-
posed to operating ot Channel 8. In the
total scheme of things, states WLAC, this
15 a relatively small, temporary one-time
funding, affecting only the plant and
equipment and which in no way solves
the real heart of the problem, adequate,
permanent funding of the station's op-
eration 50 as to bring maximum educa-
tional service to the public. WLAC feels
there would be a material loss to the
educational effort by the proposed ex-
change of channels.

8. WDXR-TV, Inc., licensee of inde-
pendent UHF Station WDXR-TV, Chan-
nel 20, Paducah, Ky., opposed the pro-
posed channel exchange. The thrust of
WDXR~TV’s opposition is directed to the
overlap of its Grade B contour by the
Grade B contour of WSIX-TV operat-
ing on Channel 2 at 1,349 feet HAAT as
proposed, at 1,850 feet HAAT as dis-
cussed in the estimated financial gain of
WSIX-TV and at 2,000 feet HAAT the
maximum height permitted by FCC rules.
As mentioned in paragraph 6, these mat-
ters would warrant consideration only
when such a proposal were before us.
Overlap of 192 square miles, 555 square
miles, and 735 square miles with 3,140,
14848, and 23,437 persons respectively
it 15 said, would result, WDXR-TV fur-
ther states that overlap would occur
with Grade B contours of six other com-
mercial UHF stations.! WDXR-TV also
provides a map showing the overlap of
WDCN-TV's Grade B contour by nine
educational stations, five of which are in
Eentucky, three in Tennessee, and two in
Alsbama. The Grade B contours of six
of the nine stations overlap the present
Grade B contour of WDCN-TV. WDXR-
TV avers that these educational stations
essentially surround the existing WDCN-
TV coverage area and leave no sig-
nificant area which will be filled by
Improved coverage from WDCN-TV.
WDXR-TV asserts that the Commission
has refused to exchange high-band and

'WRIP-TV, Channel 61, Chattanooga,
Tenn; WOWL-TV, Channel 15, Florence,
Ala; WHNT-TV, Huntsville, Ala; WAAY-
TV, Channel 31, Huntsville, Aln.; WMSL-TV,
Channel 48, Huntsville, Ala, and WEHT,
Channel 25, Evansville, Ind,
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low-band VHF channels in circum-
stances where there were demonstrable
advantages such as the improvement of
service and coverage, and it cites the
comments of WDCN-TV's consulting en-
gineers to the effect that each channel
has an advantage but on balance are
equivalent. X

9. Reply comments by General Elec-
tric concede the equivalence of the two
channels and acknowledges that the
competitive advantage conceived for the
operation of WSIX-TV is slight, long
range and debatable. When balanced
against the financial undertakings of
General Electric to improve the opera-
tion of WDCN-TV it contends that the
advantage altogether disappears for
some very considerable period of time,
if not forever. General Electric asserts
that WDCN-TV now operates a sig-
nificantly substandard station; that its
signal is poor and restricted; that its
origination capacity Is limited and its
service suffers accordingly. General
Electric submits that its proposed offer
would solve each of these problems im-
mediately, giving the public an excellent
service and placing WDCN-TV in a far
better position to find additional long
range solutions to its funding problems.
Thus, it is said, would enable WDCN-TV
to improve its service to the public un-
distracted by at least some of the fi-
nancial and technical limitations now
characterizing its operation. Engineering
data is provided by General Electric in
an effort to show that WDXR-TV's over-
lap figures are not correct, and to show
that taking into account cochannel
interference to the WSIX-TV Grade B
contour, the interference-free overlap
area contains only 157 persons. This is
based on the proposed height above
average terrain of 1,349 feet and used
the method specified in the present FCC
rules.

10. Reply comments by the Board con-
tend that an overlap involving 157 per-
sons is de minimis and that WDXR-TV
has failed to come forward with the
barest prima facie case of economic im-
pact. In answer to WDXR-~TV's state-
ment that there is no need for improved
educational coverage, the Board states
that the channel exchange will provide
a first Tennessee educational service to
an in-State area of 1,950 square miles
with an approximate population of 85,-
000. The exchange would not only en-
large WDCN-TV's Grade B coverage
but also its Grade A coverage from 2,855
square miles containing 608,103 persons
to 7,716 square miles with 880,391 per-
sons, According to a survey submitted
by the Board, WDCN-TV’s, signal qual-
ity was noticeably inferior to WSIX-TV's
signal. The Board expects the exchange
and the improvement in WDCN-TV’s
facilities which would result to correct
this problem.

11. In its reply comments, WDXR-TV
states that approval of the proposed
channel exchange would create a bad
precedent and disputes WDCN-TV's
claims of “unique facts" since there are
numerous television markets with a low
band educational allocation and a high
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band commercial allocation each of
which i5 a candidate for a similar pro-
posal for exchange.

12. One of the two letters received
in comment contains an objection to the
exchange proposal if there Is a reduc-
tion in the service of the ETV station.
The other letter from Station WTVK
Channel 26, Knoxville, Tenn., outlines
that station’s history as a pioneer UHF
station, supports the exchange of chan-
nels and gives notice of its intention to
again apply for the use of Channel 8
in Knoxville with the expressed hope
that the Commission will be prepared
to demonstrate the same reasonableness
and flexibility with respect to their re-
quest for help.”

CONCLUSIONS

13. The situation here presented is in
many respects similar to that found in
the exchange of channels in New Orleans,
La., where the Commission authorized
the ETV reservation on Channel 8 to be
changed to Channel 12, In other respects
the conditions differ. The ETV station
in New Orleans on Channel 8 was under-
financed, poorly located, did not have
color equipment and was experiencing
delays in expansion. The exchange in
channels provided immediate financial
relief and an improved broadcasting fa-
cility serving a greater area and popula-
tion with the capability to broadcast in
color. Technically the exchange of chan-
nels in New Orleans involved two chan-
nels in the VHF high band whereas the
exchange of channels in Nashville in-
volves one channel in the low VHF band
and one in the high VHF band. With
equal antenna-power facilities the high-
band exchange would have no effect on
coverage as determined by the methods
contained in the Commission’s rules. In
low band/high band exchange assuming
equivalent antenna height and power a
form of trade off would result. To com-
pensate for the advantages inherent in
signal propagation on the lower chan-
nels, the Commission permits higher
channel operations to utilize power more
than three times that permitted on the
lower channels. The intention was to
make the channels, high and low, essen-
tially equivalent. Each, however, has its
advantages and disadvantages. The low
band user gains in the Grade B service
which is slightly extended and the high
band user because of higher power, in
Grade A service area, In the Nashville
case, the educational operation would
benefit by a considerable improvement
in picture quality in the densely popu-
lated area within the Grade A service
area. In this instance it would consider-
ably increase Grade B service operating
on Channel 8 simply because of the in-
creased height of the antenna, An in-
crease in Grade B service area could also
be accomplished on Channel 2 through
the same means if it had funds available
for the purpose. It has not been our policy
to sanction exchanges between high band
and low band television channels, Thus,

*We express no view In this regard since
no such proposal is before us,
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in the matter of amending § 73.606 to
substitute Channel 2 for Channel 11 in
Fort Worth, Tex., the Commission held
that its general allocation policy of not
changing individual assignments on the
basis of claims of superior performance
of one VHF channel over another would
not be departed from except on a show-
ing of exceptional circumstances. The
Commission continues in its adherence
to this policy. However, in this particu-
lar instance we are of the view that such
exceptional circumstances do exist. In
part these circumstances relate to the
benefits which would flow to the Metro-
politan Board of Education of Nashville
and to the public it serves. WDCN-TV's
service area would be enlarged (on Chan-
nel 8) by virtue of an increase in antenna
height. While this same enlargement in
service area could be achieved on Chan-
nel 2, funds for this purpose have not
become available. At essentially no cost
to it the Board would be able to improve
its signal and correct current reception
problems as well as reach a sizable addi-
tional in-State audlence. WDCN-TV’s
ability to provide better and more flex-
ible local programing would be greatly
enhanced by the addition of improved
studio equipment which will include new
color cameras and a video tape recorder.
WDCN-TV’s picture quality will be meas~
urably improved and its operating costs
will be substantially reduced. It is rea-
sonable to expect that these benefits
would give immediate financial relief to
WDCN-TV, thereby enabling it to con-
centrate its efforts toward a better edu-
cational and instructional service to the
public not only of Nashville but to the
midsection of Tennessee as a part of the
State educational system. While it could
be argued that these benefits are only
short term, the fact remains that with-
out these benefits WDCN-TV could con-
tinue for years as an underfinanced op~
eration incapable of attracting financial
assistance because of an inferior service.

14. Although General Electric has
agreed to pay a substantial amount to
the Board, this does not establish that
in nonmonetary terms the Board or the
public has lost. General Electric's ad-
vantage (and hence its willingness to
compensate the Board) flows from the
gain in Grade B coverage on Channel 2,
State boundaries are of no moment to
General Electric but the area servable
by Channel 2 but not 8 lies in good meas~
ure outside Tennessee. Thus the Board
has little need for this extension of cov-
erage, for which it has no funds of its
own in any event, Because of the cover-

age gain made possible by the exchange,
the Board would much extend its cover-
age where it is needed, instate, as part
of the statewide system. While high and
Jow band VHF channels are equivalent,
there are differences between them and
the most effective utilization of them
both is furthered by this proposal. In
the Texas case cited earlier, such was
not the case and the petitioner there
simply preferred the low band channel
because of the slightly larger Grade B
coverage it would have provided. To ac~
cept this would have brought endless
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channel changes wherever the situation
arose but our action here will have no
such effect,

15. Concern about UHF impact has
been expressed but the showings do not
suggest that a real problem exists on
this score. Using the present curves,’ the
overlap by General Electric's of WDXR~
TV's Grade B contour would affect only
3,140 persons in the interference-free
areas of both stations. The impact of
such overlap, occurring at the periphery
of WDXR-TV's Grade B contour, is
clearly minimal. As such it poses no im-
pediment to favorable action on this pro-
posal.' Slight increases in overlap to five
other stations has not caused them
great concern nor does it us, The effects,
if not miniscule, appear minor. In terms
of increase In coverage by the educa-
tional station, contrary to one of the
arguments, it comes in significant part in
Just those areas where it is needed. A first
Tennessee educational service would be
extended greatly and the presence of
out-of-State educational signals is of
highly limited importance. In sum, we
find that the proposal before us is meri-
torious and it shall be ordered into effect,

16. In view of the foregoing, It is or-
dered, That, effective May 3, 1973, pursu-
ant to authority contained in sections
4(1), 303, and 307(b) of the Communi~
cations Act of 1934, as amended, the
Television Table of Assignments (§ 73.606
(b) of the Commission’s rules and regu-
lations) is amended to read as follows
for the community indicated:

City Channel No.
Nashville, Tenn.. 2,44, 5, *84, 17, 30, *42

17. It is further ordered, That, effective
May 3, 1973, and pursuant to section 316
(a) of the Communications Act of 1934,
as amended, the outstanding license held
by the Metropolitan Board of Educa-
tion for Station WDCN-TV, Nashville,
Tenn., is modified to specify operation on
Channel *8 in lieu of Channel *2 subject
to the following conditions:

(a) The licensee shall inform the Com-
mission in writing no later than April 19,
:;)78. of its acceptance of this modifica-

on.

(b) The licensee shall submit to the
Commission by June 4, 1973, all neces-
sary information complying with the ap-
plicable technical rules for modification
of authorization to cover the operation
of Station WDCN-TV on Channel *8 at
Nashville, Tenn., with the facilities spec-
ified in its “Petition for Rulemaking
and the Issuance of Modified Authoriza-
tion,” filed jointly with the General Elec-
tric Broadcasting Co., In¢,, in this pro-
ceeding.

(¢) The licensee may continue to op-
erate on Channel 2 under its outstanding
authorization until it is ready to operate
on the new frequency. Ten days prior to

* Using those curves in R-6603, there would
be no overlap with WDXR~TV at all,

* It has not beon our practice to utilize the
concept of an interference-free contour in
resolving cases of alleged UHF impact, We
therefor have not based our decision on the
figure of 157 mentioned by General Eiectrie,
nor, as indicated above, need we,

commencing operation on Channel *§,
the licensee shall submit the same meas.
urement data normally required in an
application for a television broadcast sta-
tion license.

(d) The Metropolitan Board of Educa-
tion shall not commence operation on
Channel *8 until the Commission spe-
cifically authorizes it to do so.

18. It is further ordered, That, efTec-
tive May 3, 1973, and pursuant to section
316(a) of the Communications Act of
1934, as amended, the outstanding 1i-
cense held by the General Electric Broad-
casting Co,, Inc., for Station WSIX-TV,
Nashville, Tenn,, is modified to specify
operation on Channel 2 in leu of Chan-
nel 8 subject to the following conditions:

(a) The licensee shall inform the Com-
mission in writing no later than April 19,
:1973, of its acceptance of this modifica-

on.

(b) The licensee shall submit to the
Commission by June 4, 1973, all neces-
sary information complying with the ap-
plicable technical rules for modification
of authorization to cover the operation
of Station WSIX-TV on Channel 2 at
Nashville, Tenn., with the facilities spe-
cified in its “Petition for Rulemaking
and the Issuance of Modified Authoriza-
tion,” filed jointly with the Metropolitan
Board of Education, in this proceeding,

(c) The licensee may continue to op-
erate on Channel 8 under its outstanding
authorization until it is ready to operate
on the new frequency. Ten days prior
to commencing operation on Channel 2,
the licensee shall submit the same meas-
urement data normally required in an
application for a television broadcast
station license.

(d) The General Electric Broadeasting
Co., Inc., shall not commence operation
on Channel 2 until the Commission spe-
cifleally authorizes it to do so.

19. It is jurther ordered, That, the
change to operation on Channel 8 by
Station WDCN-TV, and to operation on
Channel 2 by Station WSIX-TV, with
the facilities specified in the aforemen-
tioned petition, shall be effected simul-
taneously, or, {f not effected simultane-
ously, shall be effected by one station
only if the other station has gone off the
air for a period prior to changing fre-
quency pursuant to Commission author-
jzation.

20, It is further ordered, That, the op-
position pleading filed herein is denied.

21. It is further ordered, That, this pro-
ceeding 1s terminated.

(Secs. 4, 303, 307, 48 Stat., as amended, 1060,
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: March 21, 1973.
Releazed: March 27, 1973.

FeoEnAL COMMUNICATIONS
CoMMISSION,”
Bex F. WAPLE,
Secretary.

[PR Do¢.73~6137 Piled 3-20-73;8:45 am]

[sEAL)

t Commissioner Robert E. Lee dissenting
and issuing a statement, which is filed &2 mr‘
of the original copy; Commissioner Johnson

dissenting; Commissioner H. Rex Lee con-
curring in the result,
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Title 50—Wildlife and Fisheries

CHAPTER II—NATIONAL MARINE FISHER-
{ES SERVICE, NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 262—U.S. STANDARDS FOR
GRAD'E'S’ OF FROZEN RAW -BREADED
SHRI

Miscellaneous Amendments
Marcr 26, 1973,

In the September 7, 1972, issue of the
FEpERAL REGISTER, & notice was published
by the National Marine Fisheries Serv-
ice to amend Title 50, CFR, Part 262—
US. Standards for Grades of Frozen
Raw Breaded Shrimp, pursuant to the
authority vested in the Secretary of Com-
merce by Reorganization Plan No. 4 ef-
fective October 3, 1970 (35 FR 15627),
and under the authority of Title II of
the Agriculture Marketing Act of 1946,
as amended (7 US.C. 1622 and 1624),
transferred from the Department of the
Interior to the Department of Commerce.

The purposes of the proposed amend-
ments are: (1) To extend the standard
to cover an additional style and sizes;
(2) to include an optional alternate
method for determining shrimp material;
and (3) to allow for compliance to be
determined during processing.

Interested persons were provided an
opportunity to submit written comments
in regard to the proposed amendments
and three comments were received and
considered.

One comment indicated that a pro-
posed new style, designated as “Breaded
Split Shrimp", would require amend-
ment of the standard of identity for raw
breaded shrimp, 21 CFR 36.0 and 21
CFR 36.1, to accommodate the product
identity and designation for the new
style. Accordingly, that product style
and designation has been recognized but
reserved.

Other comments questioned the limi-
tation of loose breading and frost in the
package on the basis of “Good Manu-
facturing Practice”, and inclusion of
such loose breading and frost as a part
of the quantity of contents of the pack-
age. Examination of test results over the
past several months revealed that no
sigificant amount of loose breading and
frost has been found in commercial sam-
ples of the packaged product. Thus no
change has been made in the standard in
respect to loose breading and frost.

Another comment dealt with a pro-
posed change in the product description
requiring that the shrimp be ‘“deyeined
only where applicable”, and defining
“where applicable” as all shrimp larger
than 70 count per pound in the raw head-
less state. The product description sec-
tlon of the standard requires that the
shrimp be cleaned and peeled. Since the
commercial process of peeling very small
shrimp also results in a thorough clean-
Ing and deveining of the shrimp, no
thange has been made in respect to de-
veining small shrimp, i.e., over 70 count
ber pound.

RULES AND REGULATIONS

No changes, other than deletion of the
text of § 262.2(c), have been made in the
amendments to the standard as given
below In respect to the proposed
amendments.

The amendments to Part 262—U.S.
Standards for Grades of Frozen Raw
Breaded Shrimp follow:

Section 262.1 is amended as follows:

§ 262.1 Product description.

Frozen raw breaded shrimp are whole,
clean, wholesome, headless, peeled
shrimp which have been deveined where
applicable of the regular commercial
species, coated with a wholesome, suit-
able batter and/or breading. Whole
shrimp consist of five or more segments
of unmutilated shrimp flesh, They are
prepared and frozen in accordance with
good manufacturing practice and are
maintained at temperatures necessary
for the preservation of the product. In-
dividual shrimp and/or pieces consoli-
dated into larger units and covered with
breading are not considered for grading
under this standard.

A new §262.2 Composition of the
product is added as follows:

§ 262.2 Composition of the product.

(a) Frozen raw breaded shrimp shall
contain not less than 50 percent by
weight of shrimp material when the
weight of the shrimp material is deter-
mined by the end product method as

set forth in §262.21(u).

(b) Shrimp material content of raw
breaded shrimp may be determined by
the on-line method as set forth in
§ 261.21(v) : Provided, That the results
are at least in compliance with the
shrimp material content requirement of
50 percent by weight when verified by
the official end product method.

(¢) Production methods employed in
official establishments shall be kept rela-
tively constant for each product lot so
as to minimize variations in any factor
which may affect the relative shrimp
material content.

Section 262.2 is redesignated as
follows:

§262.3 Siyles of frozen raw breaded
shrimp.

Section 262.3 is redesignated and par-
agraph (¢) 1s amended as follows:

£262.4 Types of frozen raw breaded
shrimp.
- - - - -
(¢) Type III—Breaded split shrimp.
[Reserved]
Section 2624 Is redesignated as
follows:

§262.5 Grades of frozen raw breaded
shrimp.

Section 262.12 Is amended as follows:
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§262.12 Factors evaluated on the prod-
uct in the breaded state.

(a) Factors affecting quallties that
are measured on the product In the
breaded state are uniformly of size, con-
dition of coating, extraneous material,
and damaged breaded shrimp. For the
purpose of rating the factors that are
scored in the breaded state, the schedule
of point deduction in table 1 applies.
This schedule of point deductions is
based on the examination of one com-
plete Individual package or intended
package (sample unit) regardless of the
net weight of the contents of the

age.

(b) The factor—ease of separation in
the frozen state—shall be rated in addi-
tion to all other factors when frozen raw
g:aded shrimp is lot inspected on a lot

is.

Section 262.13 is amended as follows:

8 262.13 Factors evaluated on unbreaded
or thawed debreaded product.

Factors affecting qualities that are
measured on the product in the un-
breaded or thawed debreaded state are
degree of deterioration, dehydrations,
sand veins, black spot, extra shell, ex-
traneous material, and swimmerets. For
the purpose of rating the factors that are
scored in the unbreaded or thawed de-
breaded state, the schedule of point de-
ductions in table 2 applies. This schedule
of point deductions is based on the ex-
amination of 20 whole shrimp selected
from the processing line or from one or
more packages. Examination of this
sample of 20 whole shrimp is continued
under § 262.21(u).

A new §262.14 is added as follows:
§262.14 Hygienic processing.

Frozen raw breaded shrimp shall be
processed and maintained in accordance
with the applicable requirements of the
Good Manufacturing Practice Regula-
tions contained in Part 128 of Tiue 21,
CFR, and the applicable requirements
contained in Part 260 of this chapter.

§262.21 [Amended]

Section 26221 is amended as follows:

a. Paragraph (s) is changed as follows:

(s) Net weight: Net weight is deter-
mined by use of a balance and by follow-
ing steps given below:

b, Delete Step 7 and the paragraph
following it and replate with a new
Step 7.

7. Net welght of the shrimp is the weight
of the shrimp and of any loose breading and
frost, exclusive of packaging material. The
amount of loose breading and frost shall not
exceed the limits of good manufacturing
practices.

c. Paragraphs (0) and (u) (2) d) are
changed as foliows:

(u) Percent shrimp material—official
end product method:

(2) L

(i) Calculate percent shrimp material.

Welght of debreaded sample (20 shrimp)

Peroent shrimp material=———

X100+3

Welght of sample (20 shrimp)
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(d) Paragraph (v) is redesignated as
§ 262.21(w) and a new paragraph (v) is
added as follows:

(v) Percent shrimp material—on-line
method: Percent shrimp material deter-
mined by the on-line method refers to
the percent by welght of shrimp material
in a sample as described below:

(1) Equipment needed:

(1) Water bath (a container with a 3-
to 4-liter capacity).

(ii) Balance accurate to 0.1 gram or
0.01 ounce.

(iil) Stop-watch or regular watch
readable to a second.

(lv) U.S. Standard sleve—4-inch
sieve opening; 12-inch diameter.

(v) U.S. Standard sieve ASTM No. 20,
12-inch diameter,

(vi) Thermometer (immersion type ac-
curate to +=2° F.),

(vii) Forceps, with blunt points,

(vili) Shallow pan.

(ix) Rubber policeman to remove bits
of breading from shrimp,

(2) Procedure:

(1) Select in a random manner, a com-
posite sample of 20 unfrozen raw breaded
shrimp from production linei{s). Welgh
the composite sample on a scale, deter-
mining the weight of the sample to the
nearest 0.1 gram or 0.01 ounce. Place the
sample in a water bath filled to three-
fourths capacity and in a container
maintained at 60° F.-85° F. After shrimp
are submerged In water and breading be-
comes soft, a “gentle” swirling action
with hands may be applied to the shrimp
to speed up the removal of the breading.
Stack the sleves, the '%5-inch mesh over
the No. 20 and pour contents of contain-
er into them. Remove top sleve and draln
on 45-degree angle for 2 minutes then
transfer shrimp to balance. Rinse con-
tents of No. 20 sieve onto a shallow pan
and collect any particles of shrimp ma-
terial (flesh, tail fin, ete.), and add to
the shrimp on the balance and then
weigh,

(1i) Calculate percent shrimp mate-
rial:

Percent ahrimp material
__ Welght of debreaded sample
= 7. Weight of sample

(1il) Frequency of on-line shrimp ma-
terial content determination. A mini-
mum of three determinations of shrimp
material content shall be carried out for
small production runs or lots of the same
style product, ie. 3 x (20 unfrozen raw
breaded shrimp). For larger production
runs or lots of the same style product, a
minimum of one determination, fe, 1X
(20 unfrozen raw breaded shrimp) shall
be carried out for every hour of produc-
tion of product of the same style.

A new § 262.22 is added as follows:

§262.22 Use of alternate methods of
shrimp material determination,

(a) The officlal end product method in

£ 262.21(u) for determining shrimp ma-
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terial content shall be used for lot in-

spection, appeal inspection, and inspec-

tion for verification in official establish-
ments when the on-line method is used.
(b) The on-line method in § 262.21(u)

(2) for de shrimp material

content may be used during processing

operations,

TABLE 1 —SCHEDULE OF POINT DEDUCTION
FOR RATING IN FROZEN BREADED STATE
Delete the word “Frozen” from the

title of Table 1.

Delete Factor 1. Loose breading or
frost; and renumber remaining factors.
Add the words “in the frozen state” to
renumbered Factor 1. Ease of separation.

TAsLE 2—SCHEDULE YOR PoINt Denuc-
TIONS FOR EXAMINATION IN THAWED, DE-
EREADED STATE DEDUCTIONS BASED ON 20
SHRIMP

Change the title of Table 2 to read as
follows: Schedule for Point Deductions
for Examination in Unbreaded or
Thawed Debreaded State,

Change the designation of Factor 3 to
read, “Sand veing where applicable,” *

In the quality description of Factor 7.
Extraneous material, change the foot-
note number from 1 to 2 and renumber
footnote 1 to 2.

A new footnote 1 is added to Table 2
as follows:

i Deduction points for sand veins shall not
be applied to shrimp smaller than 70 count
per pound in the raw, headless state. The
corresponding size in the breaded state is 40

count per pound and 80 ceount per pound In
the peeled state.

The amendments to 50 CFR Part
262—U.S. Standards for Grades of
Frozen Raw Breaded Shrimp shall be-
come effective May 1, 1973, except that
§ 262.4(c) Type III—Breaded Split
Shrimp, has been reserved and will be
published and made effective after the
Food and Drug Administration Standard
of Identity for Raw Breaded Shrimp, 21
CFR 36.0 and 21 CFR 36.1 is amended to
accommodate this product type and
designation.

Roeerr M, WHITE,
Administrator,
[FR Doc.73-6060 Filed 3-20-73:8:45 am)

Title 32—National Defense
CHAPTER VII—DEPARTMENT OF THE AIR
FORCE

SUBCHAPTER }—MILITARY PERSONNEL
PART B88b—ENLISTMENT IN THE AIR
FORCE RESERVE
Correction

In FR Doc. 73-4484 appearing at page
6779 of the issue for Tuesday, March 13,
1973, the following changes should
be made:

1. In the table in § 888b.16: (1) in Ryl
1 the “X" under “Prior service” shoulg
be deleted; (2) in Rule 3 the footnots
“2" under “Prior service” should be an
“X", and (3) in Rule 15, “or IV-For
under orders” should read “IV-F or
under orders",

2. In the table in § 888b.18, in Rule 3
under column B delete “(note 2) ", which
appears under “"A U.S. citizen”,

3. In § 888b.22, the paragraphs desig-
nated “aa”, “bb", “cc”, and “dd", should
be designated “aa”, “ab”, “ac”, and “ad"
respectively.

PART 888f—SPECIFIED PERIOD OF TIME
CONTRACT (SPTC)

Correction

In FR Doc. 73-4486 appearing at page
6793 of the issue for Tuesday, March 13,
1973, In the table in § 88816, in Rule 1
under column B, the material in paren-
theses, now reading “(Information cycle
to numbered AF or comparable level)”,
should read " {information copy to num-
bered AF or comparable Jevel) ",

SUBCHAPTER K—MILITARY TRAINING AND
SCHOOLS

PART 901a—APPOINTMENT TO THE US.
AIR FORCE ACADEMY

Correction

In FR Doc. 73-4487 appearing at page
6794 of the issue for Tuesday, March 13,
1973, §901.9 Regular (competitive)
and §901.10 Reserve (competitive)
should be designated §§901a9 and
901a.10 respectively.

Title 21—Food and Drugs

CHAPTER II—BUREAU OF NARCOTICS
AND DANGEROUS DRUGS, DEPART
MENT OF JUSTICE

PART 308—SCHEDULES OF CONTROLLED
SUBSTANCES

On January 8, 1973, the Bureau repub-
lished the schedules of controlled sub-
stances in compliance with section
202(a) (21 US.C. 812(a)). (38 FR 953)
This republication listed only those sec-
tions of Part 308 which actually enu-
merated substances which were con-
trolled or excluded, exempted or excepted
from some or all of the controls under
the Act. The Bureau has been informed
that the Feperan REGISTER construes this
publication as a repeal of all of the por-
tions of Part 308 not contained in the
January 8, 1973, order. Since this wis
not the Bureauw's intent and although
the Bureau does not believe that the
other sections were actually repealed, the
Director has ordered the publication of
the entire Part 308 of title 21 of the
Code of Federal Regulations as in effect
on March 31, 1973, The January 8 pub-
lication also omitted certain excepted
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in § 308.24 and this omission
nas been corrected in this publication.
pated: March 23, 1973,

Joux E. INGERSOLL,
Director, Bureau of
Narcotics and Dangerous Drugs.
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a08.14 Schedule IV,
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Exemer CHEMICAL PREPARATIONS

90823 Exemption of certain chemical prep~
arations; application.
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AvrionrTy: Sece. 201, 202, 501(b), 84 Stat.
1245, 1246, 1247, 1248, 1240, 1250, 1251, 1252,
1271, 21 US.C, 811, 812, 871(b).

GENERAL INFORMATION
§308.01 Scope of Part 308.
Schedules of controlled substances es-
by section 202 of the Act (21
US.C. 812), as they are changed, up-

dated, and republished from time to
time, are set forth in this part.

§308.02 Definitions.

As used in this part, the following
terms shall have the meanings specified:

() The term “Act” means the Con-
trolled Substance Act (84 Stat. 1242: 21
US.C. 801) and/or the Controlled Sub-
stances Import and Export Act (84 Stat.
128‘5’: 21U8.C.951).

‘D) The term “hearing” means
hearing held pursuant to this vartarxg-
the issuance, amendment, or repeal of
iny rule issuable pursuant to section 201
of the Act,

(¢) The term “isomer” means, except
B85 used in § 308.11(d), the optical isomer.

Purpose of hearing.

Walver of modification of rules.

Initiation of proceedings for rule-
making

Request for hearing or appearance;
waiver.

Burden of proof.

Time and place of hesaring.

Final order.

co;::.ol required under International
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As issued in §308.11(d), the term “iso-
mer” means the optical, position or geo-
metric isomer.

(d) The term “interested person”
means any person adversely affected or
aggrieved by any rule or proposed rule
issuable pursuant to section 201 of the
Act.

(e) The term ‘“‘proceeding’” means all
actions taken for the issuance, amend-
ment, or repeal of any rule issued’ pur-
suant to section 201 of the Act, com-
mencing with the publication by the
Director of the proposed rule, amended
rule, or repeal in the FEpEral REGISTER.

(f) Any term not defined in this sec-
tion shall have the definition set forth
in section 102 and 1001 of the Act (21
US.C. 802 and 951) and § 301.02 of this
chapter,

§ 308.03 Bureau Controlled Substances
Code Number.

(a) Each controlled substance, or
basic class thereof, has been assigned a
“Bureau Controlled Substances Code
Number” for purposes of identification of
the substances or class on certain Certifi-
cates of Registration issued by the Bu-
reau pursuant to § 301.44 of this chapter
and on certain order forms issued by the
Bureau pursuant to § 305.06(d) of this
chapter, Certain applicants for registra-
tion must include the appropriate num-
bers on the application as required in
§301.32(d) and applicants for procure-
ment and/or individual manufacturing
quotas must include the appropriate
number on the application as required
in §§ 303.12(b) and 303.22(a).

(b) Except as stated in paragraph (a)
of this section, no applicant or regis-
trant is required to use the Bureau Con-
trolled Substances Code Number for any
purpose,

§ 308.04 Submission of information by
manufacturers.,

(a) Each person who manufactures,
packages, repackages, labels, relabels, or
distributes under his own label any prod-
uct (including any compound, mixture,
or preparation, diagnostic, reagent, buf-
fer, or Dbiological) containing any
quantity of any controlled substance
(whether such product is itself controlled
or is excepted, exempted, or excluded
from some or all confrols pursuant to
§ 308.21-24 or §308.31-32) shall submit
information required in paragraph (b)
of this section for each such product
being manufactured or sold on July 1,
19%72. The information should be sub-
mitted by registered mall, return receipt
requested, to the Assistant Director for
Scientific Support. Attention: Label
Project, Bureau of Narcotics and Dan-
gerous Drugs, Department of Justice,
Washington, D.C. 20537, by August 31,
1972, In the case of new products manu-
factured after July 1, 1972, or new dosage
forms or other unit forms manufactured
after July 1, 1972, or changes in infor-
mation submitted by August 31, 1972, the
registrant shall submit the information
regarding such item within 30 days after
the date on which the manufacture com-
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mences or information change occurs. In
the case of products, the manufacture of
which is discontinued after July 1, 1972,
the registrant shall submit notice of such
discontinuance within 30 days after the
date on which manufacture ceases. In
the case of products the manufacture of
which was discontinued before July 1,
1972, which are still being sold, the
registrant shall submit a notice of
such discontinuance with his initial
submission.

(b) Two labels or other documents re-
flecting the following information shall
be submitted with reference to each dos-
age form or other unit'form of each item
containing any quantity of any con-
trolled substance:

(1) The trade name, brand name, or
other commercial name of the product;

(2) The generic or chemical name and
quantity of each active ingredient, in-
cluding both controlled and noncon-
trolled substances (if any of this infor-
mation is a proprietary trade secret,
please Indicate those portions) ;

(3) The National Drug Code Number
assigned to the product, if any; and

(4) The weight (in metric measure)
of each dosage unit or the weight (in
metric measure) of the controlled sub-
stance per 100 grams of finished product
for all items containing any quantity of
any narcotic controlled substance in
solid dosage forms.

SCHEDULES
§308.11 Schedulel.

(a) Schedule I shall consist of the
drugs and other substances, by what-
ever official name, common or usual
name, chemical name, or brand name
designated, listed in this section. Each
drug or substance has been assigned the
Bureau Controlled Substances Code
Number set forth opposite it.

(b) Opiates. Unless specifically ex-
cepted or unless listed in another sched-
ule, any of the following oplates, in-
cluding its isomers, esters, ethers, salts,
and salts of Isomers, esters, and ethers
whenever the existence of such isomers,
esters, ethers, and salts Is possible with-
in the specific chemical designation:

(1) Acetylmethadol - oo, 0601
(2) Allylprodine ... eeccanann 9602
(3) Alphacetylmethadol we e vcnecon 9003
(4) Alphameprodine wc.eeeoaaee oo 9604
(6) Alphamethadol . 9605
(6) Benzethidine ... 9606
(7) Betacetylmethadol ..o . 9607
(8) Betameprodine ... ... 0608
(9) Betamethadol ..o 9600
€303 - BIORNDNOUINID: et e ey e e 0611
(11) CloNItAZONO w oo 9612
(12) Dextromoramide . 9613
(13) Dextrorphan .... 0614
(14) Diampromide ... 9615
(15) Diethylthlambutene 9618
(16) Dimenoxadol ........ 9617
(17) Dimepheptanol ... 0618
(18) Dimethylthlambutens ......... 9610
(19) Dioxaphetyl butyrate........... 98621
(20) DIPIPANONS i 9622
(21) Ethylmethylthlambutene .. ... 9623
(22) Etonitazone ... eeeennnaaa 0624
(23) Etoxeriding e 9625
(24) ParetDiding oo oecowmawmremee 9626
(25) Hydroxypethidine . .. .. 09627
(26) Ketobemidone — v 9628

REGISTER, VOL. 38, NO. 61—FRIDAY, MARCH 30, 1973




8256

(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37
(38)
(39)
(40)
(41)
(42)
(43)

(¢) Opium derivatives. Unless specifi-
cally excepted or unless listed in another
schedule, any of the following opium de-
rivatives, its salts, isomers, and salts of
isomers whenever the existence of such
salts, isomers, and salts of lsomers is
possible within the specific chemical
designation:

(1)
(2)
(3)
(%)
(65)
(6)

Acetyldibydrocodeine
Bezylmorphine
Codeine methylbromide

Methyldesorphine
Methyldihydromorphine
Morphine methylbromide
Morphine methylsulfonate
Morphine-N-Oxide

(d) Hallucinogenic substances. Unless
specifically excepted or unless listed in
another schedule, any material, com-
pound, mixture, or preparation, which
contains any quantity of the following
hallucinogenic substances, or which
contains any of its salts, isomers, and
salts of isomers whenever the existence
of such salts, isomers, and salls of iso-
mers is possible within the specific chem-
ical designation (for purposes of this
paragraph only, the term “isomer” in-
cludes the optical, position, and geo-
metric isomers) @

(1) 34-methylenedioxy
mine

(2) 5 - methoxy - 3 4-methylenedioxy
amphetamine

(3)

(4)

7400

3.4.5-trimethoxy amphetamine .
Bufotanine
Some trade and other names:
- (f-Dimethylaminoethyl) =
5 hydroxyindole; 3 - (2 - di-
methylaminoethyl) - 5-fndo-
lol; N.N - dimethylserotonin;
S5-hydroxy - N-dimethyltryp-
tamine; mapploe.
Diethyltryptamine
Some trade and other names:
N N-Diethyitryptamine; DET,
Dimethyltryptamine
Somo trade or other names:
DMT.
(7) 4-methyl-25-dimethoxyamphet-
amine

(5)

(6)
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Some trade and other names:
4 - methyl - 2.5 - dimethoxy-
a - methylphenethylamine;

7 - Ethyl - 6.60.7,89,10,12, 13-
octahydro - 2 - methoxy-6.9-
methano-SH-pyrido (1°,2°:1,2
azepino 4.5-h) Indole; taber-
nanthe lboga.

Lysergic acid diethylamide

N—ou:yloa-plpendyl benzilate.....
N-methyl-3-piperidyl benzilate_

Ps!

Synthetic equivalents of the
substances contained in the
plant, or in the resinous ex-
tractives of Cannabis, sp.
and/or synthetic substances,
derivatives, and thelir isomers
with similar chemical struc-
ture and pharmacological ac-
tivity such as the following:

A' ¢is or trans tetrahydro-
cannabinol, and thelr
optical isomers,

A' ¢ls or trans tetrahydro-
cannabinol, and thelr
optical lsomers,

A% cis or trans tetrahydro-
cannabinol, and its
optical isomers.

(Since nomenciature of these
substances is not interna-
tionally standardized, com~
pounds of these structures,
regardless of numerical
designation of atomic po-
sitions are covered.)

§ 308.12 Schedule I1.

(a) Schedule II shall consist of the
drugs and other substances, by whatever
official name, common or usual name,
chemical name, or brand name desig-
nated, listed in this section. Each drug
or substance has been assigned the con-
trolled substances code number set forth
opposite it.

(b) Substances, vegelable origin or
chemical synthesis. Unless specifically
excepted or unless listed in another
schedule, any of the following substances
whether produced directly or indirectly
by extraction from substances of vege-
table origin, or independently by means
of chemical synthesis, or by a combina-
tion of extraction and chemical
synthesis:

(1) Opium and opiate, and any salt,
compound, derivative, or preparation of
opium or oplate, excluding naloxone hy-
drochloride, but including the following:

(2) Any salt, compound, derivative, or
preparation thereof which is chemically
equivalent or identical with any of the
substances referred to in subparagraph
(1) of this paragraph, except that these
substances shall not include the isoquino-
line alkaloids of opium.

(3) Oplum poppy and poppy straw,
9650,

(4) Coca leaves (9040) and any salt,
compound, derivative, or preparation of
coca leaves, and any salt, compound, de-
rivative, or preparation thereof which is
chemically equivalent or identical with
any of these substances, except that the
substances shall not include decocainized
coca leaves or extraction of coca leaves,
which extractions do not contain cocaine
(9041) or ecgonine (9180).

(¢) Opiales. Unless specifically ex-
cepted or unless in another sechedule any
of the following opiates, including its
isomers, esters, ethers, salts, and salty of
isomers, esters and ethers whenever the
existence of such Isomers, esters, ethers,
and salts is possible within the specific
chemical designation:

(1) Alphaprodine ..
(2)
(3)
(4)

0010
0020
9800
0120
9170
9801
9226
210
9220
940
. 9250
unhadone-lnurmedlnw o-c\ -
Moramide-Intermediate, 2-meth-
ano-2-dimethylamino - 4.4 - di-
phenyl butane
Moramide-Intermediate, 2-meth-
yi-3-morpholino-1, I-dipheny!-
propane-carboxylic aeld....... 0
Pethidine
Pethidine-Intermedinte-A, 4-cy-
ano-1-methyl-4 - phenyipiperi-
1 AR AL RS T A NN
Pethidine-Intermediate-B, ethyl-
4 - phenylpiperidine-4-carboxy-
late

(15)
(16)

Petbidiine - Intermediate - C, 1-
methyl-4-phenylpiperidine - 4-
acid

(1mn

0234
8718
av30
9732

(18)
(19)
(20)
(21)
(d) Stimulants. Unless specifically ex-
cepted or unless listed in another sched-
ule, any material, compound, mixture, Cr
preparation which contains any quantity
of the following substances having &
stimulant effect on the central nervous
system:
(1) Amphetamine, 1its salts, optical
jsomers, and salts of its optical

Racemethorphan o ot --
Racemorph

jsomers
(2) Methamphetamine, ita salts, 1=0-
mers, and salts of its Isomers. -
(3) Phenmetrazine and its salts. -
(4) Mothylphenidate

§308.13 Schedule HI.

(a) Schedule III shall consist of the
drugs and other substances, by whatever
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official name, common or usual name,
chemical name, or brand name desig-
nated, listed In this section. Each drug
or substance has been assigned the Bu-
reau controlled substances code number
set forth opposite it.

(b) Stimulants. Unless specifically ex-
cepted or unless lsted In another sched-
ule any material, compound, mixture, or
preparation which contains any quantity
of the following substances having a
stimulant effect on the central nervous
system:

(1) Those compounds, mixtures, or
preparations in dosage unit form con-
taining any stimulant substances which
compounds, mixtures, or preparations
were listed on August 25, 1971, as ex-
cepted compounds under §308.32, and
any other drug of the quantitative com-
position shown in that list for those
drugs or which is the same except that
it contains a lesser quantity of controlled
substances, 1405.

(c) Depressants. Unless specifically
excepted or unless listed in another
schedule, any material, compound, mix-
ture, or preparation which contains any
quantity of the following substances hav-
ing a depressant effect on the central
nervous system:

(1) Any substance which contains
any quantity of a derivative of
barbituric acid, or any salt of

o derivative of barbituric acid.. 2100

(2) ChlorBexndol e e e 2510
(3) Glutethimide ... 2550
(4) Lysergic acld. oo o 7300
(5) Lysorgic acld amide. .. ____ 7310
(6) Methyprylon e 2575
(7) Phencyclldine e e 7471
(8) Sulfondiethylmethane ... ... 2600
(9) Sulfonethylmethane .. ______ 2605
(10) Sulfonmethane ... . .. . 2610
Nalorphine (a narcotic drug)

(d)
5400.

(¢) Narcotics drugs. Unless specifi-
cally excepted or unless listed in another
schedule, any material, compound, mix-
ture, or .preparation containing limited
quantities of any of the following nar-
cotic drugs, or any salts thereof:

(1) Net more than 1.8 grams of co-
deine per 100 milliliters or not
more than 90 milligrams per
dosage unit, with an equal or
greater quantity of an fsoquino-
line alkalold of oplum. .. ...

(2) Not more than 1.8 grams of co-
deine per 100 milliliters or not
more than 60 millligrams per
dosage unit, with one or more
active, nonnarcotic ingredients
in recognized Lhonpeuuo
o R SR =

(3) Not more than 300 mungum- of
dihydrocodeinone per 100 milli-
liters or not more than 15 milli-
grams per dosage unit, with a
fourfold or greater quantity of
an  isoquinoline alkalold of
S B LT

(4) Not more than 300 milligrams of
aih none per 100 milll-
liters or not more than 15
milligrams per dosage unit, with
one or more active, nonnarcotic

9803
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(5) Not more than 1.8 grams of dihy-
drocodeine per 100 milljliters or
not more than 50 milligrams
per dosage unit, with one or
more active, nonnarcotic ingre-
dients In recognized therapeutic
amounts

(6) Not more than 300 milligrams of
ethylmorphine per 100 millfli-
ters or not more than 15 milli-
grams per dosage unit, with one
or more active, nonnarcotic in-
gredients In recognized thera-
peutic amounts. . ___

(7) Not more than 500 milligramas of
opium per 100 milliliters or per
100 grams or not more than 25
milligrams per dosage unit, with
One or more active, nonnarcotic
ingredients in recognized thera-
peutic amounts. ...

(8) Not more than 50 mill) of
morphine per 100 milliliters or
per 100 grams, with one or more
active, nonnarcotic ingredients

therapeutic

§ 308.14 Schedule 1V,

(a) Schedule IV shall consist of the
drugs and other substances, by whatever
official name, common -or usual name,
chemical name, or brand name desig-
nated, listed in this section. Each drug
or substance has been assigned the Bu-
reau controlled substances code number
set forth opposite it,

(b) Depressants. Unless specifically
excepted or unless listed In another
schedule, any material, compound, mix-
ture, or preparation which contains any
quantity of the following substances, in-
cluding its salts, isomers, and salts of
isomers whenever the existence of such
salts, isomers, and salts of isomers is
possible within the specific chemical
designation:
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»
$E) -ERTDIIRY - oret i it ttiiomryt iy 2145
(2) Chloral betaine. ... ... 2460
{3) Chloral hydeate ... .. . _____ 2465
(4) Ethehlorvynol ..o oo . 2540
10) - IRRINMIIATE" o ersle rasrarinmaminie 2545
(6) Methohexital . ... 2264
(7) Meprobamate ... ... .. ___ 2820
(8) Methylpbenobarbital __________ 2250
(8) Paraldehyde ... . . . 2585
(10) Petrichlornl .. ... . 2501
(11) Pbhenobarbitat . ... _________ 2285

§ 308.15 Schedule V.,

(@) Schedule V shall consist of the
drugs and other substances, by whatever
official name, common or usual name,
chemical name, or brand name desig-
nated, listed in this section.

(b) Narcotic drugs containing non-
narcotic active wmedicinal ingredients.
Any compound, mixture, or preparation
containing any of the following limited
quantities of narcotic drugs or salts
thereof, which shall include one or more
nonnarcotic active medicinal ingredients
in sufficient proportion to confer upon
the compound, mixture, or preparation
valuable medicinal qualities other than
those possessed by the narcotic drug
alone:

(1) Not more than 200 milligrams of
codeine per 100 milliliters or per 100

grams,
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(2) Nor more than 100 milligrams of
dihydrocodeine per 100 milliliters or per
100 grams

(3) Not more than 100 milligrams of
ethylmorphine per 100 milliliters or per
100 grams,

(4) Not more than 2.5 milligrams of
diphenoxylate and not less than 25 mi-
crograms of atropine sulfate per dosage
unit,

(5) Not more than 100 milligrams of
opium per 100 milliliters or per 100
grams.

ExcLupeEp NONNARCOTIC SUBSTANCES

§ 308.21 Application for exclusion of a
nonnarcotic substance,

(a) Any person seeking to have any
nonnarcotic substance which may, under
the Federal Food, Drug, and Cosmetic
Act (21 US.C. 301), be lawfully sold over
the counter without a prescription, ex-
cluded from any schedule, pursuant to
section 201(g) (1) of the Act (21 US.C.
8114(g) (1)), may apply to the Director,
Bureau of Narcotics and Dangerous
Drugs, Department of Justice, Washing-
ton, D.C. 20537.

(b) An application for an exclusion
under this section shall contain the
following information:

(1) The name and address of the
applicant;

(2) The name of the substance for
which exclusion is sought; and

(3) The complete quantitative com-
position of the substance.

(¢) Within a reasonable period of time
after the receipt of-an application for an
exclusion under this section, the Direc-
tor shall notify the applicant of his ac-
ceptance or nonacceptance of his appli-
cation, and If not accepted, the reason
therefor. The Director need not accept
an application for filing if any of the re-
quirements prescribed in paragraph (b)
of this section is Iacking or is not set
forth as to be readily understood. If the
applicant desires, he may amend the ap-
plication to meet the requirements of
paragraph (b) of this section. If the ap-
plication is accepted for filing, the Direc-
tor shall issue and publish in the FeperaL
Recister his order on the application,
which shall include a reference to the
legal authority under which the order is
issued and the findings of fact and con-
clusions of law upon which the order is
based. This order shall specify the date
on which it shall take effect. The Direc-
tor shall permit any interested person to
file written comments on or objections
to the order within 60 days of the date.of
publication of his order in the Feperan
Recister. If any such comments or ob-
Jections raise significant issues regarding
any finding of fact or conclusion of law
upon which the order is based, the Di-
rector shall immediately suspend the ef-
fectiveness of the order until he may
reconsider the application in light of the
comments and objections filed. There-
after, the Director shall reinstate, revoke,
or amend his original order as he deter-
mines appropriate.
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(d) The Director may at any time re-
voke any exclusion granted pursuant to
section 201(g) of the Act (21 US.C. 811
(g)) by following the.procedures set
forth in paragraph (c) of this section for
handling an application for an exclusion
which has been accepted for filing.

RULES AND REGULATIONS

§ 308.22 Excluded substances.

The following nonnarcotic substances
which may, under the Federal Food,
Drug, and Cosmetic Act (21 US.C. 301),
be lawfully sold over the counter with-
out a prescription, are excluded from all
schedules pursuant to section 201(g) (1)
of the Act (21 US.C. 811(g)(1)):

Exonvpen OVER-THE-COoUNTER DRUGH

Trade name or other Composition Manufactarer or supplier
designation Dost P
Amodeing oo e Tahlot: Phenobarbital, 8 mg.: aminophylline, G. D. Searls & Co.
100 mg.; racephedrine hydrochiloride, mg.
RO, v 5555 v vy covnrsssoruss Tnbl«:ﬁ'hmohrmm. 8 mg.; ophedrine sulfate, Drew Pharmaeal Co., Tne.

24 mg.: glgen;l guaiscolate, 100 mg.; theo-
|

phyliine, ¥

.+ thenyldiamine, 10 mg.
Elxfr (5 co): Phenobnrbital, 4 mg.; ephodeine- Breon Laborataries Ine.

sulfate, 12 mg.; glyceryl gualhcolal 'm..
theophylline, 16 wg.; chlorpheniramine

ate,

ms.
BROBKOTIRE . < o900 vnrecoprreedtne Tablet: Phenobaehital, 8
| gualacolate, 100 mg.; theo-

24 mg; glycery

.3 ophadrine sulfate, Do,

phyliine. 100 mg.; thenyldiamine, 10 mg.

MM eyt een el ower Tablet: Phenobarbital, 44 gr.; ephedrine, 3 g.. Whitehall Lahoratorles.
A L e e S el Solution for Spray; di-Desoxyepbedrine HCL  Blaine Co,
0,220 antipyrive 0.29%: pyrilamine maleato
0.01%: methyl dodecylbenzyitrimeth yl ammo-
"‘% chloride 0.02%; glycerine ydrata
1.80°%.,
L B e O SRR ORI e TR Tablet: Phenobarbital, 8 muy.: theophyllins, Warner-Chilcott Labora-
130 myg.; ephedrine hydrochloride, 24 mg. tories.
X T R T D — Tablet: Phenobarbital, 8§ mg.; chlorphanimmine Do
maleate, mt;';iu:eoghy\um. 130 wg.; ephod-
ine b hloride, 24 me.
Tedral one-half strength . ... .. ... Tablot: Phenobarbital, 4 mg.; theophylline, 66 De.
mg.; g;h«mna hrdrorhlcrldo, 12 mg,
Tedral pediatric suspension. .. ... Suspension (6 cc): Phenobarbital, 4 myg.; ephed- Do.
rine hydrochloride, 12 mg.; theophylline, 65
mg.
Tedral suppoesitorios double Buppository: Phenobarbital, 16 mg.; theophyl- Do,
strongth, oY n‘;?“;mmx.: epmdrino‘lxdmmodm. 45 mg.
Todral suppositories regular Su tory: Phenobarbital, 8 mg.; theopbyl- Do,
strongth, line, 130 myg.; epbedrins bydrochloride, 24 m
b SSANEIER S SR S Tablet: Phonobarhital, 8 mg.; meophylilm - Knoll Pharmaceutical Co.
clum salicylate, 130 mg.; ephedrine Liydrochle-
ride, 24 mg.; :lmrm:unlwow.e. 100 mg.
Do . Suspension (5ce): Phonobarbital, 4 mg.: theo- Do,

phylline calefum salicylate, 65 mg.; ephod-
rine hydrochloride, 12 mg.; glycecy! guainco-

late, B0 mg.

Exempy CHEMICAL PREPARATIONS

§ 308.23 Exemption of certain chemical
preparations; application.

(a) The Director may, by regulation,
exempt from the application of all or
any part of the Act any chemical prep-
aration or mixture containing one or
more controlled substances listed in any
schedule, which preparation or mixture
is intended for laboratory, industrial,
educational, or special research purposes
and not for general administration to a
human being or other animal, if the
preparation or mixture either:

(1) Contains no narcotic controlled
substance and is packaged in such a form
or concentration that the packaged
quantity does not present any significant
pvotential for abuse (the type of packag-
ing and the history of abuse of the same
cr similar preparations may be consid-
ered In determining the potential for
abuse of the preparation or mixture); or

(2) Contains either a narcotic or non-
narcotic controlled substance and one or
more adulterating or denaturing agents
in such a manner, combination, quantity,
proportion, or concentration, that the
preparation or mixture does not present
any potential for abuse. If the prepara-
tion or mixture contains a narcotic con-
trolled substance, the preparation or
mixture must be formulated In such a
manner that it incorporates methods of

FEDERAL

denaturing or other means so that the
preparation or mixture is not liable to be
abused or have ill effects, if abused, and
s0 that the narcotic substance cannot in
practice be removed.

(b) Any person seeking to have any
preparation or mixture containing a con-
trolled substance and one or more non-
controlled substances exempted from the
application of all or any part of the Act,
pursuant to paragraph (a) of this sec-
tion, may apply to the Director, Bureau
of Narcotics and Dangerous Drugs, De-
partment of Justice, Washington, D.C.
20537.

(c) An application for an exemption
under this section shall contain the fol-
lowing information:

(1) The name, address, and registra-
tion number, if any, of the applicant;

(2) The name, address, and registra-
tion number, if any, of the manufacturer
or importer of the preparation or mix-
ture, if not the applicant;

(3) The exact trade name or other
designation of the preparation or
mixture;

{(4) The complete qualitative and
quantitative composition of the prepara-
tion or mixture (including all active and
inactive ingredients and all controlled
and noncontrolled substances) ;

(5) The form of the immediate con-
tainer in which the preparation or mix-
ture will be distributed with sufficient

descriptive detail to identify the prepara.
tion or mixture (e.g., bottle, packet, vial,
soft plastic pillow, agar gel plate, etc.:

(6) The dimensions or capacity of the
immediate container of the preparation
or mixture;

(7) The label and labeling, as defineg
in § 302.01 of this chapter, of the imms.
diate container and the commercial con.
tainers, if any, of the preparation or
mixture;

(8) A brief statement of the facts
which the applicant believes justify the
granting of an exemption under this
paragraph, including information on the
use to which the preparation o. mixture
will be put;

(9) The date of the application; and

(10) Which of the Information sub-
mitted on the application, if any, &=
deemed by the applicant to be a trade
secret or otherwise confidential and en-
titled to protection under subsection
402(a) (8) of the Act (21 US.C. 842(n)
(8)) or any other law restricting pub-
lic disclosure of Information.

(d) The Director may require the ap-
plicant to submit such documents or
written statements of fact relevant to
the application as he deems necessary
to determine whether the application
should be granted.

(e) Within a reasonable period of time
after the receipt of an application for an
exemption under this section, the Di-
rector shall notify the applicant of his
acceptance or nonacceptance of his ap-
plication, and if not accepted, the reason
therefor. The Director need not accept
an application for filing If any of the
requirements prescribed in paragraph
(¢) or requested pursuant to paragraph
(d) is lacking or is not set forth as to be
readlly understood. If the applicant de-
sires, he may amend the application to
meet the requirements of paragraph (¢)
and (d) of this section. If the applica-
tion is accepted for flling, the Director
shall issue and publish in the Frperat
RecisTer his order on the application,
which shall include a reference to the
legal authority under which the order is
based. This order shall specify the date
on which it shall take effect. The Di-
rector shall permit any interested person
to file written comments on or objections
to the order within 60 days of the date
of publication of his order in the Fro-
ERAL REGISTER, If any such comments of
objections raise significant issues regard-
ing any finding of fact or conclusion of
law upon which the order is based. the
Director shall immediately suspend the
effectiveness of the order until he may
reconsider the application in light of the
comments and objections filed. There-
after, the Director shall reinstate, re-
voke, or amend his original order as he
determines appropriate.

(f) The Director may at any time re-
voke or modify any exemption granted
pursuant to this section by following
the procedures set forth in paragraph
(e) of this section for handling an ap-
plication for an exemption which has
been accepted for filing. The Director
may also modify or revoke the criteria
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by which exemptions are granted (and
thereby modify or revoke all prepara-
tons and mixtures granted under the
old criteria) and modify the scope of
exemptions at any time.

£308.24 Exempt chemical preparations.

(a) The chemical preparations and
mixtures set forth in paragraph (i) of
this section have been exempted by the
Director from application of sections
302, 303, 305, 306, 307, 308, 309, 1002,
1003, and 1004 of the Act (21 US.C.
§22-3, 825-9, 952-4) and § 301.74 of this
chapter, to the extent described in para-
graphs (b) to (h) of this section.

(by Registration and security: Any
personn who manufactures an exempt
chemical preperation or mixture must
be registered under the Act and comply
with all relevant security requirements
regarding controlled substances being
used In the manufacturing process until
the preparation or mixture is in the form
described in paragraph (1) of this sec-
tion. Any other person who handles an
exempt chemical preparation after #t is
in the form described in paragraph )
of this section is not required to be regis-
tered under the Act to handle that prep-
aration, and the preparation is not re-
quired to be stored in accordance with
security requirements regarding con-
trolled substances.

(¢c) Labeling: In lieu of the require-
ments set forth in Part 302 of this chap-
ter, the label and the labeling of an
exempt chemical preparation must be
prominently marked with its full trade
name or other description and the name
of the manufacturer or supplier as set
forth in paragraph (i) of this section,
in such a way that the product can be
readily identified as an exempt chemical
preparation. The label and labeling must
also include in a prominent manner the
statement “For industrial use only” or
“For chemical use only” or “For in vitro
use only—not for human or animal use"
or “Diagnostic reagent—{for professional
use only” or a comparable statement
warning the person reading it that
human or animal use is not Intended.
The symbol designating the schdeule of
the controlled substance is not required
on either the label or the labeling of the
exempt chemical preparation, nor is it
lccessary to list all ingredients of the
preparation,

(d) Records and reports: Any person
Wwho manufactures an exempt chemical
preparation or mixture must keep com-
plete and accurate records and file all
eports required under Part 304 of this
thapter regarding all controlled sub-
stances being used in the manufacturing
Process until the preparation or mixture
's in the form described in paragraph (1)
of this section, In Heu of records and
feports required under Part 304 of this
thapter regarding exempt chemical
Preparations, the manufacturer need
anly record the name, address, and reg-
lstration number, if any, of each person
0 whom the manufacturer distributes
finy exempt chemical preparation. Each
Importer or exporter of an exempt nar-
cotlc chemical preparation must submit

RULES AND REGULATIONS

a semiannual report of the total quan-
tity of each substance imported or ex-
ported in each calendar half-year within
30 days of the close of the period to the
Distribution Audit Branch, Bureau of
Narcoties and Dangerous Drugs, De-
partment of Justice, Washington, D.C.
20537. Any other person who handles an
exempt chemical preparation after it is
in the form described in paragraph (1)
of this section is not required to main-
tain records or file reports.

(e) Quotas, order forms, prescriptions,
import, export, and transshipment re-
quirements: Once an export chemical
preparation is in the form described in
paragraph (1) of this section, the re-
quirements regarding quotas, order
forms, prescriptions, import permits and
declarations, export permit and declara-
tions, and transshipment and intransit
permits and declarations do not apply.
These requirements do apply, however,
to any controlled substances used in
manufacturing the exempt chemical
preparation before it is in the form de-
seribed In paragraph (1) of this section.

(f) Criminal penalties: No exemption
granted pursuant to § 308,23 affects the
criminal lability for illegal manufacture,
distribution, or possession of controlled

§259

substances contained in the exempt
chemical preparation. Distribution, pos-
session, and use of an exempt chemical
preparation are lawful for registrants
and nonregistrants only as long as such
distribution, possession, or use is intended
for laboratory, industrial, or educational
purposes and not for immediate or sub-
sequent administration to a human being
or other animal,

(g) Bulk materials: For materials ex-

empted in bulk quantities, the Director
may prescribe requirements other than
those set forth in paragraphs (b)
through (e) of this section on a case-by-
case basis.
(h) Changes iIn chemical prepara-
tions: Any change in the quantitative or
qualitative composition of the prepara-
tion or mixture after the date of applica-
tion, or change in the trade name or other
designation of the preparation or mix-
ture, set forth in paragraph (i) of this
section, requires a new application for
exemption.

(1) The following preparations and
mixtures, in the form and quantity listed
in the application submitted (indicated
as the "date of application”) are desig-
nated as exempt chemical preparations
for the purposes set forth in this section:

Manufacturer or supplier Produet name and supplier's Form of produect Date of
catalog number application
Abbott Labomtorfes. . .. ... CEF agarose plates, No, %023-01 and  Poll ’uut:b: 4" 2 ¢ Aung. 21,1972
023-(2, o x 85,
o AT SR SN T N . CEP sgaross plates (far resarch Foll pouch: 434" x 4 Do,
:’l‘udh's only), No, W03-03 and W3-  and 63y x 85",
Do. crmveeees DILUAslner CEP barbital scetute Plustie bag: 0 x 187 Do.
buffer, No. 4025-08,
T e r s S L s T(:_tg;aotlrl:ﬁ T4 diagnostic kit, No. Vial: Bl i ... ... Do.
e,
Do... cennnansesicieiannone. Ir0SOTL-80 dlagnostic kit, No. 6764, Vial: 10wl ... ...... Do.
KO0 s s oo s Tt aseth o At denn T-7 1-126 dlagnostie kit No, 7784 ...... Vial: Ml .. ... Nov. 15 1V72
0 VA S R R ST N, th:x,ﬂsub TN disgnostic kit No, Vial: Ml ... ... ... Do,
American Hospltal Sapply Corp, Adsorbed plusion meagent No, B4283-1 Bottles 1 ml. .. ... F RS Aug. 16, 1971
(Dade Division), and No, B4233-2.
o e RIS B S O T, Owren's veronal buffer No, B4234-28 . Bottle: 15ml. ... Seféan Do,
) 3 " ITRTM EV G R T Phosphatase substrate  No, B&312-1 Bottle: 73 mg. dry pow- Do,
and No. B5312-3, der,
RSy e e e s i e Serum reagent No. B4233-1 and No, Bottdes 2l oo ... Do.
BAZS-2,
0 o eatih e s s Thrombin  reagent (bovine) No. Bottde: daml.. ... ...... Do.
B4233-15,
) 3 LR R, e R S Thyroxine bufler No. BSS0-1......... Bottlesbml. .. .ooooeo.. .
Ameriean Hospltal }Supply Corp. Barbital buffer B-1 No, 9372, ... Viak ”"f..f'“"” per 7 Bept. 15,1071

(Harléco Divislon),
Do

per 4,
Barringer & Woodard buffered sub- Vial: 0,73 gram per 15 x

dram v
Barbitamte standards set. No. 64808, . Vial: 0x 3 ml of $xdngle Oct. 22,1071

uull'm!x«lntlbmg

B0 carii e sdiddgsompbad bt ustis SepL. 15,1471
strate No. 23008, 45 mu., vial.
) A S R LB e e 2T Buchler instrument bafler B-2double  Vial: 36,96 grams. ... .. Do.
!!nu?:h H 8.6, 0.075 m No. 93534,
Do. cesssses Butfer burbltal, pif 8.8, No. 96804, ... \‘h&l.&l BTI’H:I perifx Do,
man. vial,
3 PN ARy e Buffer barbital, pH 88, No, 7001, .. .. \'531: 5170 grams per 10 Do,
run vial,
Do. «ee Barbital-sodiom Duffer salt, No. 11731, Bottle: 250 ml........_.. June 6, 1972
Do... e Burbltal-acld bofler salt, No, 1173... .. Bottle: 20 ). . ooeeoo. .. L
0 e e S S R T - Buffer salt-barbitsl neetate mixture, Vial: 147 grams per Sept. 15,1971
PH &0, No. 3757. 20.5 X 80 mn. vial,
) > WL ORI P Rt Bufler salt mixtare, pH 88, No, 7644.. Vial: 1785 grams por Do,
205 X 80 mm. vial,
Do. eeseressssenssanaases Buflor salt mixtars Btglnco B, pH Vial: 1242 grons per Do,
8.9, 0.05 jonic strength, No. 3047 20.5 X 80 mm, vial.
Butlér selt mixture Spinco B-2, pil Vial: 1818 grams per Do.
8.0, 0.075 Jonle strength, No. M8, 20.5 X 80 mm, vial,
nm gubbl‘t:‘l sodium. ebloride, Vial: 14.7 grams per vial, Do,
7.0, No. a7,
Buflered substrate glycerophosphate Vial: 0.4 grams pee Do,
Bodansky, No, 23851, 15 X 45 mm, vial
== Buflered veronal, pH 7.8, No, 64322 .. Vial: ‘0-25"““ per viall Do,
UINldug & Davis buflered substrate, Vial: 1 Rrams  per Do.

5 X 45 mum, vial

0. 23701, b}
nanvg&oxylm, ocld-nlam solution No. Bottle: 15 and 32 oz, Dee, 26,1972

ond 2.6 gal,
King & Armstrong buffered sulstrate, Vial: 114 grams per Sopi. 18,1071
No. 28721, 16 X 46 mum, vial
DOuneicecsiasiiatiiasts Roo & Whitmiore baffered substrate, Vial: 0.854 grams per Do.
D Bls?'ownn.l & Relahart buffered V!ljxa‘gc?m““ Do.
s es RO S e te s S anes t bufle H KIAms  per
sabstrate, No. 23738, 15 X #5 ma., vial
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EXCEPTED STIMULANT OR DEPRESSANT
COMPOUNDS

§ 308.31 Application for excoption of a
stimulant or depressant compound.

(a) Any person seeking to have any
compound, mixture, or preparation con-
taining any depressant or stimulant sub-
stance listed in § 308.13 (b) or (¢), or in
§ 308.14, or in § 308.15, excepted from
the application of all or any part of the
Act, pursuant to section 202(d) of the
Act (21 US.C. 812(d)), may apply to
the Director, Bureau of Narcotics and
Dangerous Drugs, Department of Jus-
tice, Washington, D.C. 20537, for such
exception.

(b) An application for an exception
under this section shall contain the fol-
lowing information:

(1) The complete quantitative compo-
sition of the dosage form.

(2) Description of the unit dosage
form together with complete labeling.

(3) A summary of the pharmacology
of the product including animal investi-
gations and clinical evaluations and
studies, with emphasis on the psychic
and/or physiological dependence liability
(this must be done for each of the active
ingredients separately and for the com-
bination product).

(4) Details of synergisms and antag-
onisms among ingredients,

(5) Deterrent effects of the noncon-
trolled ingredients.

(6) Complete coples of all literature
in support of claims.

(7) Reported instances of abuse.

(8) Reported and anticipated adverse
effects.

(9) Number of dosage units produced
for the past 2 years.

(¢) Within a reasbnable period of time
after the receipt of an application for an
exception under this section, the Director
shall notify the applicant of his accept-
ance or nonacceptance of the applica~-
tion, and if not accepted, the reason
therefor. The Director need not accept
an application for filing if any of the re-
guirements prescribed in paragraph (b)
of this section is lacking or i5 not set
forth so as to be readily understood. If
the applicant desires, he may amend the
application to meet the requirements of
paragraph (b) of this section. If ac-
cepled for filing, the Director shall pub-
lish in the FepeErar REGISTER general
notice of his proposed rulemaking in
granting or denying the application.
Such notice shall include a reference to
the legal authority under which the rule
is proposed, a statement of the proposed
rule granting or denying an exception,
and, in the discretion of the Director, &
summary of the subjects and issues in-
volved. The Director shall permit any
interested person to file written com-
ments on or objections to the proposal
and shall designate in the notice of pro-
posed rule making the time during which
such filings may be made. After con-
sideration of the application and any
comments on or objections to his pro-
posed rulemaking, the Director shall
issue and publish in the FEDERAL RECIS~
Ter his final order on the application,

FEDERAL

RULES AND REGULATIONS

which shall set forth the findings of fact

and conclusions of law upon which the-

order is based. This order shall specify
the date on which it shall take effect,
which shall not be less than 30 days from
the date of publication in the Froeran
Reaister unless the Director finds that
conditions of public health or safety
necessitate an earlier effective date, in
which event the Director shall specify
in the order his findings as to such
conditions.

(d) The Director may at any time re-
voke any exception granted pursuant
to section 202(d) of the Act (21 US.C.
812(d)) by following the procedures set
forth in paragraph (¢) of this section
for handling an spplication for an ex-
ception which has been accepted for

§308.32 Excepted componnds.

(a) Until criteria are adopted by the
Bureau by which the Director may-de-
termine whether to except any com-
pound, mixture, or preparation contain-
ing any depressant or stimulant
substance listed in § 308.13 (b) or (¢), or
in §308.14, or in § 308.15, from the ap-
plication of all or any part of the Act

pursuant to section 202(d) of the Act
(21 U.S.C. 812(d) ), the drugs set forth in
paragraph (b) of this section have been
excepted by the Director from applica-
tion of the sections 305, 307, 308, 309,
1002, 1003, and 1004 of the Act (21 US.C,
825, 827-9, 952-4) and of § 301.94(d) of
this chapter for administrative purposes
only. The excepting of these drugs by the
Director should not be construed as an
adoption or rejection of the criteria by
which these drugs were originally ex-
cepted. Any deviation from the quantita-
tive composition of any of the listed
drugs shall require a petition for excep-
tion in order for that drug to be excepted.

(b) The following drugs In dosage unit
form, and any other drug of the quanti-
tative composition shown below for one
of the following drugs or which is the
same except that it contains a lesser
quantity of controlled substances or
other substances which do not have a
stimulant, depressant, or hallucinogenic
effect, and which are restricted by law
to dispensing on prescription, are ex-
cepted from the application of sections
305, 307, 308, 309, 1002, 1003, and 1004
of the Act (21 US.C. 825, 827-9, 9524)
and of § 301.74(d) of this chapter:

Excermen Prescntrrion Daoos

Trade name or other designation Compoultion Manufacturer ar supglier
P ¥ ¥ Ol SRRSO S Tablet: Amobarbital, 38 mg. nmlnophymno. 120 Haack Labomatordes, Inc.
lt' ophedrine hydrochi ride, 25
JATT T B eer S R e Tablet: benobarblul. 16.2 mg.; t:omnmnlm Norgine Laberatories, Ine
umu 1bromide, 3.6 mg.; slaminum hydroxide
ried, 734 gr.; magnesium trisilicate, 25§
F T IR A S ey e Tahlr! Pheaobarbital, 34 gr atropioe sulfate, Paul B, Elder Co,, lnc.
$4o00 gr.: calelum oart o, Y3 gr.,
carbonate, 23§ gr.; corlum ouln(o. ¥ wr.
AIPOR0M S -y sc et aa i sseananas Tablet: p;mt-;axor fial sodium, 7.5 mg.; soota-" MoNell Laboratories Tnc
mino
P S O e R ey Tablot: l'hmnbubiw. W g aluminum hy- FPhysiclans Supply.
droxide, § gr.; atropine sal xr
ATKSSADS. e eeveensnnnnnnenne Tablot: Phenobarbital, 8.0 M[ ne sulfate, P.J, Noyes Co.
0,08 mg.. knolinaluoiing
ABOal. .. ooviviiiiiiiiiiininanss Powder (80 gr.): t'hcmlmblul. }‘(r bnlla Dorsey Laboratartes,
donnuulmt. 34 gr.; oadod umnrbu
nonium trtdlm 1 |
nu , 10 gr.; alumiowm hydmxjdn dried,
0 gr.
T S S O Tablet: Phonobarblial, 5 mg,; slunsioam hy- Haack Labomtories, Tne.
ll \ldr , dried, 2300 mg.; beuodonmuuu(.
Aludrox SA suspecsion........onne Bmmmlou (5 ec.): Butabarbital, 3 mg.; ambu- Wyeth Laboratoriea
totium bromide, 2.5 mg.
Alndrox SA tablets. ... oo Tuablet: lluubarbtul. l mg.: smbatopium  Wyeth Laboratories.
bmulda. 2.5mg.
VTR | T R — .1 ] S o T gr.: sluminum Norsal Laboratories, Tno
hydmldo “p.l dried, n 2. magnesium tri-
gl uns Iml oxtract, 34 gr.
AMIVALON. . - oo cesemensaeeasion Tablet: l’mnnbwm.sm atropios sulfste, The Zemmer Co.
0.08 mug.: magnesium Lrist , wg.; ala-
minum bydroxide gol, drled, 250 myg.; sac-
charin sodiam, 0.12 mg, o
Alumingm hydroxide, um  Tablot: l'tmwobublm. 3% gr: alumionm  Buffalo Pharmaecoutical Sup
trisilionte, and Jaolin with phr hydmudn + magoesiom tridlicats, $gr.: ply Corp.
nobarbital and atcopine sulfste. n‘n)lloldnl Cagr. nuopma sulfate, 300 gr, -
Aminodrox with phenobarbital .. Tublcl honobarbital, 1 ; aminophylline, ‘The 8. K. Massougill Co.

l gm.; aluminum hyd
Aminodrox-forte with phenobarbiltal Tnblnt. Phenobasbital, 15 mf

o gel, drted, 0,12

mxlnophyﬂlno Do,

m. aluminam hydroxide gel, drled,

Aminophyliine and amytal ...
Amivophylitue with pentobarbital Buppnd

Cunuh Amobarbltal, 82 myg.; aminophylline,
P.ummux sodiym, 100 mg.;
Aminophylline and phenobarbital . Mﬂ broobuuul 15 mg.; amivophyliine,
Nmm.l'hmobuuw I gr.; aminophyliine,
Aminophyliline with phenobarbital, “blel.ﬁ'hemlwuul, 16 mg.; aminophyliine,

Ell Lilly Co.

. D. Soarlo & Co.

The Zemmer Co.

Tlso Blue Lins Olsemical Co.
. E. Dubin Labaralories,

00 my. ne,
I et s Wit Tablet: Phenobarbital, 16 mg.; aminophyliine, Q. D. Boarle & Co.
100 mg.
B e P Rt St e ren e os n&u.'rm-muuum, 15 mg.; sminophyliine, Do.
mg.
e L S e o Ml«:‘ﬂmuommw. 30 mg.; sminophyline, Do.

Amobarbitaland PETN. ...

200 mig.
Cupsula: Amobarbital, 30 my.; pentaerythritol
tetranitoate, 30 tug.
Awm with  batabarbital Tablst: Butabarbital sodium, 16 mg; scopola-
um (AMPYROX).

Mayer Laboratories, Toc.
Taul B, Eldar Co., Inc.

mite methylolitmte, 2 mg.
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RULES AND REGULATIONS
Trade name or other designation Composition Manufacturer or suppiler
Theoplaphen.. .. weee Tablet: Phenobarbital, 16 mg: theohremine The 8, E. Massengill Co.
::!lma mlicylate, 0.2 gm.; ealclun inctate,
mg.
L T 'r&m:‘?mwmm, 32 g theobromine, Wintheop Laboratories.
mE.
Theonslunl Mao.... s LN T;gel. Phencbarbital, 10 mg.; theobromine, Do.
Theominsl R B 'r;gnm mum 0 mg theobromine, Do.
TheopheD. s - esassasass S P O TS Tablet: Pbmmml 3 ‘r theobramine so- The Vale Chemleal Co., Tng.
diam salicylote, & gr.; enleitim carbounte,
THOBIE ervitos vectonsn s sdtarin TI‘,J?M Phenobarbital, 10.2 mg.; theobromine, Whittier Laboratories, Ine,
Thymodyne... o Tnth'hmwMtbﬂﬂ 2 mg.; theo lllnnlll- P. J. Noyes Co.
hydrous, 130 my. | epﬁ«kmuull-le. mi.
Trocinate with phenobarbital.. . ... 'nud 'l";:imhu , 30 myg.; thiphenamil Wx!n. P. Poythress & Co.,
hydroc o, e
Tricolold. .oveaeanes TN 'l‘::’l:'t. l’hmb.ruuz“lo myg.; theyclamel chle- Burroughs Wellcome & Co:
Triophen. ... S TS, Tablet: thnobuulnl M gr.; antropinesulate, The Vale Chamical Co., Tne.
oo gr.; mugnesium uismculu 7 §r.
Vel I e s 'l‘-bm or el (b ce.): Pheaobarbital, § mg.: Endoe Laboratories Ine.
di bi"lbmmhlo 10 mg
Vaserotta YL S S s oDt lnlb'nmr tarie weld, 3 Jrs mitro- Bufington's Tnes
mc«in. $so gr.; sodium nllmc Er:
ture orataegus, 2 minims; rutin, ﬁ)
Veralsetll, s o o sovvcoconsesesssosas . Tablet: Phesobarbita), 15 mg.; veratrum vlrldo. The Zemmer Co;
80 mg.; sodiwom nlted ww
P IR A FE T, SOL EEL PR Tablet: Phenobarbital, 4 gr.; cryplonamine, 40 Nelster Laboratories, Tne.
Ll‘tsr’t‘u (;nroud sinus refler) units; sodium
n kr.
[ I et o E S Jet: Phenobarbital, 16 mg.; veratrum viride, 8.7. Tutagand Co,
wm ndhunnluiu\ ‘m;
Ly B O Tn&:lel l;gdt:\oba;t‘::m '{ vohr:’&mn ;‘Mdo. Purt Xrone Co.
B um rite, mistietoe, <
hawthorn berrtes, Nn v 9
Yeruphen Tablet: Phenobarbital, 15 mg.: rutin, 20 mg, The Zemuner Co,
veratrum viride m{. aedinm nitrite, @ m.
Viritln Tablet: i'humbuixlul .5 mannito) Ea Lemmon Pharmucsl Ca,
2 trate, ”mg) verntrum de alkalol
|, e TR e L Pc:&et A gm.): Pbcnohublul 18 Warren-Teed Pharmaceutl-
donaa uxne!. 10 mg. (o 12 g mmmu cals Ine.
W Y I, dried, o%’ 08 e
L S e s — Tablet: rhumnm.ﬁ wu&‘nm - Do,
banate, st ‘nnrn-um wamw:m -
;lnn;:‘ummfy aide dried, zngr ehloro-
> (77 e S STy Tablet: Ph tal, 10,2 m theobremine, Pitman-Moore,
162 my.; uhylﬂcdlmlm ydriodide, 324
Zallegens compound. ... et: Phenobarbital, § mg.; uzmm ¥l, 75 The 8. E, Massengill Co,
mg.; bomatropine mﬂhylhromlde .
T W S SO 'hhﬁt: Cyolopentenylallyharbitirio aef The Upjohn Co.
:rn!.. o hrdmn = 3% &Y. :hlnn
280 DAD oo oeroi creres puenanas 'hhl-l. Buwauhm! sodium, 10 mg.; debydro- The Zemmer Co,
cholic acld, @ mg.; ox bide cated, 120 mg.;
. e methylbromide, 4.5 mg.
No 3. oo, e VRIS Nln burbital, 34 gr.; aminophylliine, Stayner Corp.
X LR PR N R 'htSu Phenobarbi % Am.innpbylline, Do,
3 1.5 gr.; epbedrine yul
R PR P e A i kal. Pentabarbital -admm. 3{ gr.; ephedrine Do.
£ Ifate, 34 gr.; amino| .
) g R S TN N ’I\b)ct. Plenobarbi 1§ gre extroct bella- Da.
il .
ol RO e et 'h&lot #nrnobwbltal. M g extroet bells- Do,
RO 38, . 2o iesacenose adacmanssas ‘Tublat: Phenobasbital beuulonn .. Buriatrie Corp;
No. 84 'x\bm Fhenobarbital, Mm Stayner Corpy.
ake T-Ll?e(. Phenolwrbital, 34 gr.; aminophylline, Do,
Er.
............................ 'n;:m Phenobarbital, 15 gr.; epbedrine sulfete, Do,
'hbleL PhnobthnL 2 myg,; homatropine Do,
mothyibromide, &
'l‘ubkt l'h(-nob-rbl {gﬂn i theophyDine, 2 Do,
. ephadrine b droch Moar.
Rx No. 410.......... R barativts 'hbhl Phenobachil, 3{ gr.; ealelumn earbonate, The Zermmor Co;
™ er; nwnwdum oxide, 4 gr.. atropine
it No, 6. e et o Tublet: el-h.uoﬂmm 3 gr.s cshlum earbons Do.
ate, 1o atropine sultate, Mo
Bx. No, €188, i s > Cum tmwbublul. Mer: wonlno mll’ilr Do.
Joogrs oar , 644 gr.; mog
- oxide, baavy,
B No, #0230 co o s LR : Phanobacbital, 3 gr.; Memuth subgal- Do,
Ry N llu.bgr extract bolladonna, ¥ gr.
x. No, 0128200 00 ~ =TT Cap Pex bitad R, lbm: extract Doy
Re N bcu.ldnn uﬁ
No, 4148 <o - Phonohu a’t:ulldl{ g7, aminophyiline, Do
: + potassiam jodide, 1 gr.
Re No, 0182 cosmez e 'hbk” t: Phenobaebital, 3§ gr atroplue sulfate, Do.
Re, No. 4485, ... e e ke Nm. Phenobacbital, Do.
1m (r -lumlnum ydxoﬂde xd. 35( lf )
Re. Now 4170, oz csassanae 'm:m. Plienobarbital, 34 gr. ulxox\lm sulfate, Do
Y5e0 gr.; calelum carbonate,
By, N Gl i fo: ‘Sodium butabarbite), 15 mg; bells  Do:

na extract, 15 mg.
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HEARINGS
§ 308.41 Hearings generally.

In any case where the Director shall
hold a hearing on the issuance, amend-
ment, or repeal of rules pursuant to sec-
tion 201 of the Act, the procedures for
such hearing and accompanying pro-
ceedings shall be governed generally by
the rulemaking procedures set forth in
the Administrative Procedure Act (5
U.8.C. 551-559) and specifically by sec-
tion 201 of the Act (21 US.C. 811), by
§% 308.42-308.51, and by §§ 316.41-316.67
of this chapter,

§ 30842 Purpose of hearing.

If requested by any Interested person
after proceedings are initiated pursuant
to §308.44, the Director shall hold a
hearing for the purpose of receiving fac-
tual evidence and expert opinion regard-
ing the issues involved in the issuance,
amendment or repeal of a rule issuable
pursuant to section 201(a) of the Act (21
US.C. 811¢a)). Extensive argument
should not be offered into evidence but
rather presented in opening or closing
statements of counsel or in memoranda
or proposed findings of fact and conclu-
sions of law.

£ 308.43 Waiver or modification of
Rules.

The Director or the presiding officer
(with respect to matters pending before
him) may modify or walve any rule in
this part by notice in advance of the
hearing, if he determines that no party
in the hearing will be unduly prejudiced
and the ends of justice will thereby be
served. Such notice of modification or
waiver shall be made a part of the record
of the hearing.

§308.44 Initiation of proceedings for
rulemaking.

(n) Any interested person may submit
a petition to initiate proceedings for the
issuance, amendment, or repeal of any
rule or regulation issuable pursuant to
the provisions of section 201 of the Act.

(b) Petitions shall be submitted in
quintuplicate to the Director in the
following form:

Dmzcron, BUREAU oF NARCOTICS
AND DanceEnrous DrRucs

Department of Justice,

Washington, D.C. 20537.

Dear Sm: The undersigned
hereby petitions the Director to Initinte pro-
ceedings for the ssuance (amendment or
repeal) of a rule or regulation pursuant to
section 201 of the Controlled Substances Act.

Attached hereto and constituting a part
of this petition are the following:

(A) The proposed rule in the form pro-
posed by the petitioner. (If the petitioner
seeks the amendment or repeal of an exlsting
rule, the existing rule, together with a refor-
ence to the section in the Code of Federal
Reguiations where it appears, should be
included.)

(B) A statement of the grounds which the
petitioner relies for the issunnce (amend-
ment or repeal) of the rule. (Such grounds
shall include a reasonably concise statement
of the facts relied upon by the petitioner,
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including & summary of any relevant medical
or sclentific evidence known to the
potitioner.)

All notices to be sent regarding this petl.
tion should be addressed to:

(City and State)

(Signature of petitioner)

(¢) Within a reasonable period of time
after the receipt of a petition, the Direc-
tor shall notify the petitioner of his ac
ceptance or nonacceptance of the peti-
tion, and if not accepted, the reason
therefor. The Director need not accept a
petition for filing if any of the require-
ments prescribed in paragraph (b) of
this section is lacking or is not set forth
50 as to be readily understood. If the peti-
tioner desires, he may amend the peti-
tion to meet the requirements of para-
graph (b) of this section. If accepted for
filing, a petition may be denied by the
Director within a reasonable period of
time thereafter if he finds the grounds
upon which the petitioner relies are not
sufficilent to justify the initiation of

proceedings.

(d) The Director shall, before initiat-
ing proceedings for the issuance, amend-
ment, or repeal of any rule either to con-
trol a drug or other substance, or to
transfer a drug or other substance from
one schedule to another, or to remove a
drug or other substance entirely from
the schedules, and after gathering the
necessary data, request from the Secre-
tary a sclentific and medical evaluation
and the Secretary’s recommendations as
to whether such drug or other substance
should be so controlled, transferred, or
removed as a controlled substance. The
recommendations of the Secretary to the
Director shall be binding on the Director
as to such sclentific and medical mat-
ters, and if the Secretary recommends
that a drug or other substance not be
controlled, the Director shall not control
that drug or other substance,

(e) If the Director determines that
the scientific and medical evaluation and
recommendations of the Secretary and
all other relevant data constitute sub-
stantial evidence of potential for abuse
such as to warrant control or additional
control over the drug or other substance,
or substantial evidence that the drug or
other substances should be subjected to
lesser control or removed entirely from
the schedules, he shall initiate proceed-
ings for control, transfer, or removal as
the case may be.

(f) If and when the Director deter-
mines to initiate proceedings, he shall
publish in the FEoErarL REcISTER general
notice of any proposed rule making to
issue, amend, or repeal any rule pursuant
to section 201 of the Act. Such published
notice shall include a statement of the
time, place, and nature of any hearings

RULES AND REGULATIONS

on the proposal in the event a hearing
is requested pursuant to § 308.45. Such
hearings may not be commenced until
after the expiration of at least 30 days
from the date the general notice is pub-
lished in the FeperaL Recister. Such
published notice shall also include a
reference to the legal authority under
which the rule is proposed, a statement
of the proposed rule, and, in the discre-
tion of the Director, a summary of the
subjects and issues involved.

(g) The Director may permit any in-
terested persons to file written comments
on or objections to the proposal and shall
designate in the notice of proposed rule
making the time during which such fil-
ings may be made,

§ 308.45 Request for hearing or appear-
ance; waiver.

(a) Any interested person desiring a
hearing on a proposed rulemaking, shall,
within 30 days after the date of publica~
tion of notice of the proposed rulemak-
ing in the FeoesaL RecisTER, file with the
Director a written request for a hearing
in the form prescribed in § 316.47 of this
chapter.

(b) Any interested person desiring to

participate in a hearing pursuant to
§ 308.41 shall, within 30 days after the
date of publication of the notice of hear-
ing in the FeperaL RecisTer, flle with
the Director a written notice of his in-
tention to participate in such hearing
in the form prescribed in § 316.48 of this
chapter. Any person flling a request for
a hearing need not also file & notice of
appearance; the request for a hearing
shall be deemed to be a notice of
appearance.
(c) Any interested person may, within
the period permitted for filing & request
for a hearing, file with the Director a
waiver of an opportunity for a hearing or
to participate in a hearing, together with
& written statement regarding his posi-
tion on the matters of fact and law in-
volved in such hearing. Such statement,
if admissible, shall be made a part of the
record and shall be considered in light
of the lack of opportunity for cross-
examination in determining the weight
to be attached to matters of fact asserted
therein.

(d) If any interested person fails to
file & request for a hearing; or if he so
files and falls to appear at the hearing,
he shall be deemed to have waived his
opportunity for the hearing or to par-
ticipate in the hearing, unless he shows
good cause for such failure,

(e) If all interested persons walve or
are deemed to waive their opportunity
for the hearing or to participate in the
hearing, the Director may cancel the
hearing, if scheduled, and issue his final
order pursuant to §308.48 without a
hearing,

§ 308.46 Burden of proof. >
At any hearing, the proponent for the
issuance, amendment, or repeal of any

rule or regulation shall have the burden
of proof.

§ 30847 Time and place of hearing.

The hearing will commence at the
place and time designated in the notice
of proposed rulemaking published in the
Feoerat, RecisTer but thereafter it may
be moved to a different place and may be
continued from day to day or recessed
to a later day without notice other than
announcement thereof by the presiding
officer at the hearing.

8§ 308.48 Final order.

As soon as practicable after the pre-
siding officer has certified the record to
the Director, the Director shall cause to
be published in the Feperar Rscistin
his order in the proceeding, which shall
set forth the final rule and the findings
of fact and conclusions of law upon which
the rule is based. This order shall specify
the date on which it shall take effect,
which shall not be less than 30 days from
the date of publication in the Feprrai
Recistes unless the Director finds that
conditions of public health or safety
necessitate 'an earlier effective date, in
which event the Director shall specify
in the order his findings as to such
conditions.

§ 30849 Control required under inter-
national treaty.

Pursuant to section 201(d) of the Act
(21 US.C. 811(d)), where control of a
substance is required by U.S. obligations
under international treaties, conventions,
or protocols in effect on May 1, 1971, the
Director shall issue and publish in the
FevERAL ReGISTER an order controlling
such substance under the schedule he
deems most appropriate to carry out
obligations. Issuance of such an order
shall be without regard to the findings
required by subsections 201(a) or 202(b)
of the Act (21 U.S.C. 811(a) or 812(b))
and without regard to the procedures
prescribed by § 308.41 or subsections 201
(a) and (b) of the Act (21 US.C. 811 (&)
and (b)). An order controlling a sub-
stance shall become effective 30 days
from the date of publication in the
FepErRAL REGISTER, unless the Direclor
finds that conditions of public health or
safety necessitate an earlier effective
date, in which event the Director shall
specify in the order his findings as 10
such conditions.

§ 308.50 Control of immediate precur-
SOrs,

Pursuant to section 201(e) of the Act
(21 U.S.C. 811(e)), the Director may.
without regard to the findings required
by subsection 201(a) or 202(b) of the Act
(21 U.S.C. 811(a) or 812(b)) and without
regard to the procedures prescribed DY
§ 308.41 or subsections 201 (a) and (D)
of the Act (21 US.C. 811 (a) and (b)),
issue and publish in the FepErAL REGIS-
TER an order controlling an immediate
precursor. The order shall designate the
schedule in which the immediate pre-
cursor is to be placed, which shall be the
same schedule in which the controlled
substance of which it {5 an immediate
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precursor is placed or any other
schedule with a higher numerical desig-
pation. An order controlling an imme-
diate precursor shall become effective 30
days from the date of publication in the
FeoeraLl RecIsTER, unless the Director

RULES AND REGULATIONS

date, in which event the Director shall
specify in the order his findings as to
such conditions.

§ 308.51 Pending proceedings.
All administrative proceedings pend-
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of listing chlordiazepoxide and its salts
and diazepam as drugs subject to con-
trol under the Drug Abuse Control
Amendments of 1965, shall be continued
and brought to final determination in
accord with the laws and regulations in

finds that conditions of public health or {ng before the Bureau on the effective effect prior to such effective date.
safety necessitate an earlier effective date of this part, Including the matter |FR Doc,73-5866 Piled 3-20-73;8:45 am|]

Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence & new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community, Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies: (1) The effective date of the authorization of the sale of flood insurance in the area under the emergency or
under the regular flood insurance program; (2) the effective date on which the community became ineligible for the sale of
flood insurance because of its failure to submit land use and control measures as required pursuant to § 1909.24(a); or (3) the
effective date of a community's formal reinstatement in the program pursuant to § 1909.24(b). The entry reads as follows:

§1914.4 Status of participating communities.

. - - . » - .
“Eﬂoc.U\'r date
authorization
State County Location Map No. State map repository Local map repository wale of
flood Insurnnce
for nrea
L) L LR L .- L L
Abbamn oo Lowndes.....ueee Benton, Townof. Y01 085081501, ... Alnbcmn Development Office, Offico Stmm Cliude, 117 Markel 8t Ben. Feb, 25, 1972
State Planuing, State’ Office n, AL 36758, Lmemmwy.
Bldc 01 Dﬂl« Ave., Moutgom- Apr. 6, 1978,
ery, AL 36104 egular,
Alabama  Insurance  Department,
Room 413, Admlnbatnuu Bldg.,
Nonlconms. Aln 36104
DO s Jeflerson. ......... Birmingham, [ SRS ISR SERS ot RADIESOCEISEoC SO VEstaten Lol R " T R T T
City of. Emergeney.
Colorado, .coveee Rl Pas0.civianans Cm B e e T S s sossansscdostore tdtopsstvatirmtrrsstsstmmmttiit i e o s v vy mey s se soseseanss Do,
Connecticut..... Litchield......... D?p‘u;'er. .................................................................................... Do
own
Delaware... . ... TR ey oy Bethany Beach, Division of Sofl and Water Conserva- President of the Board of Commis Nov. 12, 1972,
Town of, ton, Department of Natural Re-  sloners, Town of Bethany Beach, l-'lmrgmry
lmm andd anlmnrnmlnl Con- Bclhm) Beoch, Del. 19600, Mar, 30, 1978
Tatoall B Cnpuul Comn- Regular.
plu Dover, Del.
Delaware Insurance D« ment, 21
The Gréon, Dover, DE 19001,
Foridn.e v eennne Manntet.....ccceens H ) O AR T - S TSR SN B S RO T S L S T e e S W July 10, 1970,
City of. l?'.mmmxy.
June 11 1971,
Regulor,

&1\! 15, 1978
)nnnlnn.

Mar, &
ermuutd.

.................................................................................................... Mar. 30, 1973,

Emergenoy.
Do.

Division of Water, D(grlmant of Nat-
ural Resow Offico
Bldg., lndluwpohl nd. 46204,

Aurors Planning Commission, Third Jan, 19, 1973,

and Main Sts, P.O. Box 185, Au- Emergency:
rora, IN 47001, Apr. 6, 1973,

Indians Insurance Dtmmm-m, 500 Regular,
lﬂtau Office Bldg., Indianapolis, -
nd. .
Devcacs Elkbart.. coieeees v e T AR R e S A I A TR U it &b b e e e oo A Mar. 30, 1078,
Ewmergency:
Do....susss Mardon.z.. Bglr«l\voyi it i s Tt et s T e e O e e S e RS R 5 Do,
own of
Kentacky.....c. Badan......coocee Loyall, City of... 1210082100 01.... Divislon of Water, Kentucky Depart- City Clerk’s Office, City of Loyall, Dree. 3, 1971
ment of Nat: Resources, Capltol  Loyall, Ky. 40854, mecncn

Aroas.
=== Baco, City ol....c.
Unincorporated

—aa

nreas,
Na.«hm(l&.. Plymouth. .s.c.cc Marou, Town of..

FEDERAL

L e T

1 25 023 0677 OI Dlvuion of Water Resources, Water The Town Hall, 2 S8pring 8¢t., Marfon, Oct. 8, 1971,
th MA 2738, E

mo Office Tower, F:mﬂoﬂ, Ky
Keotocky T

At
nsurance Department,
0ld (,npuod Anvex, Frankfort, Ky.
........................................................ e s A B S ses Honasion T < S0 SR TR
Emorgency.
. ~ -~ - A e Ay o o,
=35 Do.

rotgh uroes Commindon, 8tate Office
1325 023 077 @7 llld;2 100 Cambridge St., Boston,

Mussachusetts Divislon of lnmrnn;o,
100 Cambridge St.,

ey

o
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County

Map No. State map ropository

FEflectlv
of autho
Locdl mip repository of male of

fNood tnsare ..

for ares

Mickigan

Do

Do..
Do
Do.....

DO danaabak

Now York
Do,

Do

do
Cortland_.
Manroe.
Nisgara

Ountario
Orleans

- Wayne.

-.do.

. Dlaware.

Erle
Cuyabogn

DX v cens

Do
Do..

Do

Minuesota.. - ..

Oregon...

Pennaylvania. .

D0 etoten

Do
Do...

" NS

| [ MESEES

P e

Do

Do

Rhode Isiand .

. Oakland. .

Ao

Wayte

da..
Hennepin

Tillsmook
Becks

Binlr

. Contre..

..do
Cheater
Daophin.....

do

do

- Juninta

. Lycoming

Montgomery

. Northamplon .

Bebuylkili. .. ...

Kent...

L
Unincorporated
Townahips of
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Effoctive date
of suthorization
Btate County Location Map No. State map repository Looal map repository of sale of
food Insurmnee
for area
.- .. L L L LN LR
At e Tt A RaRtN - ARG CELY Ei% o it ccmstrtsioronotonsustissthshe Mubouh rem e (o (ot ts tol seotbioandetans s by rtaset s Mar, 30, W72
'\r;‘,‘ﬂnm, ........ Shenandoal....... T R A A R N SR S L S S L R L ST S S N I R R WA N i L s Do,
areas,
.............. Turley, City of.... 1 55 051 2230 01 e mant of Natural Resourees, Clty Clork's Offlos, City Hall, City of May 28 1971,
b oo Huhy, Oty 0. Box 420, Madison, WI 5970 Huriey, Hurley, Wik, 54584, - vl
Wisconsin Insurnnce Department, 212 Apr, 6, 1473,
North Bassett St Madison, Wi Hegulur,
f
tagande. . ... ton, Cltyof . I 3 87 170 08 ... B0t eeaeacncrrrmaaseerreeneess Depiirtinont of Planning and Develop- Apr, 23, 1971,
DUt o x ATpi i 15 (b':' 0170 @ ment, City Hall, City of Appleton, Zmergency.
Appieton, Wiy, 58011, Apr. 0, 173,
Regular.
DN e S gl RS EL L AT I Ot s 55 e gt I Tt TR s 7 T s U S e oo Mt b ety s s Gdo s Jerraie 45w Sl A Musr, 30, 173,
of, Emergency,

(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1068), effective Jan. 28, 1069 (33 FR 17804,
Nov. 28, 1068) , as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1989), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1960)

Issued: March 23, 1973.
GeORGE K. BERNSTEIN,
Federal Insurance Administrator.
| FR D00.73-58683 Filed 3-29-73;8:45 am|

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comments and public procedure and the use of delayed effective dates in
identilying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915, would
be contrary to the public interest. The purpose of such identifications is to guide new development away from areas threatened
by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood insurance to structures there-
after bullt within such areas. The practice of issuing proposed identifications for comment or of delaying effective dates would
tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such hazardous
areas before the official identification became final, thus increasing the communities’ aggregate exposure to loss of life and
property and the agency’'s financial exposure to flood losses, both of which are contrary to the statutory purposes of the
program. Accordingly, the Department is not providing for public comment in issuing this amendment and it will become effec-
u\'el l\illarch 29, 1973. Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads
2s follows:

§1915.3 List of communities with special hazard areas.

» - » » - - .
Eflective dute
of Identifieation
Stato County Location Map No. State map repository Local map repository of areas which
have special
flood hazards

L .- L L L L -,

Abbanma, ....... Towndes, ... ... Benton, Town of.  H 01 (85 0815 01._ Alabama Dovelopment Office, Office  Staggers Clinle, 117 Market 8¢, Ben- Apr. 0, 1973,

of State """“'"k State Office  ton, AL 36755,
Bldg., o1 |gu!or ve.,, Montgom-

Alnbama  Insuronce  Department,
Hoom 483, Administrative Bldg.,
Montgomery, Ala. 36104,

Delawage. ...... Bussex. ..o Bethany Beach, H 10 005 0020 01.. Division of Scil and Water Conserve- President of the Board of Cominis- Do,
Town of., H 10 006 0000 o2 ton, Department of Notural Re-  sioners, Town of Bethany Beach,
sources and Environmental Control, Bethany Beach, Del, 19030,
Tatnnl) Bidg,, Cuspital Complex, .
Daver, Del. 19001,
Delaware Insurance Department, 21
The Green, Dover, DE 10001,
Florfda. . eeeyyen Broward. .. ...... Pembroke Pines, H 12 011 2408 01  Department of Community Affalrs, Office of the City Engineer, City Hall, Do.
City of. H 12 011 2408 @ 30 Ofice Maxn, Tallahassee, Filn.  City of Pembroke Pines, Pembroke

32301, Pinoce, Fla, 33023,
Biato of Florida Tnsurmnce Depart-
ment, Tressurer's Office, The Capi-
tol, Tallahsssee, Flu. 82304,
Miooly. .,...... Cook. . .ovveerees- Flossmoor, Vil- H 17 031 3080 01 Department of Local Government Village Muansger's Office. Village of Do.
of. ro! Affalrs, 300 West Wimshington St.,  Flossmoor, Flossmoor, 11 60422
H 17 081 3080 03, Chicago, 1L 00008,
Tlinods  Insurance Department, 525
West Jeflesson Bt,, bpmuﬂeld. 1L

G270,

Indiant,,.o..... Dearbom. c.oo.... Aurors, City of..  H 18 029 0230 01  Division of Water, Department of Aurora Flanning Commission, Third Do.
through Natural Rosources, 608 State Oflice  and Main Sts,, P.O, Box 138, Aurora,
H 15 029 0230 04, Bldg., Indisnapolis, Ind. 40204, IN 001,
Indiann Tosurance Department, 500
:lé;m Office Bidg., Indianapolis,
M.

Eentueky. ... Hariad....comnnein Loyall, City of.. H 21 (052100 01.. Division of Water, Kentucky Dopart- City Clock’s Oftice, City of Loyall, Do

ment of Natural Reources, Capitol Loyuall, Ky. 40854.

Office Tower, Frankfort, Ky,
400601,
Kentueky Insurnnce De ment,
()Idl(‘a;:iwl Annex, Frankfoct, Ky.
40601,
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