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Using agency. Commanding General, U.S. 
Marine Corps Air Station, Cherry Point, N.C.

d. The following restricted areas are 
added:

(1) R-5306D Cherry Point, N.C.

Boundaries. Beginning at latitude 34 •44'- 
50" N., longitude 77°14'40" W.; to latitude 
34°34'30” N., longitude 77°09'00" W.; thence 
southwest along a line 3-nautical miles from 
and parallel to the shoreline to latitude 
34°30'20" N., longitude 77°15'50" W.; to 
latitude 34°33'00" N., longitude 77°19'00" 
W.; to latitude 34°36'05" N., longitude 
77°26'08" W.; to latitude 34°40'00" N., longi­
tude 77°22'00'' W.; to latitude 34°39'10" N., 
longitude 77°20'50" W.; thence to point of 
beginning.

Designated altitudes. Surface to, but not 
including FL 180.

Time of designation. Continuous.
Controlling agency. Federal Aviation Ad­

ministration, Washington ARTC Center.
Using agency. Commanding General, U.S. 

Marine Corps Air Station, Cherry Point, N.C.
(2) R-5306E Cherry Point, N.C.

Boundaries. Beginning at latitude 34°40'- 
20" N., longitude 77° 22'12" W.; to latitude 
34°40'00" N., longitude 77°22'00" W. ;to 
latitude 34°36'05" N., longitude 77°26'08" 
W.; to latitude 34°38'12" N., longitude 
77“26'00” W.; thence to point of beginning.

Designated altitudes. Surface to, but not 
including FL 180.

Time of designation. Continuous.
Controlling agency. Federal Aviation Ad­

ministration, Washington ARTC Center.
Using agency. Commanding General, U.S. 

Marine Corps Air Station, Cherry Point, N.C.

2. In § 71.171 (38 FR 351) :
a. The following control zone is added:

Cherry Point MCAS, N.C.
The airspace within a 5-mile radius of 

Cherry Point MCAS (latitude 34°54'30" N., 
longitude 76°53'00" W .) ; within 1.5 miles 
each side of the 316° bearing from Cherry 
Point RBN, extending from the 5-mile radius 
zone to 1.5 miles northwest of the RBN.

b. The description of the Jacksonville, 
N.C., control zone is amended by deleting 
the words:

“* * * southwest of the TACAN; ex­
cluding the portion within R-5306C 
* * *” and substituting “ * * * south­
west of the TACAN * * *” therefor.

3. In § 71.181 (38 FR 435) :
a. The following transition area is 

added:
Cherry Point MCAS, N.C.

That airspace extending upward from 700 
ieet above the surface within an 8.5-mile 

Cheiry Point MCAS (latitude 
*? “* 30 N '. longitude 16°53'00" W .); ex­
cluding the portion within the New Bern, 
w-0., transition area.

Nn depcription of the Jacksonville, 
•u, transition area is amended by 

deleting the words:
« “* /  * southwest of the RBN; exclud­
ing the portion within R-5306 B and 
¡I.,, / ’’ andsubstituting“* * * south­
west of the RBN * * *” therefor.

c. The description of the New Bern,
leH«’J ^ nsition area k  amended by de­leting the words:

clnrfw *^ ongitude 77°02'35" W . ) ; ex- 
^uding the portion within R-5306A
77 ° no'o ar)d substituting “* * * longitude 
11 02 35 W.) * * *” therefor.

d. The description of the North Caro­
lina 1,200-foot transition area is amended 
by deleting the words :

“* * * excluding that airspace within 
R-5306 A, B and C, R-5311 * * *” and 
substituting “* * * excluding the portion 
within R-5311 * * *” therefor.

4. In § 71.151 (38 FR 341) the following 
restricted areas are added:

R-5306A Cherry Point, N.C.
R-5306B Cherry Point, N.C.
R-5306C Cherry Point, N.C.
R-5306D Cherry Point, N.C.
R—5306E Cherry Point, N.C.

(Sec. 307(a), Federal Aviation Act of 1958, 49 
Ù.S.C. 1348(a); sec. 6 (c ), Department of 
Transportation Act, 49 US.C. 1655(c))

Issued in Washington, D.C., on 
March 22, 1973.

C harles H . N e w p o l ,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FR Doc.73-5852 FUed 3-27-73;8:45 am]

[Airspace Docket No. 72-SW-48]

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula­
tions is to extend the time of designa­
tion of the Socorro, N. Mex., Restricted 
Area, R-5118.

The Department of the Air Force has 
requested that the time of designation of 
R-5118 be extended through Septem­
ber 30, 1973, to accommodate the impact 
of Athena rockets launched from sites 
located within the Green River, Utah, 
Restricted Area, R-6409.

Use of R-5118 was expected to termi­
nate on April 12, 1973. However, aircraft 
used to süpport the Athena program were 
not available from January 15, 1973, 
through March 1, 1973, and aircraft 
availability is necessary for the success­
ful completion of the' program. Al­
though this action Imposes an additional 
restriction upon airspace users, the De­
partment of the Air Force intends use of 
the area only to complete the current 
Athena program. Use of R-5118 will be 
publicized through the issuance of No­
tices to Airmen.

Because of an urgent need to have the 
area available, due and timely action is 
of the essence; therefore, notice and pub­
lic procedure hereon are deemed imprac­
ticable and good cause exists to make 
this amendment effective without regard 
to the 30-day period preceding effective­
ness.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations is 
amended, effective on March 28, 1973, as 
hereinafter set forth.

In § 73.51 (38 FR 658) the Socorro, N. 
Mex., Restricted Area, Rr-5118, is 
amended as follows:

In the time of designation, “April 12, 
1973,” is deleted and “September 30, 
1973,” is substituted therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 TJ.S.C. 1348(a); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on 
March 20, 1973.

H . B. H elstrom ,
Chief, Airspace and 

Air Traffic Rules Division. 
[FR Doc.73-5826 FUed 3-27-73;8:45 am]

SUBCHAPTER F— AIR TRAFFIC AND GENERAL 
OPERATING RULES

[Docket No. 10261, Arndt. 91-112]

PART 91— GENERAL OPERATING AND 
FLIGH T RULES

Civil Aircraft Sonic Boom
The purpose of this amendment is to 

afford the public protection from civil 
aircraft sonic boom. The primary basis 
for this amendment is section 611 of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1431). This amendment prohibits the 
supersonic flight of civil aircraft except 
under the terms of an authorization to 
exceed mach 1.

This amendment is based on a notice of 
proposed rule making (Notice 70-16) 
issued on April 10,1970, and published in 
the F ederal R egister  on April 16, 1970 
(35 FR 6189). Interested persons have 
been afforded an opportunity to partici­
pate in the making of these amendments. 
Due consideration has been given to all 
matter presented.

Pursuant to 49 U.S.C. 1431(a), the 
Federal Aviation Administration has 
consulted with the Secretary of Trans­
portation, concerning all matters con­
tained herein, prior to the adoption of 
this amendment. Pursuant to section 
8(b) of the guidelines of the Council on 
Environmental Quality concerning state­
ments on proposed Federal actions af­
fecting the environment, published in the 
F ederal R egister  on April 23, 1971 (36 
FR 7724), the Federal Aviation Admin­
istration has submitted this amendment 
to the Environmental Protection Agency 
for review and comment.

Several comments in response to No­
tice 70-16 expressed concern for the air­
port noise levels to be expected from 
supersonic aircraft. The problem of air­
port noise levels is distinct from the sonic 
boom problem and is the subject of sepa­
rate proposed regulatory action by the 
FAA (see Notice 70-33, Civil Supersonic 
Aircraft Noise Type Certification Stand­
ards, advance notice of proposed rule 
making, issued on August 4, 1970, and 
published in the F ederal R egister  (35 
FR 12555) on August 6,1970).

Comments expressed concern that the 
exhaust of supersonic transport aircraft 
could have long-term environmental ef­
fects on the upper atmosphere. Under 
the Clean Air Amendments of 1970 (Pub­
lic Law 91-604, December 31, 1970), Part 
B of title II  of the Clean Air Act, as 
amended, provides, in section 231, that 
the Administrator of the Environmental 
Protection Agency shall issue “emission 
standards applicable to emissions of any 
air pollutant from any class or classes 
of aircraft or aircraft engines which in 
his judgment cause or contribute to or 
are likely to cause or contribute to air 
pollution which endangers the public
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health or welfare.” When such standards 
are issued for supersonic aircraft, the 
Department of Transportation will com­
ply with section 232 of that Act, which 
directs the Secretary of Transportation 
to prescribe regulations to insure com­
pliance with all standards prescribed un­
der section 231. Such regulation, how­
ever, is distinct from the purpose of this 
amendment, which is limited to the con­
trol and abatement of sonic boom.

The policy of environmental manage­
ment underlying this amendment is, 
first, that the burden of establishing the 
environmental acceptability of new and 
potentially harmful actions rests on the 
proponent of such actions rather than 
on the potentially affected public, but, 
second, that where consistent with this 
objective, reasonable opportunity for 
demonstrating or developing environ­
mental acceptability should be available 
to the proponent of action who is will­
ing and able to control his demonstra­
tion of acceptability in the public inter­
est. Reasonable opportunity for the oper­
ators or manufacturers of civil super­
sonic aircraft to conduct sonic boom 
research is thus provided, in this amend­
ment, in the form of closely controlled 
authorizations to exceed mach 1 in des­
ignated test areas (where the test can­
not be safely or properly conducted 
offshore).

However, it is not intended that any 
of the burden of environmental risk be 
shifted to the general public in the form 
of an uncertain probability of sonic boom 
annoyance. The policy against causing 
the public at large to bear the risk of 
annoyance caused by sonic boom experi­
mentation provides the basis for reject­
ing comments to the notice suggesting 
that regular air carrier routes be used as 
experimental sonic boom corridors. Con­
trary to the concern expressed in some 
comments, there is no authority whatso­
ever in this amendment for sonic boom 
producing flight over the United States 
except in the designated test areas.

Several comments concerned opera­
tion of supersonic aircraft outside of the 
United States. Two main issues were 
stressed. First was the concern that sonic 
booms may be injurious to sea life, dam­
aging to ships, or annoying to persons 
at sea. In addition, there was consider­
able concern expressed that, because of 
the width of the sonic boom swath, the 
borders of the United States may be sub­
jected to sonic booms generated by su­
personic aircraft that are outside of the 
United States. Both of these issues in­
volve regulation of foreign aircraft in 
international airspace over the high 
seas. For this reason, international con­
cern and cooperation is a highly desir­
able part of any satisfactory resolution 
of these issues on a worldwide basis. In 
this connection, the National Environ­
mental Policy Act of 1969 states (section 
102(2) (E )) that the proper response to 
worldwide environmental issues is for 
Federal agencies, where consistent with 
U.S. foreign policy, to “lend appropriate 
support to initiatives, resolutions, and 
programs designed to maximize interna­
tional cooperation in anticipating and

preventing a decline in the quality of 
mankind’s world environment.” Since 
before the passage of that Act, the Inter­
national Civil Aviation Organization 
(ICAO) has been actively engaged in 
establishing a basis for international 
sonic boom control for civil aircraft. To 
this end, the ICAO sonic boom panel, 
with U.S. representation, has been meet­
ing since 1969 to study the problem. In 
March of 1971, the ICAO Council, in 
further recognition of the importance of 
the sonic boom problem, replaced the 
sonic boom panel with a committee hav­
ing wider scope and reporting directly 
to the Coun'cil. The United States is rep­
resented in all proceedings of the Sonic 
Boom Committee. In response to public 
comments, the FAA believes that the 
form of international cooperation now 
underway provides an appropriate means 
of orderly investigation of the sonic boom 
problem over the high seas.

Several comments stated that the no­
tice was unclear with respect to the 
intent of the FAA to protect the terri­
torial seas of the United States from 
sonic boom. The intent of this amend­
ment is to provide the territorial seas 
of the United States with the same de­
gree of sonic boom protection that is 
provided for the land areas of the United 
States. For this reason, the words “ex­
cluding the territorial waters thereof,” 
which appeared in proposed § 91.55(c), 
are deleted from this amendment.

One comment requested that the final 
rule include military aircraft and not 
be limited to civil aircraft. The limita­
tion to civil aircraft is appropriate at 
this time to reflect the limits of regu­
latory authority under title V I of the 
Federal Aviation Act of 1958, which pro­
vides the primary legal basis for this 
amendment.

Concern was expressed that the gen­
eral terms of the provisions for the issu­
ance of authorizations to exceed mach 1 
will actually authorize what the rule is 
designed to prohibit. It was stated, for 
example, that the words “necessary for 
aircraft development” could be inter­
preted as permitting almost any sonic 
boom producing flight desired by those 
concerned with aircraft development. 
The FAA agrees that proposed § 91.55(b) 
could be read as implying that an au­
thorization to exceed mach 1 would be 
issued upon a mere showing that one of 
the listed categories (e.g., aircraft devel­
opment) applies. This was not intended. 
The intent of the proposal was to require 
environmental investigation of the effects 
of the issuance of an authorization to 
exceed mach 1 for flight in a designated 
test area. For this reason, proposed 
§ 91.55(e) provided that “an application 
for an authorization to exceed mach 1 
may be denied if the Administrator finds 
that such action is necessary to protect 
and enhance the environment.” However, 
in order to more adequately describe the 
extent of the environmental investiga­
tion that is intended, this amendment 
requires the applicant for an authoriza­
tion to exceed mach 1 in a designated test 
area to submit all Information deemed 
necessary to permit the Administrator

to comply with the National Environ­
mental Policy Act of 1969 and related 
Executive orders, guidelines, and orders 
that are determined to apply to the issu­
ance of an authorization or designation 
of a test area. In addition, in agreement 
with other comments, the provision for 
issuance of authorizations to exceed 
mach 1 for flights “necessary for aircraft 
development” is eliminated from this 
amendment for reasons discussed below 

Several comments requested that ali 
opportunity for supersonic airworthi­
ness investigations and sonic boom flight 
testing be eliminated from the final rule 
and stated that no provision should exist 
for the issuance of an authorization to 
exceed mach 1 under any condition. 
Abandonment of civil supersonic air 
transportation technology itself is in ef­
fect urged by these comments. The FAA 
agrees that the rule should not permit 
environmentally unacceptable authori- j  
zations to be issued. However, the FAA 
does not agree that the legitimate con­
cern for environmental controls on su­
personic flight provides a sound policy 
basis for requiring that the technology 
of civil supersonic air transportation it­
self be prevented from developing in 
forms that are environmentally accept­
able and that are also safe, convenient, 
productive, and profitable to future gen­
erations. Such abandonment of emergent 
technology is not a rational substitute 
for its controlled growth. Experimenta­
tion and research are an inescapable as­
pect of environmental, as well as tech­
nological, improvements in the public 
interest, where complex technologies and 
their interactions are involved. Further, 
such research is also necessary to pro­
mote exploration and understanding of 
the complex interface between technol­
ogy and quality of life so that both may 
be maximized, consistent with the policy 
of “productive harmony” in section 101
(a) of the National Environmental Policy 
Act of 1969. Finally, concerted and con­
trolled research efforts may actually 
achieve a supersonic vehicle that delivers 
more transportation more quickly wife 
less total environmental cost than sub­
sonic aircraft delivering the same neces­
sary service volume, and the fruits of 
this research may have environmentally 
beneficial secondary impacts in the de­
velopment of other aircraft classes.

It is believed that environmentally re­
sponsible growth, not the abandonment 
of growth, was intended by that Act, 
which directs Federal agencies to con­
sider environmental amenities ‘ along
with” (not in lieu of) economic and tecn-
nological considerations. Closely con­
trolled experimentation and research are 
also consistent with the commitment 
responsible growth in the Preside 
state of the Union address of June 
1970, which states that “the arguments 
increasingly heard that a fundame_ 
contradiction has arisen between e - 
nomic growth and the quality of l i f . 
that to have one we must f ors^kQeJJJn 
other. The answer is not to abana 
growth, but to redirect it.” nhnVP 

It should also be noted, as stated above, 
that the detailed provisions for environ 
mental analysis and public coordin
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of environmental statements in the 
guidelines of the Council on Environ­
mental Quality will be complied with in 
the designation of test areas and in the 
issuance of authorizations to exceed 
mach 1 where such actions are deter­
mined to be major Federal actions sig­
nificantly affecting the quality of human 
environment. The policy of environ­
mental protection in the National Envi­
ronmental Policy Act of 1969 will be com­
plied with in the Issuance of authoriza­
tions to exceed mach 1. Therefore, it is 
not believed that a rule preventing all 
regulatory opportunity for sonic boom 
experimentation and research is neces­
sary from an environmental standpoint.

Several comments stressed the current 
lack of definitive conclusions regarding 
the effect or acceptability of civil aircraft 
sonic booms, and urged that steps be 
taken later to determine whether en­
vironmentally acceptable boom generat­
ing characteristics can be developed and 
that the rule be periodically reviewed to 
take advantage of new knowledge con­
cerning sonic booms. Closely related to 
this comment was a request that the FAA 
should now be regulating only the sonic 
boom characteristics (signatures), not 
flight conditions such as speed. The FAA  
agrees that the technology of supersonic 
air transportation should be given fair 
opportunity to prove itself fully compati­
ble with the environment. For this rea­
son, the rule contains provisions for 
flight testing, in designated test areas 
only, where necessary to establish means 
of reducing or eliminating the effects of 
sonic boom (and where; the test cannot 
be safely or properly conducted off­
shore) , subject to FAA’s duty to comply 
with all applicable environmental stat­
utes, Executive orders, and guidelines. 
The PAA further agrees that the regula­
tion should be reviewed to relieve any re­
strictions that are demonstrated not to 
be necessary for consistency with all ap­
plicable environmental statutes, Execu­
tive orders, and guidelines. However, un­
der the current state of the art of sonic 
boom control, there is no basis for estab­
lishing an “acceptable” overpressure 
hnut, nor is there any assurance that a 
regulation that addresses only the sonic 
boom “signature” can provide a pre­
dictable basis for protecting the public 
uom sonic boom of any given intensity.

it is doubtful that such a rule 
wuld be fairly and effectively enforced 
since, as pointed out in another com­
ment, flight crews at present have no 
means of monitoring or sensing the sur- 
jjce signature” of sonic booms. The 
®acn,meter, on the other hand, even 

today’s limited knowledge, can 
w ? th eff®ctive shield of the public 

m sonic boom and a clear and unam- 
mguous indicator of violation to the 

crew* Tlle FAA therefore believes 
nat, under the current limits of sonic 

a w  contrpl technology, control of 
. conditions (e.g., speed) is neces­

sary in order to insure effective control 
0 sonic boom generation at the source
lish jĈ €ves ^ a t  the speed limit estab- 

ed as a general operating rule should 
i ively prevent sonic boom generation

that could affect the surface. Mach 1 is 
believed to be such a speed limit. In this 
connection, the FAA does not agree with 
other comments suggesting that a high 
subsonic speed limit, rather than mach 1, 
is necessary to prevent sonic boom from 
reaching the surface.

A similar comment concluded that the 
proposed rule, by banning sonic boom 
rather than permitting acceptable sonic 
booms, would so becloud the future oper­
ability of small supersonic civil aircraft 
as to make it unrealistic to seek financing 
for their development. The commentator 
stated that, “it would be unacceptably 
risky to incur the preliminary design, 
scale model, prototype, and testing costs, 
without which there could be no pros­
pect of even starting to find out whether 
the end product of development could 
operate as far as sonic boom character­
istics are concerned.” The FAA believes 
that, until a truly acceptable and con­
trollable sonic boom signature can be 
conservatively demonstrated, the aircraft 
industry must weigh the above-cited risk 
against the market potential for the air­
craft. For the company that decides that 
the potential market is worth the in- 
vesment risk, this amendment offers op­
portunities for that company to demon­
strate the environmental acceptability of 
its sonic boom characteristics. In the 
meantime, as stated above, it is not be­
lieved that the risk cited by the com­
mentator should be shifted to the gen­
eral public in the form of an uncertain 
and uncontrolled probability of disturb­
ance from sonic boom. This, would be the 
result of attempting to define an accept­
able sonic boom under the limitations 
of current knowledge.

It should be noted that none of the 
industry comments recommending an 
operating authority to create “accept­
able” sonic booms contained any evi­
dence that would support a definition of 
“acceptibility” in terms of specific over­
pressures, any evidence that industry has 
developed means of controlling those 
overpressures, or indeed, any evidence 
that overpressure itself is a proper index 
of annoyance.

One comment stated that the proposal 
was in effect a combination of certifica­
tion and operating rule, that any show­
ing of sonic boom characteristics should 
therefore be required of applicants for 
type certificates (e.g., manufacturers) 
rather than operators, as in the case of 
other type certification rules, and that 
operators should only be required to 
comply with type certification operating 
limitations and should not have to go 
through the environmental or other 
demonstrations involved in the issuance 
of an authorization to exceed mach 1. 
When and if the technology of .predicting 
and closely controlling the generation of 
clearly acceptable sonic booms reaches 
a level of certainty comparable to that 
involved in the airworthiness determi­
nations now made by the FAA during 
type certification, some provision for 
approving flight in excess of mach 1 
might conceivably become an appropri­
ate aspect of type certification (together 
with appropriate operating limitations).

However, under the current rudimentary 
state of the art of sonic boom prediction 
and control, no approval to exceed mach 
1 should be given during type certifica­
tion, particularly since such approval 
would thereby become protected by the 
procedural requirements applicable to 
the amendment, modification, suspen­
sion, or revocation of certificates under 
section 609 of the Federal Aviation Act. 
At this early stage in the development of 
civil supersonic air transportation, it is 
believed that type certification is too 
cumbersome a procedure to provide the 
continuous and flexible administrative 
control and review that is necessary to 
insure that no unacceptable environ­
mental impacts result from sonic boom 
research. In the light of the increasing 
public concern for environmental under­
standing and control, the flexibility and 
control inherent in the form of operat­
ing rule contained in this amendment 
(and not available in type certification) 
is also believed to be necessary to insure 
that supersonic air transportation is 
given a fair chance to prove itself com­
patible with environmental values while 
at the same time protecting those values 
as research progresses.

Several comments opposed the pro­
posal not on its specific merits but on the 
basis that all sonic boom control should 
be done directly by the Congress. The 
Department of Transportation appreci­
ates the concern that underlies these 
comments and has on previous occasions 
stated to congressional committees that 
no objections would be interposed to 
further congressional action per se to 
protect the public from sonic boom. Any 
forthcoming statutes concerning sonic 
boom will be administered by the De­
partment if such is the will of the Con­
gress. In the meantime, the Department 
recognizes that the question of who pro­
vides protection from sonic boom is sec­
ondary to the need to provide effective 
protection, and intends to insure that the 
public receives the full measure of pro­
tection from sonic boom intended by the 
Congress in Public Law 90-411 and sub­
sequent environmental laws, Executive 
orders, and guidelines.

One comment stated that the FAA 
should make clear the right of State and 
local municipal authorities to enact their 
own restrictions on supersonic overland 
flights and sonic booms. This would be 
inappropriate in view of the Federal pre­
emption of the flight of aircraft as 
acknowledged in legislative history of 
Public Law 90-411. Senate Report 1353 
(90th Cong. 2d sess., July 1,1968) accom­
panying H.R. 3400 specifically states that 
“since the flight of aircraft has been 
preempted by the Federal Government, 
State and local governments can pres­
ently exercise no control over sonic boom. 
The bill makes no change in this regard.” 
(P. 7.)

One comment suggested that the reg­
ulation provide an exception to permit 
operation at speeds in excess of mach 1 
for safety, stating that there may be 
emergency situations where a pilot may 
have to increase speed (such as in an 
emergency descent) in order to protect
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his aircraft and passengers. The current 
emergency deviation authority given the 
pilot in command by § 91.3 is adequate 
in this regard.

One comment stated that the rule 
should be clarified to indicate that the 
“conditions and limitations” referred to 
in proposed § 91.55(c) include weather 
or other atmospheric conditions. Atmos­
pheric conditions are a fundamental 
variable affecting the propagation of 
sonic boom. They are thus a fundamental 
portion of the conditions and limitations 
referred to in § 91.55. It is not believed 
that further clarification is necessary.

One comment raised a potentially im­
portant point with respect to the mean­
ing of the phrase “cause a sonic boom 
to reach the surface.” In this connection, 
the question was asked whether a pres­
sure event that was not perceptible by 
man but was detectable by instruments 
on the surface would be considered a 
“sonic boom.” Perceptibility or audibility 
are highly subjective variables. These 
variables are closely related to the 
equally subjective concept of “accept­
ability” as applied to sonic boom over­
pressure control and limitation. As 
stated above, the technology of sonic 
boom propagation control had not yet 
achieved a prediction capability ade­
quate to insure public protection from 
sonic boom. Thus, while a measurable 
but imperceptible boom might be dem­
onstrated under one set of atmospheric 
conditions, an attempt to duplicate the 
event, under today’s limited knowledge, 
may result in a perceptible boom on the 
surface. Considering all of the above fac­
tors, together with the Department’s 
commitment to provide real and effec­
tive sonic boom protection as research 
proceeds, it is believed reasonable to 
require public protection from “meas­
urable sonic boóm overpressures.” This 
term is therefore adopted in this amend­
ment in response to this comment.

One comment stated that there is no 
proof of any incompatibility between the 
quality of the environment and the tech­
nical and economic advantages of super­
sonic transportation, that no civil super­
sonic transport will be put into service 
for years, that research should yield 
much information during this period, and 
that no emergency requiring this amend­
ment exists at this time. The commenta­
tor stated that most activities involved in 
economic progress “entail favorable con­
sequences for some people and unfavor­
able for others” and urged that this 
amendment either be postponed or that 
it be revised to incorporate language that 
would permit sonic boom to reach the 
surface provided that such sonic boom 
does not “create damage” to people, 
property, and environment.

With respect to the question of the 
timing of this amendment the PAA does 
not believe that the potential for further 
research justifies postponement of this 
amendment until supersonic air trans­
portation is imminent. While the PAA  
agrees that no emergency now exists, 
early promulgation of this amendment 
is believed to be appropriate in order to 
insure that, to the maximum extent pos­
sible, persons concerned with the devel­

opment or future operation of supersonic 
civil aircraft will not miscalculate and 
make major technological decisions on 
the economic assumption that regular 
overland sonic boom may ultimately be 
permitted. Also, under the influence of 
an early regulation, industry efforts to 
develop environmentally acceptable al­
ternative designs, such as the supercriti­
cal wing for efficient cruise at transonic 
speeds may be further encouraged.

With respect to the request to permit 
all sonic booms that do not “create dam­
age” on the surface, it is believed that not 
only is such a standard vague and diffi­
cult to enforce since proof of damage is 
best left* to the courts, but such a stand­
ard ignores the fact that much annoy­
ance and environmental disturbance 
might thereby be permitted short of 
actual damage. The goal of the PAA is 
to prevent the disturbance itself and not 
permit the level of public protection to 
decay to the point of actual damage.

One comment opposed the proposed 
procedure under which an authoriza­
tion to exceed mach 1 could be termi­
nated, without notice or other protective 
process, if the Administrator determines 
that such action is necessary to protect 
the environment. The authority to oper­
ate supersonically is not viewed as a mat­
ter of right but as a privilege conditioned 
entirely upon demonstrated ability to 
control the environmental effects of such 
operation in the public interest. If, at 
any time and for any reason, the effects 
of such flight are not being controlled 

"within the conditions and limitations 
under which an authorization is issued, 
or those conditions and limitations 
are determined to be environmentally 
inadequate, no vested interest in contin­
uing such flight is created by the author­
ization and its effectiveness must remain 
within the immediate control of the PAA. 
However, it is believed that the necessary 
authority to take immediate action 
against the authorization can be properly 

. exercised by temporary amendment or 
suspension pending final amendment or 
termination, and that procedural fair­
ness can be better served, consistent with 
environmental protection, by providing 
for immediate temporary amendment or 
suspension rather than immediate term­
ination, and by permitting the holder to 
show, during the period of temporary 
amendment or suspension, why the 
authorization should not be finally 
amended or terminated. This change is 
incorporated in this amendment.

One comment concluded that, because 
the flights for which an authorization to 
exceed mach 1 may be issued are de­
scribed in the singular, the rule pro­
hibits the grant of an authorization to 
exceed mach 1 covering more than one 
flight. This is not correct. In this amend­
ment, as throughout the Federal Avia­
tion Regulations, the singular includes 
the plural (see § 1.3, Rules of Construc­
tion, in Part 1 of the Federal Aviation 
Regulations). The extent of the coverage 
of an authorization will be determined, in 
large part, by the completeness of con­
trol over sonic boom demonstrated by 
the applicant.

One comment pointed out that Part 91 
is used by a wide range of general avia­
tion and other subsonic operators and 
should be kept as useful as possible to 
them. The FAA agrees. Therefore, the 
detailed provisions concerning authoriza­
tions to exceed mach 1 are issued as new 
Appendix B of Part 91, leaving in the 
main body of that part only the pro­
hibition against supersonic flight without 
an authorization to exceed mach 1.

One comment questioned the provision 
for issuance of an authorization to ex­
ceed mach 1 for flights that are “neces­
sary for aircraft development” (in addi­
tion to flights that are necessary to show 
compliance with airworthiness rules or 
necessary for sonic boom research). If 
the flight is neither necessary for air­
worthiness compliance purposes not nec­
essary for sonic boom research, the FAA 
agrees that no separate and clear reason 
for permitting supersonic flight is stated 
in the words “necessary for aircraft de­
velopment.” These words are therefore 
omitted from this amendment. Also, 
since the purposes of § 2(a) (1) and (3) 
are not limited to pure “research and 
development,” those words are deleted 
from the section. No substantive change 
from the notice results.

One comment requested that the rule 
be modified to eliminate authority to 
grant permission for overland super­
sonic flight in designated test areas 
where the purpose of the flight can be 
achieved by overocean flight. The FAA 
agrees that feasibility of overocean test­
ing is a valid consideration in the issu­
ance of authorizations to exceed mach 1 
in designated test areas over the United 
States. This amendment therefore re­
quires applicants for such authorizations 
to show why the flight test cannot be 
safely or properly conducted over the 
ocean.

In consideration of the foregoing, 
Subchapter F of Chapter I of Title 14 of 
the Code of Federal Regulations is 
amended effective April 27, 1973, as to 
all persons, by amending Part 91 of the 
Federal Aviation Regulations as herein­
after set forth:

1. Section 91.1(b)(3) is amended to 
read as follows:
§ 91.1 Applicability.

* * * * *
(b) Each person operating a civil air­

craft of U.S. registry outside of the 
United States shall—

* * * * *
(3) Except for §§ 91.15(b), 91.17,81.38, 

91.43, and 91.55, comply with Subparts a , 
C, and D of this part so far as they are 
not inconsistent with applicable reguf* 
tions of the foreign country where tne 
aircraft is operated or Annex 2 to 
Convention on International wvu 
Aviation.

2. A new § 91.55 is added to read as 
follows:

5 Civil aircraft sonic boom. 
Derson may operate a civil aircraft
true flight mach number greater

pvppnt, in compliance with conai
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tions and limitations in an authorization 
to exceed mach 1 issued to the operator 
under Appendix B of this part.

3. A new Appendix B is added to read 
as follows:

Appendix B
AUTHORIZATIONS TO EXCEED MACH 1 (§  91.55)

Section 1. Application, (a ) An applicant 
for an authorization to exceed mach 1 must 
apply in a form and manner prescribed by 
the Administrator and must comply with 
this appendix.

(b) In addition, each application for an 
authorization to exceed mach 1 covered by 
section 2(a) of this appendix must contain 
all information, requested by the Adminis­
trator, that he deems necessary to assist him  
in determining whether the designation of a 
particular test area, or issuance of a particu­
lar authorization, is a “major Federal action 
significantly affecting the quality of the hu­
man environment” within the meaning of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), and to assist him  
in complying with that Act, and with related 
Executive orders, guidelines, and orders, prior 
to such action.

(c) In addition, each application for an 
authorization to exceed mach 1 covered by 
section 2(a) of this appendix must contain—

(1) Information showing that operation 
at a speed greater than mach 1 is necessary 
to accomplish one or more of the purposes 
specified in section 2(a) of this appendix, in­
cluding a showing that the purpose of the 
test cannot be safely or properly accom­
plished by overocean testing;

(2) A description of the test area pro­
posed by the applicant, including an environ­
mental analysis of that area meeting the re­
quirements of paragraph (b ) of this section; 
and

(3) Conditions and limitations that will 
Insure that no measurable sonic boom over­
pressure will reach the surface outside of the 
designated test area.

(d) An application is denied if the Ad* 
ministrator finds that such action is neces­
sary to protect or enhance the environment.

Sec. 2. Issuance, (a ) For a flight in a des­
ignated test area, an authorization to ex­
ceed mach 1 may be issued when the Admin­
istrator has taken the environmental pro­
tective actions specified in section 1(b) of 
this appendix, and the applicant shows one 
or more of the following:

(1) The flight is necessary to show com­
pliance with, airworthiness requirements.

(2) The flight is necessary to determine 
the sonic boom characteristics of the air­
plane, or is necessary to establish means of 
reducing or eliminating the effects of sonic 
boom.

(3) The flight is necessary to demonstrate 
the conditions and limitations under which 
speeds greater than a true flight mach nfum- 
oer of l will not cause a measurable sonic 
Doom overpressure to reach the surface.

(b) For a flight outside of a designated 
test area, an authorization to exceed mach 
l may be issued if the applicant shows con­
servatively under paragraph (a ) (3) of this 
section that—

(1) The flight will not cause a measurable 
nic boom overpressure to reach the surface 
en the aircraft is operated under condi- 

ons and limitations demonstrated under 
Paragraph (a) (3) of this section; and

l^ose conditions and limitations rep­
ent all foreseeable operating conditions.

Sec. 3. Durationr
LfF auttlorization to exceed mach 1 

or nvftn ye until it expires or is surrendered, 
Artrvu • 2*is susPended or terminated by the 
h»TviUSt5ator- Such an authorization may 
,.ra ~”eiided or suspended by the Adminis- 
tion at any time if he finds that such ac- 

necessary to protect the environment.

Within 30 days of notification of amend­
ment, the holder of the authorization must 
request reconsideration or the amendment 
becomes final. Within 30 days of notification 
of suspension, the holder of the authoriza­
tion must request reconsideration or the au­
thorization is automatically terminated. I f  
reconsideration is requested within the 30- 
day period, the amendment or suspension 
continues until" the holder shows why, in 
his openion, the authorization should not be 
amended or terminated. Upon such showing, 
the Administrator may terminate or amend 
the authorization if he finds that such ac­
tion is necessary to protect the environment, 
or he may reinstate the authorization with­
out amendement if he finds that termination 
or amendment is not necessary to protect the 
environment.

(b ) Findings and actions by the Admin­
istrator under this section do not affect any 
certificate issued under title V I of the Fed­
eral Aviation Act of 1958.
(Sec. 307(c), 313(a), 611, Federal Aviation 
Act of 1958, 49 U.S.C. 1348(c), 1354(a), 1431; 
sec. 2 (b ) (2 ),  6 (c ), Department of Trans­
portation Act, 49 U.S.C. 1651(b) (2 ), 1655(c), 
title I  of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321 et seq., Executive 
order 11514, Protection and Enhancement of 
Environmental Quality, March 5, 1970)

issued in Washington, D.C., on March 
23, 1973.

A lexander  P . B u tter field ,
Administrator.

[FR Doc.73-4870 Filed 3-13-73; 8:45 am] 
[Amended Filing 3-26-73;8:45 am]

[Docket No. 12240; Arndt. No. 121-102]

PART 121— CERTIFICATION AND OPERA­
TION S: DOMESTIC, FLAG, AND SUPPLE­
M ENTAL AIR CARRIERS AND COMMER­
CIAL OPERATORS OF LARGE AIRCRAFT

Use of Certificated Land Airports
The purpose of this amendment to 

Part 121 of the Federal Aviation Regu­
lations is to require domestic and flag air 
carriers that hold certificates of public 
convenience and necessity issued by the 
Civil Aeronautics Board and that operate 
large aircraft (other than helicopters) 
to conduct their scheduled operations 
into regular airports certificated by the 
FAA pursuant to the requirements of 
Part 139 of this chapter.

This amendment is based on notice of 
proposed rule making No. 72-25, pub­
lished in the F ederal R egister  on Sep­
tember 20, 1972 (37 FR 19380). Except 
for certain clarifying changes, and ex­
cept as specifically discussed hereinafter, 
this amendment and the reasons there­
for are the same as those contained in 
Notice 72-25.

As stated in Notice 72-25, new Part 
139 which prescribes certification and op­
erating rules for land airports serving 
CAB-certificated scheduled air carriers 
operating large aircraft (other than heli­
copters) , was issued on June 12, 1972 (37 
FR 12278). The new Part 139 provides, 
insofar as is pertinent here, that, after 
May 20, 1973, no person may operate a 
land airport regularly serving any sched­
uled CAB-certificated air carriers oper­
ating large aircraft (other than helicop­
ters) into that airport, in any State of 
the United States, the District of Co­
lumbia, or any territory or possession of 
the United States, without or in viola­

tion of an airport operating certificate 
for that airport, or in violation of the 
approved airport operations manual for 
that airport. In order to be consistent 
with the safety objectives of new Part 
139, an amendment to Part 121 was pro­
posed in Notice 72-25 making the use 
of certificated regular airports manda­
tory for domestic and flag air carriers 
when conducting scheduled operations in 
large airplanes in any State of the 
United States, the District of Columbia, 
or any territory or possession of the 
United States.

The public comments received gen­
erally concurred in the proposal. How­
ever, the commentators indicated they 
desired further clarification of the 
classes of persons that will be subject to 
the amendment. As stated in the regu­
lation, domestic and flag air carriers cer­
tificated by the CAB will be subject to 
this amendment only when conducting 
scheduled operations in large airplanes 
in any State of the United States, the 
District of Columbia, or any territory or 
possession of the United States. Accord­
ingly, an air carrier when conducting 
charter or special service operations will 
not be. required to conduct those opera­
tions at certificated airports nor would 
an air carrier be required to designate 
and use a certificated airport as an alter­
nate, refueling, or provisional airport.

This amendment changes the proposal 
set forth in Notice 72-25, by adding to 
the beginning of § 121.590 the phrase 
“Unless otherwise authorized by the Ad­
ministrator.” This phrase has been 
added so that air carriers subject to 
§ 121.590 may be granted appropriate 
relief by the Administrator in the event 
any exemptions are granted airport oper­
ators regarding certification under Part 
139.
(Secs. 313(a), 601, 604, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1424; sec. 
6 (c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

In consideration of the foregoing, and 
for the reasons given in Notice 72-25, 
Part 121 of the Federal Aviation Regula­
tions is amended, effective May 21, 1973, 
by adding a new § 121.590 to Subpart T  
to read as follows:
§ 121.590 Use o f certificated land air­

ports: Domestic and flag air carriers 
certificated by the CAB.

Unless otherwise authorized by the Ad­
ministrator, after May 20, 1973, no do­
mestic or flag air carrier, and no pilot 
being used by them, may operate a large 
airplane into ar regular land airport in 
scheduled operations in any State of the 
United States, the District of Columbia, 
or any territory or possession of the 
United States, unless that airport is 
certificated under Part 139 of this chap­
ter. For the purposes of this section, a 
regular airport means one approved as 
a regular terminal or intermediate stop 
on an authorized route.

Issued in Washington, D.C., on 
March 22, 1973.

A lexander  P. B u tter field ,
Administrator.

[FR Doc.73-5909 Filed 3-27-73;8:45 am]

FEDERAL REGISTER, VOL. 38, NO. 59— WEDNESDAY, MARCH 28, 1973



RULES AND REGULATIONS8056

CHAPTER V— NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION

PART 1203a— NASA SECURITY AREAS
This new Part 1203a codifies NASA  

regulations governing the establishment, 
maintenance, and revocation of security 
areas designated for the protection of 
facilities, property, or classified informa­
tion and material in the possession or 
custody of NASA or NASA contractors 
located at NASA installations and com­
ponent installations. These regulations 
also provide for the removal and possible 
prosecution of unauthorized persons who 
may enter NASA security areas.

These regulations are effective April 9, 
1973.

E d w in  H. S tevens , 
NASA Director of Security.

PART 1203a— NASA SECURITY AREAS 
New Part 1203a added:

Sec.
1203a.l00 Purpose and scope.
1203a.l01 Definitions.
1203a.102 Establishment, maintenance, and 

revocation of security areas. 
1203a.l03 Access to security areas.
1203a.l04 Violation of security areas. 
1203a.l05 Implementation by field or com­

ponent installations.
Authority: 18 U.S.C. 799.

§ 1203a. 100 Purpose and scope.
(a ) To insure the uninterrupted and 

successful accomplishment of the NASA  
mission, certain designated security areas 
may be established and maintained by 
NASA installations and component 
installations in order to provide appro­
priate and adequate protection for facili­
ties, property, or classified information 
and material in the possession or custody 
of NASA or NASA contractors located 
at NASA installations and component 
installations.

(b) This Part 1203a sets forth:
(1) The designation and maintenance 

of security areas,
(2) The responsibilities and procedures 

in connection therewith, and
(3) The penalties that may be en­

forced through court actions against un­
authorized persons entering security 
areas.

§ 1203a.l01 Definitions.
For the purpose of this part, the fol­

lowing definitions apply:
(a ) Security area. A  physically defined 

area, established for the protection or 
security of facilities, property, or classi­
fied information and material in the pos­
session or custody of NASA or a NASA  
contractor located at a NASA installation 
or component installation, entry to which 
is subject to security measures, proce­
dures, or controls. Security areas which 
may be established are:

(1) Restricted area. An area wherein 
security measures are applied primarily 
for the safeguarding or the administra­
tive control of property or to protect 
operations and functions which are vital 
or essential to the accomplishment of the 
mission assigned to a NASA installation 
or component installation.

(2) Limited area. An area wherein 
security measures are applied primarily 
for the safeguarding of classified infor­
mation and material or unclassified prop­
erty warranting special protection and in 
which the uncontrolled movement of 
visitors would permit access to such clas­
sified information and material or prop­
erty, but within which area such access 
may be prevented by appropriate visitor 
escort and other internal restrictions and 
controls.

(3) Closed area. An area wherein 
security measures are applied primarily 
for the purpose of safeguarding classified 
information .and material; entry to the 
area being equivalent, for all practical 
purposes, to access to such classified in­
formation and material.

(b) Temporary security area. A  des­
ignated interim security area, the need 
for which will not exceed 30 days from 
date of establishment. A  temporary se­
curity area may also be established on 
an interim basis, pending approval of 
its establishment as a permanent security 
area.

(c) Permanent security area. A desig­
nated security area, the need for which 
will exceed 30 days from date of 
establishment.
§ 1203a.l02 Es tab l i shm en t ,  mainte­

nance, and revocation of security 
areas.

(a) Establishment. (1) Directors of 
NASA field and component installations, 
and the Director of Headquarters Ad­
ministration for NASA Headquarters (in­
cluding component installations) may 
establish, maintain, and protect such 
areas as restricted, limited, or closed de­
pending upon the opportunity available 
to unauthorized persons either to:

(1) Obtain knowledge of classified in­
formation,

(ii) Damage or remove property, or to
(iii) Disrupt Government operations.
(2) The concurrence of the Director of 

Security, NASA Headquarters, will be 
obtained prior to the establishment of a 
permanent security area.

(3) (i) As a minimum, the following 
information will be submitted to the 
Director of Security 15 workdays prior 
to establishment of each permanent se­
curity area:

(a) The name and specific location of 
the NASA field or component installa­
tion, facility, or property to be protected.

(b) A  statement that the property is 
owned by, or leased to, the United States 
for use by NASA or is the property of 
a NASA contractor located on a NASA  
installation or component installation.

(c) Designation desired: i.e., re­
stricted, limited, or closed.

(d ) Specific purpose(s) for the estab­
lishment of a security area.

(ii) For those areas currently desig­
nated by the installation as “permanent 
security areas,” the information set forth 
in subparagraph (d) (S’) (i) of this sec­
tion will be furnished to the Security 
Division, NASA Headquarters, within 30 
workdays of the effective date of this 
part.

(b) Maintenance. The security meas­
ures which may be utilized to protect

such areas will be determined by the re­
quirements of individual situations. As a 
minimum such security measures will:

(1) Provide for the posting of signs 
at entrances and at such intervals along 
the perimeter of the designated area as 
to provide reasonable notice to persons 
about to enter thereon. The Director of 
Security, NASA Headquarters, upon re­
quest, may apprpve the use of signs that 
are now being used pursuant to a State 
statute.

(2) Regulate authorized personnel 
entry and movement within the area.

(3) Deny entry of unauthorized per­
sons or property.

(4) Prevent unauthorized removal of 
classified information and material or 
property from a NASA installation or 
component installation.

(c) Revocation. Once the need for an 
established permanent security area no 
longer exists, the area will be returned 
immediately to normal controls and 
procedures or as soon as practicable. The 
Director of Security will be informed of 
permanent security area revocations 
within 15 workdays.
§ 1203a.103 Access to security areas.

(a) Only those NASA employees, NASA 
contractor employees, and visitors who 
have a need for such access and who 
meet the following criteria may enter a 
security area:

(1) Restricted area. Be authorized to 
enter the area alone or be escorted by or 
under the supervision of a NASA em­
ployee or NASA contractor employee who 
is authorized to enter the area.

(2) Limited area. Possess a security 
clearance equal to the level of the classi­
fied information or material involved or 
be the recipient of a satisfactorily com­
pleted national agency check if classified 
material or information is not involved. 
Personnel who do not meet the require­
ments for unescorted access may be es­
corted by a NASA employee or NASA 
contractor employee who meets the ac­
cess requirements and has been author­
ized to enter the area.

(3) Closed area. Possess a security 
clearance equal to the classified informa­
tion or material involved.

(b) The directors of NASA field and 
component installations, and the Direc­
tor of Headquarters Administration for 
NASA Headquarters (including compo­
nent installations) may rescind previ­
ously granted authorizations to enter a 
security area when an individual’s con­
tinued presence therein is no longer re­
quired, threatens the security of_tne 
property therein, or is disruptive of Gov­
ernment operations.
§ 1203a.l04 Violation of security areas.

(a) Removal of unauthorized persons. 
The directors of NASA field and 
nent installations (or their designees) 
and the Director of Headquarters Ad 
ministration for NASA Headqu 
(including component limtaUahons) 
his designee may order the 
eviction of any person whose 
a designated security area is tovfo 
of the provisions of this part or any
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lation or order established pursuant to 
the provisions of this part.

(b) Criminal penalties for violation. 
Whoever willfully violates, attempts to 
violate, or conspires to violate any regu­
lation or order establishing requirements 
or procedures for authorized entry into 
an area designated restricted, limited, or 
closed pursuant to the provisions of this 
part may be subject to prosecution under 
18 Ü.S.C. 799 which provides penalties 
for a fine of not more than $5,000 or im­
prisonment for not more than 1 year, or 
both.
§ 1203a.l05 Implementation by field 

and component installations.
If a Director of a NASA field or com­

ponent installation finds it necessary to 
issue supplemental instructions to any 
provision of this part, the instructions 
must first be published in the F ederal 
Register. Therefore, the proposed sup­
plemental instructions will be sent to the 
Security Division (Code DHZ), NASA  
Headquarters, in accordance with NASA  
Management Instruction 1410.10 for 
processing.

[FR Doc.73-5847 Filed 3-27-73;8:45 am]

Title 19— Customs Duties
CHAPTER I— BUREAU OF CUSTOMS, 

DEPARTMENT OF TH E  TREASURY 
[T.D. 73-85]

PART 16— LIQUIDATION OF DUTIES
Refrigerators, Freezers, Other Refrigerat­

ing Equipment and Parts From Italy
In the F ederal R egister  of Novem­

ber 10,1972 (37 FR 23928), the Commis­
sioner of Customs announced that 
information had been received in proper 
form pursuant to § 16.24(b) of the Cus­
toms regulations (19 CFR 16.24(b)) 
which appeared to indicate that certain 
payments made by the Government 'of 
Italy on the exportation from Italy of 
refrigerators, freezers, other refrigerat­
ing equipment, and parts thereof consti­
tute the payment or bestowed of a 
bounty or grant, directly or in­
directly, within the meaning of sec­
tion 303 of the Tariff Act of 1930 (19 
U.S.C. 1303) upon the manufacture, pro­
duction, or exportation of the merchan­
dise to which the payments apply. The 
notice provided interested parties 30 days 
from the date of publication to submit 
data, views, or arguments concerning the 
existence or nonexistence and the net 
amount of a bounty or grant.

An investigation was conducted pur­
suant to § 16.24(d) of the Customs regu­
lations (19 CFR 16.24(d) ).

After consideration of all information 
received, the Bureau is satisfied that ex­
ports of refrigerators, freezers, other re­
frigerating equipment, and parts thereof 
from Italy are subject to bounties or 
grants within the meaning of section 
303.

Accordingly, notice is hereby given that 
refrigerators, freezers, other refrigerat- 
“ 8 equipment, and parts thereof im­
ported directly or indirectly from Italy,

if entered for consumption or withdrawn 
from warehouse for consumption after 
the expiration of 30 days after publica­
tion of this notice in the Customs Bulle­
tin, will be subject to the payment of 
countervailing duties equal to the net 
amount of any bounty or grant deter­
mined or estimated to have been paid or 
bestowed.

In accordance with section 303, the 
net amount of the bounties or grants 
under the information presently avail­
able has been ascertained and deter­
mined or estimated to be as .specified in 
Appendix A. Because information re­
garding the exact amount of bounties 
or grants is incomplete, further declara­
tions of the net amount of the bounties 
or grants ascertained and determined or 
estimated' to have been paid upon the 
exportation of refrigerators, freezers, 
other refrigerating equipment, and parts 
thereof from Italy will be published in 
subsequent issues of the Customs 
Bulletin.

Effective on the 31st day after the 
date of publication of the notice in the 
Customs Bulletin and until further no­
tice, upon the entry for consumption or 
withdrawal from warehouse for con­
sumption of such dutiable refrigerators, 
freezers, other refrigerating equipment, 
and parts thereof imported directly or 
indirectly from Italy which benefit from 
such bounties or grants, there shall be 
collected, in addition to any other duties 
estimated or determined to be due, coun­
tervailing duties in the amount ascer­
tained in accordance with the above 
declarations.

The liquidation of all entries for con­
sumption or withdrawals from ware­
house for consumption of suçh refrig­
erators, freezers, other refrigerating 
equipment, and parts thereof imported 
directly or indirectly from Italy which 
benefit from these bounties or grants and 
are subject to the order shall be sus­
pended pending further declaration of 
the net amount of the bounties or grants 
paid. A deposit of the estimated counter­
vailing duty, in the appropriate amount, 
shall be required at the time of entry for 
consumption or withdrawal from ware­
house for consumption.

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be paid 
or credited, directly or indirectly, upon 
the manufacture, production, or exporta­
tion of such refrigerators, freezers, other 
refrigerating equipment, and parts 
thereof.

The table in § 16.24(f) of the Customs 
^regulations (19 CFR 16.24(f)) is 
amended by inserting after the last entry 
for Italy, the words “Refrigerators, 
freezers, other refrigerating equipment, 
and parts thereof” in the column headed 
“Commodity,” the number of this Treas­
ury Decision in the column headed 
“Treasury Decision,” and the words 
“Bounty Declared-Rate” in the column 
headed “Action.”

8057
(R.S. 251, secs. 303, 624; 46 Stat. 687, 759; 19 
U.S.C. 66, 1303, 1624.)

[ seal ]  V e r n o n  D. A cree,
Commissioner of Customs.

Approved: March23,1973.
E dward L. M organ,

Assistant Secretary 
of the Treasury.

Appendix A
The amounts set forth below will be col­

lected as estimated countervailing duties 
unless satisfactory evidence is provided with 
respect to any particular importation that 
a lesser amount is applicable.

Per kilo­
gram 
(Lire)

Complete refrigerators (cabinets, 
chests, and refrigerated counters, 
refrigerated display cases, water
coolers, and the like)__________ _____ 17. 85

Insulated cold cabinets (unequipped), 
isothermal cabinets, ice-cream stor­
age cabinets, and the like___________ 14. 82

Refrigerating apparatus and com­
ponents, thereof, fixed on a common 
baseplate, including freezers and 
parts _______________________ __________ 21.24
[FR Doc.73-6037 Filed 3-27-73;8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER H— UTILIZATION AND DISPOSAL
CONTROLLED SUBSTANCES

Parts 101-43, 101-44, 101-45, and 101- 
46 are amended to update certain refer­
ences and to provide revised instructions 
relating to the utilization and disposal of 
controlled substances pursuant to the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (Public Law 91- 
513, approved October 27, 1970).

The table of contents for Subchapter 
H is amended to provide new and revised 
entries as follows:
101—43.104—4
101-43.104-12
101-43.309
101-43.313-1
101-43.313-8

101-44.201-la
101-44.201-12
101-44.321

101-45.204a 
101-45.216 
101-45.309-6 
101-45.309-7

Controlled substances.
(Reserved)
Controlled substances.
Controlled substances.
Drugs, biologicals, and re­

agents other than con­
trolled substances.

Controlled substances.
(Reserved)
Drugs, biologicals, and re­

agents other than con­
trolled substances.

Controlled substances.
(Reserved)
Controlled substances.
Drugs, biologicals, and re­

agents other than con­
trolled substances.

PART 101—43— UTILIZATION OF 
PERSONAL PROPERTY

Subpart 101—43.1— General Provisions
Section 101-43.104-4 is added, and the 

text of § 101-43.104-12 is deleted and the 
section reserved as follows:
§101—43.104—4 Controlled substances.

“Controlled substances” for purposes 
of this regulation is defined as:

(a ) Any narcotic, depressant, stimu­
lant, or hallucinogenic drug or any other
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