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is required only when a performance or 
payment bond is required.

(f) Subcontracting. Not more than 50 
percent of the work to be performed un­
der a prime contract negotiated pursuant 
to the Buy Indian Act shall be subcon­
tracted to one other than an Indian firm. 
For this purpose, work to be performed 
does not include the providing of mate­
rials, supplies, or equipment.

(g) Wage rates. A determination of the 
minimum wage rates by the Secretary 
of Labor as required by the Davis-Bacon 
Act (40 U.S.C. 276a-276ar-5) shall be in­
cluded in all contracts negotiated under 
the Buy Indian Act for over $2,000 for 
construction, alteration, or repair, in­
cluding painting and decorating, of pub­
lic buildings and public works, except 
contracts with Indian tribes or public 
nonprofit corporations serving as govern­
mental instrumentalities of an Indian 
tribe. Such a determination is to be in­
cluded in contracts with private business 
entities even if they are owned by an 
Indian tribe or members of an Indian 
tribe and in connection with joint ven­
tures with, or subcontractors of, an 
Indian tribe or a public nonprofit cor­
poration serving as a governmental in­
strumentality of an Indian tribe.
§ 3-4.5704 Competition.

(a ) Contracts negotiated under the 
Buy Indian Act shall be subject to com­
petition among Indians to the maximum 
extent that competition is determined 
by the contracting officer to be prac­
ticable, pursuant to § 1-1.301-1 of this 
title. When competition is determined 
not to  be practicable, a Justification for 
N o n com p etit iv e  Procurement shall be 
prepared in accordance with § 3-3.802-50 
of this Chapter and retained in the con­
tract file .

(b) Notwithstanding the provisions of 
§ 3-3.802-50 of this Chapter, requests 
for approval of procurements to be nego­
tiated under the Buy Indian Act in activ­
ities covered by that Act may, if $25,000 
or less, be approved by the Chief of the 
procurement office, or, if over $25,000, by 
the official in charge of the office one level 
above the procurement office.

[FR Doc.73-1529 Filed l-31-73;8:45 am]

ATOMIC ENERGY COMMISSION
[  10 CFR Part 50 ]  

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Requirements for Physical Security

im?16 A 0̂I?̂ C Energy Commission has 
r.a i ?onsideration amendments to its 
iS f »  in 10 CFR Part 50. “Licens- 
K* ?, Reduction and Utilization Facili- 
mnn , T ch> *n interest of the com- 
henitvT,se and security and the public 
fnr n and .safety would require measures 
in? f ni?*011 ° f  hcensed fuel reprocess- 
sahnfo x̂ es against acts of industrial 
is ,‘̂ n act of industrial sabotage 
fapiu-L deliberate act against a nuclear 
cifitv y’ component of a nuclear fa- 
voivoH ° r ^censed nuclear material in- 
dan facility which could en-

the public health and safety,

other than such acts committed by an 
enemy of the United States, whether a 
foreign government or other person.

The proposed amendments would re­
quire fuel reprocessing plant licensees 
to train and equip guards and watch­
men, establish a protected area enclosing 
the facility, and control access to the 
protected area. In addition, areas which 
contain vital equipment-systems, de­
vices, or material, the failure, destruction, 
or release of which could endanger the 
public health and safety— would be re­
quired to be protected by additional phys­
ical barriers within the protected area, 
and access to such areas to be controlled. 
Further, areas between physical barriers, 
and the zone surrounding a protected 
area, would be required to be monitored 
to detect the presence of persons or ve­
hicles within those areas.

The proposed amendments would ap­
ply to holders of licenses for fuel reproc­
essing facilities issued pursuant to 10 
CFR Part 50 and to applicants for such 
licenses. Further, nuclear reactor li­
censees would be required to protect their 
facilities against industrial sabotage. 
However, in view of the imminent publi­
cation of the American Nuclear Society 
Standard 3.3, “Industrial Security for 
Nuclear Power Plants,” no detailed phys­
ical protection requirements for nuclear 
power reactors are specified in the pro­
posed amendments. Such requirements 
will be forthcoming, as appropriate, fol­
lowing consideration of the American 
Nuclear Society standard.

The proposed amendments do not af­
fect § 50.13 of Part 50 which provides that 
applicants for licenses for production or 
utilization facilities are not required to 
provide design features or other measures 
to protect their facilities against destruc­
tive acts by an enemy of the United 
States, whether a foreign government or 
other person. Protection against attack 
and destructive acts, including sabotage, 
directed against a facility by an enemy 
of the United States, whether a foreign 
government or other person, is the re­
sponsibility of the Department of De­
fense.

I f  the Commission adopts the proposed 
amendments, all holders of licenses here­
tofore issued pursuant to Part 50 would 
be given a period of 60 days after publi­
cation of the effective rules in the F ed­
eral R egister to submit required physi­
cal security plans. Remaining physical 
protection requirements, as applicable, 
would be made effective 120 days after 
publication in the F ederal R egister .

Pursuant to the Atomic Energy Act 
of 1954, as amended, and section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol­
lowing amendments of 10 CFR Part 50 
is contemplated. All interested persons 
who desire to submit written comments 
or suggestions should send them to the 
Secretary of the Commission,-U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attn: Chief, Public Proceedings 
Staff, by March 3, 1973. Comments re­
ceived after the specified period will be 
considered if it is practicable to do so, 
but assurance of consideration cannot

be given except as to comments filed 
within the period specified. Copies of 
comments on the proposed amendments 
may be examined at the Commission’s 
Public Document Room at 1717 H Street 
NW „ Washington, D.C.

1. Section 50.2 of 10 CFR Part 50' is 
amended by adding new paragraphs (w ),
(x ), (y ), (z ), and (aa), to read as fol­
lows:
§ 50.2 Definitions.

* * * * *
(w) The terms “guard,” “watchman,” 

“intrusion alarm,” “physical barrier,” 
and “protected area,” defined in Part 73 
of this-chapter, shall have the same 
meaning when used in this part.

(x) “Industrial sabotage” means any 
deliberate act directed against a facility 
licensed pursuant to this part, or against 
any component of such facility, which 
could endanger the public health and 
safety, other than such acts by an enemy 
of the United States, whether a foreign
government or other person.

(y) “Vital area” means any area within 
a structure which contains vital equip­
ment, the walls, roof and floor of which 
constitute physical barriers of construc­
tion at least as substantial as construc­
tion of exterior walls described ii}. § 73.3
(f) (2) of this chapter.

(z) “Vital equipment” means any 
equipment, system, device, or material 
within a facility in which an activity li­
censed pursuant to this part is con­
ducted, the failure, destruction, or re­
lease of which could endanger the public 
health and safety. Equipment or sys­
tems which would be required to func­
tion to protect public health and safety 
following such failure, destruction, or re­
lease are also considered to be* 
vital equipment.

(aa) “Isolation zone” means an area 
clear of all objects which could conceal 
or shield an individual, adjacent to a 
physical barrier, which is monitored to 
detect the presence of persons or ve­
hicles within the area.

2. A new paragraph (c) is added to 
§ 50.34 of 10 CFR Part 50 to read as 
follows:
§ 50.34 Contents of applications; tech­

nical information.
* * * * *

(c) Physical security plan. Each appli­
cation for a license to operate a produc­
tion or utilization facility shall include 
a physical security plan. The plan shall 
consist of two parts. Part I  shall deal 
with vital .equipment, vital areas, and 
isolation zones, and shall demonstrate 
how the applicant plans to comply with 
the requirements of § 50.55 (c) or (d ) , 
as applicable, at the proposed facility. 
Part n  shall list tests, inspections, and 
other means to be used to demonstrate 
compliance with such requirements.

3. New paragraphs (o) and (p) are 
added to § 50.54 of 10 CFR Part 50 to 
read as follows:
§ 50.54 Conditions of licenses.
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(o) The licensee shall make no change 
to a physical security plan prepared pur­
suant to §§ 50.34(c) or paragraph (p) of 
this section that has been approved by 
the Commission, which would decrease 
the effectiveness of physical security, 
without the prior approval of the 
Commission.

(p) Each licensee who is authorized to 
operate a production or utilization fa ­
cility and who has not submitted a physi­
cal security plan, as described in § 50.34
(c) by (publication date of these amend­
ments) shall submit such a plan to the 
Commission for approval within 60 days 
after (publication date of thèse 
amendments).

4. A  new § 50.55c is added to 10 CFR 
Part 50, to read as follows:
§ 50.55c Physical protection require­

ments for nuclear reactors.
Each licensee authorized to operate a 

nuclear reactor shall provide appropriate 
protection against industrial sabotage.

5. A  new § 50.55d is added to 10 CFR  
Part 50 to read as follows:
§ 50.55d Physical protection require­

ments for fuel reprocessing plants.
Each licensee authorized to operate a 

fuel reprocessing plant shall provide pro­
tection against industrial sabotage as 
follows:

(a ) Physical security organization. (1) 
The licensee shall train and equip guards 
and watchmen to protect against indus­
trial sabotage.

(2) The licensee shall establish, main­
tain, and follow written security proce­
dures which detail the duties of guards, 
watchmen and other individuals respon­
sible for security.

(3) The licensee shall not permit an 
individual to act as a guard or watch­
man unless such individual has demon­
strated (i) understanding of the li­
censee’s security procedures, and (ii) the 
ability to execute all duties required of 
him by such procedures.

(b) Physical harriers. (1) The licensee 
shall locate vital equipment only within 
a vital area, which, in turn, is within a 
protected area. More than one vital area 
may be within a single protected area.

(2) The physical barrier at the perim­
eter of the protected area shall be sepa­
rated from any other physical barrier 
within the protected area, and the inter­
vening space monitored or periodically 
checked to detect the presence of per­
sons or vehicles to enable the facility 
guards and watchmen to respond to sus­
picious activity or to the breaching of 
any physical barrier.

(3) An isolation zone shall be main­
tained around the physical barrier at the 
perimeter of the protected area, and any 
part of a building used as part of that 
physical barrier. Parking facilities, both 
for employees and visitors, shall be lo­
cated outside the isolation zone.

(4) The isolation area shall be pro­
vided with illumination sufficient for the 
monitoring required by paragraph (b) (2) 
of this section at all times.

(c) Access requirements. (1) The li­
censee shall control all points of person­

nel access and all points of vehicle ac­
cess into each protected area, including 
shipping or receiving areas, and into each 
vital area. Identification of personnel and 
vehicles shall be made and access au­
thorization checked at such points. All 
individuals, packages, and vehicles shall 
be searched for devices such as firearms, 
explosives, incendiary devices, or other 
items which could be used for industrial 
sabotage before entry into the protected 
area is permitted. All emergency exits in 
each protected area and each vital area 
shall be alarmed.

(2) A picture badge identification sys­
tem shall be used for all employees.

(3) Access to vital areas shall be 
limited to individuals who are authorized 
access to vital equipment and who re­
quire such access to perform their duties. 
Access authorization for such individuals 
shall be provided by the issuance of spe­
cially coded numbered badges indicating 
the areas to which access is authorized. 
Unoccupied vital areas shall be protected 
by an active intrusion alarm system.

(4) Except as provided in paragraph
(c) (6) of this section, individuals not 
employed by the licensee shall be escorted 
be a watchman, or other individual desig­
nated by the licensee, while in a protected 
area and shall be badged to indicate 
that an escort is required.

(5) Except as provided in paragraph
(c) (6) of this section, prior to being per­
mitted entry into a protected area, each 
individual not employed by the licensee 
shall be required to register his name, 
date, time, purpose of visit, employment 
affiliation, citizenship, name and badge 
number of the escort, and name of the 
individual to be visited.

(6) The requirements of paragraph
(c) (4) and (5) of this section need 
not be followed with respect to indi­
viduals not employed by the licensee, 
who, to perform their duties require fre­
quent and extended access to a protected 
area or a vital area, provided: (i) such 
individuals are required to give name, 
purpose of visit, employment affiliation, 
and citizenship before access authoriza­
tion for the period in question is granted; 
(ii) su6h access is granted only to those 
protected and vital areas to which ac­
cess is necessary; (iii) access authoriza­
tion for such an individual is validated 
daily prior to entry into any protected 
area; and (iv) such individual is badged 
on a daily basis to indicate: (A ) non­
employee— no escort required; and (B ) 
areas to which access is authorized.

(7) No personal vehicles shall be per­
mitted within a protected area.

(8) Keys, locks, combinations, and re­
lated equipment shall be controlled to 
minimize the possibility of compromise 
and shall be promptly changed whenever 
there is a reasonable possibility that they 
have been compromised and on termina­
tion of employment of any employee hav­
ing access to keys, locks, combinations, 
and related equipment.

(d) Detection aids. (1) All alarms 
shall annunciate in a continuously 
manned, onsite central alarm station and 
in at least one other continuously 
manned station, not necessarily on site.

All alarms shall be self-checking and 
tamper indicating. The annunciation of 
an alarm at the onsite central alarm 
station shall indicate the type of alarm 
(e.g., intrusion alarm, emergency exit 
alarm, etc.) and location. All intrusion 
alarms, emergency exit alarms, alarm 
systems, and line supervisory systems 
shall at a minimum meet the level of 
performance and reliability indicated by 
GSA Interim Federal Specification W-A- 
00450 A (GSA-FSS).

(2) Equipment and devices which are 
utilized pursuant to paragraph (c) (1) of 
this section shall be capable of detecting 
the presence of firearms, explosives, and 
incendiary devices on personnel and in 
hand-carried packages.

(e) Communication requirements. (1) 
The licensee shall establish liaison with 
local law enforcement authorities capa­
ble of providing assistance when needed. 
In developing his physical security plan, 
the licensee shall take account of the 
probable size and response time of the 
local law enforcement authority assist­
ance.

(2) Each guard and watchman on 
duty shall be capable of maintaining 
continuous communication with an in­
dividual in a continuously manned cen­
tral alarm station, who shall be capable 
of calling for assistance from other 
guards or watchmen or from the local 
law enforcement authority referred to in 
paragraph (e )(1 ) of this section.

(3) As a minimum, one two-way voice 
communication link, such as radio, shall 
be established, in addition to conven­
tional telephone service, between local 
law enforcement authorities referred to 
in paragraph (e) (1) of this section and 
the facility and shall terminate at the 
facility in a continuously manned cen­
tral alarm station.

(4) All communications equipment, 
including offsite equipment, shall remain 
operable from independent power sources 
in the event of loss of primary power.

(f ) Testing and maintenance. Each 
licensee shall test and maintain intru­
sion alarms, emergency exit alarms, 
communications equipment, physical 
barriers, and other security related de­
vices utilized pursuant to this section as 
follows:

(1) All alarms, communications equip­
ment, physical barriers, and other se­
curity related devices shall be main­
tained in operable and effective conai- 
tion.

(2) Each Intrusion alarm shall be
functionally tested for operability a 
required performance at the ^
and end of each interval during wnicn 
it is used for security, but not less i * 
quently than once every seven (<) a y 
when in use.

(3) Communications equipment s
be tested for operability and Perf° ^ 0 uL 
not less frequently than once at tn 
ginning of each security personnel 
shift. „„.„a

(g) Records requirements. The lie 
shall maintain the following reco *

(1) Names, addresses, andbadgenam 
bers of all individuals authorized to nav
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access to vital equipment and the vital 
areas to which authorization is granted.

(2) A register of visitors, vendors, and 
other individuals not employed by the 
licensee recorded pursuant to paragraphs
(c) (5) and (6) of this section.

(3) A log indicating name, badge num­
ber, time of entry, reason for entry, and 
time of exit of all individuals granted ac­
cess to a normally unoccupied vital area.

(4) Results of all tests, inspections, and 
maintenance which have been performed 
on physical barriers, intrusion alarms, 
communication equipment, and other 
security related devices used pursuant 
to this section.

(5) A record at each onsite alarm 
annunciation location of each alarm, 
false alarm, alarm check, and tamper in­
dication that identifies the type of alarm, 
location, alarm circuit, date, and time. In 
addition, details of response by facility 
guards and watchmen to an alarm shall 
be recorded.

(h) Response requirement. Upon de­
tection of abnormal presence or activity 
of persons or vehicles within an isolation 
zone, a protected area, or a vital area, 
or upon evidence of intrusion into a pro­
tected area or a vital area, the facility 
guards and watchmen shall (1) deter­
mine the existence of a threat, (2) as­
sess the extent of the threat, if any, and
(3) take measures to neutralize the 
threat, either by appropriate action by 
facility guards and watchmen or by call­
ing for assistance from local law enforce­
ment authorities, or both.
(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201)

Dated at Germantown, Md. this 26th 
day of January, 1973.

For the Atomic Energy Commission.
P a u l  C. B ender , 

Secretary of the Commission.
[PR Doc.73-1975 Piled l-31-73;8:45 am]

[1 0  CFR Part 7 0 ]
SPECIAL NUCLEAR MATERIAL 

Requirements for Physical Security
The Atomic Energy Commission has 

under consideration amendments to its 
regulation, 10 CFR Part 70, “Special Nu­
clear Material” which, in the interest of 
me common defense and security and 
we public health and safety, would re- 

measures for the protection of cer- 
®in facilities at which licensed activities 

gainst industrial sabo- 
amf' .T?, ^  of industrial sabotage is 
fninu eljkera ê ac& against a nuclear 
jdcmty, component of a nuclear facility, 

*<*nsed nuclear material involved in 
miKN which could endanger the

he health and safety other than such 
enemy of the United States, 

Person* & foreign government or other

l i i , 8?16!1̂  would require the 
watcwl 1)0 train and equip guards and 
encloswniu e®taklish a protected area 
to facility, and control access
which area- 111 addition, areas
^zr^wntain.vital equipment— systems, 

'■es» or material, the failure, destruc­

tion, or release of which could endanger 
the public health and safety— would be 
required to be protected by additional 
physical barriers within the protected 
area, and access* to such areas restricted 
and controlled. Further, areas between 
physical barriers, and a zone surround­
ing a protected area, would be required 
to be monitored to detect the presence 
of persons or vehicles within those areas.

The proposed amendments would apply 
to persons who are licensed, or who apply 
for a license to possess more than 5,000 
grams of uranium-235 (contained in 
uranium enriched to 20 percent or more 
in the U235 isotope), 2,000 grams of 
uranium-233, or 2,000 grams of plutoni­
um, or a combination of these materials 
exceeding 5,000 grams, or a combination 
of these materials in a quantity less than 
5,000 grams where the plutonium or 
uranium-233 content exceeds 2,000 
grams.

If the Commission adopts the proposed 
amendments, licensees will be given a 
period of 60 days after publication of the 
effective rules in the F ederal R egister  to 
submit required physical security plans. 
The remaining physical protection re­
quirements would be made effective 120 
days after publication in the F ederal 
R egister .

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of title 
5 of the United States Code, notice is 
hereby given that adoption of the follow­
ing amendments of 10 CFR Part 70 is 
contemplated. All interested persons 
who desire to submit written comments 
or suggestions should send them to the 
Secretary of the Commission, U.S. 
Atomic Energy Commission, Washing­
ton, D.C. 20545, Attention: Chief, Public 
Proceedings Staff, by March 3,1973.

Comments received after the specified 
period will be considered if it is practica­
ble to do so, but assurance of considera­
tion cannot be given except as to 
comments filed within the period speci­
fied. Copies of comments on the proposed 
amendments may be examined at the 
Commission’s Public Document Room at 
1717 H  Street NW., Washington, DC.

1. Section 70.4 of 10 CFR Part 70 is 
amended by redesignating paragraphs 
(a) through (s) as paragraphs (b) 
through ( t ) , respectively, and by adding 
new paragraphs ( a ) , (u ) , (v ) , (w ), and 
(x ) to read as follows:
§ 70.4 Definitions.

As used in this part, (a ) Terms defined 
in Part 73 of this chapter have the same 
meaning when used in this part.

* • < t »
(u) “Industrial sabotage” means any 

deliberate act directed against a facility, 
in which an activity licensed pursuant 
to this part is conducted, or to any com­
ponent of such a facility, which could 
endanger the public health and safety, 
other than such acts by an enemy of the 
United States, whether a foreign govern­
ment or other person.

(v) “Vital area” means any area which 
contains vital equipment within a struc­
ture, the walls, roof, and floor of which

constitute physical barriers of construc­
tion at least as substantial as construc­
tion of exterior walls as described in 
§ 73.3(f) (2) of this chapter.

(w) “Vital equipment” means any 
equipment, system, device, or material 
within a facility in which an activity 
licensed pursuant to this part is con­
ducted, the failure, destruction, or re­
lease of which could endanger the public 
health and safety. Equipment or systems 
which would be required to function to 
protect public health and safety follow­
ing such failure, destruction, or release 
are also considered to be vital equipment.

(x) “Isolation zone” means any area, 
clear of all objects which could conceal 
or shield an individual, adjacent to a 
physical barrier, monitored to detect the 
presence of persons or vehicles within 
that area.

2. Section 70.22 of 10 CFR Part 70 is 
amended by adding a  new paragraph
(g) to read as follows:
§ 70.22 Contents o f applications.

* * * * *
(g) Each application for a license to 

possess or use at any site or contiguous 
sites subject to control by the licensee 
more than 5,000 grams of uranium-235 
(contained in uranium enriched to 20 
percent or more in the uranium-235 iso­
tope), 2,000 grams of uranium-233, or
2.000 grams of plutonium, or a combina­
tion of these materials which exceeds
5.000 grams, or a combination of these 
materials which is less than 5,000 grams 
if the plutonium or uranium-233 content 
exceeds 2,000 grams, other than a license 
for possession or use of such material in 
the operation of a nuclear reactor li­
censed pursuant to Part 50 of this chap­
ter, shall include a physical security 
plan, consisting of two parts. Part I shall 
deal with vital equipment, vital areas, 
and isolation zones, and shall demon­
strate how the applicant plans to meet 
the physical protection requirements of 
§§ 73.32 and 73.33 of this chapter, and 
of § 70.25 in the conduct of the activity 
to be licensed. Part n  shall list tests, 
inspections, and other means to demon­
strate compliance with such require­
ments.

3. A new subparagraph (9) is added to 
§ 70.23(a) of 10 CFR Part 70 to read as 
follows:
§ 70.23 Requirements for the approval 

o f applications.
(a ) An application for a license, other 

than a license for export, will be ap­
proved if the Commission determines 
that:

* * * • •
(9) Where the applicant is required to 

submit a physical security plan pursuant 
to § 70.22(g), the applicant’s proposed 
plan is adequate.

* * • * •
4. A  new § 70.25 is added to 10 CFR 

Part 70 to read as follows:
§ 70.25 Physical security requirements.

In addition to any other requirements 
of this part, each licensee who is author­
ized to possess or use 5,000 grams or
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more of uranium-235 (contained in ura­
nium enriched to 20 percent or more in 
the uranium-235 isotope), 2,000 grams of 
uranium-233, or 2,000 grams of pluto­
nium, or a combination of these mate­
rials which exceeds 5,000 grams, or a 
combination of these materials which is 
less than 5,000 grams if the plutonium 
or uranium-233 content exceeds 2,000 
grams, other than in the operation of a 
nuclear reactor licensed pursuant to 
Part 50 of this chapter, shall comply 
with the following:

(a) Physical security organization. (1) 
The licensee shall train and equip guards 
and watchmen to protect special nuclear 
material against theft or diversion, and 
to protect against industrial sabotage.

(2) The licensee shall establish, main­
tain and follow written security proce­
dures which detail the duties of guards, 
watchmen and other individuals respon­
sible for security.

(3) The licensee shall not permit an 
individual to act as a guard or watch­
man unless such individual has demon­
strated (i) understanding of the li­
censee’s security procedures, and Cii) the 
ability to execute all duties required by 
him by such procedures.

(b) Physical barriers. (1) The licensee 
shall locate vital equipment only within 
a vital area, which, in turn, is within a 
protected area. More than one vital area 
may be within a single protected area.

(2) The physical barrier at the perim­
eter of the protected area shall be sep­
arated from any other physical barrier 
within the protected area, and the inter­
vening space monitored or periodically 
checked to detect the presence of persons 
or vehicles to enable the facility guards 
and watchmen to respond to suspicious 
activity or to the breaching of any phys­
ical barrier.

(3) An isolation zone shall be main­
tained around the physical barrier at the 
perimeter of the protected area and any 
part of a building used as part of that 
physical barrier. Parking facilities, both 
for employees and visitors, shall be lo­
cated outside the isolation zone.

(4) The isolation zones shall be pro­
vided with illumination sufficient for the 
monitoring required by § 70.25(b) (2) at 
all times.

(c) Access requirements. (1) The li­
censee shall control all points of person­
nel access and all points of vehicle 
access into a protected area including 
shipping or receiving areas, and into 
each vital area. Identification of person­
nel and vehicles shall be made and access 
authorization checked at such points. All 
individuals, packages, and vehicles shall 
be searched for devices such as firearms, 
explosives, incendiary devices, or other 
items which could be used for industrial 
sabotage before entry into the protected 
area is permitted. All emergency exits in 
each protected area and each vital area 
shall be alarmed.

(2) A picture badge identification sys­
tem shall be used for all employees.

(3) Access to vital areas shall be lim­
ited to individuals who are authorized 
access to vital equipment and who re­
quire such access to perform their duties.

Access authorization for such individuals 
shall be provided by the issuance of spe­
cially coded numbered badges indicating 
vital areas to which access is authorized. 
Unoccupied vital areas shall be protected 
by an active intrusion alarm system.

(4) Except as provided in paragraph
(c) (6) of this section, individuals not 
employed by the licensee shall be 
escorted by a watchman, or other indi­
vidual designated by the licensee, while 
in a protected area and shall be badged 
to indicate that an escort is required.

(5) Except as provided in paragraph
(c) (6) of this section, prior to being per­
mitted entry into a protected area, each 
individual not employed by the licensee 
shall be required to register his name, 
date, time, purpose of visit, employment 
affiliation, citizenship, name and badge 
number of the escort, and name of the 
individual to be visited.

(6) The requirements of paragraph 
(c) (4) and (5) of this section need not 
be followed with respect to individuals 
not employed by the licensee, who, to 
perform their duties, require frequent 
and extended access to a protected area 
or a vital area provided: (i) such indi­
viduals are required to give name, pur­
pose of visit, employment affiliation, and 
citizenship before access authorization 
for the period in question is granted; (ii) 
such access is granted only to those pro­
tected and vital areas to which access is 
necessary; (iii) access authorization for 
such an individual is validated daily prior 
to entry into any protected area; (iv) 
such individual is badged on a daily basis 
to indicate: (A ) nonemployee— no escort 
required; and (B ) areas to which access 
is authorized.

(7) No personal vehicles shall be per­
mitted within a protected area.

(8) Keys, locks, combinations, and re­
lated equipment shall be controlled to 
minimize the possibility of compromise 
and promptly changed whenever there is 
a reasonable possibility that they have 
been compromised and on termination of 
employment of any employee having ac­
cess to keys, locks, combinations, and 
related equipment.

(d ) Detection aids. (1) All alarms shall 
annunciate in a continuously manned, 
onsite central alarm station and in at 
least one other continuously manned 
station not necessarily on site. All alarms 
shall be self-checking and tamper indi­
cating. The annunciation of an alarm at 
the onsite central alarm station shall 
indicate the type of alarm (e.g., intrusion 
alarm, emergency exit alarm, etc.) and 
location. All intrusion alarms, emergency 
exit alarms, alarm systems, and line su­
pervisory systems shall at minimum meet 
the performance and reliability levels 
indicated by GSA Interim Federal Spec­
ification W-A-00450 A (G SA -FSS ).

(2) Devices and equipment which are 
utilized pursuant to subparagraph (c) 
(1) of this section shall be capable of 
detecting the presence of firearms, ex­
plosives, and incendiary devices on per­
sonnel and in hand-carried packages.

(e) Communication requirements. (1) 
The licensee shall establish liaison with 
local law enforcement authorities ca­

pable of providing assistance when 
needed. In developing his physical secu­
rity plan, the licensee shall take account 
of the probable size and rësponse time of 
the local law enforcement authority 
assistance.

(2) Each guard or watchman on duty 
shall be capable of maintaining continu­
ous communication with an individual 
in a continuously manned central alarm 
station, who shall be capable of calling 
for assistance from other guards and 
watchmen or from the local law enforce­
ment authority referred to in paragraph
(e) (1) of this section.

(3) As a minimum, one two-way voice 
communication link, such as radio, shall 
be established in addition to conven­
tional telephone service, between local 
law enforcement authorities referred to 
in paragraph (e) (1) of this section and 
the facility and shall terminate at the 
facility in a continuously manned cen­
tral alarm station.

(4) All communications equipment, in­
cluding offsite equipment, shall remain 
operable from independent power 
sources in the event of loss of primary 
power.

(f ) Testing and maintenance. Each li­
censee shall test and maintain intru­
sion alarms, emergency alarms, commu­
nications equipment, physical barriers, 
and other security-related devices or 
equipment utilized pursuant to this sec­
tion as follows:

(1) All alarms, communications 
equipment, physical barriers, and other 
security-related devices or equipment 
shall be maintained in operable and ef­
fective condition.

(2) Each intrusion alarm shall be 
functionally tested for operability and 
required performance at the beginning 
and end of each interval during which it 
is used for security, but not less fre­
quently than once every 7 days.

(3) Communications equipment shall 
be tested for operability and performance 
not less frequently than once at the be­
ginning of each security personnel work 
shift.

(g) Records requirements. The li­
censee shall maintain the following rec­
ords:

(1) Names, addresses, and badge num­
bers of all individuals authorized to have 
access to vital equipment, and the vital

(2) A register of visitors, vendors, and 
other individuals not employed by the 
licensee recorded pursuant to paragraphs
(c) (5) and (6) of this section.

(3) A log indicating name, badge num­
ber, time of entry, reason for entry, ana 
time of exit of all individuals grant^ 
access to a normally unoccupied vita
area.

(4) Results of all tests, inspections, 
and maintenance which have been pe- 
formed on physical barriers, 
alarms, communications equipment, am 
other security related equipment usea 
pursuant to the requirements of 
section

(5) A record at each onsite alarm 
nunciation location of each alarm, i
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alarm, alarm check, and tamper indica­
tion that identifies the type of alarm, 
location, alarm circuit, date, and time. 
In addition, details of response by fa ­
cility guards and watchmen to an alarm 
shall be recorded.

(h) Response requirement. Upon de­
tection of abnormal presence or activity 
of persons or vehicles within an isola­
tion zone, a protected area, or a vital 
area, or upon evidence of intrusion into 
a protected area or a vital area, the fa­
cility guards and watchmen shall (1) 
determine the existence of a threat, (2) 
assess the extent of the threat, if any, 
and (3) take measures to neutralize the 
threat, either by appropriate action by 
facility guards, and watchmen or by call­
ing for assistance from local law enforce­
ment authorities, or both.

5. New paragraphs (d) and (e) are 
added to § 70.32 of 10 CFR Part 70 to 
read as follows:
§ 70.32 Conditions of licenses.

* * * * *
(d) The licensee shall make no change 

to a physical security plan prepared pur­
suant to § 70.22(g) or paragraph (e) of 
this section that has been approved by 
the Commission which would decrease 
the effectiveness of physical security, 
without the prior approval of the Com­
mission.

(e) Each licensee who is authorized to 
possess or use at any site or contiguous 
site subject to control by the licensee 
more than 5,000 grams of uranium-235 
(contained in uranium enriched to 20 
percent or more in the uranium-235 iso­
tope), 2,000 grams of uranium-233, or
2.000 grams of plutonium, or a combina­
tion of these materials which exceeds
5.000 grams or a combination of these 
materials which is less than 5,000 grains 
if the plutonium or uranium-233 content 
exceeds 2,000 grams, other than posses­
sion or use involved in the operation of 
a nuclear reactor licensed pursuant to 
Part 50 of this chapter, and who has not 
submitted a physical security plan as 
described in § 70.22(g), shall submit a 
Physical security plan to the AEC for ap­
proval within sixty (60) days after 
(publication date of effective amend­
ment) .
(Sec. 161, 68 Stat. 948; 42 TJ.S.C. 2201)

Dated at Germantown, Md., this 26th 
day of January 1973.

For the Atomic Energy Commission.
P a u l  C. B ender , 

Secretary of the Commission. 
IFR Doc.73-1976 Filed l-31-73;8:45 am]

[1 0  CFR Part 7 0 ]
SPECIAL NUCLEAR MATERIAL

Material Control and Accounting 
apurements for Special Nuclear Material

^ A t o m ic  Energy Commission is con- 
the amendment of its regula­

tions in 10 CFR Part 70, “Special Nu­
clear Material,” to revise the material 
control and accounting requirements for 
special nuclear material. The new re­
quirements are needed to provide further 
assurance that the loss or diversion of 
significant amounts of such material 
does not go undetected for extended pe­
riods of time. The closing of material 
balances based on physical inventories is 
a necessary means for determining the 
effectiveness of measures for the physical 
protection of special nuclear material.

Licensees authorized to possess more 
than 350 grams of contained uranium 
235, uranium 233, or plutonium, or any 
combination thereof, would be required 
ta conduct physical inventories at least 
annually. Licensees authorized to possess 
more than one effective kilogram1 in un­
sealed form would be required to estab­
lish a measurement system and physical 
inventory procedures adequate to assure 
that any uncertainty on the material 
balance be within prescribed limits, and 
to calculate material balances based on 
physical inventories at intervals more 
frequent than annually, with the fre­
quency depending on the strategic im­
portance of the material. Certain mini­
mum standards would be stipulated for 
the quality of these material balances. 
These minimum standards, effective until 
December 31, 1975, are performance re­
quirements considered to be achievable 
with the use of present material control 
and accounting technology. The stand­
ards that would be effective after that 
date are based on the estimated tech­
nology capability and anticipate greater 
utilization of commercially available 
equipment, improved measurement qual­
ity assurance programs, additional meas­
urement points and improved physical 
inventory measurements, than under 
current practice.

If  the Commission adopts the pro­
posed amendments, licensees will be given 
a period of 6 months after publication 
of the effective rule in the F ederal R eg­
ister  before the new requirements be­
come effective for existing plants, to 
allow time to make process or system 
changes needed to comply with the new 
inventory requirements. licensees who 
determine and can substantiate that the 
requirements would necessitate modifi­
cations to their plant or equipment cost­
ing $500,000 or more would be permitted

1 “Effective kilograms” of special nuclear 
material is determined: (a ) For plutonium  
and uranium 233 by their weight in kilo­
grams; (b ) For uranium with an enrich­
ment of 0.01 (1 percent) and above, by its 
weight in kilograms multiplied by the square 
of its enrichment; and (c) For uranium with 
an enirchment below 0.01 (1 percent) by its 
weight in kilograms multiplied by 0.0001. The 
term “effective kilogram” has been used by 
the International Atomic Energy Agency for 
a number of years to define equivalent quan­
tities of plutonium, uranium 233, and ura­
nium 235 from the standpoint of safeguards 
significance.

to make application with such substan­
tiating evidence for an extension of time, 
not exceeding an additional 6 months, 
for compliance with the new require­
ments. Inspections would be conducted 
to assure that the licensee makes satis­
factory progress in completing such 
modifications during the extended period.

These requirements are being pro­
posed as part of an overall AEC effort to 
strengthen the safeguarding of strategi­
cally important special nuclear material. 
The application of the proposed amend­
ments to large scale U233 recycle fuel 
fabrication facilities has not been con­
sidered since there are currently no such 
facilities in the licensee sector. The ap­
plication of materials protection systems 
and procedures to such facilities is under 
study and additional rules will be devel­
oped as necessary.

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of title 
5 of the United States Code, notice is 
hereby given that adoption of the fol­
lowing amendments of 10 CFR Part 70 
is contemplated. All interested persons 
who desire to submit written comments 
or suggestions should send them to the 
Secretary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed­
ings Staff, by April 2, 1973. Persons who 
would be subject to the proposed new 
requirements are invited to provide spe­
cific information concerning the expected 
cost impact of the proposed amendments 
on their existing operations. Copies of 
comments on the proposed amendment 
may be examined at the Commission’s 
Public Document Room at 1717 H Street 
NW., Washington, DC.

1. Section 70.4 is amended by adding a 
new paragraph (t) to read as follows:
§ 70.4 Definitions.

* * * * *
(t) “Effective kilograms of special nu­

clear material” means: (1) For pluto­
nium and uranium 233 their weight in 
kilograms; (2) For uranium with an en­
richment in the isotope U-235 of 0.01 (1 
percent) and above, its weight in kilo­
grams multiplied by the square of its en­
richment; and (3) For uranium of its en- 
enrichment in the isotope U-235 below 
0.01 (1 percent), by its weight in kilo­
grams multiplied by 0.0001.

2. Paragraph (b) of § 70.22 is amended 
to read as follows:
§ 70.22 Contents of applications. 

* * * * *
(b ) Each application for a license to 

possess at any one time special nuclear 
material in a quantity exceeding one ef­
fective kilogram of special nuclear ma­
terial and to use such special nuclear 
material for activities other than those 
involved in the operation of a nuclear 
reactor licensed pursuant to Part 50 of 
this chapter, or as sealed sources, shall 
contain:
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(1) A full description of the appli­
cant’s procedures for control of and ac­
counting for special nuclear material 
which will be in his possession under li­
cense, including':

(1) Procedures used in receiving, stor­
ing and shipping special nuclear ma­
terial;

(ii) Procedures for controlling special 
nuclear material during its processing 
or use in the facility, if appropriate;

(iii) Procedures by which process 
losses are determined;

(iv) Special nuclear material records 
and reporting procedures;

(v) Physical inventory procedures 
showing how the requirements of para­
graphs (e) and ( f ) of § 70.51 will be 
satisfied;

(vi) Measurement and statistical con­
trols procedures; and

(vii) Administrative controls (organi­
zation and management) for assuring 
appropriate implementation of the fore­
going procedures.1

(2) An identification of the funda­
mental material controls provided in the 
procedures described in subparagraph 
(1) (i) through (vii) of this paragraph, 
which the applicant considers essential 
for assuring that special nuclear ma­
terial in his possession under license will 
be adequately safeguarded. Such pro­
posed controls will be considered by the 
Commission in determining the condi­
tions to be incorporated in the license 
pursuant to § 70.32(c).

3. Paragraph (c) of § 70.32 of 10 CFR 
Part 70 is amended to read as follows:

§70.32 Conditions of licenses.
* * * * *

(c) Each license authorizing the pos­
session at any one time of special nu­
clear material in a quantity exceeding 
one effective kilogram of special nuclear 
material, and the use of such special nu­
clear material except those uses involved 
in the operation of a nuclear reactor li­
censed pursuant to Part 50 of this chap­
ter, or in sealed sources, shall contain 
and be subject to a condition requiring 
the licensee to maintain (1) such funda­
mental material controls identified pur­
suant to § 70.22(b) (2) and (2) such 
other material control procedures as the 
Commission determines to be essential 
for the safeguarding of special nuclear 
material.

(4) Section 70.51 of 10 CFR Part 70 is 
amended to read as follows:
§ 70.51 Material balance, inventory, and 

records requirements.
(a ) As used in this section:
(1) “Additions to material in process” 

means receipts that are opened except

1 For guidance In  preparing the required 
descriptions, an applicant may consult 
“Guide for Preparation of Fundamental Ma­
terial Controls and Nuclear Materials Safe­
guards Procedures,” which is available for 
inspection at the Commission’s Public Docu­
ment Room, 1717 H Street NW., Washington, 
DC. Copies of this guide may be obtained by 
addressing a request to the Director of L i­
censing, U.S. Atomic Energy Commission, 
Washington, D.C. 20545.

for receipts opened only for sampling and 
subsequently maintained under tamper- 
safing and opened sealed sources.

(2) “Enrichment category” for urani­
um-235 means high-enriched uranium—  
that material whose uranium isotope 
content is 20 percent or more uranium 
235 by weight, and low-enriched ura­
nium— that material whose uranium iso­
tope content is less than 20 percent 
uranium 235 by weight.

(3) “Element” means uranium or 
plutonium.

(4) “Fissile isotope” means any of the 
following; (i) plutonium-239 plus plu- 
tonium-241; (ii) uranium-233; and (iii) 
uranium-235 by enrichment category.

(5) “Limit error” means the uncer­
tainty component used in constructing 
a 95 percent confidence interval asso­
ciated with a quantity after any recog­
nized bias has been eliminated or its 
effect accounted for.

(6) “Material balance” means a deter­
mination of material unaccounted for 
(M UF) by subtracting ending inventory 
(E l) plus removals (R ) from beginning 
inventory (B I) plus additions to inven­
tory (A ) . Mathematically,

M U F = B I+ A —E I—R

(7) “Material in process” means any 
special nuclear material possessed by the 
licensee except in unopened receipts, 
sealed sources, and ultimate product 
maintained under tamper-safing.

(8) “Physical inventory” means de­
termination on a measured basis of the 
quantity of special nuclear material on 
hand at a given time. The methods of 
physical inventory and associated meas­
urements will vary depending on the ma­
terial to be inventoried and the process 
involved.2

(9) “Removals from material in proc­
ess” includes special nuclear material 
disposed of as measured discards, encap­
sulated as a sealed source, or in other 
ultimate product placed under tamper- 
safing, and shipments of special nuclear 
material.

(10) “Tamper-safing” means the use 
of devices on containers or vaults in a 
manner that insures a clear indication of 
any violation of the integrity of previ­
ously made measurements of special 
nuclear material within the container or 
vault.

(11) “Ultimate product” means any 
special nuclear materia! in the form of a 
product that would not be further proc­
essed at that licensed location, but ex­
cludes unrecovered scrap and waste.

(12) “Unopened receipts” means re­
ceipts not opened by the licensee, includ­
ing receipts of sealed sources, and 
receipts opened only for sampling and 
subsequently maintained under tamper- 
safing.

(b) Each licensee shall keep records 
showing the receipt, inventory (includ­
ing location), disposal, acquisition, im­
port, export, and transfer of all special 
nuclear materia! in his possession regard­
less of its origin or method of acquisition.

“Criteria for physical inventories are set 
out in paragraph (f  ) of S 70.51.

(c) Each licensee who is authorized 
to possess at any one time special nuclear 
material in a quantity exceeding 1 effec­
tive kilogram of special nuclear material 
shall establish, maintain, and follow 
written material control and accounting 
procedures which are sufficient to enable 
the licensee to account for the special 
nuclear material in his possession under 
license.

(d ) Except as required by paragraph
(e) of this section* each licensee who is 
authorized to possess at any one time 
and location special nuclear material in 
a quantity totaling more than 350 grams 
of contained uranium-235, uranium-233, 
or plutonium, or any combination there­
of, shall conduct a physical inventory of 
all special nuclear material in his posses­
sion under license at intervals not to 
exceed 12 months.

(e) Each licensee who is authorized to 
possess at any one time “special nuclear 
material in a quantity exceeding 1 effec­
tive kilogram of special nuclear material, 
and to use such special nuclear material 
for activities other than those involved 
in the operation of a nuclear reactor 
licensed pursuant to Part 50 of this chap­
ter; as sealed sources; or as reactor ir­
radiated fuels involved in research, de­
velopment, and evaluation programs in 
facilities other than irradiated fuel re­
processing plants, shall:

(1) Maintain procedures which shall 
include :

(i) Means for tamper-safing contain­
ers or vaults containing special nuclear 
material not in process;

(ii) Means for unique identification of 
each such item;

(iii) Inventory records showing the 
identity, location, and quantity of special 
nuclear material for all such items;

(iv) Records of the source and dispo­
sition of all such items;

(v) Records of the quantities of special 
nuclear material added to or removed 
from the process;

(vi) Inventory records for the quantity 
of special nuclear material in process;

(vii) Documentation of all transfers 
of special nuclear material between ma­
terial balance areas to show identity and 
quantity of special nuclear material
trdiiisicrrBd *

(viii) Requirements for authorized sig­
natures on each document for transfer 
of special nuclear material between ma­
terial balance areas; and

(ix) Means for control of and accou nt­
ing for internal transfer d o cu m en ts .

(2) Within 90 days after the effective 
date of this paragraph and thereafter as 
necessary to comply with the require­
ments of paragraph (e) (3) of this sec­
tion, perform a physical inventory oi an 
special nuclear material in his P°ss<?®‘ 
sion in compliance with the criteria io 
physical .inventories set forth in para­
graph (f ) of this section.

(3) Conduct physical inventories mad® 
in accordance with the criteria for phys* 
cal inventories set forth in paragraph
(f ) of this section for each element ana 
fissile isotope at intervals determin 
from the start of the beginning
fAw fn fho cfort. nf fitldifli? InVCIlvO J

not to exceed:
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(i) One calendar month for plutonium 
(except plutonium in that area of an 
irradiated-fuel reprocessing plant having 
shielding equivalent to 3 feet or more of 
concrete);

(ii) Two calendar months for uranium 
233 and for uranium enriched 20 per­
cent or more in the isotope uranium 235 
(except such uranium in that area of 
an irradiated-fuel reprocessing plant 
having shielding equivalent to 3 feet or 
more of concrete); and

(iii) Six calendar months for uranium 
enriched less than 20 percent in the iso­
tope uranium 235 and for plutonium and 
high-enriched uranium that area of an 
irradiated-fuel reprocessing plant having 
shielding equivalent to 3 feet or more 
of concrete;

(4) Within 30 calendar days after the 
start of each ending physical inventory 
required by paragraph (e) (3) of this 
section:

(i) Calculate, for the material balance 
interval terminated by that inventory, 
the material unaccounted for (M UF) and 
its associated limit of error for each ele­
ment and fissile isotope contained in 
material in process;

(ii) Reconcile and adjust the book 
record of quantity of element and fissile 
isotope contained in material in process 
to the results of the physical inventory;

(iii) Complete and maintain material 
balance records for each material bal­
ance showing the quantity of element 
and fissile isotope in each component of 
file material balance, with the associated 
limit of error for the material unac­
counted for both in terms of absolute 
quantity of element and fissile isotope 
and relative to additions to or removals 
from material in process for the interval, 
where results of limit of error calcula­
tions are recorded in sufficient detail to 
permit an evaluation of sources of error.

(iv) Complete and maintain a record 
summarizing the quantities of element 
and fissile isotope for ending inventory 
of material in process, total additions to 
material in process during the material- 
balance interval and total removals from 
the material in process during the mate­
rial-balance interval; and

(v) Complete and maintain a record 
summarizing the quantities of element 
and fissile isotope in unopened "receipts 
(including receipts opened only for sam­
pling and subsequently maintained un- 
fler tamper-safing), and ultimate prod­
ucts maintained under tamper-safing, or 
m the form of sealed sources;

(5) Establish and maintain a system 
ox control and accountability such that 
ne limits of error for any material un- 

for (M UF) ascertained as a
suit of the material balances made pur­

suant to paragraph (e) (3) of this section 
0 hot exceed 200 grams for plutonium 

or uranium 233, 300 grams of uranium 
contained in high-enriched uranium, 

or ,000 grams of uranium 235 contained 
n low-enriched uranium, or the follow- 
uig, whichever is greater;

Material type

Limit of error of 
MUF on any 

material balance 1

Until 
Dec. 31, 

1975

Jan. 1 
and

thereafter
1976

-
Percent Percent

Plutonium or uranium-233 in a
chemical reprocessing plant. . . . . . 1.0 0.6

Uranium-235 in a reprocessing plant. .7 .6
Plutonium, uranium-233, or high-

enriched uranium—all other...... .- .5 .3
Low-enriched uranium—all other... .5 .5

1 As a percentage of additions to or removals from ma­
terial in process, whichever is greater.

(6) A  licensee or applicant for a li­
cense may apply for an exception to the 
limits specified in paragraph (e )(5 ) of 
this section. The Commission will ap­
prove the application for exception if the 
applicant demonstrates: (i) That his 
operation has a low throughput of spe­
cial nuclear material, and (ii) That a 
reasonable effort has been made to mini­
mize the limit of error of MUF.

(f ) Each licensee subject to the re­
quirements of paragraph (e) of this sec­
tion shall:

(1) Establish physical inventory pro­
cedures to assure that:

(1) The quantity of special nuclear 
material associated with each item on 
inventory is a measured value of special 
nuclear material element and fissile 
isotope;

(ii) Each item on inventory is listed 
and identified to assure that all items are 
listed and that no item is listed more 
than once;

(iii) Cutoff procedures for transfers 
and processing are established so that 
all quantities are inventoried and none 
are inventoried more than Mice;

(iv) Cutoff procedures for records and 
reports are established so that all trans­
fers for the inventory and material bal­
ance interval and no others are included 
in the records; and

(v) Upon completion of the inventory, 
all book and inventory records, both total 
plant and material balance area, are re­
conciled with and adjusted to the phys­
ical inventory.

(2) Establish inventory procedures 
for sealed sources and containers or 
vaults containing special nuclear mate­
rial that provide for:

(i) Identification and location of all 
such items;

(ii) Verification of the integrity of the 
tamper-safing devices for such items;

(iii) Reverification of identity and 
quantity of contained special nuclear 
material for each item not tamper-safed, 
or whose tamper-safing is found to have 
been compromised;

(iv) Verification of the correctness of 
the inventory records of identity and lo­
cation for all such items; and

(v) Documentation in compliance with 
the requirements of paragraph (f )(2 )  
(i), (ii), (iii) and (iv) of this section.

(3) Establish inventory procedures for 
special nuclear material in process that 
provide for:

(i) Measurement of all quantities not 
previously measured by the license for 
element and fissile isotope; and

(ii) For all material whose content of 
element and fissile isotope has been pre­
viously measured by the licensee but for 
which the validity of such previously 
made measurements has not been as­
sured by tamper-safing, verification of 
the quantity of contained element and 
fissile isotope by:

(A ) Remeasurement of the quantity 
of element and fissile isotope contained 
in each item on inventory; or

(B ) For any given category or popula­
tion of inventory items, demonstration, 
by remeasurement of the quantity of ele­
ment and fissile isotope for a randomly 
selected representative sample of the 
items in that category or population, that 
the stated quantity of element and fis­
sile isotope for that category or popula­
tion of items is within the limit of error 
assigned to such category or population 
of items as recorded in the licensee’s 
records, with the following provisions:

(1) The risk that an incorrectly stated 
quantity of element or fissile isotope for 
any category or population (that is, a 
quantity outside the assigned limit of 
error) will be accepted is not more than 
5 percent for plutonium, uranium-233, 
and high-enriched uranium and 10 per­
cent for low-enriched uranium;

(2) I f  an attribute sampling plan is 
used, assurance shall be provided that no 
less than 95 percent of the items for 
plutonium, uranium-233, and high-en­
riched uranium and 90 percent of the 
items for low-enriched uranium have 
contents of element and fissile isotope 
within the stated limits of error; and

(3) If a variables sampling plan is 
used, assurance shall be provided that 
systematic errors as low as those speci­
fied by the licensee’s records for the cate­
gory or population will be detected.

(4) Conduct physical inventories ac­
cording to written inventory instruc­
tions for each inventory which shall;

(i) Assign inventory duties and re­
sponsibilities;

(ii) Specify the extent to which each 
material balance area and process is to 
be shut down, cleaned out, and/or re­
main static;

(iii) Identify the basis for accepting 
previously made measurements and their 
limits of error;

(iv) Designate measurements to be 
made for inventory purposes and the pro­
cedures for making such measurements; 
and

(v) Identify the means by which ma­
terial on inventory will be listed to assure 
that each item is inventoried and that 
there is no duplication.

(g) Each licensee, subject to the re­
quirements of paragraph (e) of this sec­
tion on (effective date), shall submit to 
the Commission within 120 days of that 
date a full description of the procedures 
intended to be used to enable the li­
censee to comply with that paragraph 
and the requirements set forth in para­
graph (f ) of this section.
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(h) Each licensee who, on (publication 
date), determines that the requirements 
of paragraph (e) of this section will . re­
quire modifications of his plant or equip­
ment costing $500,000 or more may, with­
in 120 days of that apply to the Commis­
sion for an extension of time, not to 
exceed 6 additional months, for com­
pliance with those requirements. Each 
application for extension shall include 
a description of the modifications to be 
made, a statement of estimated asso­
ciated costs with substantiating evi­
dence, and a schedule of the dates when 
the modifications will be commenced and 
completed.

5. Section 70.53 of 10 CFR Part 70 is 
amended to read as follows:
§ 70.53 Material status reports.

(a ) Each licensee who is authorized to 
possess at any one time and location spe­
cial nuclear material in a quantity to­
taling more than 350 grams of contained 
uranium-235, uranium-233, or plutonium 
or any combination thereof, shall com­
plete and submit to the Commission M a­
terial Status Reports on Form AEC-742, 
in accordance with printed instructions 
for completing the form, concerning spe­
cial nuclear material received, produced, 
possessed, transferred, consumed, dis­
posed of or lost by the licensee. All such 
report? shall be made as of June 30 and 
December 31 of each year and shall be 
filed with the Commission within thirty 
(30) days after the end of the period 
covered by the report. The Commission 
may permit a licensee to submit Materi­
al Status Reports at other times when 
good cause is shown.

(b) Each licensee subject to the re­
quirements of § 70.51(e) shall submit to 
the appropriate Regional Office of the 
AEC Directorate of Regulatory Opera­
tions listed in Appendix A  of Part 73 of 
this chapter within 34 calendar days af­
ter the start of each ending physical in­
ventory required by § 70.51(e) (3) :

(1) if the material unaccounted for 
exceeded both (i) its associated limit of 
error and (ii) 200 grams of plutonium or 
U-233, 300 grams of U-235 contained in 
high-enriched uranium, or 2,000 grams of 
U-235 contained in low-enriched ura­
nium, a statement of the probable rea­
sons for the material unaccounted for 
and actions taken or planned with re­
spect to the material unaccounted for; 
and

(2) if the limit of error of the material 
unaccounted for for any material balance 
exceeds the limits specified in § 70.51(e)
(5) a statement of the probable reasons 
for the limit of error and actions taken 
or planned with respect to the limit of 
error.
(Secs. 53, 161, 68 Stat. 930, 148; 42 U.S.C. 
2073,2201)

Dated at Germantown, Md., this 26th 
day of January 1973.

For the Atomic Energy Commission.
P a u l  C. B ender , 

Secretary of the Commission.
[FR  Doc.73-1977 Filed l-31-73;8:45 am]

[  10 CFR Part 73 ]
PHYSICAL PROTECTION OF SPECIAL 

NUCLEAR MATERIAL
Security Measures

The Atomic Energy Commission has 
under consideration amendments to its 
regulations in 10 CFR Part 73, “Physical 
Protection of Special Nuclear Material,” 
which would, in the interest of the com­
mon defense and security, strengthen 
existing requirements for physical pro­
tection of special nuclear material while 
in transit.

The amendments would apply to ship­
ments of more than 5,000 grams of 
uranium-235 (contained in uranium en­
riched to 20 percent or more in the 
U235 isotope) or 2,000 grams of plutonium 
or uranium-233. They would also apply 
to combined shipments of these materials 
which exceed 5,000 grams or in a com­
bined shipment of less than 5,000 grams 
where the plutonium or uranium-233 
content is greater than 2,000 grams.

Under separate amendments to 10 CFR 
Part 73 a rule is being made effective 
immediately which would limit the quan­
tities of SNM that can be transported 
by passenger carrying aircraft to no 
greater than 20 grams or 20 curies, 
whichever is less of plutonium or ura­
nium-233 or 350 grams of uranium-235 
(contained in uranium enriched to 20 
percent or more in the U-235 isotope).

The amendments being proposed are 
intended to reduce the risk of theft of 
special nuclear material. The factors 
that lead to theft of vehicle commodities 
have been identified in Department of 
Transportation studies as (a ) longer 
dwell-time in transportation; (b) pack­
ages of a size and weight that can be 
moved by one man; and (c) large num­
ber of intervehicular transfers during 
course of shipment. The amendments 
being proposed would also implement 
criteria that have been developed for 
the protection of special nuclear mate­
rial in transit, as follows: (a ) assurance 
that a theft or diversion cannot be suc­
cessfully carried out short of a signifi­
cant armed attack; (b) assurance of 
prompt detection of an actual or at­
tempted theft or diversion; (c) assur­
ance of prompt alerting and timely re­
sponse of armed guards or police; and 
(d) assurance against misroutings.

The dwell-time in the transportation 
system would be reduced by requiring 
direct shipper to receiver shipments of 
special nuclear material for truck trans­
portation with no cargo transfers per­
mitted while the special nuclear mate­
rial is in the cargo. Additionally, when 
air cargo transportation is used, the 
number of different flights would be re­
quired to be minimized.

The term “continuous personal cus­
tody” in § 73.31(a) (1) would be deleted. 
Reliance would be placed on the moni­
toring of shipments at transfer points to 
assure against misroutings. The individ­
ual who monitors a shipment could be 
any individual designated by the licensee 
or his agent, or as specified in a contract 
of carriage. Additionally, the shipment 
would be required to be protected by the

use of a specially designed truck which 
is dual occupied or by a dual occupied 
ordinary truck and an armed escort ve­
hicle during the truck segment of truck- 
air shipments and throughout entire 
“truck only” shipments. Rail shipments 
would have to be escorted by two armed 
guards.

Other measures required to be taken 
to assure against diversion would be the 
use of closed vans or containers which 
are secured by locks, and the use of fin­
gerprinted seals on containers. Further­
more, it would be required that areas of 
natural disasters or civil disorders be 
avoided, and that shipments be pre­
planned to assure that deliveries occur 
at a time when the receiver is present 
to accept receipt of shipments.

In order to assure prompt detection 
of an actual or attempted theft or di­
version, the location of a truck and/or 
escort vehicle would be traced by the 
shipper or receiver, through the use of 
a continuous communication capabilityN 
by radio-telephone on board. Communi­
cation would be maintained on at least 
2-hour intervals. Where radio-telephone 
coverage is not available, a telephone 
call would be required whenever a lapse 
of communication exceeds 2 hours. A 
continuous communication capability 
shall exist between the cargo and escort 
vehicle. Further, motor vehicles used to 
transport special nuclear , material would 
be marked on the top and sides with 
identifying letters or numbers.

A  requirement that importers of spe­
cial nuclear material protect each in­
coming shipment, beginning at the time 
and place in the United States of the 
shipment’s first discharge from the ar­
riving carrier, would be added. With this 
change, the protection required for im­
port shipments would be the same as 
that required for domestic shipments.

Changes to the recordkeeping require­
ment of § 73.41 are being proposed to 
more clearly define the recordkeeping 
requirements.

The notice of proposed rule making 
published in the F ederal R egister on 
February 3, 1971 (36 FR 1914) is 
withdrawn.

Pursuant to the Atomic Energy Act 
of 1954, as amended, and section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol­
lowing amendments to 10 CFR Part 73 is 
contemplated. Interested persons who 
desire to submit written comments or
suggestions for consideration in co n n ec ­
tion with the proposed a m en d m en ts  
should send them to the S e c r e ta r y  oi 
the Commission, U.S. Atomic Energy 
Commission, Washington, D.C. 2054ô, 
Attention: Chief Public P r o c e e d in g  

Staff, by March 3, 1973.
The Commission particularly so lic its  

comments concerning the cost impact 
the proposed criteria with regard to i 
shipment of special nuclear mater • 
Copies of comments on the Pr°P°®® 
amendments may be examined at 
Commission’s Public Document Room at, 
1717 H  Street NW., Washington, T*'-

1. Section 73.1(a) of 10 CFR Part H 
is amended to read as follows:
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§ 73.1 Purpose and scope.
(a) This part prescribes requirements 

for the physical protection of special 
nuclear material by any person who is 
licensed pursuant to the regulations in 
Part 70 of this chapter and who imports, 
exports, transports, delivers to a carrier 
for transport in a single shipment, takes 
delivery of a single shipment free on 
board at the point where it is delivered 
to a carrier, or possesses at any site or 
contiguous sites subject to control by 
the licensee, of (1) more than 5,000 
grams of uranium-235 (contained in 
uranium enriched to 20 percent or more 
in the IP 5 isotope), or 2,000 grams of 
uranium-233 or plutonium, or (2) a com­
bination of such materials of more than
5,000 grams, or (3) a combination of 
such materials of less than 5,000 grams 
if the plutonium or uranium-233 content 
is greater than 2,000 grams.

* * * * *
2. A new paragraph (n) is added to 

§ 73.3 of 10 CFR Part 73 to read as 
follows:
§ 73.3 Definitions.

*  *  *  *  *

(n) “Dual occupancy protection” 
means a signature security service plus 
continuous attendance and surveillance 
of the shipment through the use of two 
drivers or one driver and an authorized 
individual. A vehicle is attended when at 
least one of the drivers or the authorized 
individual is in the cab of the transport 
vehicle, awake, and not in a sleeper berth 
or is within 10 feet of an access door 
leading to the special nuclear material.

3. Paragraph (b) of 73.30 is amended 
to read as follows:
§ 73.30 Transportation of special nu­

clear material by aircraft. 
* * * * *

(b) Shipments by air of special nu­
clear material in quantities exceeding
(1) 20 grams or 20 curies, whichever is 
less, of plutonium or uranium-233, but 
not exceeding 2,000 grams of plutonium 
or uranium-233 or (2) 350 grams but not 
exceeding 5,000 grams of uranium-235 
(contained in uranium enriched to 20 
Percent.or more in the U-235 isotope) 
are not subject to the requirements of 
this part other than this section.

4. Section 73.31 is amended to read 
as follows:
§ 73.31 Physical protection o f spec 

nuclear material in transit.
®‘xcePt as specified in subpar
(a) (8) and paragraph (b) of tl 

ction, each licensee who transports 
. delivers to a carrier for transpc 
™ aI nuclear material, shall ma 
PiQiangeiilen*'s assure that such sp 
in t nuc*ear material will be protect 
m transit as follows:
«„IP ^ len truck transportation only 
t - special nuclear material shall 
c - , 5 « ?  nnder the established pr 
svswTlof a carrier which provides 
uahiTLi Physical protection of vs 
exrwmaterial 4x1 transit and requires j 
origin °f  hand-to-hand receipts 

and destination, or by a Commi

sion licensee authorized to transport 
special nuclear material. No intermedi­
ate stops to transfer special nuclear ma­
terial or other cargo shall be made be­
tween the facility of the shipper and the 
facility of the receiver. The shipment 
shall be protected by dual occupancy 
protection as defined in §73.3(n). The 
shipment shall be further protected by 
one of the following methods:

(1) An armed escort consisting of at 
least two armed guards shall accompany 
the shipment in a separate .motor ve­
hicle. Escorts shall maintain continuous 
vigilance for the presence of conditions 
or situations which might threaten the 
security of the cargo, take such action as 
circumstances might require to avoid in­
terference with continuous safe passage 
of the vehicle, provide assistance to, or 
summon aid for crew of cargo vehicles in 
case of emergency, check seals and locks 
at each stop where time permits, and ob­
serve vehicles and adjacent areas during 
stops or layovers. Continuous communi­
cation capability shall be provided be­
tween the cargo vehicle and the escort 
vehicle. The licensee may use his own 
employees as armed escorts or he may 
use~an agent.

(ii) The shipment shall be made in a 
specially designed truck or trailer which 
reduces the vulnerability to diversion. 
Design features of the truck or trailer 
shall permit immobilization of the van 
and provide barriers or deterrents to 
physical penetration.

Within 60 days after (the effective 
date of this amendment), licensees using 
either method shall submit a plan for the 
selection, qualification, and training of 
armed escorts, or the specification and 
design of a specially designed truck or 
trailer, as appropriate.

(2) When both truck and air transpor­
tation are used: (i) special nuclear ma­
terial shall be transported between a li­
censee facility and the airport as speci­
fied in paragraph (1) of this section. 
The licensee shah assure that transfers 
during the air segments of a shipment 
are minimized.

(ii) Special nuclear material shall be 
transported under the established pro­
cedures of a carrier which provides a 
system for the physical protection of val­
uable material in transit and require an 
exchange of hand-to-hand receipts at 
origin and destination and at all points 
en route where there is a transfer of 
custody.

(iii) Special nuclear material shall be 
monitored by an individual or individuals 
designated by the licensee or his agent, or 
as specified by contract of carriage, dur­
ing each scheduled transfer from stor­
age to a vehicle, from one vehicle to an­
other, or from a vehicle to storage. The 
monitor shall keep the shipment under 
constant surveillance from the time it 
is released from the locked compartment 
of the truck or aircraft until it is loaded 
on to another aircraft or truck and that 
compartment is locked, and while the 
shipment is in storage. “Constant sur­
veillance” means that the monitor shall 
be within 10 feet of the access door to 
the shipment. The individual who mon-.

itors shall be required to notify the car­
rier and the licensee who made the ar­
rangements for protection of special nu­
clear material immediately of any devia­
tion from, or attempted interference 
with, schedule or routing.

(3) When rail transportation is used, 
the shipment shall be escorted by two 
armed individuals, in the shipment car 
or an escort car of the train, who shall 
keep the shipment cars under observa- 
ti<Jn and shall detrain at stops when 
practicable and time permits to guard 
the shipment cars and check car or con­
tainer locks and seals. Radio-telephone 
communication shall be maintained with 
a licensee or his agent every 2 hours 
or less, and at scheduled stops in the 
event that radio-telephone coverage was 
not available in the last 2 hours before 
the stop. In the event no call is received 
in accordance with these requirements, 
the licensee or his agent shall immedi­
ately notify an appropriate law enforce­
ment authority and the appropriate 
Atomic Energy Commission regulatory 
operations regional office listed in ap­
pendix A.

(4) Transit times shall be minimized 
by selecting the most direct route which 
avoids areas of natural disaster or civil 
disorders. Shipments shall be preplanned 
to assure that deliveries occur at a time 
when the receiver at the final delivery 
point is present to accept receipt of 
shipment.

(5) All motor vehicles used to trans­
port special nuclear material and escort 
vehicles shall be equipped with a radio­
telephone which can communicate with 
a licensee or his agent. The licensee or 
agent with whom communications shall 
be monitored for different segments of 
the shipment shall be predesignated be­
fore a shipment is made. Radio-tele­
phone calls to such licensee or agent 
shall be made at least every 2 hours to 
relay position and projected route. Tele­
phone calls shall be made every 2 hours 
when radio-telephone coverage is not 
available. In the event no call is received 
in accordance with these requirements, 
the licensee or his agent shall immedi­
ately notify an appropriate law enforce­
ment authority and the appropriate 
Atomic Energy Commission regulatory 
operations regional office listed in ap­
pendix A.

(6) Motor vehicles shall be marked on 
top with identifying letters or numbers 
which will permit identification of the 
vehicle from the air in clear weather at
1,000 feet above ground level, and 
marked on the sides and rear with the 
same letters or numbers to permit 
identification from the ground

(7) When surface -transportation is 
used, special nuclear material shall be 
carried in closed vehicles or containers 
that are locked. Fingerprint type seals 
shall also be used on containers.

(8) A  licensee or applicant for a li­
cense may apply to the Commission for 
approval of proposed procedures for 
transport of special nuclear material in 
a manner not otherwise authorized by 
the regulations of this chapter. Such 
application shall include a description
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and quantity of the special nuclear ma­
terial involved, the origin and destina­
tion, the carriers to be used, the expected 
time in transit, the number of transfer 
points, the communication to be used, 
the vehicle visual identification, and the 
cargo security and surveillance measures 
to be used.

(b) Each licensee who takes delivery 
of special nuclear material free-on-board 
(f.o.b.) the point where it is delivered to 
a carrier for transport shall make the 
arrangements to assure that such special 
nuclear material will be protected in 
transit as prescribed in paragraph (a ) of 
this section, rather than the person who 
delivers such shipment to the carrier for 
transport.

(c) Each licensee who imports special 
nuclear material shall make arrange­
ments to assure that such material will 
be protected in transit as follows:

(1) An individual designated by the 
licensee or his agent, or as specified by 
a contract of carriage, shall confirm the 
container count at the first place in the 
United States where the shipment is dis­
charged from the arriving carrier.

(2) The shipment shall be protected 
after arrival in the United States as pro­
vided in paragraphs (a ) , (d ) , and (g) of 
this section.

(d) Each licensee who delivers to a 
carrier for transport special nuclear ma­
terial shall immediately notify the con­
signee by telephone, telegraph, or tele­
type, of the time of departure of the 
shipment, and shall notify or confirm 
with the consignee the method of trans­
portation, including the names of car­
riers, and the estimated time of arrival 
of the shipment at its destination. In 
the case of a shipment free-on-board 
(f.o.b.) the point where it is delivered 
to a carrier for transport, he shall, be­
fore the shipment is delivered to the 
carrier, obtain assurance from the li­
censee or other person who is to take 
delivery of the shipment at the f.o.b. 
point that the physical protection ar­
rangements, required by paragraph (a) 
of this section for licensed shipments or 
required by AEC Manual chapters 2401 
or 2405 for AEC license-exempt ship­
ments, have been made. He shall also 
make arrangements with the consignee 
to be notified immediately by telephone, 
telegraph, or teletype, of the arrival of 
the shipment at its destination.

(e) In addition to complying with the 
requirements specified in paragraphs 
(a ), (d ), and (g) of this section, each 
licensee who exports special nuclear ma­
terial shall make arrangements with the 
consignee to be notified immediately by 
telephone, telegraph, or teletype, of the 
arrival of the shipment at its destina­
tion, or of any such shipment that is lost 
or unaccounted for after the estimated 
time of arrival at its destination.

( f ) Each licensee who receives a ship­
ment of special nuclear material shall 
immediately notify the person who de­
livered the material to a carrier for 
transport of the arrival of the shipment 
at its destination. In the event such a 
shipment fails to arrive at its destination 
at the estimated time, the consignee, if

a licensee, or in the case of an export 
shipment, the licensee who exported the 
shipment, shall immediately notify by 
telephone, telegraph, or teletype, the Di­
rector of the appropriate Atomic Energy 
Commission Regulatory Operations Re­
gional Office listed in appendix A, and 
the licensee or other person who de­
livered the material to a carrier for 
transport. ___

(g) Each licensee who makes arrange­
ments for physical protection of a ship­
ment of special nuclear material as re­
quired by this section shall immediately 
conduct a trace investigation of any ship­
ment that is lost or unaccounted for after 
the estimated arrival time and file a re­
port with the Commission as specified 
in § 73.42. If  the licensee Who conducts 
the trace investigation is not the con­
signee, he shall also immediately report 
the results of his investigation by tele­
phone, telegraph, or teletype to the con­
signee.

5. Paragraph (c) of § 73.41 is amended 
to read as follows:

§ 73.41 Records.
Each licensee shall keep the following 

records:
* * * * *

(c) Shipments of special huclear mate-, 
rial subject to the requirements of this 
part, including names of carriers, major 
roads to be used, flight numbers in the 
case of air shipments, dates and expected 
times of departure and arrival of ship­
ments, names and addresses of the moni­
tor and one alternate monitor at each 
transfer point, verification of communi­
cation equipment on board the transfer 
vehicle, names of individuals who are to 
communicate with the transport vehicle, 
container seal descriptions and identifi­
cation; and any other information to 
confirm the means utilized to comply 
with § 73.31. Such information shall be 
recorded prior to shipment.
(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201)

Dated at Germantown, Md., this 26th 
day of January 1973.

For the Atomic Energy Commission.
P aul C. B ender, 

Secretary of the Commission.
[PR Doc.73-1978 Filed 1-31-73;8:45 am]

[  10 CFR Part 73 ]
PHYSICAL PROTECTION OF SPECIAL 

NUCLEAR MATERIAL
Requirements for Materials Protection

The Atomic Energy Commission has 
under consideration amendments to its 
regulations in 10 CFR Part 73, “Physical 
Protection of Special Nuclear Material,” 
which (1) in the interest of the common 
defense and security would strengthen 
requirements for the protection of sig­
nificant quantities of special nuclear 
material (SNM ) at fixed sites against 
theft or diversion to unauthorized uses, 
and (2) would remove the existing ex­
emption of classified special nuclear ma­
terial from the provisions of 10 CFR

Part 73. The requirements of Part 73 
would be in addition to, rather than a 
substitute for, any security procedures 
for the protection of classified material 
of the AEC or other Government agency.

The minimum quantities of plutonium 
and uranium-233 to which Part 73 ap­
plies would be reduced to 2,000 grams. 
Thus the proposed amendments would 
apply to persons who possess more than
5,000 grams of uranium-235 (contained 
in uranium enriched to 20 percent or 
more in the uranium-235 isotope), 2,000 
grams of uranium-233, or 2,000 grams of 
plutonium, or a combination of these ma­
terials exceeding 5,000 grams, or a com­
bination of these materials which is less 
than 5,000 grams if the plutonium or 
uranium-233 content exceeds 2,000 
grams.

The proposed amendments would re­
quire that use, processing, or storage of 
SNM be only within a . material access 
area which is protected by additional 
physical barriers within a protected area. 
Access to the material access area would 
be controlled and limited to persons 
granted access to SNM. Further, persons, 
packages, and vehicles exiting from a 
material access area would be checked 
for concealed SNM.

Pursuant to the Atomic Energy Act of 
1954, as amended, and Section 553 of 
Title 5 of the United States Code, notice 
is hereby given that adoption of the fol­
lowing amendment of 10 CFR Part 73 is 
contemplated. All interested persons who 
desire to submit written comments or 
suggestions should send them to the Sec­
retary of the Commission, U.S. Atomic 
Energy Commission, Washington, D.C., 
20545, Attn: Chief, Public Proceedings 
Staff, by March 3, 1973. Comments re­
ceived after the specified period will be 
considered if it is practicable to do so, 
but assurance of consideration cannot 
be given except as to comments filed 
within the period specified. Copies of 
comments on the proposed amendments 
may be examined at the Commission’s 
Public Document Room at 1717 H Street, 
NW., Washington, D.C.

1. Paragraph (a) of section 73.1 is 
amended and a new paragraph (c) is 
added to read as follows:
§73.1 Purpose and scope.

(a ) This part prescribes requirements 
for the physical protection of special nu­
clear material by any person who is li­
censed pursuant to the regulations in 
Part 70 of this chapter and who imports, 
exports, transports, delivers to a earner 
for transport in a single shipment, or 
takes delivery of a single shipment free 
on board at the point where it is de­
livered to a carrier, possesses at any site 
or contiguous sites subject to control by 
the licensee, (i) more than 5,000 grams 
of uranium-235 (contained in uranium 
enriched to 20 percent or more in the 
U 235 isotope), 2,000 grams of uranium- 
233, or 2,000 grams of plutonium, or (ii) 
a combination of these materials whic 
is more than 5,000 grams, or (iii> A ccjm'  
bination of these materials which is le
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than 5,000 grams if the plutonium or 
uranium-233 content is greater than 
2,000 grams.

* * * * *
(c) Special nuclear material subject 

to this part may also be protected pur­
suant to security procedures prescribed 
by the Commission or another Govern­
ment agency for the protection of classi­
fied materials. The provisions and re­
quirements of this part are in addition 
to, and not in substitution for, any such 
security procedures. Compliance with the 
requirements of this part does not relieve 
any licensee from any requirement or 
obligation to protect special nuclear ma­
terial pursuant to security procedures 
prescribed by the Commission or other 
Government agency for the protection of 
classified materials.

2. Section 73.3 of 10 CFR Part 73 is 
amended by deleting paragraphs (h ) , ( i ) , 
and (j ) ;  by redesignating paragraphs
(g) , (k), (1), and (m) as paragraphs
(h) , (i), (j ),  and (k ), respectively; and 
by adding a new paragraph (g ) , and by 
amending paragraph (d) and redesig­
nated paragraph (j) to read as follows:
§ 73.3 Definitions.

* * * * *
(d) “Intrusion alarm” means a tamper 

indicating electrical, electro-mechanical, 
electro-optical, electronic or similar de­
vice which will detect intrusion by an 
individual into a building, protected area, 
vital area, or material access area, and 
alert guards or watchmen by means of 
actuated visible and audible signals.

* * * * *
(g) “Material access area” means any 

location which contains special nuclear 
material, within a vault, or a building 
the roof, walls and floor of which each 
constitute a physical barrier, and which, 
in turn, is located within a protected 
area.

(j) Vault-type room means a room 
with one or more doors, all combination 
locked, protected by an intrusion alarm 
which creates an alarm response to the 
entry of a person anywhere into the 
room.
§ 73.13 [Amended]

3. Paragraph (c) of § 73.13 is deleted.
4. Section 73.32 of 10 CFR Part 73 is 

amended to read as follows:
§ 73.32 Physical protection of special 

nuclear material in use or storage.
Each licensee shall physically protect 

nuclear material in accordance 
with the following requirements:

(a) Access requirements. (1) Special 
material shall be stored or proc- 

je d  only in a material access area. No 
tmties other than those which require 

to special nuclear material or 
quipment employed in the process, use, 

of special nuclear material, 
n - °e Permitted within a material 
access area.
nrJ ^  Special nuclear material not in 
with688 ke stored in a vault equipped 
tvno an ^rusion alarm or in a vault- 

pe room and each such vault or vault-

type room shall be controlled as a sep­
arate material access area.

(3) Enriched uranium in the form of 
small pieces, cuttings, chips, solutions or 
in other forms which result from a manu­
facturing process, which are kept for 
ultimate disposal, contained in 30-gallon 
or larger containers, may be stored 
within a locked and separately fenced 
area which is within a larger protected 
area provided that the storage area is 
no closer than 50 feet to the perimeter of 
the protected area. The storage area 
shall be protected by a guard or watch­
man who shall patrol at intervals not 
exceeding 4 hours, or by intrusions 
alarms.

(4) A picture badge identification sys­
tem shall be used for all employees. Em­
ployees requiring admittance to a mate­
rial access area shall have specially 
coded numbered badges.

(5) Admittance to a material access 
area shall be under the control of an 
authorized individual and limited to 
individuals who require such access to

# perform their duties.
(6) Packages and personnel entering a 

protected area shall be searched for de­
vices such as firearms, explosives, in­
cendiary devices, or counterfeit substitute 
items which could be used for theft or 
diversion of special nuclear material.

(7) Surveillance shall be maintained 
of individuals within a material access 
area such that the activities of a single 
individual within such an area will be 
observed.

(b) Exit requirement. Each individual, 
package, and vehicle shall be checked for 
concealed special nuclear material before 
exiting from a material access area un­
less exit is into a contiguous material ac­
cess area.

(c) Detection aid requirement. Each 
unoccupied material access area shall be 
locked and protected by an intrusion 
alarm on active status. All emergency 
exits shall be continuously alarmed.

5. Section 73.33 of Part 73 is amended 
to read as follows:
§ 73.33 Testing and maintenance.

Each licensee shall test and maintain 
intrusion alarms, physical barriers, and 
other devices utilized pursuant to the re­
quirements of this part as follows:

(a) Intrusion alarms, physical bar­
riers, and other devices used for material 
protection shall be maintained in oper­
able condition.

(b) Each intrusion alarm shall be in­
spected and tested for operability and re­
quired functional performance at the 
beginning and end of each interval dur­
ing which it is used for material protec­
tion, but not less frequently than once 
every seven (7) days.

6. Paragraphs (a ), (b ), and (d ) of 
§ 73.41 of 10 CFR Part 73 are amended 
to read as follows:
§ 73.41 Records.

* * * * * '
(a) Names and addresses of all indi­

viduals who have been designated as au­
thorized individuals, specifying each ma­

terial access area that each individual 
is authorized to enter.

(b) Register of visitors, vendors, and 
other individuals not employed by the 
licensee recorded pursuant to § 70.25(c) 
of this chapter.

* * * * *
(d) Results of all tests, inspections, 

and maintenance which have been per­
formed on physical barriers, intrusion 
alarms, and other devices utilized by the 
licensee pursuant to the requirements of 
this part.
(Sec.. 161, 68 Stat. 948; 42 U.S.C. 2201)

Dated at Germantown, Md., this 26th 
day of January 1973.

For the Atomic Energy Commission.
P a u l  C. B ender , 

Secretary of the Commission.
[FR Doc.73-1979 Filed l-31-73;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY 

[4 0  CFR Part 5 1 ]
PREPARATION, ADOPTION AND 

SUBM ITTAL OF IM PLEMENTATION PLANS
Submission of State Reports and Emission 

Control Action Programs

On August 14, 1971 (36 FR 15486), the 
Administrator of the Environmental Pro­
tection Agency (EPA) promulgated as 40 
CFR Part 420, regulations for the prep­
aration, adoption, and submittal of State 
implementation plans under section 110 
of the Clean Air Act, as amended. These 
regulations were republished Novem­
ber 25, 1971 (36 FR 22398), as 40 CFR  
Part 51. Section 51.7, Reports, of these 
regulations requires State agencies to 
periodically report to the EPA prog­
ress in implementing the applicable 
plans. Section 51.16, Prevention of Air 
Pollution Emergency Episodes, requires 
State agencies to submit to the EPA  
emission control action programs for sta­
tionary sources which emit 100 tons per 
year or more of a pollutant in any Prior­
ity I  air quality control region. The 
amendments to 40 CFR Part 51 proposed 
herein are designed to further specify 
the procedures for reporting under § 51.7 
and to delete the requirements for sub­
mitting individual emission control ac­
tion programs under § 51.16(c). The pro­
posed amendments are designed to 
accomplish the following:

(1) To establish the date for submis­
sion of the first quarterly report, to be 
not later than February 15, 1973. The 
present requirements provide that the 
first quarterly report be submitted no 
later than November 15, 1972. This first 
quarterly report must include all air 
quality data gathered subsequent to the 
air quality data which provided the basis 
for the development of the applicable 
plan.

(2) To specify a data reporting format 
to be used by States when submitting air 
quality and emission data to the EPA. 
The proposed amendments also provide
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