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No. 10480, as amended, which is inconsistent with the exercise of such 
authority is hereby suspended for so long as this Section remains in effect.

Se c . 6. Executive Order No. 11726 of June 29, 1973, is hereby super­
seded to the extent that it is inconsistent with this Order.

Se c . 7. A ll Orders, regulations, circulars, or other directives issued 
and all other actions taken pursuant to any authority delegated to the 

'j* Administrator by this Order prior to and in effect on the date of this
Order are hereby confirmed and ratified, and shall remain in full force 

, and effect, as if issued under this Order, unless or until altered, amended, 
or revoked by the Administrator or by such competent authority^ as he 
may specify.

Sfec. 8. All authority delegated to and placed in the Administrator by 
this Order may be further delegated, in whole or in part, by the Admin­
istrator to any other officer or any department or agency of the United 
States.

Sec. 9(a)  Necessary expenses of the Federal Energy Office may be 
paid from the Emergency Fund of the President or from such other 
funds as may be available.

(b) The Administrator o f the General Services Administration shall 
provide, on a reimbursable basis, such administrative support as may be 
needed by the Federal Energy Office.

(c) All departments and agencies of the executive branch shall, to 
the extent permitted by law, provide assistance and information to the 
Administrator of the Federal Energy Office.

T h e  W h it e  H o u s e ,

December 4, 1973.
[FR Doc.73-26073 Filed 12-5-73; 10:39 am]

N o t e : For the President’s remarks of December 4, 1973, concerning Executive . 
Order 11748, above, see Weekly Comp, of Pres. Docs., voL 9, no. 49, issue of Decem­
ber 10, 1973.
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Rules and Regulations
<  This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 5— Adminstrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION 

PART 213— EXCEPTED SERVICE
National Foundation on the Arts and the 

Humanities
Section 213.3182 is amended to show 

that until June 30, 1976, one position of 
Assistant Director for Theatre Programs, 
National Endowment for the Arts, is 
excepted under Schedule A.

Effective on December 6, 1973,
{ 213.3182(a) (4) is added as set out 
below.
§ 213.3182 National Foundation on the 

Arts and the Humanities.
(a) National Endowment for the 

Arts. * * *
' (4) Until June 30, 1976, one Assistant 

Director for Theatre Programs. 
* * * * *

(5 U.S.C. secs. 3301, 3302; E.O. 10577, 3 CFR 
1954-58 Comp. p. 218)

U n it e d  S t a t e s  C iv il  S er v ­
ic e  C o m m is s io n ,

[ se a l ]  J a m e s  C . S p r v ,
Executive Assistant to 

the Commissioners.
[FR Doc.73-26036 Filed 12-5-73;8:45 am]

PART 213— EXCEPTED SERVICE 
Miscellaneous Revocations 

Subpart C o f Part 213 is amended to 
show that under the provisions of 
S 213.3301b 18 positions are no longer ex­
cepted under Schedule C.

Effective December 6, 1973, Subpart C 
of Part 213 is amended as set out below. 

* * ' * * *

§ 213.3303 Executive Office o f the Pres­
ident.

(a) Office of Management and Budget.
(1) Four Secretaries to the Director.

* * • * *
§ 213.3304 Department o f  State.

(a) Office of the Secretary. * * *
(2) Three Private Secretaries to the 

Secretary.
* * * * *

§ 213.3305 Treasury Department.
(a)  Office of the Secretary. * • *
(26) [Revoked]

• • * *
(36) [Revoked]

# * *. •

(42) [Revoked!
* * * * *

§ 213.3313 Department o f Agriculture.
(a ) Office of the Secretary. * * * 
(31) [Revoked]

*  *  *  *  *

(c ) Office of the Under Secretary. * * * 
* *
(5) [Revoked]

* * * * *
§ 213.3318 Environmental Protection 

Agency.
(a ) Office of the Administrator. * * *
(3) One Secretary to the Administra­

tor.
• * * * *

§ 213.3320 Inter-American Foundation. 
* * * * *

(d ) [Revoked.]
* * * * *

§ 213.3329 Federal Power Commission. 
* * * * *

( j )  [Revoked.]
• * * * *

§ 213.3337 General Services Administra­
tion.

( f )  Property Management and Dis­
posal Service.

* • • • •
(2) Five Confidential Assistant to the 

Commission.
(3) One Special Assistant to the Com­

missioner.
* * ♦ * *

§ 213.3368 Ageney for International De­
velopment.
* * * * *

(e ) Office of the Assistant Adminis­
trator for Legislative Affairs.

*  • • • •
(3) [Revoked.]

§ 213.3394 Department o f Transporta­
tion.

(a ) Office of the Secretary.
• ♦ * * *

(11) Two Special Assistants to 
Under Secretary o f Transportation.

* * * • *
(24) [Revoked.]
. * * * • •

(27) [Revoked*!
* ..... • • • •

(31) [Revoked.]
* • * • •

(5 U.S.C. secs. 3301, 3302; E.O. 10577, S CFR 
1954-58 Comp. p. 218)

U n it e d  S t a t e s  C i v i l  S e r v ­
ic e  C o m m is s io n ,

[ s e a l ]  J a m e s  C . S p r y ,
Executive Assistant 

to the Commissioners.
[FR  Doc.73-25910 Filed 12-5-73;8:45 am]

Title 6— Economic Stabilization
CHAPTER I— COST OF UVING COUNCIL
PART 150— COST OF LIVING COUNCIL 

PHASE IV PRICE REGULATIONS
Petroleum and Petroleum Products

These amendments are designed to 
implement certain changes in the Cost 
o f Living Council Phase IV  Petroleum 
regulations dealing with the refiners, is­
sued after review of comments submitted 
in response to the Council's notice of 
proposed rulemaking (38 FR 31686, No­
vember 16, 1973) . As stated in the notice 
o f proposed rulemaking these changes, 
which became effective November 30, 
1973, must be used by refiners to make 
the calculations o f increased product 
costs beginning with the month of 
December.

A fter reviewing the comments received 
as well as other information developed 
by the Council during the comment pe­
riod the Council has altered the proposed 
rulemaking in several respects which are 
summarized below.

The Council has modified slightly the 
proposed reseller rule to make clear that 
It applies to all sales o f crude petroleum 
except the first sales o f domestic crude 
petroleum. Additionally, the reseller rule 
as amended applies to any entity of a 
refiner which is engaged in the business 
o f purchasing and reselling covered prod­
ucts provided that the entity does not 
purchase more than 5 percent o f such 
covered products from the refiner includ­
ing any entities which it directly or In­
directly controls and provided further 
that the entity has historically and con­
sistently exercised the exclusive price au­
thority with respect to sales by the en­
tity. This modification is in response to 
comments received that certain entities 
although owned by a refiner are com­
pletely autonomous entities and purchase 
products on the open market in arms- 
length transactions. Such entities have 
separate accounting procedures which 
would require substantial modification 
were they required to “roll-in " their 
product costs with those of the parent 
refiner. A ll other sales by a refinery or 
Its subsidiaries are subject to the 
refiner’s rule § 150.3S5.
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The Council has received numerous 
comments concerning increases in do­
mestic transportation costs due to 
changes in the sources from which crude 
petroleum and purchased product are 
available. This is especially true for 
smaller inland refineries which must 
purchase crude whenever it becomes 
available. Also, many refiners which pur­
chase crude or product F.O.B. point of 
destination are unable to ascertain that 
portion o f costs attributable to trans­
portation. Thus, the definitions in 
§ 150.356(b) have been modified to in­
clude domestic transportation changes 
to the refinery in increased product costs. 
These charges may be passed through 
automatically via the allocation formula. 
» The definition of the cost of domestic 
crude petroleum has been modified to 
make clear that the increased cost of 
crude petroleum produced from stripper 
wells, the first sale o f which is exempt 
under § 150.54(s) may be passed through 
as an increased product cost.

This definition was further changed 
from  that set forth in the proposed rule- 
making to include as crude petroleum 
natural gas liquids as well as unfinished 
oils since both are used in the refinery 
process.

A technical change has been made to 
the Y i factor in the allocation formula. 
This term, as proposed, required a firm 
to calculate the lowest price at or above 
which 10 percent of the product was sold 
to wholesalers. Comments received indi­
cated that this number was not readily 
ascertainable since “wholesalers” ex­
cluded many sales traditionally consid­
ered as wholesale sales by the industry. 
Accordingly, the definition has as 
amended omits the words “ to whole­
salers” , and identifies the lowest price 
at or above which 10 percent o f all sales 
o f that product were made.

In  an effort to clarify and provide fur­
ther guidance to the petroleum industry 
a definition of posted prices has been 
added to § 150.352. It  provides that a 
posted price must be a publicly circulated 
written offer to purchase. It  does not in­
clude premiums above posted prices 
which may have been paid for crude pur­
chased on May 15, 1973.

The calculation of the “banked costs,” 
term G in the formula adopted as pro­
posed reflects only those costs incurred 
since August 1, 1973 and not yet re­
couped. There is not and never has been 
any provision allowing the increases in 
the costs of crude petroleum incurred 
between the period May 15,. 1973 and 
August 1, 1973 to be recouped.

The allocation of refiners increased 
non-product costs as set forth in § 150.- 
355, is adopted without change from the 
proposed rulemaking.

The change in the allocation formula 
§ 150.356 which requires allocation of in­
creases based upon sales volume rather 
than sales revenues and the other tech­
nical changes set forth in the notice are 
adopted without change.
(Economic Stabilization Act of 1970, as 
amended, Pub. L. 92-210, 85 Stat. 743; Pub. 
L. 93-28, 87 Stat. 27; E.O. 11695, 38 FR 1473;

E.O. 11730, 38 PR 19345; Cost of Living Coun­
cil Order Number 14, 38 FR 1489.)

In  consideration of the foregoing Part 
150 of T itle 6 of the Code of Federal Reg­
ulations is amended as follows, effective 
November 30, 1973.

Issued in Washington, D.C., Novem­
ber 30, 1973.

Jo h n  T. D u n lo p ,
Director,

Cost of Living Council.
§ 150.352 [Amended]

1. Section 150.352 is amended by delet­
ing the definitions of “refiner-reseller” 
and “ refiner-retailer” .

2. Section 150.352 is amended by add­
ing a definition of “Posted price” as fo l­
lows:

“Posted price” means a written state­
ment of crude petroleum prices circulated 
publicly among sellers and buyers of 
crude petroleum in a particular field in 
accordance with historic practices, and 
generally known by sellers and buyers 
within the field.

3. Section 150.355 is revised to read as 
follows:
§ 150.355 Price rule: Refiners.

(a ) Applicability. Except as provided 
in § 150.359, this section applies to each 
sale of a covered product which is pur­
chased or refined by a refiner.

(b ) Rule. A  refiner may not charge to 
any class of purchaser a price in excess 
of the base price o f that covered product 
except to the extent permitted pursuant 
to the provisions of paragraphs (c ) 
through (k ) o f this section.

(c ) Price increases. (1) A  price in ex­
cess o f the base price of an item in a 
product line may be charged only to re­
cover on a dollar-for-dollar basis those 
net increases in allowable costs that have 
been incurred with respect to the prod­
uct line since the period for determining 
base cost and which the refiner con­
tinues to incur.

(2) For the purpose of determining 
whether net allowable costs have been 
incurred which permit the charging o f a 
price in excess of the base price, base 
costs shall be compared with current 
costs. Current costs which exceed base 
costs may be used to justify a price in 
excess o f the base price. “Allowable 
costs” under this section mean non­
product costs attributable to refining op­
erations under the customary accounting 
procedures generally accepted and his­
torically and consistently applied by the 
firm concerned and exclude any costs at­
tributable to marketing operations.

(d ) Application of price increases. (1) 
A firm may not increase prices above 
base prices pursuant to this section until 
it complies with the prenotification re­
quirements of Subpart H of this part.

(2) A  firm which is authorized to 
charge a prenotifled percentage price in­
crease pursuant to Subpart H of this part 
with respect to a product line by virtue 
of cost justification determined in ac­
cordance with this section, shall apply 
that percentage price increase in the fo l­
lowing manner: (i) A refiner may charge

a price in excess of the base price of a 
special product which reflects that part 
of the total allowable percentage price 
increase with respect to the product line 
allocable to sales of that special product 
provided that (a ) the amount of the in­
crease above the base price is calculated 
by use of the formula in paragraph (d)
(3) (i) of this section; (b) the amount of 
increased costs allocable to that special 
product is equally applied to each class 
of purchasers; and (c) the increase above 
the base prices may not be implemented 
more than once in any calendar month 
and must be implemented on the same 
date that increased product costs are 
added to May 15, 1973 selling prices to 
compute base prices pursuant to para­
graph (g ) of this section.

(ii) A  refiner may charge a price in 
excess of the base price of its covered 
products other than special products 
which reflects that part of the total al­
lowable percentage price increase with 
respect to the product line allocable to 
sales of those products or sales of special 
products 'not otherwise allocated pur­
suant to paragraph (d ) (2) (i) of this sec­
tion provided that (a ) the amount of 
increase above the base price is calcu­
lated by use of the formula in paragraph
(d ) (3) (ii) of this section and (b) the 
amount of increased costs allocated to a 
covered product other than a special 
product is equally applied to each class 
o f purchaser. -

(3) General formulae, (i) For special 
products ( i= l  and i= 2) :

(ii) For covered products other than 
special products (i= 3 ):

D t*= S i'F

Where; for (i) and ( i i ) :
d i*=T h e  dollar amount that m ay be added to each 

base price of the special product or products ei 
the type T  in the period “e”  (the consecutive 
12-month period). The formula for special prod­
ucts must be computed separately for i = l  (No. 2 
heating oil and N o . 2 -D  diesel fuel) and i=2 
(gasoline).

Z><*=The total dollar amount a  refiner m ay add in the 
eriod “ e”  (the consecutive 12-month period), to 
ase prices of covered products of the type “i” 

in  whatever amount it deems appropriate to each 
particular covered product other than a special 
product. The .formula for covered products other 
than special products w ill only be computed for 
*=3  (all covered products other than special 
products and crude petroleum).

V i*= Estimated volume or quantity of sales of a spe­
cific covered product of the type “ i”  in the period 
“e”  (the consecutive 12-month period).

S<*= Estimated total revenues from sales for the period 
“e" (the consecutive 12-month period), of a spê  
ciflc covered product or products of the type “i 
at M ay 15,1973, price levels.

F = T h e  percentage of cost justification entered for 
all covered products under column (f), item 24, 
part V I  of C L C  Form  22.

The time period for measurement is refer­
enced by the superscript e:

e = T h e  consecutive 12-month period for which the 
cost justification is proposed, commencing the 
first day following the accounting month most 
recently ended prior to the date of signing the 
prenotification C L C  Form  22.

The type of covered product is referenced 
by the subscript i:

f = l  represents N o . 2 heating oil and No. 2-D  diesel 
fuel.

i=  2 represents gasoline.
f= 3  represents all covered products other than spe­

cial products and crude petroleum.
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(e) Price reductions. A  price charged 
in excess of the base price may continue 
to be charged only as long as the net 
increases in allowable costs which sup­
port that price in excess of the base price 
continue to be incurred. Price reduc­
tions shall be made whenever and to the 
extent necessary to assure that, for any 
fiscal quarter, the weighted average of 
all price increases and price decreases in 
a product line does not exceed the per­
centage of cost justification for that line.

(f) Productivity gains. (1) Increases 
in allowable costs shall be reduced to 
reflect productivity gains. For the pur­
pose of determining whether a price may 
be charged above a base price pursuant 
to this section, productivity gains shall 
be calculated on the basis of the average 
percentage gain in the applicable indus­
trial category, as set forth in the table 
in the Appendix to Subpart E. To the 
extent provided in the table in the Ap­
pendix, productivity gains shall be taken 
into account in the calculation of all 
price increases during any fiscal year but 
only until the fu ll productivity offset, de­
rived from the Appendix and calculated 
under paragraph ( f )  (2) of this section, 
has been used within that fiscal year.

(2) For the purpose of determining 
the extent to which a price increase is 
justified, each refiner shall calculate the 
sum of all of its labor costs (o f the type 
required to be included as costs in re­
porting and prenotification forms issued 
pursuant to Subpart H of this' part) as a 
percentage of sales for the product line 
concerned, and shall multiply that per­
centage by the average annual rate of 
productivity gain for the applicable in­
dustrial category, as set forth in the table 
in the Appendix to Subpart E. The result 
is the productivity gain, stated as a per­
centage, by which the total cost increase 
must be reduced in order to be an allow­
able cost for the purposes o f a price in­
crease under this section.

(3) I f  the product line concerned ex­
tends to more than one industrial cate­
gory, the average percentage gain in pro­
ductivity in each category must be 
weighted in proportion to the ratio which 
its estimated sales in each industrial 
category for the most recently completed 
fiscal quarter bears to the total sales of 
that product line for that quarter.

(g) Base price— (1) General rule. The 
base price for sales o f an item by a re­
finer is the weighted average price at 
which the item was lawfully priced in 
transactions with the class of purchaser 
concerned on May 15, 1973, plus in­
creased product costs incurred between 
the month of measurement and the 
month o f May 1973 and measured pur­
suant to the provisions o f § 150.356. In  
computing the base price, a firm may 
not exclude any temporary special sale, 
deal or allowance in effect on May 15,
1973.
. (2) Special products. Notwithstanding 

the general rule in paragraph (g ) ( 1) 
of this section, in computing the base 
price for special products, a refiner may 
not increase its May 15, 1973 selling 
prices to each class of purchaser more 
than once in any calendar month to re­

flect the increased product costs allow­
able pursuant to the provisions o f 
§ 150.356, but may implement the in­
crease on any day during that month.

(3) Imputed prices. I f  no transaction 
occurred with respect to  a particular 
product on May 15,1973, the most recent 
day preceding May 15,1973 when a trans­
action occurred shall be used for pur­
poses of computing the base price. I f  a 
refiner first offered an item for sale after 
May 15, 1973 and prior to the effective 
date o f this paragraph, the first day 
when the item was offered for sale shall 
be used for purposes of computing the 
base price.

(h ) Base cost— (1) Base costs. Base 
costs are the net allowable costs incurred 
with respect to the product line con­
cerned and are calculated as follows:

TXi) Input costs. The base cost with re­
spect to costs of labor, crude petroleum 
and other input costs is the rate at which 
those costs were being incurred on 
May 15, 1973. I f  no input costs were in­
curred on that day, the base cost is the 
rate at which those costs were being in­
curred on the next day preceding May 15, 
1973 on which input costs were incurred.

(ii) All other costs. The base cost with 
respect to all costs other than input costs 
is the rate at which those costs were 
being incurred on May 15,1973. However, 
if  the base cost with respect to any costs 
other than an input cost cannot reason­
ably be determined by the method pre­
scribed in the preceding sentence, that 
base cost is the average cost incurred 
throughout the last fiscal quarter which 
ended before May 15,1973, in which costs 
were incurred with respect to the product 
line concerned as calculated in accord­
ance with forms and instructions issued 
by the Cost of Living Council.

(2) New items. The base cost with re­
spect to input costs for each new item, 
as defined in accordance with § 150.361, 
is calculated as of the date on which the 
new item concerned was first sold or 
leased in arms-length trading between 
unrelated persons. The base cost with 
respect to all other costs which cannot 
be calculated on the first day of sale is 
the average cost incurred throughout the 
fiscal quarter in which the new item 
concerned was first sold or leased in 
arms-length trading between unrelated 
persons.

Ci) Current cost— (1) Current costs. 
Current costs are the net allowable costs 
incurred during the current cost period 
with respect to the item concerned ex­
cluding increased product costs incurred 
after May 15, 1973 and measured pur­
suant to § 150.356.

(2) Input costs. The current cost with 
respect to costs of labor, crude petroleum 
and other input costs is the rate at which 
those costs were being incurred on the 
last fu ll day of business in the current 
cost period.

(3) All other costs. The current cost 
with respect to all costs other than input 
costs is the rate at which those costs 
were being incurred on the last fu ll day 
of business in the current cost period. 
However, if the current cost with re­
spect to all costs other than input costs

cannot reasonably be determined by the 
method prescribed in the preceding sen­
tence, that current cost is the average 
cost incurred throughout the current cost 
period with respect to those costs as cal­
culated in accordance with forms and 
instructions issued by the Cost of Living 
Council.

(4) Current cost period. The current 
cost period is the last accounting month 
preceding the date of signature of the 
prenotification document submitted in 
accordance with Subpart H of this part 
except that with respect to input and 
other costs, which may be calculated as 
o f a date certain, the rate at which 
these costs are incurred on the day which 
is the date of signature of the prenotifl- 
cation document may be considered the, 
rate on the last full day of the current* 
cost period.

( j) Profit margin limitation. A  refiner 
which charges a price for any item in 
excess of the base price for that item 
in any fiscal year may not for the fiscal 
year in which the price increase is 
charged, exceed its base period profit 
margin as defined in § 150.31 of this part.

(k ) Certification. Each refiner of gas­
oline must, with respect to each sale o f 
gasoline other than a retail sale, certify 
in writing to the purchaser the octane 
number of the gasoline sold.

3. Section 150.356 is revised to read 
as follows:
§ 150.356 Allocation of refiner’s in­

creased product costs.
(a ) Scope. This section prescribes the 

requirements governing the inclusion of 
a refiner’s increased product costs in the 
computation of its base prices pursuant 
to § 150.355(g) for covered products.

(b ) Definitions. For purposes of this 
section—

“Cost o f crude petroleum” means: (1) 
For purposes of domestic crude petro­
leum, (i) in arms-length transactions, 
the purchase price provided that with 
respect to sales o f crude petroleum sub­
ject to subpart L, it conforms with the 
requirements of that subpart; (ii) in 
a transaction between affiliated entities, 
the posted price for the new crude petro­
leum and petroleum produced from 
stripper wells the first sale of which is 
exempt pursuant to § 150.54 (s) and the 
posted price or price determined pur­
suant to § 150.354(c) (3) for base produc­
tion control level crude petroleum. I f  
there is no posted price in a particular 
field, the related price for that grade of 
new domestic crude petroleum and pe­
troleum produced from stripper wells 
which is most similar in kind and quality 
at the nearest field for which the price 
is posted and the price determined pur­
suant to § 150.354(c) (3) for base produc­
tion control level crude petroleum, dost 
of crude petroleum also includes the cost 
o f unfinished oils and natural gas liquids 
which are used in refining and are fur­
ther refined, and which are covered 
products. The cost o f domestic crude pe­
troleum, unfinished oils and natural gas 
liquids includes transportation costs. (2) 
For purposes of imported crude petro­
leum, the landed cost.
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“Cost o f petroleum product” means:
(1) For purposes of domestic petroleum 
products other than crude petroleum, the 
purchase price including transportation 
costs. (2) For purposes of imported pe­
troleum products other than crude petro­
leum, the landed cost.

“Firm” means a parent and the con­
solidated and unconsolidated entities (if 
any) which it directly or indirectly con­
trols.

“Increased product costs” means the 
sum of ( 1) the difference between the 
total cost o f crude petroleum during the 
month of measurement and the total cost 
of crude petroleum during the month of 
May 1973 plus (2) the difference between 
the total cost of petroleum product dur­
ing the month of measurement and the 
total cost of petroleum product during 
the month of May 1973. I f  a particular 
petroleum product was neither purchased 
nor landed during the month of May 
1973, the cost of that petroleum product 
in May 1973 shall be imputed to be the 
lowest price at or above which at least 
10 percent of that product was priced by 
the refiner in transactions during the 
month of May 1973.

“Landed cost” means: (1) For purposes 
of complete arms-length transactions, 
the purchase price at the point of origin 
plus the actual transportation cost. (2) 
For purposes of products purchased in 
arms-length transactions and shipped 
pursuant to a transaction between affili­
ated entities, the purchase price at the 
point of origin plus the transportation 
cost computed by use of the accounting 
procedures generally accepted and con­
sistently and historically applied by the 
firm concerned. (3) For purposes of prod­
ucts purchased in a transaction between 
affiliated entities and shipped pursuant 
to an arms-length transaction, the cost 
of the product computed by use of the 
customary accounting procedures gener­
ally accepted and consistently and his­
torically applied by the firm concerned 
plus the actual transportation cost. (4) 
For purposes of products purchased and 
shipped pursuant to a transaction be­
tween affiliated entities, the costs o f the 
product and the transportation both 
computed by use of the customary ac­
counting procedures generally accepted 
and consistently and historically applied 
by the firm concerned.

“Transactions between affiliated en­
tities” means all transactions between 
entities which are part of the same firm 
and transactions with entities in which 
the firm has a beneficial interest to the 
extent of entitlement of covered product 
by reason of the beneficial interest.

(c ) Allocation of increased-costs—
( i )  General rule— (i) Special products. 
In  computing base prices for sales of a 
special product, a refiner may increase 
its May 15, 1973 selling prices to each 
class of purchaser once each calendar 
month beginning with November 1973 by 
an amount to reflect the increased prod­
uct costs attributable to sales of that 
special product using the differential 
between the month of measurement and 
the month of May, 1973 provided that 
the amount o f increased costs used in

computing a base price is calculated by 
use of the general formula set forth in 
paragraph (c ) (2) (i) of this section. To 
the extent that a refiner does not al­
locate its increased product cost for a 
special product pursuant to this provi­
sion, it may include that part of its in­
creased product costs attributable to 
sales of that special product in comput­
ing its base prices for covered products 
other than special products pursuant to 
paragraph (c) ( 1) (ii) of this section.

(ii) Other than special products. In  
computing base prices for a covered prod­
uct other than a special product, a re­
finer may increase its May 15, 1973 sell­
ing price to each class of purchaser each 
month beginning with November 1973 by 
an amount to reflect the increased prod­
uct costs attributable to sales of covered 
products other than special products 
or sales of special products hot other­
wise allocated pursuant to paragraph
(c) (1) (i) of this section using the differ­
ential between the month of measure­
ment and the month o f May, 1973, pro­
vided that the amount of increased costs 
used in computing a base price is calcu­
lated by use of the general formula set 
forth in paragraph (c) (2) (ii) of this 
section and provided that the amount 
o f increased product costs included 
in computing base prices of a par­
ticular covered product other than a 
special product must be equally ap­
plied to each class of purchaser. In 
apportioning any amount of increased 
product costs to covered products other 
than special products, a refiner may 
apportion the total amount of in­
creased product costs to a particular 
covered product other than a special 
product in whatever amount he deems 
appropriate.

(2) General formulae, (i) For special 
products ( i= l  and i= 2) :

A ,( ~ S\+B s+G iir-H>*
A u _  V ' * / ________________

(ii) For covered products other than 
special products (i= 3 ):

Where; for (i) and (ii ):
d<“= T h e  dollar Increase that m ay be applied in the 

period “u ” (the current m onth) to the M ay 16, 
1973 selling price of the special product or prod­
ucts of the type “ i”  to each class of purchaser 
to compute the base price to each class of pur­
chaser. The formula for special products must be 
computed separately for i = l  (N o . 2 heating oil 
and N o . 2 -D  diesel fuel) and for 1=2 (gasoline). 

i ) i “= T h e  total dollar amount a refiner m ay apportion 
in the period “ u”  (the current month) to covered 
products of the type “i’Mn whatever amounts it 
deems appropriate to e ch particular covered 
product other than a special product. The for­
m ula for covered products other than special 
products w ill only be computed for i= 3  (all 
covered products other than a special product 
and crude petroleum).

V »= T h e  total volume of all covered products sold in  
the period “ n”  (the consecutive three-month 
period of the preceding year such that the middle 
month of the period corresponds to the current 
month “ u " ).

W * = T h e  total volume of a specific covered product 
or products of the type “ i "  sold in the period “ n "  
(the consecutive three-month period of the pre­
ceding year such that the m iddle month of the 
period corresponds to the current month “u” ).

V .x -T h e  volume or quantity of a product or products 
of the type “ i”  estimated to be sold in the period 

.. “ a ”  (the current m onth).

A< =

which is the total increased cost of crude 
petroleum purchased or landed in the 
period“ t”  (the month of measurement).

Where:

Q‘= T h e  total quantity or volume of crude petroleum 
purchased in the period “ f” (the month of measure­
ment). For imported crude petroleum, the quan­
tity or volume landed in the period “ f”  (the month 
of measurement).

Q °= T h e  total quantity or volume of crude petroleum 
purchased in the period “ o” (the month of May 
1973). For imported crude petroleum, the quan­
tity or volume landed in the period “o" (the month 
of M ay 1973).

0 = T h e  total cost of crude petroleum purchased or 
landed in the period “ o”  (the month of May 1973).

C = T h e  total cost of crude petroleum purchased or 
. landed in the period (the month of measure­

ment).

Bt*= Cil — ct* — Y i( — g,° )

which is the total increased cost of a 
specific covered product or products of 
the type purchased or landed in the 
period “ t "  (the month of measurement). 
Where:

C i*=The total cost of a covered product or products 
of the type “ i” purchased in the period “o” 
(the month of M ay 1973). For imported products, 
the cost of products of the type landed in 
the period “ o”  (the month of M ay 1973).

c<<=The total cost of a covered product or products 
of the type “ i”  purchased in the period “t" 
(the month of measurement). For imported 
products, the cost of products of the type “f* 
landed in  the period “ t”  (the month of 
measurement).

Ç i»=The total quantity or volume of a covered 
product or products of the type “ I”  purchased 
in  the 'period “ o”  (the month of May 1973). 
For imported products of the type “ i” , the total 
quantity or volume landed in  the period “o” 
(the month of M ay 1973).

5,<=The total quantity or volume of a covered prod­
uct or products of the type “ i”  purchased in the 
period “ f”  (the month of measurement). For 
imported products of the type “ F\ the total 
quantity or volume landed in the period t 
(the month of measurement). -

y ,= T h e  lowest price at or above which at least 10 
percent of the product or products of type t 
were priced in  transactions during the month of 
M ay 1973 or, if none occurred in  that month, 
in  the month next preceding M ay 1973 in which 
such transactions occurred. Alternatively, the 
the cost of the product or products concerned 

■ during the month o f  M ay 1973 m ay be used if 
computed by  use of accounting procedures 
generally accepted and constantly and histor­
ically applied by  the firm concerned and pro­
vided that the Council has approved in writing 
of the cost figures used. .

G t= J t—K i‘ which is the total dollar amount o* 
increased costs of the product or products of the 
type “ i”  not recovered in sales of that product 
through the period t "  (the month of measure- 
ment) that have been carried forward pursuant 
to paragraph (d ) of this section or the total excess 
revenues derived from sales of the product or 
prodùcts of the type “ i”  which must be sub­
tracted pursuant to paragraph (d ) of this 
section.

Where:
./¿=T he  total dollar amount of increased product 

costs attributable to the product type * from 
Aug. 1, 1973, through the period T  (the month 
of measurement).

K i‘ = T h e  total dollar amount of increased product 
costs attributable to the product type £  ana 
recovered by  sales through the period t (in» 
month of measurement) b y  adjusting the May m. 
1973, selling prices pursuant to the provisions oi 
this subpart.

H i“= T h e  portion of the total dollar amount available 
in  the period (the current month) for in­
clusion in price adjustments to special products 
of the type “ i”  which pursuant to subparagrapn 
(c )(1 )(H ) the refiner elects to include in prices w 
covered products other than special products 
for the period “ u”  (the current month).

H “= T h e  sum of the dollar amounts available in the 
period “u ”  (the current month) for inclusion 
price adjustments to special products whicn pur­
suant to paragraph (c)(1 ) (ii) of this section t 
refiner elects to include in calculating theoase 
prices of covered products other than spccm* 
products for the period “u" (the current montn/-
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The type of covered product is referenced 
by the subscript i:

*=1 represents N o . 2 heating oil and N o . 2 -D  diesel 
fuel.

i—2 represents gasoline.
i = 3 represents all covered products other than  

special products and crude petroleum.

The time period for measurement is refer­
enced in the superscript; where:

« = The consecutive 3-month period of the preceding 
year such that the middle month of the period 
corresponds to the current month. .

o =T h e  month of May 1973.
t—The month of measurement. (The month of 

measurement is the month preceding the current 
m on th .),

w =T h e  current month. Quantities calculated for
■ the current month Will be estimates which 

should be based on the best available data.

(d) Carryover oif costs. (1) I f  in any 
month beginning with October 1973, a 
firm charges prices for a special product 
which result in the recoupment of less 
total revenues than the entire amount of 
increased product costs calculated for 
that product pursuant to the general 
formula and allowable under paragraph
(c )(1) (i) o f this section and that un­
used amount of increased costs is not 
used to increase May 15, 1973 selling 
prices pursuant to paragraph (c ) (1) (ii) 
of this section, the amount of increased 
product cost not recouped may be added 
to the May 15,1973 selling prices to com­
pute the base prices for that special 
product for a subsequent month. The 
total amount allowable under (c) ( 1) (i> 
of this section may not include any 
amount represented by the symbol “H” 
in the formula in paragraph (c) (2) (i) 
of this section which pursuant to para­
graph (c) ( 1) (ii) of this section the re­
finer has elected to include in a prior 
month in the calculation of the maxi­
mum permissible amount which may be 
used to adjust base prices of covered 
products other than special products. I f  
in any month beginning with Octdber 
1973, a firm charges prices for a special 
product which result in the recoupment 
of more total revenues than the entire 
amount of increased product costs cal­
culated for that product pursuant to the 
general formula and allowable under 
paragraph ( c ) ( 1) (i) of this section, the 
amount of excess product costs recouped 
must'be subtracted from the May 15, 
1973 selling prices to compute the base 
prices for that special product for the 
subsequent month.

(2) If, in any month beginning with 
October 1973, a firm charges prices for 
covered products other than special 
products which result in the.recoupment 
of more or less total revenues than the 
entire amount of increased product costs 
calculated pursuant to the general for­
mula. and allowable under paragraph
(c )(1) (ii) of this section, the excess 
revenues recouped must be subtracted 
from the May 15, 1973 selling prices and 
the amount of increased product costs 
not recouped may be added to May 15, 
1973 selling prices to compute base prices 
for covered products other than special 
Products in the subsequent month pro­
vided that the amount o f the increased 
product cost not recouped and included 
in computing the base prices o f a par­
ticular covered product other than a spe­

cial product is equally applied to  each 
class of purchaser. The total amount of 
increased product costs not recouped in­
cludes any' amount represented by the 
symbol “H” in the formula in paragraph
(c) (2) (ii) of this section which was 
available for inclusion in price adjust­
ments to special products in a previous 
month and which the refiner elected 
pursuant to paragraph (c) ( 1) (ii) of this 
section to include in the calculation of 
the maximum permissible amount which 
may be used to calculate base prices for 
covered products other than special 
products.

(e) Affiliated entities. For purposes of 
this section, transactions between a f­
filiated entities may be used to calculate 
increased product costs. Whenever a firm 
uses a landed cost which is computed by 
use of its customary accounting pro­
cedures, the Council may allocate such 
costs between the affiliated entities if it 
determines that such allocation is neces­
sary to reflect the actual costs of those 
entities or the Council may disallow any 
costs which it determines to be in excess 
of proper measurement of costs.

5. Section 150.359 is amended in para­
graph (a ) to read as follows:
§ 150.359 Price rule: Resellers and re­

tailers.
(a ) Applicability. This section applies 

to each sale of a covered product by re­
sellers, reseller-retailers, and retailers, 
and to each sale o f crude petroleum ex­
cept the first sale. For purposes o f this 
section, “reseller” includes any entity of 
a refiner which is engaged in the busi­
ness of purchasing and reselling covered 
products, provided that the entity does 
not purchase more than 5% of such cov­
ered products from the refiner including 
any entities which it directly or indi­
rectly controls and provided further that 
the entity has historically and consist­
ently exercised the exclusive price au­
thority with respect to sales by the 
entity.

* * * * *
6. Section 150.361 is amended in para­

graph (b) (3) to read as follows:
§ 150.361 New item and lease rule. 

* * * * *

(b ) Base price determination. * * *
(3) Resellers. A  reseller, reseller-re­

tailer or retailer, offering a new item, 
shall for purposes o f applying the price 
rule of § 150.359(c) determine the 
May 15, 1973 selling price for that item 
as the price at which that item is priced 
in transactions at the nearest compara­
ble outlet on, the day when the item is 
first offered for sale. For purposes of 
computing the “ increased costs,”  the cost 
of the item first offered for sale shall be 
used rather than the May 15, 1973 cost.

*  *  *  *  •

7. Section 150.363 is amended in para­
graph (a ) (2) by adding a sentence which 
reads as follows:
§ 150.363 Reports and recordkeeping.

(a ) Reports * * *
(2) Refiners, retailers and resellers.

* * * Each refiner shall, submit its cal­
culations under the formulas of § 150.356
(c) in accordance with forms and in­
structions issued by the Council.

*  *  *  *  •

[FR Doc.73-25796 Filed 12-3-73;9:03 am)

PART 152— COST OF LIVING COUNCIL 
PHASE IV PAY REGULATIONS

Modification of Requirements for Pay Sub­
missions to the Council

Part 152 is amended in Subpart A to 
eliminate certain mandatory require­
ments contained in § 152.5 with respect 
to a prenotification, report, challenge or 
request for approval of a pay adjustment 
submitted to the Council.

Prior to this amendment, § 152.5(a) re­
quired that the supplemental information 
detailed in § 152.5(b) be included in such 
submissions with the Council’s Form 
PB-3 (or optional Form PB-3A, for units 
containing fewer than 1,000 employees). 
Unless otherwise required in this part, 
this supplemental information must now 
be provided only if the Council so orders.

The Council intends to reduce the ad­
ministrative burden imposed on parties 
in preparing a submission to the Council. 
Additionally, the Council found that the 
detail of the information outlined in 
§ 152.5(b) was not essential for appro­
priate analysis in every case.

Because the purpose of this amend­
ment is to provide immediate guidance 
and information with respect to the ad­
ministration of the Economic Stabiliza­
tion Program, the Council finds that 
publication in accordance with normal 
rulemaking procedures is impracticable 
and that good cause exists for making 
this amendment effective in less than 30 
days. Interested persons may submit 

-comments regarding this amendment. 
Communications should be addressed to 
the Office of General Counsel, Cost of 
Living Council, Washington, D.C. 20508.
(Economic Stabilization Act of 1970, as 
amended, Public Law 92-210, 85 Stat. 743; 
Public Law 93-28, 87 Stat. 27; E.O. 11695, 38 
FR 1473; E.O. 11730, 38 FR 19345; Cost of 
Living Council Order No. 14,38 FR 1489.)

In  consideration of the foregoing, Sub- 
Part A  of Part 152 of Title 6, Code of 
Federal Regulations is amended as set 
forth* below, effective December 6, 1973.

Issued in Washington, D.C. on Novem­
ber 30,1973.

Jam es  W . M cL ane , 
Deputy Director,

Cost of Living Council.
In 6 CFR Part 152, § 152.5 is amended 

by revising paragraphs (a ) and (b ) (1) to 
read as follows:
§ 152.5 Pay submissions to the Council.

(a ) General.—Unless otherwise pro­
vided in this part or by order o f the 
Council, a prenotification, report, chal­
lenge, or request for approval o f a pay 
adjustment submitted to the Council 
shall be made using the Council’s Form 
PB-3 (or optional Form PB-3A, for units 
containing fewer than 1,000 employees). 
Such form shall be completed according
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