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REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and
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The Code of Federal Regulations is sold by the Superint
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under 50 titles pursuant to 44
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legal effect most of which sre
U.s.C. 1510,

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Department of Justice

Section 213.3310 is amended to show
that one position of Secretary to the
Director, National Institute of Law
Enforcement and Criminal Justice, is ex-
cepted under Schedule C.

Effective on November 8, 1873, § 213.-
3310(8) (5) is added as set out below.

£213.3310 Department of Justice.
- . . - -
(s) Law Enforcement Assistance Ad-
ministration. * * *

(5) One Secretary to the Director, Na-
tional Institute of Law Enforcement and
Criminal Justice.

. - - - L
(56 US.C. secs. 8301, 8302; E.O, 10577, 8 CFR
1054-88 Comp. p. 218.)

Unrrep StaTEs CIviL SERV-
1ce COMMISSION,
Jaues C. Sery,
Ezxecutive Assistant
to the Commissioners.,

[FR Doc.73-23508 Piled 11-5-73;8:45 am]

(sEAL)

Title 6—Economic Stabilization
CHAPTER —COST OF LIVING COUNCIL
PART 102—PUBLIC ACCESS TO RECORDS

Public Disclosure of CLC Reports

The purpose of this amendment to the
Cost of Living Council’s regulations gov~
erning public access to its records is to
(1) define a business enterprize as a par-
ent and the consolidated and uncon-
solidated entities which it directly or in-
directly controls, (2) require the filing of
an additional copy of certain quarterly
reports to be used by the Council in re-
sponding to requests for public disclo-
sure, (3) provide for the certification that
public disclosure of certain quarterly re-
ports is not required because the submit-
ting firm has not increased prices suf-
ficiently to require disclosure, and (4)
specify those parts of Schedules F, R,
and T which the Council has determined
contain information which is non-
proprietary and therefore subject to dis-
closure in accordance with Part 102 of
Title 6, Code of Federal Regulations.

Subpart F of Part 102, dealing with
public disclosure of the Forms CLC-2 and
CLC-22, applies to business enterprises
having certain characteristics. Previ-
ously, “business enterprise” had been de-
fined in § 102.53 with reference to the

instructions to the Form CLC-2 and to
the Form CLC-22. Section 102.53 is
amended to define business enterprise as
a firm is defined in Part 150 of the Eco-
nomic Stabilization Regulations for pur-
poses of determining tier status.

Under § 102.54(a) (3), a firm required
to submit additional copies of its Form
CLC-2 or CLC-22 quarterly report omit-
ting all proprietary data must submit

" three copies. This requirement is being

changed to four copies. The additional

copy will allow the Council to respond to

public disclosure requests at both CLC

Headquarters in Washington and the

fnRB District Offices where the copies are
ed.

A new paragraph (d) is being added
to § 102.54 providing for a business en-
terprise having annual sales or revenues
of $250 million or over to certify that its
quarterly reports are not subject to pub-
lie disclosure, when the business enter-
prise has not increased prices enough to
require such disclosure under the terms
of §205(b) (1) of the Economic Stabili-
zation Act of 1970, as amended.

The Council has previously set out in
$% 102.55 and 102.56 an item-by-item list-
ing of the data on Forms CLC-2 and
CLC-22 and thelr related Schedule C's
which the Council has determined to be
nonproprietary. Similar lstings are
beilng added covering related Schedules
F (Report or Record of Food Manufac-
turing Revenues), R (Reconciliation of
Forms 10-K, 10-Q or Other Financial
Statements to Form CLC-22), and T
(Report of Retailing and Wholesaling
Markups or Gross Margins).

Because the purpose of these amend-

ments is to make technical corrections
and to provide immediate guidance and
information with respect to the decisions
of the Council, the Council finds that
publication In accordance with normal
rulemaking procedure is impracticable
and that good cause exists for making
these amendments effective in less than
30 days. Interested persons may submit
written comments regarding these regu-
lations. Communications should be ad-
dressed to the Office of the General Coun-
sel, Cost of Living Council, 2000 M Street
NW., Washington, D.C. 20508,
(Economic Stabilization Act of 1970, s
amended, Pub, L. 92-210, 85 Stat, 743; Pub.
L. 93-28, 87 Stat. 27; E.O. 11695, 38 FR 1473;
EO. 11730, 38 FR 10345; Cost of Living
Council Order No, 14, 38 FR 1480.)

In consideration of the foregoing, Part
102 of Title 6 of the Code of Federal
Regulations Is amended as set forth
herein, effective November 2, 1973.

Issued in Washington, D.C., on No-
vember 2, 1973.

James W. McLang,
Deputy Director,
Cost of Living Council,

1. In § 102.53 the definition of “Busi-
ness enterprise” 1s amended to read as
follows:

£ 102.53 Definitions,

For the purpose of this subpart—

“Business enterprise” means a parent
and the consolidated and unconsolidated
entities which it directly or indirectly
controls, as those terms are defined in
§ 150.31 of this title.

2. Section 102.54(a) (3) is amended and
a new paragraph (d) is added to read
as follows:

§ 102.54 Disclosure procedure.

(a) L

(3) Attach four coples of the entire
CLC-2 or CLC-22 submission which omit
all proprietary information or data in
accordance with the definitions and rules
provided in § 102,55 or £ 102.56.

- - - - -

(d) Each business enterprise having
annual sales or revenues of $250 million
or more and submitting to the Cost of
Living Couneil a Form CLC-2 or Form
CLC-22 which is not subject to public
disclosure because the business enter-
prise has not charged a price for a sub-
stantial product that exceeds the 1.5 per-
cent limitation specified in § 102.51(b)
(1) (iif) shall attach a supporting certifi-
cation to that effect,

4, Section 10256 is amended by adding
new paragraphs (d), (e), and (f) to read
as follows:

§102.56 Form CLC~22 data.

(d) Schedule F (Report or Record of
Food Manufacturing Revenues). (1) The
{nformation called for in items 1 and 2
serves fo identify or deseribe the firm, the
reporting period, and the base period. All
of the information is nonproprietary
data because it does not include either
trade data or general financial data,

(2) (1) Item 3 (Price Rule) Columns
(a) and (b) contain 1.onproprietary data
because only the names of product lines
and related standard industrial classifi-
cation codes is required, which is nelther
trade data nor general financial data
other than “SEC data”, and is generally
avilable to the public elsewhere.
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(i) Column (c) (Base Revenues) re-
ports the revenues by product line in the
base period selected by the firm pursuant
to Subpart Q. Generally, the base period
is any 4 consecutive fiscal quarters, at
the firm's option, of the eight fiscal quar-
ters which ended prior to May 11, 1973.
With respect to slaughtering and manu-
facturing of meat products, however, the
base period Is any 4 consecutive fiscal
quarters, at the option of the firm con-
cerned, which began after May 25, 1970
and ended before May 11, 1973. These
4-quarter periods are not required to
correspond to the fiscal year used on the
SEC Form 10-K. In addition, the CLC
definftion of revenues for Column (¢)
provides for adjustments to revenues
which are not normally refiected in “rev-
enues” for SEC reporting purposes. For
example, the CLC definition of “reve-
nues" for Column fe) excludes revenues
from foreign operations and may exclude
revenues derived from food or food raw
materials purchased and sold without
change in form, and from hedging activi-
ties. Therefore, this information has no
counterpart on SEC Form 10-K prepared
as though the firm were a single-product-
line firm and it is defined as proprictary
data.

(ii) Column (d) compares the ratio
of the current volume to the volume in
the base period. This information has no
counterpart on a SEC Form 10-K pre-
pared as though the firm were a single-
product-line firm and thus it is defined
as proprietary data.

(iv) The data required in Column (e)
is a percentage figure representing “Cost
Justification plus 100 percent” for each
product line entered In item 3. These are
calculations unique to the Scheduie P
and find no counterpart on the SEC
Form 10-K, However, In order to fulfill
the general purpose of § 205 of the Eco-
nomic Stabilization Act of 1970, as
amended, and in exercise of the author-
ity granted thereunder, the Council de-
fines the data required in Column (e) of
item 3, as nonproprietary CLC data.

(V) Column (f) (Permissible Reve-
nues) is determined by multiplying to-
gether the information in Columns (c¢),
(d), and (e). This figure is a special CLC
calculation which has no counterpart in
the SEC Form 10-K. Therefore, the in-
formation required is not SEC data, and
is deflned as proprietary data.

(vl) Column (g) (Current Revenues)
calls for current revenues as defined by
the Cost of Living Council. This defini-
tion s not the same as that used for SEC
purposes, because items bought and sold
without change in form must be ex-
cluded. Since such general financial
data, thus more narrowly prescribed, is
not required for SEC purposes, it is de-
fined as proprietary data,

(viD The data called for in Column
() (Current Revenues Under (Over))
contains the result of a special CLC cal-
culation which has no counterpart in
the SEC Form 10-K. Therefore, the in-
formation In Column (h) is not SEC
data, and is defined as proprietary data.
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(¢) Schedule R (Reconciliation of
Forms 10-K, 10-Q or Other Financial
Statements to Form CLC-22. (1) The
information called for in lines 1 and 2
serves Lo identify the firm and the pe-
riod of time being reconciled. All of this
information is nonproprietary because
it does not Include either trade data or
general financial data,

(2) Lines 3 (Net Sales/Revenues) and
4 (Net Income) contain data reported
to the SEC and are therefore nonpropri-

(3) Lines 5 (Adjustments) and 6 (In-
tercompany sales/income) are special
CLC calculations which have no coun-
terpart in the SEC Form 10-K. There-
fore, none of the information required is
SECdataa&duluotuudennedu

(4) Line 7 calls for restatements of
lines 3 or 4. Since any such restatement
would be a restatement of data other-
wise included in a periodic report to the
SEC, the restatement is nonp ,

(5) Lines 8 (Equity interest in other
entities), 9 (Non-operating items), 10
(Income tax expense), and 11 (Extraor-
dinary ftems) call for data required
to be updated to the SEC which is there-
fore nonproprietary.

(6) Lines 12 (Net sales) and 13 (Op-
erating income) are already defined in
Parts II and IIT of the Form CLC-22 as

proprietary data.

(f) Schedule T (Report of Retailling
and Wholesaling Markups or Gross Mar-
gins). (1) The information called for in
items 1 through 4 serves to identify the
firm, the reporting period, the purpose
of the Aling, and whether the firm Is re-
porting on customary initial percentage
markups, or gross margins. All of the in-
formation required is nonp:
data because it does not include either
trade data or general financial data
other than SEC data, and is generally
available to the public elsewhere.

(2) Item 5 (Schedule of Markups or
Gross Margins). The information as to
the pricing base period is nonproprietary
because it is neither trade data nor gen-
eral financial data. The information re-
quired in Column (a) for item 5 is non-
proprietary data because it is the mer-
chandise or customer categories, which
is neither trade data nor general financial
data other than SEC data, and is gen-
erally available to the public elsewhere.

(3) The information required in Col-
ums (b), (¢), (d), (&), (1), (g), and (h),
concerns markups or gross margins by
merchandise or customer category. This
information has no counterpart on a
SEC Form 10-K prepared as though the
firm was a single-product-line firm and
thus it is defined as proprietary data.

(4) Item 6 calls for name, title, ad-
dress, and telephone number. Everything
required in this item s nonproprietary
data because it does not include either
trade data or general financial data other
than SEC data and is generally available
to the public elsewhere.

[FR Doc.73-23730 Plied 11-3-73;3:56 pm)

Title 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET.
ING SERVICE (MARKETING AGREE.
MENTS AND ORDERS; FRUITS, VEGE.
TABLES, NUTS), DEPARTMENT oOF
AGRICULTURE

PART 945—IRISH POTATOES GROWN IN
DESIGNATED COUNTIES IN IDAHO
R COUNTY, OREGON

Expenses and Rate of Assessment

This document authorizes the Idaho-
Eastern Oregon Potato Committee to
spend not more than $36,825 for its op-
erations during the fiscal period ending
May 31, 1974, and to collect $0.0026 per
hundredweight on assessable potatoes
handled by first handlers.

The committee was established under
Marketing Agreement No. 98 and Order
No. 845, both as amended (7 CFR Part
945), regulating the handling of Irish
potatoes grown In Idaho and Malheur
County, Oregon. This program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C, 601 et seq.).

Notice was published in the September
20 Feperal REcIsTER (38 FR 26384) re-
garding the proposals. It afforded inter-
ested persons an opportunity to file writ-
ten comments not later than Septem-
ber 28, 1973, None was filed.

After consideration of all relevant
matters, including the proposals set forth
in the notice, it is found that the follow-
ing budget and rate of assessment should
be izsued:

§ 945.226 Expenscs and rate of nssess-
ment.

(n) The reasonable expenses that are
likely to be incurred during the fisca!
period ending May 31, 1974, by the Idaho-
Eastern Oregon Potato Committee for its
maintenance and functioning and for
such other purposes as the Secretary de-
termines to be appropriate will amount
to $36,825.

(b) The rate of assessment to be pald
by each handler in accordance with this
part shall be $0.0026 per hundredweight,
or equivalent quantity, of assessable po-
tatoes handled by him as the first han-
dier during the fiscal period.

(c) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve to the extent
authorized in § 945.44(b).

(d) Terms used in this section shall
have the same meaning as when used in
the marketing agreement and this part.

It is hereby found that good cause
exists for not postponing the effective
date of this section untfl 30 days after
publication in the Feoerar Recister (5
U.S.C. 553) in that (1) the relevant pro-
visions of this part require that the rate
of assessment for a particular fiscal
period shall be applicable to all assess-
able potatoes from the beginning of such
period and (2) the current fiscal period
began on June 1, 1973, and the rate of
assessment herein fixed will apply to all
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ascessable potatoes beginning with such
date.
(Secs, 1-19, 48 Stat. 31, as amended; 7 US.C.
£01-874.)
Dated: November 1, 1073.
CuarLes R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,
[FR Doc.73-23587 Filed 11-5-73;8:45 am]

CHAPTER X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE
|MILK ORDER NO. 136]

PART 1136—MILK IN THE GREAT BASIN
MARKETING AREA

Order Terminating Certain Provisions

This order of termination is issued pur-
suant to the provisions of the Agricul-
tural Marketing t Act of 1937,
o5 amended (7 U.S.C. 601 et seq.), and of
the order regulating the handling of milk
in the Great Basin marketing area.

Alter consideration of all relevant ma-
terial, it is hereby found and determined
that the following provisions of the order
no longer tend to effectuate the declared
policy of the Act:

1. Section 1136.9(d).

2 In §113631(a), beginning in the
first line, the provision, “and each han-
dler pursuant to § 1136.9(d)."

3. Section 1136.63.

4. In §1136.81, the reference %o

§ 1136.63.

5. Section 1136.86(d).

6. In §1136.88, the reference to
§ 1136.63.

STATEMENT OF CONSIDERATION

The termination order would remove
provisions of the order that designate &
vendor as & handler. A vendor is & person
who does not operate a pool plant but re-
ceives fiuld milk products for resale and
distributes to retail or wholesale outlets,
via a mobile delivery vehicle, packaged
ﬂluid milk products received from a pool
plant,

Such person is required to make reports
to the market administrator at such time
and in such manner as the market ad-
ministrator requests. Further, each ven-
dor must pay into the producer-settie-
ment fund, on or before the 25th day at
the end of the month, at the difference
between the value of the skim milk and
butterfat in fluid milk products received
from a producer-handler during the
month at the Class I price applicable at
the location of the producer-handier's
plant (but not less than the Class III
price) and its value at the Class III price
subject to conditions specified in the
order. Also, such vendor must pay the ad-
ministrative assessment for such milk
and is subject to a charge for unpaid ob-
ligations as provided by the order.

RULES AND REGULATIONS

The were made effective
November 1, 1970, to provide for circum-
stances in which & producer-handler
supplies fluid milk products to &
who st the same time obtains fluld milk
products from handlers regulated, fully
or partially, by the Great Basin order or
by another order.

The final decision of the proceeding In
which the provisions were considered,
contained a conclusion at 35 FR 15009
that the disposition of the surplus pro-
duction of a producer-handler to a
vendor receiving fluid milk products from
other handlers should be treated in the
same manner as the disposition of a pro-
ducer-handler’s surplus to a
handler.

The vending of milk occurs under a
wide variety of circumstances in the
Great Basin marketing area. Adminis-
trative experfence has established that
some persons having or scquiring in-
terests other than milk distribution are
in & position to avoid financial obligation
under the order even though they pur-
chase milk from pool plants and pro-
ducer-handlers. At the same time, per-
sons who engage primarily in operating
one or more milk delivery routes, and
who similarly buy milk from pool plants
and producer-handlers, may incur finan-
cial obligation under the order. While
there is little difference in these opera-
tions Insofar as the distribution of milk
from producer-handler sources is con-
cerned, there is substantial reason to
doubt that such provisions can be uni-
formly and equitably applied to all such
persons. It reasonably mny be expected
that deletion of the provisions in ques-
tion will not be disruptive to marketing
conditions.

1t is hereby found and determined that
thirty days’ notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) This termination is necessary to
reflect current marketing conditions and
to maintain orderly marketing in the
marketing area in that the provisions to
be terminated do not effectuate the
declared policy of the Act; and

(b) This terminafion eases a restric-
tion and does not require of persons af-
fected substantial or extensive prepara~
tion prior to the effective date,

Therefore, good cause exists for mak-
ing this order effective November 6, 1973.

It is therefore ordered, That the afore-
gald provisions of the order are hereby
terminated.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.0,
601-G74.)

Effective date: November 6, 1973.

Signed at Washington, D.C,, on No-
vember 1, 1973.
CLAYTON YEUTTER,
Assistant Secretary.
[FR Doc.73-23641 Plled 11-5-73;8:45 am]
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CHAPTER XVHI—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGR-
CULTURE

SUBCHAPTER D—GUARANTEED LOANS
]FHA Instructions 440.1 and 445.3]
PART 1843—FARMER LOANS
Clarification Amendments
Correction

In FR Doc. 73-23275 appearing at page
30102 of the issue of Thursday, Novem-

ber 1, 1973, the amendatory
preceding

langusge

the heading and text of § 1843.3

should be corrected to read as follows:

1. Section 1843.3 is amended by re-

vising paragraphs (a), (b), and (¢) to

read as set forth below. Paragraph (d)

as published at 38 FR 20051 remains
unchanged.

Title 10—Atomic Energy

CHAPTER |—ATOMIC ENERGY
COMMISSION :

PART 70—SPECIAL NUCLEAR MATERIAL

PART 73—PHYSICAL PROTECTION OF
SPECIAL NUCLEAR MATERIAL

Amended Requirements for Material in
Transit :

On February 1, 1973, the Atomic En-
ergy Commission published in the Fxo-
ERAL RecrsTer (38 FR 3080) proposed
amendments to its regulations in 10 CFR
Part 73 which would, in the interest of
the common defense and security,
strengthen existing requirements for
physical protection of special nuclear
material while in transit. Interested
persons were invited to submit com-
ments and suggestions for consider-
ation in connection with the pro-
posed amendments within 30 days after
publication in the Fzograr Recister, The
comment period was subsequently ex-
tended another 30 days. Upon consid-
eration of the comments received and
other factors involved, the Commission
has adopted the proposed amendments,
with certain modifications as set forth
below.

Significant differences from the
amendments published for comment are:
(1) The text has been reorganized to
present the general requirements for the
protection of special nuclear material in
one section, and to group into sections
requirements for particular transporta~
tion modes and monitoring methods; (2)
the concept and definition of “dual occu-
pancy protection™ has been replaced with
a “continuous visual surveillance™ con-
cept and definition; (3) requirements
for fingerprint seals have been replaced
by requirements for tamper-indicating
type seals; .(4) call-in times for road and
rail movements have been extended from
two to five hours when radiotelephone
coverage or conventional telephone cov-
erage along the planned route is not
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available; (5) only one driver is required
in the cargo vehicle when escorts are
used for motor vehicle movements which
last less than one hour and during which
continuous radiotelephone or radio com-
munication with the shipper is main-
tained; (6) criteria for protection of
special nuclear material ih shipments by
sea have been added; (7) monitoring re-
quirements have been further clarified,
and requirements for arming monitors
have been added; (8) export require-
ments have been clarified; (9) the re-
quirement that direct routes be taken in
motor shipments has been eliminated;
and (10) licensees and applicants for a
license are required to submit a plan out-
lining the procedures that will be used
to meet the requirements of Part 73
applicable to transportation, Editorial
changes were also made.

The following discussions pertain to
ftems (1) through (10) respectively:

(1) The text of the rule as set forth
below has been reorganized to present
in one section requirements that apply
generally to all modes of transportation.
Requirements pertaining to particular
modes of transportation are specified in
individual sections. Requirements for
monitoring during transfers and other
criteria have been put into separate
sections.

(2) The concept and definition of
“continuous visual surveillance” has been
substituted for the concept and definition
of “dual occupancy protection” since it
is & more widely used term.
ments for dual occupancy protection are
still retained in conjunction with “con-
tinuous visual surveillance” for ship-
ments by road (§ 73.31(¢c)) of one hour
or more and for shipments by road of
less than an hour where continuous
communication with the shipper is not
avallable. The requirement that a driver
or other authorized indlvidual be within
10 feet of the access door leading to the
special nuclear material has been re-
placed by a requirement that all access
to storage areas or cargo compartments
m"t within unobstructed view at all

(3) Since, under the regulations that
follow, special nuclear material in tran-
sit will be under continuous surveillance
during road movements, and at all stops
during air, rafl and sea movements, the
requirement for fingerprint-type seals
has been changed to a requirement for
tamper-indicating type seals. Tamper-
indicating type seals are also required in
10 CFR Part 70 to provide an indication
that material is intact.

(4) Where no radiotelephone coverage
Is avallable, & requirement that the
driver of a motor shipment of special nu-
clear material call in every two hours
could necessitate frequent detours from
the planned route.

Such detours would Increase transit
time and hence vulnerability to diver-
slon. Accordingly, calls shall be made by
either radiotelephone or conventional
telephone (if avallable along the pre-
planned route) at least every two hours.
In cases where radiotelephone coverage

RULES AND REGULATIONS

or a conventional telephone has not been
available along the preplanned route for
5 hours, a conventional telephone call
shall be made.

(5) In order to reduce costs between
local plant transfers or local plant to afr-
port transfers which take less than an
hour, the need for two drivers in the
cargo vehicle has been eliminated when
escorts are used provided continuous
communication to the licensee or his
agent is available,

(6) Requirements for shipment by sea
have been Included in the amendments
that follow to cover all possible modes of
transportation. The requirements are
for: (a) Armed guards at all scheduled
stops at domestic seaports; (b) no ship-
to-ship transfers:; (¢) minimizaton of
ports of calls; (d) ship-to-shore com-
munication every 24 hours.

(7) The monitoring requirements at
terminal points have been combined into
one section and made applicable to ship-
ments by all modes of transportation.
Consistent with the protection required
for land shipments while a vehicle is in
motion, monitors are required to be
armed. This will assure that a shipment
is adequately protected at points where
shipments are subject to possible theft
or misrouting.

(8) Requirements sapplicable to ex-
port by air or sea have been clarified
by a provision that licensees assure that
an unarmed escort accompany a ship-
ment from the last port or terminal in
the United States up to the terminal at
which the special nuclear material is
unloaded from the vehicle that left the
United States. From that point to the
final destination an exchange of hand-
to-hand recelpts is required at all points
en route where there is a transfer of
custody,

(9) The requirement that direct
routes be taken In motor shipments has
been eliminated because of the possible
need to “interline,” which may result in
transportation through points which do
not necessarily lie along the most direct
route. The need to minimize transit
times, however, has been retained.

(10) The requirement that a plan
be submitted by certain licensees for
use of either specially designed trucks
or escorts has been expanded to require
that licensees submit a plan outlining
the procedures that will be used to meet
the transportation requirements of
Part 73. Part 70 has also been revised
to reflect this requirement for license
applicants.

On or before January 7, 1974, licensees
are required to submit a plan outlining
the procedures that will be used to meet
the requirements of these amendments,
including a plan for the selection, quall-
fication, and training of armed escorts,
or the specification and design of a
speclally designed truck or trailer, as
appropriate. This plan must be followed
as of March 8, 1973.

Each applicant for a license to import,
export, transport, deliver to a carrier in
& single shipment, or take delivery of a
single shipment as gpecified in § 73.1(b)

of this chapter is also required to include
in his application filed pursuant to Part
70 & plan outlining the procedures that
will be used to meet the requirements
amendments, including a plan
for the selection, qualification, and
training of armed escorts, or the specifi-
cation and design of a specially designed
truck or trailer, as appropriate.

Pursuant to the Atomic Energy Act
of 1954, as amended, and sections 552
and 553 of Title 5 of the United States
Code the following amendments to Title
10, Chapter 1, Code of Federal Regula-
tions, Parts 70 and 73 are published as a
document subject to codification.!

1. Section 70.22 is amended by adding
a new paragraph (g) to read as follows:

§70.22 Contents of application.
-

(g) Each application for a license
which would authorize the transport or
delivery to a carrier for transport of
special nuclear material in an amount
specified in §73.1(b) of this chapter
shall include a description of the plan
for physical protection of special
nuclear material in transit In accord-
ance with §§73.30 through 73.36 and
73.41(c) of this chapter, including a
plan for the selection, qualification and

of armed escorts, or the speci-
fication and design of a speclally de-
signed truck or trailer as appropriate.

2. The prefatory language of
§70.23(a) is amended and a new para-
graph (a) (9) is added to § 70.23 to read
as follows:

§ 70.23 Requirements for the approval
of applications.

(a) An application for a llcense,
other than a license for export, will be
approved if the Commission determines
that:

(9) Where the applicant is required
to submit & plan for physical protection
of special nuclear material in transit
pursuant to § 70.22(g), of this chapter,

the applicant’s plan is adequate.
L - - - »
3. A new paragraph (d) is added to
§ 70.32 to read as follows:
§ 70.32 Conditions of licenses.
- - - - L

(d) The licensee shall make no change
which would decrease the effectiveness of
the plan for physical protection of spe-
clal nuclear material In transit preparcd
pursuant to § 70.22(g) or 73.30(e) of this
chapter without the prior approval of the
Commisston. A licensee desiring to make
such changes shall submit an applica-
tion for a change in the technicol spect-
fications incorporated in his license, if
any, or for an amendment to his license
pursuant to §50.90 or §70.34 of this
chapter, as appropriate. The licensee may

! Concurrently with publication of this
notice, the Atomic Energy Commission !s
publishing further amendments of Parts 70
and 73 which appear on pages 30537-30546
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meke changes to the plan for physical
protection of special nuclear material
without prior Commission approval if
these changes do not decrease the effec-
tiveness of the plan. A report containing
s description of each change shall be
rurnished the Commission within two
months after the change.

4. Paragraph (b) of §73.1 is amended
and a new paragraph (c) is added to read
as follows:

£73.1 Purpose and
- - - - »

(b) 'This part prescribes requirements
for the physical protection of special nu-
clear material in transportation by any
person who is licensed pursuant to the
regulations in Part 70 of this chapter who
imports, exports, transports, delivers to a
carrier fo transports, deliver
carrier for transport in a single shipment,
or takes delivery of & single shipment free
on board at the point where it is delivered
to a carrier, either uranium-235 (con-
tained in uranium enriched to 20 percent
or more in the U-235 isotope), uranium-
233, or plutonium, or any combination of
these materials, which is 5,000 grams or
more computed by the formula grams=
(zrams contained U-235)4-25 (grams
U-2334-grams Pu).

(¢) This part also applies to shipments
by air of special nuclear material in
guantities exceeding (1) 20 grams or 20
curies, whichever is less, of plutonium
or uranium-233, or (2) 350 grams of
uranium-235 (contained in uranium en-
riched to 20 percent or more in the U-235
sotope) .

5. In §73.3, a new paragraph (n) is
added to read as follows:

£73.3 Definitions,

(n) “Continuous visual surveillance™
means unobstructed view at &il timesof a
shipment of special nuclear material,
and of all access points to a temporary
slorage area Or cCargo compartment con-
{aining the shipment.

6. The undesignated center head fol-
lrr::ilnc §73.13 is amended to read as

ows:

PHYSICAL PROTECTION OF SPECIAL NUCLEAR
MATERIAL IN TRANSIT

7. Section 73.30 is amended to read as
follows:

§73.30 Ceneral requirements,

(a) Except as specified in paragraph
£73.36(a) or as otherwise authorized
pursuant to § 73.30(f), each licensee who
transport§ or who delivers to a carrier
for transport either uranium-235 (con-
tained in uranium enriched to 20 percent
or more in the U-235 isotope). uranium-
233, or plutonium, or any combination of
these materials, which is 5,000 grams or
more, Computed by the formula gramse=
(erams conteined U-235)+2.5 (grams
U-2334-grams Pu), shall make arrange-
ments to assure that such special nuclear
material will, {f & common or contract
carrier is used; be tmansported under the
established procedures of a carrier which
provides a system for the physical pro-

RULES AND REGULATIONS

tection of valuable material in transit
and requires an exchange of hand-to-
hand receipts at orlgin and destination
and at all points enroute where there is
a transfer of custody.

(b) Transit times of shipments other
than those specified in § 73.1(c) shall be
minimized and routes shall be selected
to avoid areas of natural disaster or civil
disorders, Such shipments shall be pre-
planned to assure that deliveries occur
at a time when the receiver at the final
delivery point is present to nceept receipt
of shipment.

(¢) Special nuclear material shall be
shipped in containers which are sealed by
tamper indicating type seals. The con-
tainer shall also be locked if it is not In
another container or vehicle which is
locked. If inspection of the container or
vehicle is not required by State or local
authorities before final destination, the
outermost container or vehicle shall also
be sealed by tamper indicating type seals.
No container weighing 500 pounds or less
shall be shipped in open trucks, railroad
flat cars or box cars and ships. This para-
graph does not apply to shipments of
quantities specified in § 73.1(c).

(d) When guards are used t to
§5 73.31(¢) (1), T3.81(c)(2), T3.33 and
73.35, the licensee shall not permit
an individual to act as a guard unless
there is documentation that the Individ-
unl has been qualified by demonstrating
an understanding of his duties and re-
sponsibilities, The licensee or his agent
shall have documentation that guards
have been requalified annually.

(e) By January 7, 1974, each licensee
shall submit a plan outlining the proce-
dures that will be used to meet the re-
quirements of §§ 73.30 through 73.36 and
73.41(c) Including a plan for the selec-
tion, qualification, and training of armed
escorts, or the specification and design of
a specially designed truck or traller as
appropriate. This plan shall be followed
by the licensee after March 6, 1974.

) Alicensee or applicant for a license
may apply to the Commission for ap-
proval of proposed procedures for trans-
port of special nuclear material In a
manner not otherwise authorized by the
regulations of this part. Such applica-
tion shall include a description and quan-
tity of the special nuclear material in-
volved, the origin and destination, the
carriers to be used, the expected time in
transit, the number of transfer points,
the communications to be used, the ve-
hicle visual identification, and the cargo
security and surveillance measures to be
used.

8. Section 73.31 Is amended to read as
follows:

§73.31 Shipment by road.

(a) All shipments by road shall be
made without any scheduled intermedi-
ate stops to transfer speclal nuclear
material or other cargo between the fa-

cility from which it is shipped and the
facility of the receiver.

(b) All motor vehicles used to trans-
port special nuclear material shall be
equipped with a radioteiephone which
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can communicate with a licensee or his
agent. The licensee or agent with whom
communications shall be maintained for
different segments of the shipment shall
be predesignated before a shipment is
made. Calls to such licensee or agent
shall be made at least every 2 hours when
radiotelephone or conventional telephone -
coverage along the route is available to
relay position and projected route. Call
frequency may extend up to 5 hours when
radiotelephone or conventional telephone
coverage is not avallable nlong the pre-
planned route, at which time a conven-
tional telephone call shall be made. In
the event no call is received in accord-
ance with these requirements, the li-
censee or his agent shall immediately
notify an appropriate law enforcement
suthority and the appropriate Atomic
Energy Commission Regulatory Opera-
tions Regional Office listed in Appendix
A of this part.

(¢) A shipment shall be accompanied
by at least two people in the vehicle con-
taining the shipment, which may be two
drivers or one driver and an authorized
individual. The vehicle containing the
shipment shall be under continuous
visual surveillance, or one of the drivers
or authorized individuals shall be in the
cab of the vehicle, awnke, and not In a
sleeper berth. The shipment shall be
further protected by one of the {ollowing
methods:

(1) An armed escort consisting of at
least two guards shall accompany the
shipment in a separate escort vehicle, Es-
corts shall maintain continuous vigilance
for the presence of conditions or situa-
tions which might threaten the security
of the shipment, take such action as cir-
cumstances might require to avoid inter-
ference with continuous safe passage of
the cargo vehlcle, provide assistance to,
or summon aid for crew of cargo vehicles
in case of emergency, check seals and
locks at each stop where time permits,
and observe the cargo vehicle and adja~
cent areas during stops or layovers. Con~
tinuous radio communication capability
shall be provided between the cargo
vehicle and the escort vehicle. Escort
vehicles shall also be equipped with &
radiotelephone, The licensée may use his
own employees as armed escorts or he
may use an agent, Only the driver is re-
quired in the vehicle containing special
nuclear material for shipments involving
an average of less than an hour in trans-
portation, if continuous radiotelephone
or radio communication is maintained
during the course of the shipment with
the licensee or sgent monitoring the
shipment.

(2) The shipment shall be made in a
specially designed truck or tratler which
reduces the vulnerability to diversion.
Design features of the truck or trailer
shall permit immobilization of the van
and provide barriers or deterrents to
physical penetration of the cargo com-
partment unless armed guards are also
used in which ease immobilization of the
vehicle is not required.

(d) Transfers to and from other modes
of transportation shall be in accordance
with § 73.35. .
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(e) Vehicles shall be marked on top
with identifying letters or numbers
which will permit identification of the
vehicle under daylight conditions from
the alr in clear weather at 1,000 feet
above ground level. The same code of
letters and numbers as those used on the
top shall also be marked on the sides and
rear of the vehicle to permit identifica-
tion from the ground.

§ 73.60 [Redesignated]

9. Former § 73.60 is deleted; § 73.32 is
redesignated as §73.60, and a new

§ 73.32 is added to read as follows:
§ 73.32 Shipments by air.

(a) Except as specifically approved by
the Atomic Energy Commission, no ship-
ment of special nuclear material shall be
made in passenger sircraft in excess of
(1) 20 grams or 20 curies whichever is
less, of plutonium or uranium-233, or (2)
350 grams of uranium-235 (contained in
uranium enriched to 20 percent or more
in the U-235 isotope).

(b) In shipments on cargo aircraft of
either uranfum-235 (contained in ura-
nium enriched to 20 percent or more in
the U-235 isotope), uranium-233 or plu-
tonium, or any combination of these ma-
terials which 15 5000 grams or more
computed by the formula grams== (grams
contained U-235)4+25 (grams U-
233--grams Pu), transfers shall be in ac-
corcance with § 73.35. Transfers shall be
minimized.

(c) Export shipments shall be escorted
by an unarmed authorized individual,
who may be a crew member, from the last
terminal in the United States until the
shipment i5 unloaded at a foreign
terminal. He shall perform monitoring
tdl:mu gt foreign terminals as described

§ 73.35.

10. Section 73.33 is redesignated para-
graph (d) of the new §73.60 and is
amended to read as follows:

§ 73.60 Physical protection of special
nuelear material in use or storage.

(d) Each licensee shall test and main-
tain intrusion alarms, security contain-
ers, and protected arens utilized by the
licensee pursuant to the requirements of
this part as follows:

(1) Intrusion alarms and security con-
tainers shall be maintained in operable
and effective condition.

(2) Intrusion alarms shall be inspected
and tested for operability and required
functional performance at intervals not
exceeding seven (7) days.

11. A new § 73.33 Is added to read as
follows:

§ 73.33 Shipment by rail.

(a) A shipment by rail shall be
escorted by two guards, in the shipment
car or an escort car of the train, who
shall keep the shipment cars under ob-
servation and who shall detrain at stops
when practicable and time permits to
guard the shipment cars under observa-
tion, and check car or container locks
and seals, Radiotelephone communica~
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tion shall be maintained with a licensee
or his agent to relay position every 2
hours or less, and at scheduled stops in
the event that radiotelephone coverage
was not avallable in the last 5 hours be-
fore the stop. The licensee or agent with
whom communications shall be main-
tained for different segments of the ship-
ment shall be predesignated before a
shipment is made. In the event no call is
received In accordance with these re-
quirements, the licensee or his agent shall
immediately notify an appropriate law
enforcement authority and the appro-
priate Atomic Energy Commission Regu-
latory Operations Regional Office lsted
in Appendix A of this part.

(b) Transfers shall be in accordance
with § 73.35.

12. A new § 73.34 Is added to read as
follows:

§ 73.34 Shipment by sca.

(a) Shipments shall be made on ves-
sels making the minimum ports of call.
Transfers to and from other modes of
transportation shall be in accordance
with § 73.35. There shall be no scheduled
transfers to other ships. At domestic
ports of call where other cargo is trans-
ferred, the shipment shall be protected in
accordance with § 73.35(a).

(b) The shipment shall be placed in &
secure compartment which is locked and
sealed, Locks and seals shall be period-
ically inspected in transit, if accessible,
by an escort or crew member.

(¢) Export shipments shall be escorted
by an unarmed sauthorized Individual,
who may be a crew member, from the
last port in the United States until the
shipment is unloaded at a foreign port.
He shall perform monitoring duties at
foreign ports as described in § 73.35.

(d) Ship-to-shore communications
shall be available, and a ship-to-shore
contact shall be made every twenty-four
hours to relay position information, and
the status of the shipment, which shall
be determined by a daily inspection
where possible. This information shall
be sent, as often as it Is available, to the
licensee or his agent who makes the ar-
rangements for the protection of the
shipment.

13. A new § 73.35 is added to read as
follows:

§ 73.35 Transfer of special nuclear
material.

All transfers shall be monitored by &
guard. An alternate guard shall be desig-
nated at all transfer points to substitute,
if necessary. Monitoring of spectal nu-
clear material transfers shall be con-
ducted as follows:

(n) At scheduled iIntermediate stops
where special nuclear material is not
scheduled for transfer, the guard shall
observe the opening of the cargo com-
partment and assure that the shipment
is not removed. The guard shall maintain
continuous visual survelllance of the
cargo compartment. Continuous visual
surveillance of the cargo compartment
shall be maintained up to the time the
vehicle is ready to depart, The guard

shall observe the vehicle until it has de-
parted, and shall notify the licensee or
his agent of the latest status immediately
thereafter

(b) At points where special nuclear
material is transferred from a vehiole to
storage, from one vehicle to another, or
from storage to a vehicle, the guard sha))
keep the shipment under continuous
visual surveillance by observing the open-
ing of the cargo compartment of the in-
coming vehicle and assuring that the
shipment is complete by checking locks
and/or seals, Continuous visual survell-
lance of a shipment shall be maintained
at all times it §s in the terminal or in
storage. Shipments shall be preplanned
in order to avoid storage times in ex-
cess of 24 hours. Continuous visual sur-
veillance of the cargo compartment shail
be maintained up to the time the vehicle
is ready to depart from the terminal. The
guard shall observe the vehicle until it
has departed, and shall notify the li-
censee or his agent of the latest status
immediately thereafter.

(¢c) The guard shall be required to {m-
mediately notify the carrier and the li-
censee who made the arrangements for
protection of special nuclear material of
any deviation from or attempted inter-
ference with schedule or routing.

14. A new § 73.36 is added to read as
follows:

§ 73.36 Miscellancous requirements.

(a) Each licensee who takes delivery
of special nuclear material free on board
(f.0.b.) the point at which {t is delivered
to & carrier for transport shall make the
arrangements to assure that such special
nuclear material will be protected in
transit as prescribed in §2 73.30 through
73,35, rather than the person who deliv-
ers such shipment to the carrier for
transport.

(b) Each licensee who imports special
nuclear material shall make arrange-
ments to assure that such material will
be protected in transit as follows:

(1) An individual designated by the
licensee or his agent, or as specified by
a contract of carriage, shall confirm the
container count and examine locks and/
or seals for evidence of tampering, at the
first place in the United States at which
the shipment is discharged from the ar-
riving carrier.

(2) The shipment shall be protected
at the first terminal at which it arrives
in the United States and all subsequent
terminals as provided in §§ 73.30 through
73.356 and paragraphs (¢c) and (f) of
this section.

(c) (1) Each licensee who delivers spe-
cial nuclear material to a carrier for
transport shall immediately notify the
consignee by telsphone, telegraph, or
teletype, of the time of departure of the
shipment, and shall notify or confirm
with the consignee the method of trans-
portation, including the names of car-
riers, and the estimated time of arrival
of the shipment at its destination. (2) In
the case of a shipment free on board
(f.o.b.) the point where it is delivered to
@ carrier for transport, each lcensee
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<hall, before the shipment is delivered to
the carrier, obtain written certification
from the licensee who is to take delivery
of the shipment at the f.0.b. point that
tne physical protection arrangements
required by §§ 73.30 through 73.85 for li-
censed shipments have been made. ‘When
an AEC license-exempt contractor 1s the
consignee of & shipment, the licensee
ehall, before the shipment is delivered to
the carrier, obtain written certification
from the contractor who is to take deliv-
ery of the shipment at the f.0.b. point
that the physical protection arrange-
ments required by AEC Manual Chapters
2401 or 2405 have been made. (3) Each
licensee who delivers special nuclear ma-
torinl to a ecarrier for transport shall also
make arrangements with the consignee to
be notified immediately by telephone,
telegraph, or teletype, of the arrival of
the shipment at its destination.

(@) In addition to complying with the
requirements specified in paragraphs (¢)
and (f) of this section, each licensee who
exports special nuclear material shall
comply with the requirements specified
in 4§ 73.30 through 73.35, as applicable,
up to the first point where the shipment
= taken off the vehicle outside the
United States. The licensee shall also
make arrangements with the consignee
to be notified immediately by telephone
and telegraph, teletype, or cable, of the
arrival of the shipment at its destina-
tion, or of any such shipment that is lost
or unaccounted for after the estimated
time of arrival at its destination.

(e) Each licensee who receives a ship-
ment of special nuclear material shall
immediately notify the person who de-
livered the to a carrier for
transport of the arrival of the shipment
ut its destination. In the event such &
shipment fails to arrive at its destination
at the estimated time, the consignee, if
s licensee, or in the case of an export
shipment, the licensee who exported the
shipment, shall immediately notify by
telephone and telegraph, or teletype, the

irector of the appropriate Atomic
Energy Commission Regulatory Opera-
tions Regional Office listed in Appendix
A of this part, and the licensee or other
person who delivered the material to a
carrier for transport. The licensee who
made the physical protection mrrange-
ments shall also immediately notify by
telephone and telegraph, or teletype the
Director of the appropriate -Atomic
Energy Commission Regulatory Opera~-
tions Regional office listed in Appendix A
of the action being taken to trace the
shipment.

() Each licensee who makes arrange-
ments for physical protection of a ship-
ment of speeial nuclear material as re-
quired by §§73.30 through 73.36 shall
Immediately conduct a trace investiga-
tion of any shipment that is lost or un-
accounted for after the estimated arrival
time and file a report with the Commis-
slon as specified {n § 73.71. If the licensee
who conducts the trace investigation is
not the consignee, he shall also immedi-
ately report the results of his investiga~
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tion by telephane and telegraph, or tele-
type to the consignee.

15. An undesignated center head is
added after § 73.36 to read as follows:

PHYSICAL PROTECTION REQUIREMENTS AT
Fixep SITES

16. Section 73.41(c) Is amended to
read as follows:

§ 7341 Records.

- - . - -

(¢) Shipments of special nuclear ma~
terial subject to the requirements of this
part, including names of carriers, major
roads to be used, flight numbers in the
case of air shipments, dates and ex-
pected times of departure and arrival of
shipments, names and addresses of the
monitor and one alternate monitor at
each transfer point, verification of com-
munication equipment on board the
transfer vehicle, names of individuals
who are to communicate with the trans-
port vehicle, container seal descriptions
and identification, and any other infor-
mation to confirm the means utilized to
comply with §§ 73.30 through 73.36. Such
information shall be recorded prior to
shipment. Information obtained during
the course of the shipment such as re-
ports of all communications, change of

shipping plan including monitor
changes, trace investigations and others
ghall also be recorded.

§73.71 [Redesignated]

17. § 73.42 is redesignated § 73.71,

Eflective date. The foregoing amend-
ments are effective on March 6, 1974, ex-
cept for §§70.22(g), 70.23(a)(9), and
73.30(e), which will become effective on
December 6, 1973,

(Sec. 161, Pub, Law 83-703, 68 Stat, 048; (42
US.C. 2201).)

Dated at Germantown, Maryland this
31st day of October 1973,

For the Atomic Energy Commission.

PavL C. BENDER,
Secretary of the Commission,

[FR Doc.73-23551 Filed 11-5-73;8:45 am.)|

PHYSICAL PROTECTION OF PLANTS
AND MATERIALS

On February 1, 1973, the Atomic
Energy Commission published in the
Feperal Recister (38 FR 3073, 3075, and
3082), proposed amendments to its regu-
lations in 10 CFR Parts 50, 70, and 73
which would, in the interests of the com-
mon defense and security and in the
interests of public health and safety,
strengthen the physical protection of
licensee plants and of special nuclear
materials (SNM) located at licensed
facilities.

Interested parties were invited to sub-
mit comments and suggestions for con-
sideration pertaining to the proposed
amendments within 30 days after the
publication in the PeperAL Recistea. The

comment period was subsequently ex-
tended 30 days. Upon consideration of
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the comments recelved, and other factors
fnvolved, the Commission has adopted
the proposed amendments, with certain
modifications, as set forth below.

Significant  differences from the
amendments published for comment are
the following: (1) Inclusion of all physi-
cal protection requirements into Part
73 and the subsequent expansion of the
scope of that part; (2) removal of the
requirement to search vehicles prior to
entry into the protected area of &
licensee’s plant and clarification of the
requirement that all drivers of such ve-
hicles be escorted; (3) exemption of em-
ployees who possess an AEC clearance
{from a routine search at the protected
area boundary; and (4) specification of
the maximum amount of fissile material
per volume of material (e.g, scrap)
which can be stored outside s material
access area. In addition, several edl-
torial and clarifying changes were made.

The following discussions pertain to
the items (1) through (4) above:

(1) The rule set forth below consoli-
dates all the fixed-site physical protec-
tion requirements into a single part of the
Commission’s regulations in Title 10 of
the Code of Federal Regulations, Part 73,
The scope of that part is expanded ac-
cordingly. The purpose of the consoli-
dation is to Increase clarity and assure
consistency.

(2) The rule set forth below does not
require a search prior to entry into a
protected area of a licensee’s plant of
either vehicles or of all packages. A
thorough search of vehicles and pack-
ages on vehicles would take considerable
time and effort and could necessitate dis-
mantling the vehicles and the opening of
each package to inspect the contents.
Instead, drivers of trucks and delivery
and service vehicles shall be escorted
within the protected area. Packages being
transported into the protected area shall
be checked on a random basis. As in the
proposed rule, hand-carried packages
must be searched prior to entry into a
protected area. Further, all persons,
packages, and vehicles must be searched
upon exit from & material access area,

(3) In the rule set forth below, em-
ployees possessing an AEC security clear-
ance are exempted from a routine search
but are required to be searched on & ran-
dom basis prior to entry into the pro-
tected area. The exemption is based upon
the belief that an AEC clearance in con-
junction with a random search provides
adequate assurance that such individuals
will not carry materials which could be
used for sabotage into the facility.

(4) In the rule set forth below, en-
riched uranium scrap which contains no
more than 0.25 grams of uranium-235
per liter of scrap material may be stored
in 30-gallon or larger containers outside
a building, within an area separately
fenced within the protected areas, Ura-
nium scrap so stored would require theft
of approximately 160 30-gallon con-
tainers to accumulate =a strategic
quantity (5,000 grams) of uranium-235,

The purpose of these amendments is
to Impose requirements for the protec-
tion of plants of licensees against acts of
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industrial sabotage and for the protec~
tion of SNM In the possession of licensees

taining a physical protection system of
(1) protective barriers and intrusion de-
tection devices at fixed sites to provide
early detection of an attack, (il) deter-
rence to attack by means of armed
guards, and (i) laison and communi-
cation with law enforcement authorities

Pursuant to the Atomic Energy Act
of 1954, as amended, and Sections 552
and 653 of Title 5 of the United States
Code, the following amendments of Title
10, Chapter I, Code of Federal Regula~
tions, Parts 50, 70, and 73 are published
as a document subject to codification.!

PART 50—LICENSING OF
AND UTILIZATION FACILITIES

1. A new paragraph (¢) is added to
£50.34 of 10 CFR Part 50 to read as
follows:

§ 50.34 Contents of applications: tech-
nical information.

(¢) Physical security plan. Each appli-
cation for a license to operate a produc~
tion or utilization facility shall include
a physical security plan. The plan shall
consist of two parts, Part I shall address
vital equipment, vital areas, and isola-
tion zones, and shall demonstrate how
the applicant plans to comply with the
requirements of Part 73 of this chapter,
if applicable, at the proposed facility?
Part II shall list tests, inspections, and
other means to be used to demonstrate
compliance with such requirements, if
applicable.

2. New paragraphs (p) and (q) are
added to §50.54 of 10 CFR Part 50 to
read as follows:

§ 50.54 Conditions of licenses.
» - - - -»

(p) The licensee shall make no change
which would decrease the effectiveness of
a security plan prepared pursuant to
§50.34(c) or paragraph (q) of this sec-
tion without the prior approval of the
Commission. A licensee desiring to make
such a change shall submit an applica-
tion for a change in the technical
specifications incorporated In his
license or for an amendment to
his license pursuant to §50.90, as ap-
propriate. The licensee shall maintain
records of changes to the plan made
without prior Commission approval, and
shall furnish to the Commission a report
containing a description of each change
within two months after the change is
made.

tThese amendments Include further

amendments of certain sections of Parts
70 and 73 which appear on pages 30533 and
30542,

*Regulatory Guide 1.17 dated June 1073
describes physical socurity criteria generally
acceptable for the protection of nuclear
power reactors agalnst acts of Industrial
sabotage.
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(@) Each licensee who is authorized to
operate a production or utilization facil-
ity and whe has not submitted a physical
security plan, as described in § 50.34(¢)
by November 6, 1973 shall submit such a
plan to the Commission for approval by
January 7, 1974.

PART 70—SPECIAL NUCLEAR MATERIAL

3. Section 7022(g) of 10 CFR is
amended and a new paragraph (h) s
added to read as follows:

§ 7022 Contents of applications.

(g) Bach sapplication for a license
which would authorize the transport or
delivery to a carrler for transport of
special nuclear material in an amount
specified In § 73.1(b) (2) of this chapter
shall include a description of the plan
for physical protection of special nuclear
material in transit in accordance with
§§ 73.30 through 73.36 and 73.41(c) of
this chapter, including a plan for the
selection, qualification and training of
armed »scorts, or the specification and
design of a specially designed truck or
trailer as appropriate.

(h) Each application for a license to
possess cr use at any site or contiguous
sites subject to control by the licensee
uranium-235 (contained in uran‘um en-
riched to 20 percent or more in the ura-
nium-235 isotope), uranium-233, or plu-
tonium alone or in any combination in a
quantity of 5,000 grams or more com-
puted by the formula, grams=(grams
contained U-235)425 (grams U-233
-+grams plutonium), other than a license
for possession or use of such materiel in
the operalion of a nuclear reactor li-
censed pursuant to Part 50 of this chap-
ter, shall include a physieal security plan,
consisting of two parts. Part I shall
address vital equipment, vital areas, and
isolation zones, and shall demonstrate
how the applicant plans to meet the
physical protection requirements of Part
73 of this chapter in the conduct of the
activity to be licensed. Part IT shall lst
tests, inspections, and other means to
demonstrate compliance with such re-
quirements,

4. In § 70.23 paragraph (a) is reviysd
and a new paragraph (a) (10) is added to
read as follows:

70.23 Requirements for proval
' of lpp&lbnn. fin-a

() An application for a license, othor
than a license for export, will be approved
if the Commission determines that:

- - - - »

(10) Where the applicant Is required
to submit a physical security plan pur-
suant to §70.22(h), the applicant's pro-
posed plan is adequate.

5. New paragraphs (e) and (f) are
added to § 70.32 to read as follows:

§ 70.32 Conditions of licenses.
» - » - -

(e) The licensee shall make no change

which would decrease the effectiveness of

a security plan prepared pursuant to
£ 70.22(h) or paragraph (f) of this sec.
tion without the prior approval of the
Commission. A licensee desiring to maka
such a change shall submit an applica-
tion for an amendment to his license
pursuant to §70.34. The licensee shaj
maintain records of changes to the plan
made without prior Commission ap-
proval, and shall furnish to the Com-
mission a report containing a description
of each change within two months after
the change Is made.

(I) Each license who is authorized to
Possess or use at any site or contiguous
site subject to control by the licenszes
uranium-235 (contained In uranium en-
riched to 20 percent or more in the U-235
isotope) uranium 233, or plutonium alone
or in any combination in & quantity of
5,000 grams or more computed by the
formula, grams=(grams containced
U-235)4-2.5 (grams U-2354-grams plu-
tonium), other than possession or use in-
volved in the operation of & nuclear
reactor licensed pursuant to Part 50 of
this chapter, and who has not submitted
a physical security plan as described in
§ 70.22(h), shall submit a physical secu-
rity plan to the AEC for approval by
January 7, 1974,

6. The title of Part 73 is revised to read
as follows:

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS
7. Paragraphs (a) through (¢) of § 73.1
are amended and redesignated as para-
graphs (b)(1), (b)(2), and (b)(3), re-
spectively, and new paragraphs (a) and
(b) (4} are added to read as follows:

§73.1 Purpose and scope.

(a) Purpose. This part prescribes re-
quirements for physieal protection of
special nuclear material at fixed sites and
in transit and of plants in which special
nuclear material is used for the purpose
of protection against acts of Industrial
sabotage and protection of special nu-
clear material against theft by establish-
ment and maintenance of a physical pro-
tection system of: (1) Protective barriers
and intrusion detection devices at fixed
sites to provide early detection of an
attack, (2) deterrence to attack by
means of armed guards and escorts, and
(3) liaison and communication with law
enforcement authorities capable of ren-
dering assistance to counter such attacks.

(b) Scope. (1) This part prescribes
requirements for (i) the physical pro-
tection of production and utilization fa-
cilities licensed pursuant to Part 50 of
this chapter; (1) the physical protection
of plants in which activities licensed
pursuant to Part 70 of this chapter are
conducted, and the physieal protection
of special nuclear material by any person
who pursuant to the regulations in Part
70 of this chapter possesses or uses at
any site or contiguous sites subject t
control by the licensee, uranium-235
(contained In uranium enriched to 20
percent or more in the U-235 isotope).
uranium-233, or plutonium alone or in
any combination in a quantity of 5,000
grams or more computed by the formula,
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5= (grams contained U-235) 425
ﬁms U-2354-grams plutonium) .

(2) This part prescribes requirements
for the physical protection of special nu-
clear material in transportation by any
person who I8 licensed pursuant to the
regulations In Part 70 of this chapter
who imports, exports, transports, delivers
to a carrier for transport in a single
anipment, or takes delivery of a single
shipment free on board at the point
where it is delivered to a carrier, either
wranium-235 (contained in uranium en-
riched to 20 percent or more In the
U-235 isotope), uranium-233, or pluto-
nium, or any combination of these mate-
rials, which is 5,000 grams or more com-
puted by the formula grams= (grams
contained U-285)42.5(grams U-233-+
grams plutonium) .

(3) This part also applies to shipments
by air of special nuclear material in
quantities exceeding (1) 20 grams or 20
curies, whichever is less, of plutonium or
uranium-233, or (2) 350 grams of ura-
pium-235 (contained in uranium en-
riched to 20 percent or more in the U-235
isotope) .

(4) Special nuclear material subject
to this part may also be protected pur-
suant to security procedures p
by the Commission or another Govern-
ment agency for the protection of classi-
fied materials, The provisions and re-
quirements of this part are in addition
to, and not in substitution for, any such
security procedures, Compliance with the
requirements of this part does not relieve
any licensee from any requirement or
obligation to protect special nuclear
material pursuant to security procedures
prescribed by the Commission or other
Government agency for the protection
of classified materials.

8. Existing § 73.2 is deleted and § 73.3
Is redesignated as §73.2; paragraphs
(h), (), and (§) are deleted; paragraph
(n) is redesignated h (e), new

paragraphs (h), (), (), (k), and (p)

are added, and paragraphs (a), (¢), (d),
(e), (f), (k), (1), and (m) are amended
to read as follows:

§73.2 Definitions.

As used in this part:

(a) Terms defined in Parts 50 and 70
of this chapter have the same meaning
when used in this part.

» » - .

(¢) “Guard” means a uniformed in-
dividual armed with a firearm whose pri-
mary duty is the protection of special
nuclear material against theft and/or
the protection of & plant against in-
dusirial sabotage.

(d) “Watchman' means an individual,
not necessarily uniformed or armed with
& firearm, who provides protection for a
plant and the special nuclear material
i‘ht;x"ein in the course of performing other
duties,

(e) “Continuous visual surveillance”
means unobstructed view at all times of
& shipment of special nuclear material,
and of all access to & temporary storage
area or cargo compartment containing
the shipment.,

() *“Physical barrier” means

RULES AND REGULATIONS

(1) Fences constructed of No. 11
American wire gauge, or heavier wire
fabric, topped by three strands or more
of barbed wire or similar material on
brackets angled outward between 30°
and 45° from the vertical, with an over-
all height of not less than eight feet,
including the barbed topping.

(2) Bullding walls constructed of
stone, brick, cinder block, concrete, steel
or comparable materials (openings in
which are secured by grates, doors, or
covers of construction and fastening of
sufficient strength such that the integrity
of the wall is not lessened by any open-
ing), or walls of similar construction;
not part of a building, provided with a
barbed topping described in paragraph
(f) (1) of this section of a height of not
less than 8 feet.

(3) Ceilings and floors constructed to
offer equivalent resistance to penetra-
tion equivalent to that of building walls
desc‘rlbed in paragraph (f)(2) of this
section,

(h) “Vital area" means any area
which contains vital equipment within a
structure, the walls, roof, and floor of
which constitute physical barriers of
construction at least as substantial as
walls as described in paragraph (f) (2) of
this section.

(i) “vital equipment" means any
equipment, system, device, or material,
the failure, destruction, or release of
which could directly or Indirectly en-
danger the public health and safety by
exposure to radiation. Equipment or sys-
tems which would be required to func-
tion to protect public health and safety
following such failure, destruction, or re-
lease are also considered to be vital,

() “Material access arca' means any
Jocation which contains special nuclear
material, within a8 vault or a bullding,
the roof, walls, and floor of which each
constitute a physical barrier.

(k) “Isolation zone” means any area,
clear of all objects which could conceal
or shield an individual, adjacent to a

“physical barrier, which is monitored to

detect the presence of individusls or ve-
hicles within that area.

1) “Intrusion alarm” means a tamper
indicating electrical, electro-mechanical,
electro-optical, electroni or similar de-
vice which will detect intrusion by an
individual into a building, protected area,
vital ares, or material access area, and
nlert guards or watchmen by means of
actuated visible and audible signals.

(m) "Lock” in the case of vaults or
vault type rooms means a three-position,
manipulation resistant, dial type, built-in
combination lock or combination pad-
lock and In the case of fences, walls and
buildings, means an integral door lock
or padlock which provides protection
equivalent to a six-tumbler cylinder lock.
“Lock™ in the case of a vault or vault
type room also means any manipulation
resistant, electromechanical device which
provides, the same function as a built-in
combination lock or combination pad-
lock which can be operated remotely or
by the “reading” or insertion of informa-
tion which can be uniquely characterized
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and which allows operation of the device,
“Locked”" means protected by an operable

lock. :

(n) “Vault” means a burglar-resistant
windowless enclosure with walls, floor
and roof of: (1) Steel at least cne-half
inch thick, (2) reinforced concrete or
stone at least 8 inches thick, (3) non-
reinforced concrete or stone at least 12
inches thick, or (4) monolithic floor or
roof construction of equivalent resistance
to entry, with a bullt-in lock in a steel
door at least 1 inch thick, exclusive of
the locking mechanism,

(0) “Vault-type room" means a room
with one or more doors, all capable of
being locked, protected by an intrusion
alarm which creates an alarm upon the
entry of a person anywhere into the room
and upon exist from the room or upon
movement of an individual within the

Toom.

(p) “Industrial sabotage” means any
deliberate act cirected against a plant in
which an actinity licensed pursuant to
the regulations in this chapter is con-
ducted, or to any component of such a
plant, which could directly or indirectly
endanger the public health and safety by
exposure to radiation, other than such
acts by a enemy of the United States,
whether foreign government or other
person.

§ 73.3 [Redesignated]

10. Section 73.4 is redesignated as
$73.3.

11, Section 73.5 is redesignated § 73.4
and amended to read as follows:

§ 73.4 Communications.

Except where otherwise specified, all
communications and reports concerning
the regulations In this part should be ad-
dressed to the Director of Licensing, U.S.
Atomic Energy Commission, Washington,
D.C. 20545, or may be delivered in person
at the Commission’s offices at 1717 H
Street NW., Washington, D.C.; at 7920
Norfolk Avenue, Bethesda, Maryland; or
at Germantown, Maryland.

§73.5 [Redesignated]
12, Section 73.12 is redesignated § 73.5.
§73.13 [Redesignated]

13. Section 73.13 is redesignated § 73.6
and amended to read as follows:

§ 73.6 Exemptions for certain quantities
and kinds of special nuclear material.

A licensee is exempt from the require-
ments of $§73.30 through 73.36 and of
§§ 73.60 and 73.70-of this part, with re-
spect to the following special nuclear
material:

(a) Uranium-235 contained in uranium
enriched to less than 20 percent in the
U-235 isotope;

(b) Special nuclear material which is
not readily separable from other radio-
active material and which has a total
external radiation dose rate in excess of
100 rems per hour at a distance of 3 feet
from any accessible surface without in-
tervening shielding; and

(c) Special nuclear material In a
quantity not exceeding 350 grams of
uranium-235, uranium-233, plutonfum,
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or a combination thereof, possessed In
any analytical, research, quality control,
metallurgical or electronic laboratory.

14. Paragraphs (b) and (¢) of § 73.30
are amended to read as follows:

§ 73.30 CGeneral requirements.

(b) Transit times of shipments other
than those specified in § 73.1(b) (3) shall
be minimized and routes shall be selected
to avold areas of natural disaster or civil
disorders. Such shipments shall be pre-
planned to assure that deliveries occur
at & time when the receiver at the final
dellvery point is present to accept re-
celpt of shipment.

(c) Special nuclear material shall be
shipped in containers which are sealed
.by tamper indicating type seals. The
containers shall also be locked If It is
not in another container or vehicle
which is locked. If inspection of the con-
talner or vehicle is not required by State
or local authorities before final destina-
tion, the outermost container or vehicle
shall also be sealed by tamper indicating
type seals. No container weighing 500
pounds or less shall be shipped In open
trucks, railroad fiat cars or box cars and
ships, This paragraph does not apply
shipments of quantities specified
§73.1(h) (3).

15. A new § 7340 and center head are
added to read as follows:

PHYSICAL PROTECTION REQUIREMENTS AT
Fixeo Sites

§ 73.40 Physical protection: General re-
quirements at fixed sites.

Each licensee shall provide physical
protection against Industrial sabotage
and against theft of special nuclear ma-
terial at the fixed sites where licensed ac-
tivities are conducted. Security plans
submitted to the Commission for appro-
val ghall be followed by the licensee after
March 6, 1974,

16. A new §73.50 is added to read as
Tollows:

§ 73.50 Requirements for physical pro-
tection of Heensed activities, other
than the operation of nuclear reac-
tors, against industrial sabotage.

In addition to any other requirements
of this part, each licensee who is author-
Ized to operate a fuel reprocessing plant
pursuant to Part 50 of this chapter or
who possesses or uses uranium-235 (con-
tained in uranium enriched to 20 percent
or more in the U-235 isotope), uranium-
233, or plutonjium alone or in any com-
bination In a quantity of 5000 grams or
more computed by the formula, grams
= (grams contained U-235) 425 (grams
U-2334grams plutonium), other than in
the operation of a nuclear reactor Ii-
censed pursuant to Part 50 of this chap-
ter, shall comply with the following after
March 8, 1974,

(a) Physical security organization. (1)
The licensee shall establish a security
organization, including guards, to pro-
tect his facility against industrial sabo-
tage and the special nuclear material in
his possession against theft,

to
in
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(2) At least one supervisor of the se-
curity organization shall be on site at all
times.

(3) The licensee shall esteblish, main-
taln and follow written security pro-
cedures which document the structure
of the security organization and which
detail the duties of guards, watchmen,
and other individuals responsible for
security.

(4) The licensee shall not permit an
individual to act as a guard or watchman
unless such individual has been properly
trained and equipped and has qualified
by demonstrating: (1) an understanding
of the licensee's security procedures, and
(i) the ability to execute all duties re-
quired of him by such procedures. Each
guard and watchman shall be requali-
fled at least annually. Such requalifica~
tion shall be documented.

(b) Physical barriers. (1) The lcensee
shall locate vital equipment only within
a vital area, which, in turn, shall be lo-
cated within a protected area such that
access to vital equipment requires pas-
sage through at least two physical bar-
riers. More than one vital area may be
within a single protected area.

(2) The licensee shall locate material
access areas only within protected areas
such that access to the material access
area requires passage through at least
two physical barriers. More than one
material

(3) The physical barrier at the perim-
eter of the protected area shall be sepa-
rated from any other barrier designated
as a physical barrier within the protected
area, and the intervening space moni-
tored or periodically checked to detect
the presence of persons or vehicles so
that the facility security organization
can respond to suspicious activity or to
the breaching of any physical barrier.

(4) An Isclation zone shall be main-
tained around the physical barrier at the
perimeter of the protected area and any
part of a building used as part of that
physical barrier. The isolation zone shall
be monitored to detect the presence of
Individuals or vehicles within the zone
s0 as to allow response by armed mem-
bers of the licensee security organization
to be initiated at the time of penetration
of the protected area. Parking facilities,
both for employees and visitors, shall be
located outside the isolation zone.

(5) Isclation zones and clear areas be-
tween barrlers shall be provided with
illumination sufficient for the monitoring
required by paragraphs (b) (2) and (4),
but not less than 0.2 foot candles.

(c) Access requirements. The licensee
shall control all points of personnel and
vehicle access Into a protected area in-
cluding shipping or receiving areas, and
into each vital area. Identification of
personnel and vehicles shall be made and
authorization shall be checked at such
points.

(1) At the point of personnel and
vehicle access into & protected area, all
individuals, except employees who possess
an AEC personnel security clearance, and
all hand-carried packages shall be
searched for devices such as firearms,
explosives, and incendiary devices, or

other items which could be used for in-
dustrial sabotage. The search shall be
conducted either by a physieal search or
by the use of equipment capable of de-
tecting such devices. Employees who pos-
sess an AEC personnel security clearance
shall be searched at random intervals.
Subsequent to search, drivers of delivery
and service vehicles shall be escorted at
all times while within the protected area.

(2) All packages being delivered into
the protected area shall be checked for
proper identification and authorization.
Packages other than hand-carried pack-
ages shall be searched at random
intervals.

(3) A picture badge Identification sys-
tem shall be used for all Individuals who
are authorized access to protected areas
without escort.

(4) Access to vital areas and material
access areas shall be limited to individ-
uals who are authorized access to vital
equipment or special nuclear material
and who require such access to perform
their duties. Authorization for such indi-
viduals shall be provided by the issuance
of speclally coded numbered badges indi-
cating vital areas and material access
areas to which access Is authorized. Un-
occupied vital areas and material access
areas shall be protected by an active
Intrusion alarm system.

(5) Individuals not employed by the li-
censee shall be escorted by a watchman,
or other individual designated by the }i-
censee, while In a protected area and
shall be badged to Indicate that an escort
is required. In addition, each individual
not employed by the licensee shall be re-
quired to register his name, date, time,
purpose of visit, employment afiliation,
citizenship, name and badge number
of the escort, and name of the in-
dividual to be visited. Except for =
driver of a delivery or service vehicle an
individual not employed by the lcensee,
who requires frequent and extended ac-
cess to a protected area or a vital area
need not be escorted provided such ind!-
vidual Is provided with a picture badge,
which he must receive upon entrance into
the protected area and which he must
return each time he leaves the protected
area, which indicates (1) nonemployee—
no escort required; (i) areas to which
access s authorized, and (i1) the period
for which access has been authorized.

(6) No vehicles used primarily for the
conveyance of individuals shall be per-
mitted within a protected area except un-
der emergency conditions.

(7) Keys, locks, combinations, and re-
Iated equipment shall be controlled to
minimize the possibility of compromise
and promptly changed whenever there is
evidence that they have been compro-
mised. Upon termination of employment
of any employee,' keys, locks, combina-
tions, and related equipment to which
that employee had access shall be

(d) Detection aids. (1) All alarms re-
quired pursuant to this part shall an-
municate in a continuously manned
central alarm station located within the
protected area and In at least one other
continuously manned station. not neces-
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carily within the protected area, such
{hat @ single act cannot remove the ca-
pability of calling for assistance or other-

the onsite central alarm station shall in-
dicate the type of alarm (e.g., intrusion
alarm, emergency exit alarm, ete.) and
location. All intrusion alarms, emergency
exit alarms, alarm systems, and line su-
pervisory systems shall at minimum meet
the performance and rellability levels in-
dicated by GSA Interim Federal Speci-
fication W~-A-00450 B (GSA-F8S).

(2) All emergency exits in each pro-
tected area and each vital area shall be
alarmed.

(e) Communication requirements, (1)
Each guard or watchman on duty shall
be capable of maintaining continuous
communication with an individual in &
continuously manned central alarm sta-
tion within the protected area, who shall
be capable of calling for assistance from
other guards and watchmen and from lo-
cal law enforcement authorities.

(2) The alarm stations required by
paragraph (d) (1) of this section shall
have conventional telephone service for
communication with the law enforcement
suthorities as described in paragraph (e)
(1) of this section.

(3) To provide the capability of con-
tinuous communication, two-way radio
volee communication shall be established
in addition to conventional telephone
service, between local law enforcement
authorities and the facility and shall ter-
minate at the facility in a continuously
manned central alarm station within the
protected area.

(4) All communications equipment, in-
cluding offsite equipment, shall remain
operable from independent power sources
in the event of loss of primary power.

(f) Testing and maintenance. Each li-
censee shall test and maintain intrusion
alarms, emergency alarms, communica-
tlons equipment, physical barriers, and
other security related devices or equip-
ment utilized pursuant to this section as
follows:

(1) All alarms, communications equip-
ment, physical barriers, and other secu-
rity related devices or equipment shall
be maintained in operable and effective
condition,

(2) Each intrusion alarm shall be
functionally tested for operability and
required performance at the beginning
and end of each interval during which
it i3 used for security, but not less fre-
quently than once every seven (7) days.

(3) Communications cquipment shall
be tested for operability and perform-
ance not less frequently than once at the
beginning of each security personnel
work shift.

(g) Response requirement. (1) The li-
censee shall establish Haison with local
law enforcement authorities. In develop-
ing his physical security plan, the li-
censee shall take account of the probable
size and response time of the local law
enforcement authority assistance.

(2) Upon detection of abnormal pres-
ence or activity of persons or vehicles
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within an isolation zone, a protected
area, or a vital area, or upon evidence of
{ntrusion into a protected area or a vital
area, the facility security organization
shall (1) determine whether or not a
threat exists, (ii) assess the extent of
the threat, if any, and (iii) take immedi-
ate measures to neutralize the threat,
either by appropriate action by facility
guards or by calling for assistance from
}:?t‘hl. law enforcement suthorities, or

17. Section 73.60 is added to read as
follows:

§ 73.60 Physical protection of special
nuclear material at fixed sites.

Each licensee who pursuant to the
regulations in Part 70 of this chapter
possesses at any site or contiguous sites
subject to control by the licensee urani-
um-235 (contained in uranium enriched
to 20 percent or more in the U-235 iso-
tope), uranium-233, or plutonium alone
or in any combination in a quantity of
5,000 grams or more computed by the
formula, grams = (grams contained
U-235) + 25 (grams U-233 -+ grams
plutonium) shall, by March 6, 1974 pro-
tect the special nuclear material from
theft or diversion as follows:

(a) Access requirements. (1) Special
nuclear material shall be stored or proc-
essed only in a material access area. No
activities other than those which require
access to special nuclear material or
equipment employed in the process,
use, or storage of special nuclear mate-
rial, shall be permitted within a material

(2) Material access areas shall be
located only within & protected area to
which access is controlled.

(3) Special nuclear material not in
process shall be stored in & vault equipped
with an intrusion alarm or in a vault-type
room and each such vault or vault-type
room shall be controlled as & separate
material access area.

(4) Enriched uranium scrap in the
form of small pleces, cuttings, chips,
solutions or in other forms which result
from & manufacturing process, contained
in 30-gallon or larger containers, with
& uranium-235 content of less than 0.25
grams per liter, may be stored within
a locked and separately fenced area
which is within a larger protected area
provided that the storage area is no closer
than 25 feet to the perimeter of the pro-
tected area. The storage area when un-
occupled shall be protected by a guard or
watchman who shall patrol at intervals
not exceeding 4 hours, or by intrusion
alarms.

(5) Admittance to a material access
area shall be under the control of au-
thorized individuals and limited to indi-
viduals who require such access to per-
form their dutles,

(6) Prior to entry into a material ac-
cess area, packages shall be searched for
devices such as firearms, explosives, in-
cendiary devices, or counterfeit substi-
tute items which could be used for theft
or diversion of special nuclear material.

() Methods to observe individuals
within material access areas to assure
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that special nuclear material is not di-
verted shall be provided and used on a
continuing basis.

(b) Exit requirement. Each individ-
ual, package, and vehicle shall be
searched for concealed special nuclear
material before existing from a material
access area unless exit is into a con-
tiguous materlal access area. The search
may be carried out by a physical search
or by use of equipment capable of detect-
ing the presence of concealed special nu-
clear material,

(¢) Detection gid requirement. Each
unoccupied material access area shall be
locked -and protected by an intrusion
alarm on active status, All emergency
exits shall be continuously alarmed. .

(d) Testing and maintenance, Each
licensee shall test and maintain intrusion
alarms, physical barriers, and other de-
vices utilized pursuant to the require-
ments of this section as follows:

(1) Intrusion alarms, physical bar-
riers, and other devices used for material
protection shall be maintained in oper-
able condition.

(2) Each intrusion alarm shall be in-
spected and tested for operability and re-
quired functional performance at the
beginning and end of each interval dur-
inz which it Is used for material protec-
tion, but not less frequently than once
every seven (T) days.

18. Section 73.41 is redesignated as
§ 73.70 and amended to read as follows:

REconps AND REPORTS
§73.70 Records.

Each Heensee subject to the provisions
of §§173.30 through 73.36 and/or § 73.50
and/or §73.60 shall keep the following
records:

(a) Names and addresses of all indi-
viduals who have been designated as au-
thorized individuals.

(b) Names, addresses, and badge
numbers of all individuals authorized to
have access to vital equipment or special
nuclear material, and the vital areas and
material access areas to which author-
ization is granted.

(¢) A register of visitors, vendors, and
other individuals not employed by the
l(lscmsee recorded pursuant fo § 73.50(c)

).

(d) A log Indicating name, badge
number, time of entry, reason for entry,
and time of exit of all individuals granted
access to & normally unoccupled vital
area.

(¢) Documentation of all routine se-
curity tours and inspections, and of all
tests, Inspections, and maintenance per-
formed on physical barriers, intrusion
alarms, communications equipment, and
other security related equipment used
pursuant to the requirements of this

(f) A record at each onsite alarm an-
nunciation location of each alarm, false
alarm, alarm check, and tamper indica-
tion that identifies the type of alarm,
location, alarm circuit, date, and time.
In addition, detalls of response by facility
guards and watchmen to each alarm. in-
trusion, or other security incident shall
be recorded.
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(g) Shipments of special nuclear ma~
terial subject to the requirements of this
part, including names of carriers, major
roads to be used, flight numbers in the
case of air shipments, dates and expected
times of departure and arrival of ship-
ments, names and addresses of the moni-
tor and one alternate monitor at each
transfer point, verification of communi-
cation equipment on board the transfer
vehicle, names of individuals who are to
communicate with the transport vehicle,
container seal descriptions and identifi-
cation; and any other information to
confirm the means utilized to comply
with §§ 73.30 through 73.36. Such infor-
mation shall be recorded prior to ship-
ment. Information obtained during the
course of the shipment such as reports
of all communications, change of ship-
ping plan including monitor changes,
trace investigations and others shall also
be recorded.

(h) Procedures for controlling access
to protected areas and for controlling
access to keys for locks used to protect
special nuclear material,

19. Section 73.71 is amended to read as
follows:
§73.71 Reports of unaccounted for

shipments, suspected theft, unlawful
diversion, or industrial sabotage.

(a) Each licensee who conducts a trace
investigation of a lost or unaccounted for
shipment pursuant to § 73.36(f) shall
immediately report to the Director of the
appropriate Atomic Energy Commission
Regulatory Operations Reglonal Office
listed in Appendix A, by telephone, tele-
gram, or teletype, the details and results
of his trace investigation and shall file
within a period of fifteen (15) days &
written report to the Director of the ap-
propriate Regulatory. Operations Re-
glonal Office with & copy to the Director
of Regulatory Operations, U.S. Atomic
Energy Commission, Washington, D.C.
20545, setting forth the details and re-
sults of the trace investigation.

(b) Each licensee shall report imme-
diately to the Director of the appropriate
Atomic Energy Commission Regulatory
Operations Regional Office listed in Ap-
pendix A, by telephone, telegram, or tele-
type, any incident in which an attempt
has been made, or is believed to have
been made, to commit & theft or unlaw-
ful diversion of special nuclear material
which he Is licensed to possess, or to
commit an act of industrial sabotage
against his plant. The initial report shall
be followed within & period of fifteen
(15) days by a written report submitted
to the Director of the appropriate Regu-
latory Operations Reglonal Office, with a
copy to the Director of Regulatory Op-
erations, U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545, setting
forth the detalls of the incident. Sub-
sequent to the submission of the written
report required by this paragraph a li-
censee shall immediately inform the Di-
rector of the appropriate Regulatory
Operations Regional Office by means of &
written report of any substantive addi-
tional information, which becomes avail-
shlet.to the licensee, concerning the inci-

en
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§ 73.80 [Redesignated]

20. Section 73.51 is redesignated as
§ 73.80.

Eflective date. The foregoing amend-
?9?‘“ become effectivé on December 6,
3.

(Sec. 161, Public Law 83-708, 68 Stat. 048;
42 U.S.C. 2201.)

Dated at Germantown, Maryland this
315t day of October 1973,

For the Atomic Energy Commission.

PavL C. BENDER,
Secretary of the Commission.

[FR Doc.73-23552 Filed 11-5-73;8:45 am)

PART 70—SPECIAL NUCLEAR MATERIAL

Revised Control and Accounting
Requirements

On February 1, 19873, the Atomie
Energy Commission published in the
FeperAL Recister (38 FR 3077) pro-
posed amendments to its regulations in
10 CFR Part 70 which would revise the
materials control and accounting re-
quirements for special nuclear material

Interested parties were invited to
submit comments and suggestions for
consideration in connection with the
proposed amendments within 60 days
after publication in the Frperar REGIS=-
Ter. Upon consideration of the com-
ments received, and other factors in-
volved, the Commission has adopted the
proposed amendments, with eertain
modifications as set forth below.

Significant differences from the pro-
posed amendments published for com-
ment are: (1) A change in the detailed
control and accounting requirements for
plutonium containing 80 percent or
more by weight of the isotope Pu-238;
(2) addition of a requirement for
tamper-safing procedures to include
control of the tamper-safing devices and
records of the date and time of tamper-
safing; (3) addition of requirements for
the identification and control of in-
process items containing special nuclear
material; (4) changes in the date of
the first inventory required under the
amended regulation and the date by
which the licensee's description of his
program to meet the amended regula-
tions must be submitted to the Com-
mission have been made; (5) a change
in the required frequency of plutonium
inventories has been made from one to
two months; (6) clarification of the
description of that portion of a fuel
reprocessing plant requiring only 6-
month inventories; (7) addition of a
five-year retention period for material
balance and inventory records; (8) pro-
vision for licensees to apply for a license
or amendment authorizing alternate
limits of error (LE) for material un-
accounted for (MUF) than specified in
the proposed amendments and deletion
of the limit of error of MUF require-
ments to be effective after January 1,
1976; (9) modification of LEMUF re-
quirements to specify that they apply
to a total plant balance for Inprocess
material of each type; (10) modification
of the absolute minimum quantity

limits for LEMUPF to reflect a less strin-

gent ent for low enriched
uranium; (11) modification of the
material requirements to re-

quire accounting for plutonium only
on the element basis; (12) deletion of
specific remeasurement criterla for
material inventory that has not been
tamper-safed to permit the licensee
flexibility in this remeasurement of
SNM; and (13) addition of a footnote to
elarify that the regulations do not re-
quire plant shutdown and cleanout for
physical inventory. In addition, editorial
changes were made.

The following discussion pertains to
the respective items (1) through (13)
above:

(1) The rule set forth below requires
that the control and accounting require-
ments for plutonium containing 80 per-
cent or more by weight of the isotope
Pu-238 be the same as those for low-
enriched uranium. This isotope of pluto-
nium, because of the heat generated
within the material, is, like low-enriched
uranium, an improbable fissile material
for use In nuclear weapons and does nol
require the controls specified in Part
70 for strategic material such as high-
enriched uranium and plutonium having
higher Pu-239 isotopic content, This iso-
tope at these concentrations, e, greater
than 80 percent, does not exist in quan-
tity because it is produced only by
special irradiation programs and not
ordinarily as a product from power
reactors

(2) The rule set forth below specifies
that tamper-safing devices must be con-
trolled and that the date and time of
application of the devices be recorded.
Unless it can be assured that the
tamper-safing devices are available only
to authorized persons and that there is
documented evidence that the devices
were applied at a time appropriate to
ensure the integrity of the measure-
ment of the material, tamper-safing
cannot be =an effective control
mechanism,

(3) The proposed rule required item
identification and control for items con-
taining special nuclear material that
had been tamper-safed and were not
in process. It is equally as important to
identify and control items in process
that contain special nuclear material.
The rule set forth below requires {denti-
fication and control of items contain-
ing special nuclear material whether in
process or not in process.

(4) Section 70.51(e)(2) of the pro-
posed amendments would have required
the licensee to perform the first inven-
tory under the amended rule within 80
days after the effective date of the rule.
However, § 70.51(g) would not have re-
quired the licensee to submit a descrip-
tion of his procedures to be used to com-
ply with the requirements of amended
rule until 120 days after the effective
date. Based on comments received, the
Commission belleves the licensee should
develop and submit a description of his
inventory procedures prior to taking an
inventory following the amended rule.
Accordingly, the rule set forth below pro-
vides effective dates such that the addi-
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tional material control and accounting
requirements will become effective 6
months after publication of these
amendments, the first inventory under
the revised rule must be taken within 6
months after publication of these
amendments, and the licensee's program
description must be submitted to the
Ccommission within 4 months after pub-
lication of these amendments. Until the
submittals have been reviewed and their
acceptability determined, licensees will
be expected to follow the material con-
trol and Inventory program described in
their submittals.

(5) After evaluating comments, it was
determined not to be feasible for licens-
ees to meet the 0.5 percent limit on the
limit of error of material unaccounted
for (LEMUF) on a monthly balance for
plutonium as specified in the proposed
amendments. To meet the 0.5 percent
limit licensees indicated that plant shut-
down and clean-out would be required.
Even then there were some questions
whether the 0.5 percent limit would be
met. To have a higher throughput factor
for the LEMUF limit, the rule set forth
below requires conduct of plutonfum in-
ventories every two months instead of
every month as required by the proposed
amendment. The two-month inventory
interval for plutonium (other than In a
reprocessing facility) makes the limits
and inventory interval for plutonium the
same as for high enriched uranium.

(6) The proposed rule identified that
part of a fuel reprocessing plant which
would have required physical inventory
at only 6-month intervals. Comments in-
dicated that the intent of this require-
ment was not clear. The rule set forth
below more specifically identifies that
portion of the fuel reprocessing process
that is Inaccessible and not as susceptible
to diversion of special nuclear material
and therefore does not require as fre-
quent Inventories as more accessible
processes and materials,

(7) The rule set forth below specifies
a five-year retentlon time for material
balance and inventory records. This re-
quirement is consistent with Interna-
tional Atomic Energy Agency records re-
tention requirements and will make the
U.8, records retention requirements com-
patible with IAEA safeguards for purpose
of the Treaty on the Nonproliferation of
Nuclear Weapons.

(8) At the time that the proposed rules
were formulated, it was recognized that
some types of processes and operations
initially could not meet the proposed reg-
ulations and provision was made for ap-
plication for exception to the specified
requirements. Based upon comments re-
ceived and upon reconsideration, the
Commission has determined that specific
provision should be made in the regula-~
tlons for consideration of alternative
LEMUF limits. The regulation has been
revised accordingly. If a licensee has
demonstrated through actual experience
that he cannot meet the specified LE
MUF limits, he may apply to the Com-
mission for imposition of limits that can
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be met. These alternate limits will be ap-
proved if the licensee demonstrates that
he has made reasonable efforts and can-
not meet the prescribed limits and he has
or will Initiate & program to enable him
to meet the prescribed limits. In view of
this alternate

tion of the many uncertainties in the de~
veloping technology, prediction of, firm
LEMUF limits two to three years in the
future was not considered feasible. Li-
censee performance and technological
developments will be evaluated on a con-
tinuing basis and more stringent LEMUF
limits established as the need is Indicated
and as the state-of-the-art permits.

(9) The amendments were
not clear as to which material balance
the LEMUF limits applied. The rule set
forth below specifies that the LEMUF
limits apply to the total plant in-process
material balance for a given material
type. While balances still will be needed
for material balance areas and limits of
error calculated for such balances to per-
mit MUF evaluation, the LEMUF limits
specified in the rule set forth below do
not apply for such balances unless they
consist of the total plant in-process bal-
ance for a given material type.

(10) The proposed amendments speci-
fled absolute quantities for the LEMUF
limits below which the relative percen-
tage limits would not apply. The pro-
posed limits for low enriched uranium
were more stringent at the 3-4 percent
enrichment level on an effective kilogram
basis than the limits for plutonium, U-
233, and high enriched uranium. To pro-
vide proper gradation of requirements
the limits for low enriched uranium have
been modified.

(11) The proposed amendments would
have required calculation of an in-proc-
ess material balance, MUF, and LEMUF
for both element and isotope for pluto-
nium. Adequate control can be main-
tained for plutonium using only the ele-
ment balance, The rule set forth below
requires calculation of an in-process ma-
terial balance, MUF and LEMUF for
plutonium element only.

(12) The proposed amendments speci-
fied confidence levels for statistical sam-
pling plans to be used for verification of
previous measurements for inventory
purposes. Comments indicated that these
statistical sampling plan statements were
interpreted to mean specific requirements
for the use of the specified plans. There
also appeared to be some confusion as to
the interpretation of the confidence levels
being required. The rule set forth below
specifies only that measurements of SNM
on inventory whose Integrity is not en-
sured by tamper-safing shall be vertified
by remeasurement. The licensee may
select appropriate remeasurement proce-
dures and sampling plans. These plans
will be included in the description of his
program which will be submitted to the
Commission.

(13) Comments indicated that the in~
ventory criteria in the proposed amend-
ments were interpreted as requiring
plant shutdown and cleanout for physical
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inventor¥. Such is not required so long as
process inventory measurements can be
made on a dynamic basis to sufficient
precision and accuracy to meet the
LEMUPF limits specified in § 70.51(e) (5)
(11). The rule set forth below contains a
footnote to this effect. Many comments
indicated that the licensee should be
given flexibility to develop “innovative”
inventory techniques to preclude costly
plant shutdown. Such flexibility had al-
ways been the intent of the proposed
amendments,

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552 and
553 of Title 5 of the United States Code,
the following amendments of Title 10,
Chapter I, Code of Federal Regulations,
Part 70 are published as a document sub-
ject to codification.

1. Section 70.4 is amended by adding
8 new paragraph (t) to read as follows:

§ 70.4 Definitions.

(t) “Effective kilograms of special nu-
clear material” means: (1) For pluto-
nium and uranium-233 their weight in
kilograms; (2) For uranium with an
enrichment In the isctope U-235 of 0.01
(1%) and above, its element weight in
kilograms multiplied by the square of its
enrichment expressed as a decimal
weight fraction; and (3) For uranium
with an enrichment in the isotope U-235
below 0.01 (19%), by its element weight
in kilograms multiplied by 0.0001.

2, Paragraph (b) of §70.22 is revised
to read as follows:

§70.22 Comient of applications.

- - - - -

(b) Each application for a license to
possess at any one time special nuclear
material in a quantity exceeding one el-
fective kilogram of special nuclear ma-
terial and to use such special nuclear
material for activities other than those
involved in the operation of a nuclear
reactor licensed pursuant to Part 50 of
this chapter or those involved in a waste
disposal operation, or as sealed sources,
shall also contain:

(1) A full description of the appli-
cant'’s program for control of and ac-
counting for special nuclear material
which will be in his possession under li-
cense, including:

(1) Procedures used In receiving, stor-
1::] and shipping special nuclear mate-

(1) Procedures for controlling special
nuclear material during its processing or
use in the facility, if appropriate;

(il Procedures by which process
losses are determined;

(iv) Special nuclear material records
and reporting procedures;

(v) Physical inventory procedures
showing how the requirements of para-
g:dhs (e) and () of § 70.51 will be sat-

(vl) Measurement and statistical con-
trol procedures; and

(vil) Administrative controls (organi-
zation and management) for assuring

FEDERAL REGISTER, VOL. 38, NO. 213—TUESDAY, NOVEMBER &, 1973




30544

appropriate implementation of the pro-
cedures described in paragraph (b) (1)
(i) through (vi) of this section.’

(2) An identification of the funda-
mental material controls provided in the
procedures described in paragraphs (b)
(1) (i) through (vil) of this section,
which the applicant considers essential
for assuring that special nuclear mate-
rial In his possession under license will
be adequately safeguarded. Such pro-
posed controls will be considered by the
Commission in determining the condi-
tions to be incorporated in the license
pursuant to § 70.32(c).

3. Paragraph (¢) of §70.32 is revised
to read as follows:

§ 70.32 Conditions of licenses.

(¢c) Each license authorizing the pos-
session at any one time and location of
special nuclear material in a quantity ex-
ceeding one effective kilogram of special
nuclear material and the use of such
special nuclear material except those
uses involved in the operation of a nu-
clear reactor licensed pursuant to Part 50
of this chapter or those involved in a
waste disposal operation, or in sealed
sources, shall contain and be subject to
a condition the licensee to
maintain and follow (1) the program for
control and accounting for special nu-
clear material and fundamental material
controls described pursuant to § 70.22(b)
(2) and (2) such other material control
procedures as the Commission deter-
mines to be essential for the safeguard-
ing of special nuclear material. The li-
censee shall make no change which would
decrease the effectiveness of the mate-
rial control and accounting program pre-
pared pursuant to §70.22(b)(1) or
l 70.51 (c) without the prior approval of

the Commission. A licensee desiring to
make such changes shall submit an ap-
plication for amendment to his lcense
pursuant to §70.34. The licensee shall
maintain records of changes to the mate-
rial control and accounting program
made without prior Commission ap-
proval, and shall furnish to the Commis-
slon a report containing a description of
each change within:

(1) Two months of the change if it
pertains to plutonium, uranium-233 or
uranium-235 contained in uranium en-
riched 20% or more in the uranium-235
isotope, and

(2) Six months of the change if it per-
tains to uranium enriched less than 20
percent inthe uranium-235 isotope.

i¥or guldance in preparing the required
descriptions, an applicant may consult
“Guide for Preparation of Pundamental Ma-
terial Controls and Nuclear Materials Safe-
guards Procedures,” and “Regulatory Guide
5.3 Statistical Terminology and Notation For
Speclal Nuclear Materials Controls and Ac~
countablility” which are avallable for inspec-
tion at the Commission’s Public Document
Room, 1717 H Street, NW., Washington, D.C.
Coples of these guldes may be obtained by
addressing a to the Director of Regu~
Iatory Bunduu. US. Atomic Energy Come
mission, Washington, D.C. 20645,
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4. Section 70.51 is revised to read as
follows:

§ 70.51 Material balance, inventory, and
records requimenu: 3

(a) As used in this section:

(1) “Additions to material in process”
means recelpts that are opened except for
receipts opened only for sampling and
subsequently maintained under tamper-
safing, and opened sealed sources.

(2) “Enrichment category” for urani-
um 235 means high-enriched uranium-—
that uranium whose isotope content is
20 percent or more uranium 235 by
welght, and low-enriched uranium—that
uranium whose Isotope content is less
than 20 percent uranium 235 by weight.

(3) “Element” means uranium or plu-
tonium.

(4) “Fissile isotope” means (1) ura-
nium-233 or (ii) uranium-235 by enrich-
ment category.

(5) “Limit of error” means the uncer-
tainty component used in constructing &
95 percent confidence interval assoclated
with a quantity after any recognized bias
has been eliminated or its effect ac-
counted for.

(6) “Material balance” means a deter-
mination of material unaccounted for
(MUF) by subtracting ending inventory
(EI) plus removals (R) from beginning
inventory (BI) plus additions to inven-
tory (A), Mathematically,

MUF=BI+A—-EI-R

(7) “Material In process” means any
special nuclear material possessed by the
licensee except in unopened receipts,
sealed sources, and ultimate product
maintained under tamper-safing.

(8) “Physical inventory™ means deter-
mination on a measured basis of the
quantity of special nuclear material on
hand at a given time. The methods of
physical Inventory and associated meas-
urements will vary depending on the
material to be inventoried and the proc-
ess involved.?

(9) “Removals from material in proc-
ess" includes measured quantities of spe-
cial nuclear material disposed of as dis-
cards, encapsulated as a sealed source,
or in other ultimate product paced under
tamper-safing or shipped offsite,

(10) “Tamper-safing” means the use
of devices on contalners or vaults in a
manner and at a time that ensures a
clear indication of any viclation of the
integrity of previously made measure-
ments of special nuclear material within
the container or vault,

(11) “Ultimate product” means any
special nuclear material in the form of
a product that would not be further proc-
essed at that licensed location.

(12) “Unopened receipts” means re-
ceipts not opened by the licensee, in-
cluding receipts of sealed sources, and
receipts opened only for sampling and
subsequently maintained under tamper-

(b) Each licensee shall keep records
showing the receipt, inventory (nclud-
ing location), disposal, acquisition, im-
port, export, and transfer of all special

*COriterin for physical inventories are set
out in paragraph (f) of this section.

nuclear material in his possession re-
gardless of its origin or method of ae-
quisition.

(¢) Each licensee who is authorized to
possess at any one time special nuclear
material in a quantity exceeding one ef-
fective kilogram of special nuclear ma-
terial shall establish, maintain, and fol-
low written material control and ac-
counting procedures which are sufficient
to enable the licensee to account for the
special nuclear material in his possession
under license.

(d) Except as required by paragraph
(e) of this section, each licensee who is
authorized to possess at any one time
and location special nuclear material in
a quantity totaling more than 350 grams
of contained uranium 235, uranium 233,
or plutonium, or any combination there-
of, shall conduct a physical inventory of
all special nuclear material in his pos-
session under license at intervals not to
exceed twelve months.

(e) Effective May 6, 1974, each licen-
see who is authorized to possess at any
one time special nuclear material in a
quantity exceeding one effective kilogram
of special nuclear material and to use
such special nuclear material for activi-
ties other than those involved in the op-
eration of a nuclear reactor lecensed
pursuant to Part 50 of this chapter or
those involved in a waste disposal opera-
tion; as sealed sources; or as reactor ir-
radiated fuels involved in research, de-
velopment, and evaluation programs in
facilities other than irradiated fuel re-
processing plants, shall:

(1) Maintain procedures which shall
include:

(1) Procedures for tamper-safing con-
tainers or vaults containing nuclear ma-
terial not in process, which include con-
trol of access to the devices and records
of the date and time of application of
each device to a container or vault;
unique identification of each such item;
inventory records showing the identity,
location, and quantity of special nuclear
material for all such items; and records
of the source and disposition of all such
items;

(ii) Records of the quantities of special
nuclear material added to or removed
from the process;

(iii) Inventory records for the quantity
of special nuclear material in process;

(iv) Unique identification of items or
containers containing special nuclear
material in process; inventory records
showing the identity, location, and quan-
tity of special nuclear material for all
such items; and records of the source and
disposition of all such items;

(v) Documentation of all transfers of
special nuclear material between mate-
rial balance areas to show identity and
quantity of speclal nuclear material
transferred;

(vi)’ Requirements for authorized
signatures on each document for trans-
fer of special nuclear material between
material balance areas; and

(vil) Means for control of and account-
ing for internal transfer documents

(2) On or before uw 6, 1974, and
thereafter as neoessu’y with
the requirements of paragraph (e) (3) of
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this section, perform a physical inventory
of all special nuclear material in his pos-
session in compliance with the criteria
for physical inventories set forth in para-
graph (f) of this section.

(3) Conduct physical inventories made
n accordance with the criteria for physi-
cal Inventories set forth in paragraph (f)
of this section at Intervals determined
from the start of the beginning inven-
tory to the start of the ending inventory
not to exceed:

(1) 2 calendar months for plutonium
except for plutonium containing 80 per-
eent or more by welght of the isotope
Pu-238, uranium 233 and for uranium
enriched 20 percent or more in the
isotope uranium 235 (except as provided
in paragraph (e) (3) (i) of this section) ;
and

(ii) 6 calendar months for uranium en-
riched less than 20 percent in the isotope
uranium 235; for plutonium, U-233 and
high-enriched uranium in that portion
of an irradiated-fuel reprocessing plant
from the dissolver to the first vessel out-
side of the radiation shielded portion of
the process; and for plutonium contain-
ing 80 percent or more by weight of the
isotope Pu-238;

(4) Within 30 calendar days after the
start of each ending physical inventory
required by paragraph (e)(3) of this
section: ,

(1) Calculate, for the material balance
interval terminated by that inventory,
the material unsccounted for (MUF)
and its associated limit of error for each
element and the fissile isotope for ura-
nium contained in material in process;

(i) Reconecile and adjust the book rec-
ord of quantity of element and fissile
isotope, as appropriate, to the results of
the physical inventory;

(iif) Complete and maintain for a
period of five years material balance rec-
ords for each material balance showing
the quantity of element and fissile iso-
tope, as appropriate, in each component
of the material balance, with the asso-
clated limit of error for the material un-
accounted for both in terms of absolute
quantity of element and fissile isotope
and relative to additions to or removals
from material in process for the interval,
where results of limit of error calcula-
tions are recorded in sufficient detail to
permit an evaluation of sources of error.

(iv) Complete and maintain for a
period of five years a record summarizing
the quantities of element and fissile iso-
tope, as appropriate, for ending inven-
tory of material in process, additions to
material in process during the material
balance interval and removals from the
material in process during the material
balance interval; and

(v) Complete and maintain for a period
of five years a record summarizing the
quantities of element and fissile isotope,
as appropriate, in unopened receipts (in-
cluding receipts opened only for sam-
pling and subsequently maintained under
tamper-safing), and ultimate products
maintained under tamper-safing, or in
the form of sealed sources;

(5) Establish and maintain a system
of control and accountability such that
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the limits of error for any material un-
accounted for (MUF) ascertained as a
result of the material balances made
pursuant to paragraph (e)(3) of this
section do not exceed (1) 200 grams of
plutonium or uranium 233, 300 grams of
high enriched uranium or uranium 235
contained in high enriched uranium, or
9,000 grams of uranium 235 contained in
low enriched uranium, (ii) those limits
specified In the following table, or (iiD)
other limits authorized by the Commis-
sion pursuant to paragraph (e)(6) of
this section:

Ltmit of
Error of
MUF on Any
Total Plant
Inprocess
Material
Balanoce *
Material Type Percent
Plutonium element or uranium 233 in
& chemical reprocessing plant. ... 1
Uranlum element and fissiie isotope In o
POCOSSING PIANS . o e e 0.7

rep
Plutonium element, uranium 233, or high
enriched uranium element and fiasile

ORI S it i v s 0.5
Low-enriched uranium element and fis-
slle isotope—all Other. .. e 5

*As a percentage of additions to or re-
movals from material in process, whichever {8
greater.

Any licensee subject to this paragraph
on December 6, 1973, who requests higher
limits pursuant to paragraph (e)(6) of
this section at the time he submits his
program description under the provisions
of paragraph (g) of this section is hereby
authorized to operate at the higher lim-
its until the application for license or
amendment has been finally determined
by the Commission;

(6) An applicant or a licensee subject
to the requirements of paragraph (e) of
this section may request limits higher
than those specified in paragraph (e) (5)
of this section. The requested
limits shall be pased on considerations
such as the type and complexity of proc-
ess, the number of unit operations, proc-
ess throughput quantities, process re-
cycle quantities, and the technology
available and applicable to the control
and accounting of the material in the
process, The Commission will approve
higher lmits if the applicant demon-
strates:

(1) That he has made reasonable ef-
forts and cannot meet the limits of error
of MUF specified in paragraph (e) (5) of
this section; and

(1) That he has initiated or will ini-
tiate a program to achieve improvements
in his material control system so as to

meet the limits specified in paragraph .

(e) (5) of this section.

(f) Bach licensee subject to the re-
quirements of paragraph (e) of this sec-
tion shall:

(1) Establish physical inventory pro-
cedures to assure that:

(1) The quantity of special nuclear ma-
terial assoclated with each item on in-
ventory is a measured value;

(if) Each item on inventory is listed
and identified to assure that all items are
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listed and that no item is listed more
than once;

(ii1) Cutoff procedures for transfers
and processing are established so that all
quantities are Inventoried and none are
inventoried more than once;

(iv) Cutoff procedures for records and
reports are established so that all trans-
fers for the inventory and material bal-
ance interval and no others are included
in the records; and

(v) Upon completion of the inventory,
all book and inventory records, both total
plant and material balance area, are rec-
onciled with and adjusted to the physi-
cal inventory.

(2) Establish inventory procedures for
sealed sources and containers or vaults
containing special nuclear material that
provide for:

(1) Identification and location of all
such items;

(i) Verification of the integrity of the
tamper-safing devices for such items;

(iii) Reverification of identity and
quantity of contained special nuclear
material for each item not tamper-safed,
or whose tamper-safing is found to have
been compromised;

(iv) Verification of the correctness of
the inventory records of identity and lo-
cation for all such items; and

(v) Documentation in compliance with
the requirements of paragraphs (1) (2)
(), (i), (1), and (iv) of this section.

(3) Establish inventory procedures for
special nuclear material in process that
provide for:

(1) Measurement of all quantities not
previously measured by the licensee for
element and fissile isotope; and

(ii) For all material whose content of«
element and fissile isotope has been
previously measured by the licensee but
for which the validity of such previously
made measurements has not been assured
by tamper-safing, verification of the
quantity of contained element and flssile
{sotope by remeasurement.

(4) Conduct physical inventories ac-
cording to written inventory instructions
for each inventory which shall;

(§) Assign inventory duties and re-
sponsibilities;

(i) Specify the extent to which each
material balance area and process is to
be shut down, cleaned out, and/or re-
main static; *

(iii) Identify the baslis for accepting
previously made measurements and their
limits of error;

(iv) Designate measurements to be
made for inventory purposes and the
procedures for making such measure-
ments; and

(v) Identify the means by which ma-
terial on inventory will be listed to as-
sure that each item is inventoried and
that there {s no duplication.

(g) Each licensee subject fo the re-
quirements of paragraph (e) of this sec-

« No process shutdown and/or cleanout for
tnventory is required 1if requirements with
respect to MUP and the limlt of error of
MUP as specifiod in paragraph (e)(5) (1)
of this soction are met using other inven-
tory methods,
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tion shall submit to the Commission for
approval by March 6, 1974, a full descrip-
tion of the program intended to be used
to enable the licensee to comply with that
paragraph and the requirements set forth
in paragraph (f) of this section. This
program shall be followed by the licensee
after May 6, 1974,

th) Each licensee who determines that
the requirements of paragraph (e) of
this section will require modifications of
his plant or equipment costing $500,000
or more may, by March 8, 1974, apply to
the Commission for an extension of time,
not to exceed six additional months, for
complisnce with those requirements.
Each spplication for extension shall in-
clude a description of the modifications
to be made, a statement of estimated
associated costs with substantiating evi~
dence, and & schedule of the dates when
the modifications will be commenced and
completed.

5, Section 7053 Is revised to read as
follows:

§ 70.53 Material status reports.

(a) Each licensee who is authorized to
possess at any one time and. location
special nuclear material in a quantity
totaling more than 350 grams of con-
tained uranium 235, uranium 233, or
plutonium or any combmunn thereof,
shall complete and submit to the Com-
mission Material Status Reports on Form
AEC-742, in accordance with printed in-
structions for completing the form, con-
cerning special nuclear material recelved,
produced, possessed, transferred, con-
sumed, disposed of or lost by the
licensee. All such reports shall be made
as of June 30 and December 31 of each
year and shall be filed with the Commis~
sion within thirty (30) days after the
end of the period covered by the report.
The Commission may permit s licensee
to submit Material Status Reports at
other times when good cause is shown.

(b) Rach lcensee subfect to the re-
quirements of § 70.51(e) shall submit to
the appropriate Regional Office of the
AEC Directorate of Regulatory Opera-
tions listed in Appendix A of Part 73 of
this chapter within 30 calendar days
after the start of each ending physical
inventory required by § 70.51(e) (3) :

(1) If the material unaccounted for
exceeded both (i) its associated limit of
error and (1) 200 grams of plutonium
or U-233, 300 grams of enriched
uranium or uranium U-235 contained in
high enriched uranium, or 9,000 grams
of U-235 contained in low enriched
uranium, a statement of the probable
reasons for the material unaccounted for
and actions taken or planned with re-
spect to the material unaccounted for;
and

(2) If for any material the limit of
error of the material unaccounted for
balance exceeds any applicable limits
specified In § 70.51(e) (5) or approved
pursuant to § 70.51(e) (6, a statement of
the probable reasons for the limit of error
and actions taken or planned with re-
spect to the limit of error,

Effective date. The foregoing amend-
n;%.ta become effective on December 6,
1

RULES AND REGULATIONS
(Secs. 53b, 161, Pub. L. 83-703, 68 Stat, 030,
048 (42 U.S.C. 2073(b). 2201)

Dated at Germantown, Maryland this
31st day of Octeber 1873,

For the Atomlic Energy Commission.

Paui C. Benoez,
Secretary o/ the Commission.

[FR Doo0.73-23553 Piled 11-5-73;8:45 am)

Title 12—Banks and Banking

CHAPTER V—FEDERAL HOME LOAN
BANK BOARD

[No. 73-1569]
SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

PART 545—OPERATIONS
Real Estate Loan Prepayments

The Federal Home Loan Bank Board
considers it desirable to amend
§ 545.6-12(b) of the rules and regulations
for the Federal Savings and Loan System
(12 CFR 545.6-12(b)) in order to au-
thorize Federal associations to make or
purchase interests in real estate loans
secured by other than homes or combina-
tions of homes and business properties
which contain a provision prohibiting
any prepayment of the loan.

The second sentence of § 545.6-12(h)
had required that all borrowers “from a
Federal association shall have the right
to prepay their loans without penalty
unless the loan contract makes express
provision for a prepayment penalty™,
The amended §545.6-12(b) limits the
requirement of permitting prepayments
to loans secured by homes and combina-
tions of homes and business pro

perty.
The final sentence of § 545.6-12(b) con-
tinues to prescribe the maximum prepay-
ment penalty for loans secured by homes

Accordingly, the Board hereby amends
said § 545.6-12 by revising paragraph (b)
thereof to read as set forth below, effec-
tive November 6, 1973:

Since the above amendment relieves
restrictions, the Board hereby finds that
notice and public procedure with respect
to said amendment are unnecessary
under the provisions of 12 CFR 508.11
and 5 U.S.C.553(h).

§ 545.6-12 Loan paymenis,

(b) Loan payments and prepaymenis,
Payments on the principal indebtedness
of all loans on real estate security shall
be applied directly to the reduction of
such indebtedness, but prepayments
made on an installment loan may be
reapplied from time to time In whole or
in part by a Federal association to
‘offset payments which subsequently ac-
crue under the loan contract. Each bor-
rower from Federal associations on a
Joan secured by a home or combination
of home and business property shall have
the right to prepay the loan without
penalty unless the loan contract makes
express provision for a prepayment
penalty. The prepayment penalty for a
loan secured by a home which is occupied
or to be occupied in whole or in part by a
borrower shall not be more than 6
months' advance interest on that part of

the aggregate amount of all prepayments
made on such loan in any 12-month
period which exceeds 20 percent of the
original principal amount of the loan,
(Sec. 5, 48 Stat. 132, as amended; 12 USC
1464, Reorg. Plan No. 3 of 1947, 12 P.R. 4931,
3 CFR, 1843-48 Comp., p. 1071,)

By the Federal Home Loan Bank
Board.

Dated: October 17, 1973,

[seaL] Evcene M. Herrny,
Assistant Secretary.

[FR D00, 73-23500 Filed 11-5-73;8:45 am |

Title 13—Business Credit and Assistance

CHAPTER I—SMALL BUSINESS
ADMINISTRATION

PART 118—HANDICAPPED ASSISTANCE
LOANS

Assistance to Certain Nonprofit Organiza.
tions and Small Business ' Concerns
Owned by Handicapoed Individuals

A proposal was issued on July 31, 1972
(38 FR 20351), to establish rules and
regulations governing financial assist-
ance to certain nonprofit organizations
operated In the Interests of the handi-
capped and to small business concerns
owned, or fo be owned, by handlcapped
individuals. The proposal established s
new Part 118 to set forth guidelines for
eligibility, credit terms, and procedures
for financial assistance pursuant to sec-
tion 7(g) of the Small Business Act, as
amended. Interested persons were given
till August 30, 1973, to submit written
statements of facts, opinions, or argu-
ments concerning the proposal. All com-
ments submitted were given due con-
sideration.

As a result of the comments recelved
the following changes are made:

1. Section 118.1, Program objectives.
The proposal to limit financial assistance
for nonprofit organizations to enable
them to perform on Federal contracis
under Public Law 92-28 (amended
Wagner-ODay Act), or to fulfill con-
tracts and orders for goods and services
from the private sector was considered to
be too restrictive. Many workshops mar-
ket products through their own retall
outlets, many workshops have Federsl
contracts obtained on & competitive
basis, and many State and local govern-
ments purchase goods and services from
workshops and the proposed langusge
appeared to limit this type of activity
Thé proposed language has, therefore
been revised to broaden the scope of the
program objectives for nonprofit orgn-
nizations to allow for financial assistance
to enable these organizations to produce
and provide marketable goods and
services.,

2. Section 118.2, Definitions: Many
comments were submitted concerning
the definition for “handicapped indi-
viduals.” From the evaluation of the
comments, it became apparent that &
handicap which in any way limits the
selection of employment refers to what
is accomplished by employment and
training at a workshop but does not ap-
ply to “engaging” in a business en-
deavor. The definition of “handicapped
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individual” has been modified to allow
{or this difference and now provides that
only for HAL-2 loans should the degree
of handicap limit the individual in en-
gaging in normal competitive business
practice. Definitions for the “Commit-
tee” and for “Central Nonprofit Orga-
nization” have been eliminated and the
other definitions renumbered accord-
ingly. Under the definition for “non-
profit organization”, the word “direct”
has been added to clarify production or
provision of the commodities or services.

3. Section 118.11(a), Eligibility for
HAL-1: The requirement for affiliation
with a Central Nonprofit Organization
has been eliminated as a result of a gen-
eral expression that this provision was
too restrictive and served no useful pur-
pose In establishing the ability of the
applicant organization to meet qualifica~
tions for loan assistance. Other new pro-
visions which were recommended were
not adopted on the same basis as belng
too restrictive.

4, Section 118.11(d), Eligibility for
HAL-2: The word “professional” has
been added to further define a “coun-
selor” and the subparagraph concerning
overcoming a handicap has been elim-
inated. It was pointed out the require-
ment, as stated in the authorizing
legislation, that the handicap be of &
permanent nature renders this provision
redundant. It was also noted that the
suggested provision could rule out for
assistance the individual who has & per-
manent impairment but who has re-
celved training to ready him or her for
employment or to overcome the handi-
cap. This was not the intention of the
proposal as every applicant must still
demonstrate that the business can be
operated In such & manner as reason-
ably to assure repayment.

5. Section 11831, Terms and condi-
tions, has been reworded to substitute
clarifying language. The intent of the
provision remains the same.

6. Section 118.41, Participations, has
also been reworded to substitute clarify-
ing language. The intent of this provi-
sion remain the same,

Many comments dealt with provisions
which are of a statitory nature, such as
the 75 percent man-hour employment
requirement and the need for reasonable
assurance of repayment and cannot be
eliminated.

Accordingly, with these changes and
additions, the proposed amendments are
adopted as set forth below:

Bec.
1181

Program objectl
1183 o

Definitions.
HANDICAPPED ASSISTANCE LOANS

Elgibility.

Limitations and use of proceeds,

Terms and conditions,

Participations,

Cradit requirements.

Applieation procedures,

Ap&l’lmbluty of other SBA regula-
na,

118.11
118.21
118.31
11841
118.51
118.61
am

BIm-x'uou-n-: Section T(g) of the Small
5umxesal\t:t.laumms»a (sec. 3, Pub. L. 92~
95, BS Btat. 1314; 15 US.C. 686(g) ).

RULES AND REGULATIONS

§ 118.1 Program objectives.

(a) Loans made to public or private
nonprofit as defined in § 118.2(e), orga-
nizations (HAL-1) will be limited to
nonprofit sheltered workshops and any
similar organization to enable them to
produce and provide marketable goods
and services. It s not the purpose of
these loans to provide for supportive
services to workshops. These supportive
services include, but are not limited to,
subsidization of wages of low producers,
health and rehabilitation services, and
management. Ususlly such supportive
services are funded by fees from State
or local rehabilitation agencies, commu-
nity fundraising drives, private donors,
grants, bequests, and other Government
programs. The Small Business Act pro-
hibits the duplication of the work or ac-
tivity of any other department or agency
of the Federal Government unless ex-
pressly provided for.

(b) Loans made to eligible small busi-
ness concerns owned by handicapped
persons (HAL-2) are to assist in the es-
tablishment, acquisition, or operation of
a small business,

§ 118.2 Definitions.

For purposes of this part:

(a) “Administrator” means the
Administrator of the Small Business
Administration,

(b) “SBA” means the Small Business
Administration.

(¢) “Small business concern' means &
business concern which would qualify as
a small business under § 121.3-10 of this
chapter.

(d) The “Act” means the Small Busl-
ness Act.

(e) “Nonprofit organization” means
any public or private organization which
is organized under the laws of the United
States or of any State, operated in the
interest of handicapped individuals, the
net income of which does not inure in
whole or in part to the benefit of any
shareholder or other individual; and
which, in the production of commodities
and in the provigion of services during
any fiscal year in which it receives finan-
cial asistance under this program, em-
ploys handicapped individuals for not
less than 75 percent of the man-hours
required for the direct production or
provision of the commodities or services.

(f) “Handicapped individual” means a
person who has s physical, mental, or
emotional impairment, defect, ailment,
disease, or disability of a permanent na-
ture which in any way limits the selec-
tion of any type of employment for
which the person would otherwise be
qualified or qualifiable and also, in the
case of applications for HAL-2, which
limits the individual(s) in engaging in
normal competitive business practices
without SBA loan assistance.

(g) “HAL-1" means a Handicapped
Assistance Loan to a nonprofit organiza-
tion, as defined in Paragraph (e) of this
section.

(h) “HAL-2" means a Handicapped
Assistance Loan to an eligible small busi-
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ness concern owned, or to be owned, by
handicapped individual(s).

HANDICAPPED ASSISTANCE LOANS

§ 118.11 Eligibility.

(a) In order to be eligible to apply for
a HAIL-1, the nonprofit organization
must submit certification that it is or-
ganized under the laws of the State, or
of the United States, as a nonprofit or-
ganization operating in the interests of
handicapped individuals, Such certifica-
tion may include copies of by-laws, in-
corporation papers, certification of its
tax exempt status as determined by the
Internal Revenue Service ((501)(3) (e)),
and recognition and approval by a State
Vocational Rehabilitation Agency. It
must provide documentation that it em-
ploys during any fiscal year in which it
recieves SBA financial assistance, handi-
capped individuals for not less than 75
percent of the man-hours required for
the direct production of commodities or
in the provision of services which it ren-
ders, In addition it must comply with
any applicable occupational health and
safety standard which may be prescribed
by the Secretary of Labor:

(1) Loans under HAL-1 are not to be
used as a substitute for historical sources
of funding.

(2) Financial assistance shall not be
extended If funds are otherwise avail-
able on reasonable terms from private
sources or other Federal, State or local
programs. It must be demonstrated that:

(i) The applicant's bank account will
not make the loan.

(i) Private credit is not obtainable.

(ii{) Grant funds from other Govern-
ment programs are not available,

(iv) Contributions from foundations,
local or state fund raising activities, in-
cluding tax assessments, donations, and
similar historical avenues of funding
will not be diminished as a result of the
SBA loan.

(b) In order to be eligible to apply for
a MAIL-2, a business must qualify under
Parts 120 and 121 of this chapter, except
where inconsistent with specific provi-
sions in this part. In the case of a part-
nership, corporation, or cooperative, the
business must be 100 percent owned by
handicapped individuals,

(1) Applications for financial assist-
ance may be considered only when there
is evidence that the desired credit is not
otherwise available on reasonable terms.
The financial assistance applied for shall
be deemed to be otherwise available on
reasonable terms, unless it is satisfac-
torily demonstrated that:

(1) Proof of refusal of the required
:lnancm.l assistance has been obtained

rom-—

(A) The applicant's bank of account;

(B) If the amount of financial assist-
ance applied for is in excess of the
amount that the bank normally lends to
any one borrower, then a refusal from a
correspondent bank or from any other
lending institution whose lending capac-
ity is adequate to cover the financial
assistance applied for; and
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(C) Not less than 2 financial institu-
tions for direct loans in cities where the
population exceeds 200,000.

Proof of refusal must contain the date,
amount and terms requested, and the
reasons for not granting the desired
credit. Bank refusal to advance credit
should not be considered the full test of
unavailability of credit and, where there
is knowledge or reasons to believe that
credit is otherwise available on reason-

for cannot be granted notwi
the receipt of written refusals from such

(i) The financial assistance required
does not appear to be obtainable:

(A) On reasonable terms through the
public offering or private placing of
securities of the applicant;

(B) Through the disposal at a fair price
of assets not required by the applicant
in the conduct of the existing business or
not reasonably necessary to its potential
healthy growth; and

(C) Without undue hardship through
utilization of the personal credit re-
sources of the owner, partners, manage-
ment, or principal shareholders of the
applicant;

(D) Through other applicable Gov-
ernment financing, including SBA's reg-

Loan

may be used to acquire a business.

(d) Applicants for assistance under
HAL-2 must provide information from
& physician, psychiatrist, and/or profes-
sional counselor in writing as to the per-
manent nature of the handicap and the
limitations it places on the applicant.

{e) Direct loan assistance is subject to
the avallability of funds.

§118.21 Limitations on wuse of pro-
ceeds.

(a) Loans for nonprofit organizations
HAL~1) may not be used for:
(1) Training, education, housing;
other supportive services for handl-
capped employees of sheltered work-

2) Construct.lon of facilities if a con-
struction grant is available from other
Government sources.

(3) Purchase of a building when mort-
gage insurance other Federal
agencies is available,

(b) Restrictions on use of proceeds for
HAL-2 loans are the same as for regular
BBA business loans with the exception
of acquisition of a business,

§118.31 Terms and conditions,

(a) HAL loans shall not be made, par-
ticipated in, or guaranteed if the total
amount of the Government's share of
such assistance to a single borrower at
any one time exceeds a total outstand-
ing of $350,000. The loan limit applies
collectively to all HAL-2 loans to busi-
ness entities owned or controlled by af-
filiated ownership and for all HAL-1
loans to the specific applicant nonprofit

tion.

RULES AND REGULATIONS

(1) The administrative celling on a
direct loan is $100,000, and $150,000 u
the SBA share of an Immediate
pation loan. Acceptance of such
tions is subject to availability of funds,

(b) Interest on direct loans and the
SBA share of an immediate participation
loan s 3 percent per annum,

{c) Subject to the approval of SBA,
the participants share of immediate par-
ticipation loans, and on guaranted loans
prior to SBA’s purchase, the interest
rate shall be at a legal and reasonable
rate. Maximum sallowable rates for the
bank share of any HAL loan shall be the
same as established for business and
Economic Opportunity loans which are
set forth in Part 120.3(b) (2).

(d) The interest rate on SBA's share
of a guaranteed loan after purchase by
SBA becomes the same @s the rate for
direct loans. SBA's payment to the guar-
anteed participant of accrued interest to
the date of purchase shall be at the inter-
est rate established by participant but
shall not exceed an effective rate of
interest of 8 percent per annum, and
without any future adjustment for any
unpaid accrued interest In excess of 8
pecent per annum.

(e) Repayment will be required at the
earliest Jeasible iate giving consideration
to the use to be made of the funds and
indicated abllity to repay with 15 years
a. the absolute maximum. When deemed
necessary, grace periods for payment of
principal may be provided, Interest pay-
ments must bz mad: as soon after the
loan is disbursed as possible and will be
required during any grace period. A
fluctuating repayment schedule may be
established for seasonal businesses or
nonprofit organizations.

§ 11841 Participations.

(a) It is the policy to stimulate and
encourage loans by banks and other
lending institutions.

(1) An applicant for a direct HAL loan
must show that an immediate participa-
tion or guaranteed loan is not available,
An applicant for any ‘mmediate partici-
pation loan must show that a guaranteed
loan is not available.

(2) SBA's share of immediate partic-
ipation loans shall not exceed 75 per-
cent of the loan. Exceptions may be made
in cases when the participant's legal
lending limit precludes a 25 percent par-
ticipation. In such cases the participant
will be required to share in the loan to the
extent of its legal lending limit but in
no event less than 10 percent. In guar-
anteed loans the exposure of SBA under
the guaranty may not exceed 80 per-
cent of the unpaid principal balance and
accrued interest,

(3) The guaranty fee pald by the bank
to SBA on the guaranteed portion of
a loan and the service fee charged by
the bank to SBA on SBA’s share of an
immediate participation loan shall be the
same as those fees applicable on regular
business loans.

(4) No agreement to extend financial
assistance under this program shall es-

tablish any preferences In favor of a
bank or other lending institution.

§ 11851 Credit requirements.

(a) An applicant must meet certain
practical credit requirements established
by SBA. Principal requirements are os
follows:

(1) An applicant must be of good char-
acter as determined by SBA.

(2) There must be evidence that the
ability exists to operate the business or
the nonprofit organization successfully,

(3) There must be enough capital in-
vested in the business so that, with as-
sistance, through SBA, the business will
be able to operate on a sound financial
basis.

(4) As required by the Small Business
Act, as amended, the proposed loan,
whether direct, immediate participation,
or guaranteed must be *of such sound
value or so secured as rensonably to as-
sure repayment.”

(1) In those border line cases where a
reasonable doubt exists as to repayment
ability, the decision shall be resolved in
favor of the applicant.

(5) The loan should be secured by col-
lateral of a type, amount, and value
which, considered with other factors,
such as the character and ability of the
management, and of the prospective
earnings, will afford the required assur-
ance of repayment,

(1) On loans to be made to finance
Federal Government contracts, an as-
signment of amounts to come due under
such contracts may be required.

(i1) Personal guaranties of the officers
or directors of nonprofit organizations
(HAL-1) shall not be required.

(6) The past earnings record and fu-
ture prospects of the firm for HAL-2
loans must indicate ability to repay the
loan out of income from the business.

(1) For loans to nonprofit organiza-
tions (HAL-1), evidence that the organi-
zation has the capability and experi-
ence to perform successfully on the work
to be performed must be furnished but
it is not necessary that the loan be re-
paid from the earnings of the organiza-
tion if repayment ability can be deter-
mined on another basls,

§118.61 Application procedures.

(a) An applicant desiring to obtaln
HAL assistance shall apply to the re-
gional, district, or branch office servicing
the area where the business or nonprofit
organization is located, or to the appli-
cant’s bank which in turn will apply for
the SBA guaranty to the regional, dis-
trict, or branch office servicing the area
where the business or nonprofit organiza-
tion is located.

(1) If another SBA office is closer, the
applicant may obtain counseling, advice.
or assistance in filing an application from
that office.

(2) Addresses of SBA offices are listed
in Part 101 of this chapter,

(b) After a direct loan application has
been submitted to SBA and has been 8-
proved or declined, the regional or dis-
trict office will send a letter of notifica-
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tion to the applicant. In cases of decline,
the reasans will be stated. When a bank is
participating, the bank will be notified
of the final decision.

(1) In the event of decline, the appli-
cant may request a reconsideration from
the declining office within six months. A
reconsideration request must include new
or additional information which will
overcome the stated reasons for decline.

§118.71 Applicability of other SBA
re tions.

(a) All applicable provisions of Parts
120 and 122 of this chapter shall apply to
HAL's except where other provision is
made in this part.

Effective date. These SBA regulations
are effective November 5, 1973,
Dated: November 1, 1973.

(Catalog of Pederal Domestic Assistance Pro-
grams. 59,003, Economic Opportunity Loans;
£9.012, Small Business Lonns; 18763, Reha-
bilitation Services and Pacllities.)

Tnomas S. KLerPE,
Administrator.

[FR Doc.73-23504 Plled 11-5-T3;8:45 am]

Title 19—Customs Duties

CHAPTER I—UNITED STATES CUSTOMS
SERVICE, DEPARTMENT OF THE TREAS-

URY
{T.D. 73-307)
PART 10—ARTICLES CONDITIONALLY

gg& SUBJECT TO A REDUCED RATE,

Supplies and Equipment for Alrcraft;
Saudi Arabia

In accordance with section 308(d), 46
Stat, 690, as amended (19 US.C. 1309
(d)), the Secretary of Commerce has
found and under date of May 8, 1973, has
ndvised the Secretary of the Treasury
that, except for spare parts, commissary
slores, ground equipment, and aircraft
supplies other than fuels, lubricants and
consumble technical supplies, Saudl
Arabia allows privileges substantially re-
ciprocal to those provided for In sec-
tlons 309 and 317, 48 Stat. 690, as amen-
ded, 696, as amended (19 US.C. 1309,
1317), to aircraft registered in the United
States and engaged in forelgn trade. Cor-
responding privileges are accordingly ex-
tended to alrcraft registered in Saudi
Arabia and engaged in forelgn trade, ef-
fective as of the date of such notification,

Accordingly, paragraph (f) of § 10.59,
Customs is amended by the
Insertion of “Saudi Arabia" in appropri-
ate alphabetical order, the number of
this Treasury Decision in the opposite
column headed “Treasury Decision(s)”
and the wording “applicable only as to
aircraft fuels, lubricants, and consum-
uble supplies” opposite “Saudi
Arabia” in the column headed “Excep-
tons, if any, as noted” in the list of na-
tions in that paragraph.

(Secs. 300, 317, 624, 40 Stat, 690, as am

a8,
16‘.24).)' amended, 750 (19 US.C. 1309, 1317,

No. 213—Pt. I—4
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As there is & statutory basis for the ex-

for dispensing with a delayed effective
date under the provisions of 5 US.C. 553.

[sEAL) LeoxArD LERMAN,
Acting Commissioner
of Customs.

Approved: October 29, 1973,

[FR Doc73-23711 Filed 11-5-73:8:45 am]

|TD. 73-308]
FINES, PENALTIES, AND FORFEITURES

Authority To Mitigate or Remit

Sections 171.21 and 172.21 of the Cus-
toms Regulations delegate to district di-
rectors of Customs the authority to miti-
gate or remit fines, penaities, and for-
feltures up to certain specified amounts,
and to cancel any claim for liquidated
damages not exceeding certain specified
amounts, It is deemed advizable to en-
large this delegation so as to reduce the
volume of cases which require submis-
sion to the Headquarters office of the
United States Customs Service and
thereby expedite the disposition of such

cases.

Sections 17133 and 17233, Customs
Regulations, provide that if a petitioner
is not satisfied with a decision with re-
spect to a petition for remisston or miti-
gation of fines, penalties, or forfeltures,
or a petition for relief from liquidated
damages, he may file a supplemental peti-
tion with the district director. The sup-
plemental petition is forwarded to the
Caommissioner of Customs for reconsid-
eration of the case except where the dis-
trict director grants additional relief and
there has been no specific request on
the part of the petitioner for review by
the Commissioner of Customs. In order
to further promote the prompt disposi-
tion of cases involving fines, penalties,
forfeitures, and liquidated damages, and
in order to provide an additional level
of independent review within the Cus-
toms region, it has been decided to dele-
gate to regional commissioners of Cus-
toms the authority to decide supplemen-
tal petitions for relief in cases within the
district director's authority to mitigate,
remit, or cancel when the district direc-
tor believes no additional relief Is war-
ranted, or when the petitioner is not sat-
isfled with the additional relief granted
by the district director, or if there has
been a specific request on the part of the
petitioner for review by the regional com-

missioner.

Accordingly, the amendments to
§510.39 (e) and (D, 10.92(d), 18.8(d),
12542, 171.21, 17133(b), 17221, and
172.33(b) of the Customs regulations are
hereby adopted as set forth below:

30519

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED RATE,

§§ 10.39,10.92 [Amended]

Sections 10.39 (¢) and () and 10.92(d)
are amended by substituting **$50,000™
for “$20,000".

(R.8. 251, as amended, sec, 624, 46 Siat, 750
(19 UB.C. 00, 1624).)

PART 18—TRANSPORTATION IN BOND
AND MERCHANDISE IN TRANSIT

§18.8 [Amended]

Section 188(d) is smended by sub-
stituting “$50,000" for *§20,000",

(RS. 251, as amended, sec. 624, 40 Stat. 750
(19 US.C, 00, 1624) )

PART 125—CARTAGE AND LIGHTERAGE
OF MERCHANDISE

§ 12542 [Amended]

Section 12542 is amended by substi-
tuting “$50,000" for “$20,000".
(R.S. 251, as amended, sec, 624, 46 Stat, 750
(19 U.S.C. 66, 1624).)

PART 171—FINES, PENALTIES, AND
FORFEITURES

Section 171.21 is amended to read as
follows:

§171.21 l’eli(lmq acted on by diswrict
director. >

The district director may mitigate or
remit fines, penalties, and forfeltures in-
curred under any law administered by
the United States Customs Service on
such terms and conditions as, under the
law and in view of the circumstances, he
shall deem appropriate, when the total
amount of the fines and penalties in-
curred with respect to any one offense,
together with the total value of any mer-
chandise or other article subject to for-
feiture or to a claim for forfeiture value,
does not exceed $25,000

Paragraph (b) of § 171.33 is amended
to read as follows:

§ l7ll.3k? Supplemental petitions for re.

- - - - -

(b) Consideration—(1) Decisions of
the district director. Where the district
director has the authority to grant re-
lief in accordance with the provisions of
§ 17121, he may grant additional relief
if he believes it is warranted. If there
has been a specific request on the part
of the petitioner for review by the re-
gional commissioner of Customs, or if the
district director belleves no additional
relief is warranted, or if the petitioner
is not satisfied with the additional relief
granted by the district director, the sup-
plemental petition, together with all
pertinent documents, shall be forwarded
to the regional commissioner of the re-
glon in which the district lies for recon-
sideration and disposition of the case,

(2) Decisions of the Commissioner of
Customs. A supplemental petition ap-
pealing a decision of the Commissioner
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