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recent adoption of § 76.251 of the rules 
(in the Cable Television Report and 
Order in Docket No. 18397, 36 FCC 2d 
143, released Feb. 3, 1972). That section 
provides that all cable television systems 
operating in major market areas—where 
approximately 70 percent of the Ameri­
can people reside—must, by March 31, 
1977, maintain public-access, education- 
access, and local-govemment-access 
nonbroadcast channels, and promptly ex­
pand their facilities as needed to meet 
demand for leased-access nonbroadcast 
channels; and that “Each such system 
shall exercise no control over program 
content on any of thtesel channels * * *” 
Although this recent development is not 
sufficient to alter our basic view regarding 
the provisions of § 76.501, it does suggest 
that there may be several more station- 
system local-cross-ownership situations 
than we had previously anticipated in 
which the balance of relevant con­
siderations now weighs in favor of a 
waiver of the mandatory-divestiture 
requirement.

49. In paragraph 13 of the Second 
Report and Order in Docket No. 18397 
(issued in July 970), we stated that “we 
would consider waivers on an ad hoc 
basis where it is clearly established that
a cross-ownership ban would not resull 
in greater diversity, and in footnote 6 
we added that “There may, for example, 
be some sparsely inhabited area where 
no one is willing to apply for an avail­
able broadcast channel except a local 

operator interested in providing 
CATV-originated programing to a wider 
area.”

50. It now appears to us that those 
statements may have actually had the 
effect of inhibiting, rather than encour­
aging, the submission of justifiable re­
quests for waiver of the divestiture 
requirement: there may well be a num- 
rjf. °,f other grounds and circumstances 
2“ ? Properly argued and substanti-
, ; ! l by, petitioners’ would result in the 
grant of specific waivers.

Accordingly, we invite the filing— 
120 days after the issuance of nfis memorandum opinion and order— 

Potions for waiver of the 
m^datory-divestiture requirement
views 2 rtef  by Pertinent facts, 
cross ’ 5rgUme^ ŝ’ and data) from all 
tE FJISF**  et ah of colocated televi- 
lieve fw 118 and cable systems who be- 
armmnrS? grandfathering would be 

inKtheir case- Upon the re- 
of such Petitions, they 

Sssion t efullZ reviewed by the Com- 
S f i £  i ° ^ nable 118 t0 Pick out, on a 
uations ,and cousistent basis, those sit- 

tbe issuance of a waiver
s?^e tLaPP,r°5riate relief) would both 
§ 76 501 anrt uuderlying objectives of 
WherA anf  aV°ld uuuecessary hardship. 
t i t i o n L l Walver 18 «ranted, the pe- 
anq cabiA ^ rieStS 1x1 the affected station

Joint hn£i bf  transferred to a new 
the Com^er .without Prior approval of 
»etitio^^a/1* UPPn a showin«  fey the 
serve tfaTJSii ®uch transfer(s) would 

e the public interest.

52. It  would be premature for the 
Commission at this time to specify the 
grounds for waiver which it will find 
acceptable, or to list the evidence neces­
sary to support such grounds. We will 
certainly be interested in such aspects 
as ( I )  the extent (if any) of financial 
loss the cross-owner would suffer as a 
result of mandatory divestiture; (2) the 
impact of the station-system cross­
relationship upon economic competition 
and diversity of control of media of ex­
pression in the service areas of the sta­
tions and systems in question; and (3) 
the quality of service which the system 
has been providing (in terms of broad­
cast signal carriage, cablecast program­
ing by the system and others, system 
technical quality and reliability, etc.), 
and the extent to which it has been en­
hanced, or impaired, by the cross­
relationship. But this itemization is in­
tended only to be suggestive, and the 
Commission does not at all assume that 
it exhausts the possibilities.

53. We recognize, of course, that this 
process will further extend the period of 
uncertainty which has existed during 
the 2-year pendency of the petitions for 
reconsideration of the Second Report 
and Order in Docket No. 18397, and ac­
cordingly we have also decided to gen­
erally extend the grace period for di­
vestiture of prohibited cross ownerships 
et al. until August 10, 1975.

Accordingly, it is ordered, that the pe­
titions for reconsideration filed in re­
sponse to the Second Report and Order 
in Docket No. 18397 are denied in all re­
spects except that indicated below.

In view of the foregoing, and pursuant 
to authority contained in sections 4 (i), 
5, and 303 (r) of the Communications 
Act of 1934, as amended, I t  is further or­
dered, That effective March 2, 1973,
§ 76.501(b) of the Commission’s rules is 
amended to substitute “August 10,1975”, 
for “August 10,1973.”

I t  is further ordered, That the pro­
ceeding in Docket No. 18397 is termi­
nated.
(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082; 47 U.S.C. 154, 303)

Adopted; January 17,1973.
Released: January 31,1973.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,“

[  seal ]  B e n  F . W aple ,
Secretary.

[FR Doc.73-1863 Filed 1-30-73;8:45 am]

“ Commissioner Robert E. Lee, dissenting, 
issued a statement filed as part of the origi­
nal document; Commissioner Hooks, dissent­
ing, issued a statement to be distributed at 
a later date. Commissioners Reid and Wiley 
concurred and issued statements, filed as 
part of the original doctrine.

Title 49— Transportation
CHAPTER I— DEPARTM ENT OF 

TRANSPORTATION
SUBCHAPTER B— OFFICE OF PIPELINE SAFETY 

[Arndt. 195-5; Docket No. OPS-22]

PART 195— TRANSPORTATION OF 
LIQUIDS BY PIPELINE

Change of Authority Regarding Safety of 
Liquid Pipelines

The purpose of these amendments to 
Part 195 of Title 49 of the Code of Fed­
eral Regulations is to reflect changes re­
sulting from Public Law 92-401 which on 
August 22, 1972, amended section 6 (f)
(3) (A ) of the Department of Transpor­
tation Act (49 U.S.C. 1655(f) (3) (A ) ), in 
effect, to delete the authority of the Fed­
eral Railroad Administrator to carry out 
the liquid pipeline safety functions un­
der 18 U.S.C. 831—835 and to place it with 
the Secretary of Transportation.

The Secretary of Transportation on 
November 7, 1972, delegated the author­
ity with respect to safety of liquid pipe­
lines to the Assistant Secretary for 
Safety and Consumer Affairs (37 FR 
24674, Nov. 18,1972) and on November 7, 
1972, the Assistant Secretary redele­
gated that authority to the Director, O f­
fice of Pipeline Safety (37 FR 24901, 
Nov. 23, 1972). With the redelegation to 
the Director, Office of Pipeline Safety, 
the authority to regulate the safety of 
liquid pipelines is now vested in the 
same office that has the authority for 
the safety of gas piplines. These 
amendments, accordingly, revise Part 195 
to make it consistent with the change in 
authority.

In substance, this rulemaking action 
deletes all references to the Administra­
tor, Federal Railroad Administration and 
adds the definition and necessary refer­
ences to the Secretary of Transportation. 
In addition, changes to Subpart B of Part 
195, to the extent possible, provide for 
the administrative handling of accident 
reports by the Director, Office of Pipeline 
Safety.

Since these amendments are based on 
a change in law and reflect changes in 
departmental organization and delega­
tion of powers and duties made in re­
sponse thereto which have already be­
come effective, notice and public .proce­
dure thereon are impractical and unnec­
essary and good cause exists for making 
them effective on less than 30 days notice.

In consideration of the foregoing, Part 
195 of Title 49 of the Code of Federal 
Regulations is amended, effective im­
mediately, as follows:

1. Section 195.2 is amended by deleting 
the term “Administrator”  and the asso­
ciated definition in its entirety.

2. Section 195.2 is amended by adding 
the following definition immediately 
after the definition for “Pipeline system” 
or “pipeline” :
§ 19».2 Definitions.

* * * * *  
“ Secretary”  means the Secretary of 

Transportation or any person to whom 
he has delegated authority in the matter 
concerned.

* • •* * *
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§ 195.3 [Amended]
3. Section 195.3(b) is amended by de­

leting the words “Docket Room, Room 
304, 400 Sixth Street SW.” and substitut­
ing the words “Office of Pipeline Safety” 
in place thereof.
§§ 195.6,195.8,195.52,195.260 [Amend­

ed]
4. The following sections are amended 

by deleting the word “Administrator” 
where appearing and substituting the 
word “Secretary” in place thereof:

Section 195.6 (as changed by Arndt. 
195-1)

Section 195.8 (as changed by Arndts. 
195-1 and 195-2) >

Section 195.52 
Section 195.260(e)

§ 195.54 [Amended]
5. Section 195.54 is amended by delet­

ing the words .“Administrator, Federal 
Railroad Administration, Department of 
Transportation, Washington, D.C. 20591” 
and substituting the words “Director, 
Office of Pipeline Safety, Department of 
Transportation, Washington, D.C. 20590” 
in place thereof.
§ 195.58 [Amended]

6. Section 195.58 is amended by delet­
ing the word “Administrator” and substi­
tuting the words “Director, Office of 
Pipeline Safety, Department of Trans­
portation, Washington, D.C. 20590” in 
place thereof. -
§ 195.62 [Amended]

7. Section 195.62 is amended by delet­
ing the words “Federal Railroad Admin­
istration, Department of Transportation, 
Washington, D.C. 20591” and substi­
tuting the words “Director, Office of 
Pipeline Safety, Department of Trans­
portation, Washington, D.C. 20590” in 
place thereof.
(Sec. 6 (e) (4 ), Department of Transportation 
Act, 49 U.S.C. 1655(e) (4 ), secs. 831-835, title 
18, United States Code; § 1.58(d), regulations 
of the Office of the Secretary of Transporta­
tion, 49 CFR 1.58(d); redelegation of author­
ity to Director, Office of Pipeline Safety, in 
Appendix A to Part 1 of regulations of Office 
of Secretary of Transportation (49 CFR 
Part 1 ))

Issued in Washington, D.C., on Janu­
ary 24,1973.

Joseph C. Caldwell,
Director,

Office of Pipeline Safety. 
[PR Doc.73-1808 Filed l-30-73;8:45 am]

CHAPTER V— NATIONAL HIGHWAY TRAF­
FIC SAFETY ADM INISTRATION, DEPART­
M ENT OF TRANSPORTATION

[Docket No. 72-31; Notice 2]

PART 580— ODOMETER DISCLOSURE 
REQUIREMENTS

The purpose of this notice is to estab­
lish a regulation that will require a per­
son who transfers ownership in a motor 
vehicle to give his buyer a written dis­
closure of the mileage the vehicle has 
traveled. The regulation carries out the 
directive of section 408(a) of the Motor

RULES AND REGULATIONS

Vehicle Information and Cost Savings 
Act, Public Law 92-513, 86 Stat. 947, and 
completes the provisions of the Act under 
Title IV, Odometer Requirements.

The regulation was first proposed in 
a notice published in the Federal Regis­
ter on December 2, 1972 (37 FR 25727). 
As a result of numerous comments on 
the proposal, the regulation as issued 
today differs in some respects from its 
initial form.

As stated in the proposal, the agency’s 
goals were to link the disclosure state­
ment as closely as possible to the docu­
ments required for transfer of owner­
ship, so that buyers and sellers would 
know of the need for disclosure, and to 
do so in a manner that would not intro­
duce an additional document into motor 
vehicle transactions. The agency there­
fore proposed the use of the certificate 
of title as the document for odometer 
disclosure.

Upon review of the comments, it be­
came evident that in most jurisdictions it 
would not be feasible to use the title 
certificate to convey odometer informa­
tion. The main drawback to its use liesln 
the prevalence of State laws providing 
that if a vehicle is subject to a lien, the 
title is held by the lienholder. As a re­
sult, it appears that in a majority of 
cases private parties selling motor ve­
hicles do not have possession of a cer­
tificate of title, and convey their interest 
by other means.

In those States that permit the owner 
of a vehicle subject to a lien to retain 
the title, the lienholder will be unable 
to make the odometer disclosure on the 
title if he attempts to sell the vehicle 
after repossession. In many States, fur­
thermore, the title certificate is not 
large enough to contain an adequate 
odometer disclosure, and the existing 
data processing and filing equipment 
would not accommodate an enlarged 
certificate.

There appears to have been some 
apprehension that the Federal Govern­
ment intended to compel the States to 
amend their certificates of title. The Act 
does not, however, confer any authority 
over the States in this regard. Even if 
the regulation were to require transferor 
disclosure on the title, the States could 
decline to provide a form for disclosure 
on the title. This voluntary aspect of 
the States’ participation is a further im­
pediment to the use of the title 
certificate.

After review of the problems created 
by the use of the certificate of title, the 
agency has decided that the purposes of 
the Act are better served by prescribing 
a separate form as the disclosure docu­
ment in most cases. Section 580.4 has 
been amended accordingly. To avoid the 
need for duplicate State and Federal dis­
closures in States having odometer dis­
closure laws or regulations, the section 
permits the State form to be used in 
satisfaction of the Federal requirement, 
so long as it contains equivalent infor­
mation, and refers to the existence of a 
Federal remedy.

It  should be noted that although the 
certificate of title is no longer required

to be used for disclosure, it can still be 
used as the disclosure document if it con­
tains the required information and if it 
is held by the transferor and given by 
him to the transferee. The basic con­
cept is that the disclosure must be made 
as part of the transfer, and not at some 
later time.

In addition to the changes from the 
proposal represented by the change from 
the certificate of title to a separate form, 
there are other differences from the pro­
posal in the regulation. For purposes of 
convenience, the following discussion 
treats the amended sections in sequence.

In § 580.3, the proposed definition of 
transferor might in some jurisdictions 
include a person who creates a security 
interest in a vehicle. This type of trans­
action was not intended to be regulated, 
and the definitions have been amended 
accordingly.

In § 580.4, in addition to the changes 
discussed above, other modifications have 
been made. In response to a comment 
suggesting that the disclosure would be 
made after the purchaser had become 
committed to buying the vehicle, the 
order of § 580.4(a) has been rearranged 
to specify that the odometer disclosure 
is to be made before the other transfer 
documents are executed.

The items listed under § 580.4(a) have 
been increased to allow for additional 
identification of the vehicle and owner 
that would be necessary on a separate 
disclosure document. I f  the disclosure is 
a part of another document, however, 
§ 580.4(a)(1) provides that items (2) 
through (4) need not be repeated 
if found 'elsewhere in the document. A 
number of comments noted that the 
items under (a) might often be 
redundant. . , .

A new paragraph (b) has been inserted 
in § 580.4 to require a reference to the 
sanctions provided by the Act. No 
specific form is required, but the inclu­
sion of such a statement is considered 
essential to notify the transferee of tne 
reason why he is being given the odom­
eter information.

The former paragraph (b) of Ijw * 
has been renumbered as (c), and in 
alternative methods for odometer 
closure discussed above are found 
paragraphs (d) and (e). , ,

A new section, § 580.5, has been ad 
in response to a number of comm 
that objected to the application of m 
requirements to categories of vehici 
which the odometer is not used J "ks 
guide to value. Buses and large tru > 
for example, are routinely driven 
dreds of thousands of miles, and 
maintenance records have ^radino . 
been relied on by buyers as th® Pri_. 
guide to their condition. The NHTS 
in agreement with the position t&k 
Freightliner, White, and the Na 
Association of Motor Bus Operator . 
has therefore created an exempt ^ 
large? vehicles. The exemption apP. ^.  
vehicles having gross vehicle 
ratings of more than 16,000 poun^

A second category of exempt 
has been created for antique ve ’ 
whose value is a function of their
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condition, and scarcity, and for which 
the odometer mileage is irrelevant. A 
third exempt category consists of vehi­
cles that are not self-propelled, such as 
trailers, most of which are not equipped 
with odometers. -

Several vehicle manufacturers stated 
that the proposal would require them to 
give disclosure statements to their dis­
tributors and dealers, and that such a 
requirement would be both burdensome 
and pointless. Upon consideration of the 
nature of manufaqturer-dealer transac­
tions, it has been decided to exempt 
transfers of new vehicles that occur prior 
to the first sale of the vehicle for pur­
poses other than resale.

The odometer disclosure form set forth 
in § 580.6 has been reworded to make it 
clearer. Space for additional information 
about the vehicle and owner has been 
included so that the vehicle will be 
readily identifiable if the disclosure 
statement becomes separated from the 
other transfer documents. In accordance 
with the instructions of the Act, the 
transferor is directed to state that the 
mileage is unknown if he knows that the 
actual milage differs from the mileage 
shown on the odometer. Although several 
comments suggested that the true mile­
age, if known, should be stated, such a 
statement is not provided for in the Act 
and would not afford the buyer with 
reliable information about the vehicle.

The effective date proposed in the 
notice was to have been 6 months after 
issuance. Two States, perhaps under the 
impression that they were required to 
change their forms, requested an addi­
tional 6 months. Other comments, nota­
bly that of the National Automobile 
Dealers Association, urged an immediate 
effective date in order to make the dis- 
ckisure requirements coincide with the 
effectiveness of the other parts of Title 
IV of the Act. Upon consideration of the 
important contribution the disclosure re­
quirements make to the effectiveness of 
me Act’s other provisions, it has been 
decided that an effective date earlier 
than 6 months after issuance is 
advisable.

Accordingly, the regulation is to be­
come effective March 1, 1973. Although 
it is likely that most private persons will 
remain unaware of the disclosure re-
?Soements for some time after March 1,

3. a person who does not know of the 
requirement will not have “intent to de- 
raud” under section 409(a) of the Act 
«id will therefore not be subject to lia-

ity solely because he has failed to 
«axe the required statement. The per- 
ons most immediately affected by the
pnto°SUre requirements are commercial 

rprises such as dealers and whole- 
renrr.S’ af d of these the largest group,dSSf.i'1 by NADA- 1188 in-
dafe .m, ^  Aes*ro fop an early effective 
for«’ 7116 earller effective date is there- 

considered appropriate.

In consideration of the foregoing, a 
new Part 580, Odometer Disclosure Re­
quirements, is added to Title 49, Code 
of Federal Regulations, to read as set 
forth below.

Issued on January 23, 1973.
D ouglas W. Toms, 

Administrator.
Sec.
580.1 Scope.
580.2 Purpose.
580.3 Definitions.
580.4 Disclosure of odometer information.
580.5 Exemptions.
580.6 Disclosure form.

A u t h o r it y : Sec. 408(a), Motor Vehicle In­
formation and Cost Savings Act, Public Law  
92-513, 86 Stat. 947, 49 CFR 1.51.

§ 580.1 Scope.
This part prescribes rules requiring 

the transferor of a motor vehicle to make 
written disclosure to the transferee con­
cerning the odometer mileage and its 
accuracy, as directed by section 408(a) 
of the Motor Vehicle Information and 
Cost Savings Act, Public Law 92-513.
§ 580.2 Purpose.

The purpose of this part is to provide 
each purchaser of a motor vehicle with 
odometer information to assist him in 
determining the vehicle’s condition and 
value.
§ 580.3 Definitions.

All terms defined in sections 2 and 
402 of the Act are used in their statutory 
meaning. Other terms used in this part 
are defined as follows:

“Transferor”  means any person who 
transfers his ownership in a motor 
vehicle by sale, gift, or any means other 
than by creation of a security interest.

“Transferee” means any person to 
whom the ownership in a motor vehicle 
is transferred by purchase, gift, or any 
means other than by creation of a secu­
rity interest.

§ 580.4 Disclosure of odometer informa­
tion.

Except as provided in § 580.5—
(a) Before executing any transfer of 

ownership document, each transferor of 
a motor vehicle shall furnish to the 
transferee a written statement signed by 
the transferor, containing the following 
information:

(1) The odometer reading at the time 
of transfer; and, unless provided else­
where on a transfer document integal 
with tfce odometer disclosure;

(2) The date of the transfer;
(3) The transferor’s name and current 

address; and
(4) The identity of the vehicle, includ­

ing its make, model, and body type, its 
vehicle identification number, and its last 
plate number.

(b) In addition to the information 
provided under paragraph (a) of this sec­
tion, the statement shall refer to the

Motor Vehicle Information and Cost Sav­
ings Act and shall state that incorrect in­
formation may result in civil liability 
under it.

(c) In addition to the information pro­
vided under paragraph (a) of this section, 
if the transferor knows that the odometer 
reading differs from the number of miles 
the vehicle has actually traveled, and that 
the difference is greater than that caused 
by odometer calibration error, he shall 
include a statement that the actual mile­
age is unknown.

(d) I f  a document provided under the 
laws or regulations of the State in which 
the transfer occurs contains the state­
ments required by paragraphs (a ) , (b ), 
and (c) of this section, the transferor 
may make the disclosure required by this 
section either by executing the State 
document or by executing the disclosure 
form specified in § 580.6.

(e) I f  there is no State document as 
described in paragraph (d) of this sec­
tion, the transferor shall make the dis­
closure required by this section by execut­
ing the disclosure form specified in 
§ 580.6.
§ 580.5 Exemptions.

Notwithstanding the requirements of 
§ 580.4—

(a) A transferor of any of the follow­
ing motor vehicles need not disclose the 
vehicle’s odometer mileage :

(1) A  vehicle having a gross vehicle 
weight rating, as defined in § 570.3 of this 
chapter, of more than 16,000 pounds;

(2) A  vehicle that is not self- 
propelled; or

(3) A vehicle that is 25 years old or 
older.

(b) A transferor of a new vehicle prior 
to its first transfer for purposes other 
than resale need not disclose the vehicle’s 
odometer mileage.
§ 580.6 Disclosure form.

Odometer M ileage Statement

(Federal regulations require you to state 
the odometer mileage upon transfer of owner­
ship. An inaccurate statement may make you 
liable for damages to your transferee, pur­
suant to section 409 (a ) of the Motor Vehicle - 
Information and Cost Savings Act of 1972 
Public Law 92-513.)

I, ---------------------------------- - state that the
odometer mileage indicated on the vehicle
described below i s ____ ._____ miles.

(Check the following statement, if 
applicable : )

P  I  further state that the actual mileage 
differs from the odometer reading for reasons 
other than odometer calibration error and 
that the actual mileage is unknown.

Make Body Type Year Model

Vehicle Identification 
Number Last Plate Number

Transferor’s address —---------—— -—
Transferor’s signature
Date of this statement.. ------- — ------------------

[FR Doc.73-1675 Filed l-24r-73;ll:10 am]
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[Docket No. 69-20; Notice 6]

PART 571— FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS

Accelerator Control Systems
The purpose of this notice is to respond 

to petitions for rulemaking to amend 
and petitions for reconsideration of Mo­
tor Vehicle Safety Standard No. 124 (49 
CFR 571.124).

On September 23, 1972 (37 FR 20033), 
Motor Vehicle Safety Standard No. 124 
was published specifying time require­
ments for the return of a vehicle’s throt­
tle to the idle position. Pursuant to 49 
CFR 553.35, petitions for reconsideration 
were filed by Japan Automobile Manu­
facturers Association, Inc. (JAMA) and 
Volkswagen of America, Inc. Addition­
ally, pursuant to 49 CFR 553.31, a peti­
tion for rulemaking to amend the stand­
ard was filed by the Ford Motor Co.

Favorable consideration has been 
granted to some of the requests and 
accordingly, the standard is being 
amended in some minor respects. The 
Administrator has declined to grant re­
quested relief from other requirements 
of the standard.

Volkswagen requested that the test re­
quirements for cold temperatures be 
clarified, in order to determine whether 
it is possible to use supplementary start­
ing devices and to “pump” the accelera­
tor control pedal during and after the 
presoak and prior to the test. The ad­
vantages of using supplementary devices 
and warmup procedures are recognized, 
but in many instances, the driving pub­
lic either does not adhere to the manu­
facturer’s recommended warmup proce­
dures or uses other procedures. The 
intent of the standard is to afford the 
driving public as broad a coverage of 
the rule as is possible, by simulating as 
closely as possible actual conditions. 
Accordingly, for purposes of testing com­
pliance the engine may be started by the 
use of any supplementary starting de­
vices and procedures except those which 
would induce the vehicle into motion by 
the application of an external force.

Volkswagen also asked the NHTSA to 
define the speed at which the accelera­
tor pedal is “ to be released” to mark the 
beginning of the test determining the 
return of the throttle to idle position. 
The agency’s intent is to provide protec­
tion in the variety of situations that may 
be encountered on the road. The vehicle, 
therefore, must be capable of meeting 
the requirements no matter how rapidly 
or slowly the driver’s foot is lifted from 
the pedal. The actuating force actually 
is not “removed” from the pedal until 
the foot is no longer in contact with it, 
so the measured time period for throttle 
return does not begin until the instant 
when the foot leaves the pedal.

Further, Volkswagen asked the NHTSA 
ito define a “ running engine.” Volks­
wagen stated that during cold testing an 
engine could start, run for approxi­
mately 6 seconds, and then stall. Volks-

wagen theorized that it would be pos­
sible to have an accelerator system fail 
the test requirements during this 6- 
second interval, although the engine 
would be incapable of causing a safety 
problem. The phrase “engine running” 
defines a condition without which throt­
tle return to idle position has no sig­
nificance. The intent of the standard is 
to prevent any safety problems caused by 
faulty throttle return over a broad range 
of operating circumstances and tempera­
ture conditions. The condition of a run­
ning engine, regardless of torque pro­
duced, is a clearly definable point at 
which a safety problem could begin to 
occur. Therefore, the vehicle must be 
capable of meeting the requirements 
whenever the engine is rotating without 
the application of any external force.

JAMA requested that the time require­
ments for maximum return to idle posi­
tion when tested in temperatures between 
0° and —40° F. be applied “only when 
there is no failure of the source of energy 
and no disconnection or severance of 
components.” JAMA stated that in order 
for a system to meet the time require­
ments of the rule during the cold testing, 
the “required pedal effort would be in­
creased to an extent that would not be 
acceptable to the ordinary driver.” In its 
earlier comments to Notice 3 (37 FR 
7097), JAMA stated that if each energy 
source was independently required to re­
turn the throttle to idle within the speci­
fied time requirements, increased pedal 
forces would be necessary. In response to 
this comment and to allow a manufac­
turer design freedom, the standard was 
amended by Notice 5 (37 FR 20033), to 
specify that independent capability of 
energy sources to return the throttle to 
idle position was not required, ’p ie  
amendment also gave an additional time 
allowance for return to idle position for 
vehicles tested or conditioned in cold 
temperatures. Based on these factors and 
on the comments received from other 
manufacturers, this agency’s position is 
that the standard provides enough lati­
tude for a manufacturer to feasibly meet 
the pedal force requirements and the 
time requirements for return to idle, 
even if there is a failure of one source 
of energy or a severance or disconnec­
tion occurs. The petition is therefore de­
nied.

Ford pointed out that under the re­
quirements section, S5.1 states that, 
“ There shall be at least two sources of 
energy” and that this seemed at variance 
with the intent expressed in the preamble 
to Notice 5 that energy sources do not 
have to be contained in the accelerator 
control system. To further clarify the in­
tent expressed in Notice 5, the phrase 
in S.5 “The vehicle shall be equipped 
with a driver-operated accelerator con­
trol system that meets the following re­
quirements” is changed to “The ve­
hicle shall meet the following require­
ments * *

Ford also asked for a clarification of 
the word “ failure” in S5.1. Ford stated 
that the word was ambiguous in that it 
would allow for abnormal operating con­
ditions outside the scope of the stand­

ard’s intent to assure safety under con­
ditions of a single failure due to a sever­
ance or disconnection in the system. To 
clarify the standard’s intent, the phrase 
in S5.1 which states that, “ In the event 
of failure of one source of energy the 
remaining source or sources shall be 
capable of returning the throttle” is 
changed to “ In the event of failure of 
one source of energy by a single severance 
or disconnection, the throttle shall re­
turn * *

Further, in the first sentence of S5.2 
the word “becomes” is changed to “is” 
and the phrase “at a single point” is 
added to the end of the sentence to 
clarify this meaning.

In consideration of the foregoing, 49 
CFR 571.124, Motor Vehicle Safety 
Standard No. 124, is revised to read as 
set forth below.

Effective Date: September 1, 1973.
(Secs. 103, 119, Public Law 89-563, 80 Stat. 
718, 15 U.S.C. 1392, 1407; delegation of au­
thority at 49 CFR 1.51)

Issued on January 24,1973.
D ouglas W . T oms, 

Administrator.
§ 571.124 Standard No. 124 ; accëlerator 

control systems. (Effective Sept. 1, 
1973)

51. Scope. This standard establishes 
requirements for the return of a vehicle’s 
throttle to the idle position when the 
driver removes the actuating force from 
the accelerator control, or in the event 
of a severance or disconnection in the 
accelerator control system.

52. Purpose. The purpose of this 
standard is to reduce deaths and in­
juries resulting from engine overspeed 
caused by malfunctions in the accelera­
tor control system.

53. Application. This standard applies 
to passenger cars, multi-purpose passen­
ger vehicles, trucks, and buses.

54. Definitions.
S4.1 “Driver-operated accelerator 

control system” means all vehicle com­
ponents, except the fuel metering device, 
that regulate engine speed in direct re­
sponse to movement of the driver- 
operated control and that return the 
throttle to the idle position upon release 
of the actuating force.

“Fuel metering device” means the car­
buretor, or in the case of certain engines 
the fuel injector, fuel distributor or fuel
injection pump. ,

“Throttle” means the component oi 
the fuel metering device that connects 
to the driver-operated accelerator con­
trol system and that by input from t 
driver-operated accelerator control sy - 
tem controls the engine speed. .

“ Idle position” means the position 
the throttle at which it first 
contact with an engine idle speed _ _  
trol appropriate for existing 
according to the manufacturers 
mendations. These conditions in 
but are not limited to, engine sPe®~. „ 
justments for cold engine, air condi 
ing, and emission control, and the use o 
throttle setting devices.
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“Ambient temperature” means the sur­
rounding air temperature, at a distance 
such that it is not significantly affected 
by heat from the vehicle under test..

S4.2 In the case of vehicles powered 
by electric motors, the words “throttle” 
and “idle” refer to the motor speed con­
troller and motor shutdown, respectively.

S5. Requirements. The vehicle shall 
meet the following requirements when 
the engine is running under any load 
condition, and at any ambient tempera­
ture between —40° P. and +125° F. after 
12 hours of conditioning at any tempera­
ture within that range.

55.1 There shall be at least two 
sources of energy capable of returning 
the throttle to the idle position within the 
time limit specified by S5.3 from any ac­
celerator position or speed whenever the 
driver removes the opposing actuating 
force. In the event of failure of one 
source of energy by a single severance or 
disconnection, the throttle shall return 
to the idle position within the time limits 
specified by S5.3, from any accelerator 
position or speed whenever the driver re­
moves the opposing actuating force.

55.2 The throttle shall return to the 
idle position from any accelerator posi­
tion or any speed of which the engine 
is capable whenever any one component 
of the accelerator control system is dis­
connected or severed at a single point. 
The return to idle shall occur within the 
time limit specified by S5.3, measured 
either from the time of severance or dis­
connection or from the first removal of 
the opposing actuating force by the 
driver.

55.3 Except as provided below, maxi­
mum time to return to idle position shall 
be 1 second for vehicles of 10,000 pounds 
or less GVWR, and 2 seconds for vehi­
cles of more than 10,000 pounds GVWR. 
Maximum time to return to idle posi­
tion shall be 3 seconds for any vehicle 
that is exposed to ambient air at 0° to 
—40° P. during the test or for any por­
tion of the 12-hour conditioning period.

[PR Doc.73-1906 Filed 1-30-73; 8:45 am]

[Docket No. 71-13; Notice 3]

part 571— FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS

Motor Vehicle Brake Fluids
This notice amends Motor Vehicle 

safety Standard No. 116, Motor Vehicle 
Brake Fluids, 49 CFR 571.116, to estab­
lish container labeling requirements for 

,fluids that are currently unregu- 
nrn «  standard. The requirements
are effective July 1, 1973.

Buar?endment is based upon a notice 
pushed March 22, 1972 (37 FR 5825).
mpnto ?  proposed labeling require-
ani « -v central hydraulic system oil” 
SrJJcone-based brake fluid,” similar 

already in existence for 
baoEtl0nal hy^aulic brake fluids. The 
namp15ST ^ °uld be required to place his 
appear 2» container. His name could
akn u n C0<*e form* The packager would 
name 6 retpdred to provide the complete 

e and mailing address of the dis­

tributor, a serial number identifying the 
packaged lot and date of packaging of 
the fluid, description of the contents, and 
certain safety warnings.

The comments received generally 
supported the proposal, and Standard 
No. 116 is being amended accordingly. 
The term “central hydraulic system oil” 
has not been adopted as some central 
hydraulic systems are designed for use 
of DOT brake fluids. Instead, the term 
“hydraulic system mineral oil”  is 
adopted. It  is defined as “a mineral-oil- 
based fluid designed primarily for use 
in motor vehicle brake systems in which 
none of the components contacting the 
fluid are SBR, EPDM, Neoprene, or natu­
ral rubber.”  Paragraphs S3, S5, S5.1, 
S5.2.1, S5.2.2.1, and S5.2.2.2 are being 
amended in .a manner that more clearly 
evidences the NHTSA’s intent that 
Standard No. 116 applies to all fluid used 
as brake fluids, bqt that silicone-based 
brake fluids and hydraulic system min­
eral oil are currently excepted from per­
formance, container, and labeling re­
quirements applicable to DOT fluids. A 
new S5.2.2.3 specifies the labeling re­
quirements for packagers of silicone- 
based brake fluids and hydraulic sys­
tem mineral oil, and these generally par­
allel those required of packagers of DOT 
fluids. Packagers of hydraulic system 
mineral oil must furnish the additional 
warning that the fluid is not compatible 
with the rubber components of brake 
systems designed for use with DOT brake 
fluids.

The amendment also differs from the 
proposal in reflecting the revision of 
Standard No. 116 of August 29, 1972 (37 
FR 17474), that allows information to 
be placed on a container “ in any loca­
tion except on a removable part such as 
a lid.” Minor changes have been made in 
the text of the warning on fluid storage 
so that it is identical with the warning 
required for DOT fluids.

In consideration of the foregoing, 49 
CFR § 571.116, Motor Vehicle Safety 
Standard No. 116, is amended as follows;

1. S3 is amended to read:
S3 Application. This standard applies 

to all fluid for use in hydraulic brake sys­
tems of motor vehicles. In  addition, S5.3 
applies to passenger cars, multipurpose 
passenger vehicles, trucks, buses, trailers, 
and motorcycles.

2. S4 is amended by adding the follow­
ing definition in proper alphabetical 
sequence:

“ ‘Hydraulic system mineral oil’ means 
a mineral-oil-based fluid designed pri­
marily for use in motor vehicle brake sys­
tems in which none of the components 
contacting the fluid are SBR, EPDM, 
neoprene, or natural rubber.”

3. S5 is amended by adding the follow­
ing sentence at the end thereof: “Para­
graphs S5.1 and S5.2.1 do not apply to 
silicone-based brake fluid or hydraulic 
system mineral oil.”

4. S5.1 is amended to read: “When 
tested in accordance with S6, motor vehi­
cle brake fluids other than silicone-based 
brake fluid and hydraulic system min­
eral oil shall meet the following 
requirements.”

5. The first sentence of S5.2.1 is 
amended to read: “Each DOT 3 and DOT 
4 brake fluid container with a capacity of 
6 fluid ounces or more shall be provided 
with a resealable closure that has an 
inner seal impervious to the packaged 
brake fluid.”

6. S5.2.2.1 is amended to read: “Each 
manufacturer of a brake fluid other than 
silicone-based brake fluid or hydraulic 
system mineral oil shall furnish to each 
packager, distributor, or dealer to whom 
he delivers brake fluid the following 
information: * * * ”

7. S5.2.2.2 is amended to read: “Each 
packager of a brake fluid other than 
silicone-based brake fluid or hydraulic 
system mineral oil shall furnish the fol­
lowing information clearly and indelibly 
marked on each brake fluid container, in 
any location except on a removable part 
such as a lid. (a) * * * ”

8. A new S5.2.2.3 is adopted to read: 
S5.2.2.3 On and after July 1,1973, each

packager of silicone-based brake fluid 
or hydraulic system mineral oil shall 
furnish the following information clearly 
and indelibly marked on each brake fluid 
container in any location except on a re­
movable part such as a lid.

(a) The name of the packager of the 
brake fluid, which may be in code form.

(b) The name and complete mailing 
address of the distributor.

(c) A  serial number identifying the 
packaged lot and date of packaging.

(d) Designation of the contents as 
“SILICONE-BASED BRAKE FLUID” or 
“HYDRAULIC SYSTEM MINERAL 
OIL” , as applicable, in capital letters at 
least one-eighth inch high.

(e) The following safety warnings in 
capital and lower case letters as indi­
cated:

1. Follow Vehicle Manufacturer’s Rec­
ommendations When Adding Brake 
Fluid.

2. (For hydraulic system mineral oil 
only.) This brake fluid is Not Compatible 
with the rubber components of brake sys­
tems designed for use with DOT brake 
fluids.

3. Keep Brake Fluid Clean. Contami­
nation with dirt or other materials may 
result in brake failure or costly repairs.

4. Caution: Store Brake Fluid Only in 
its Original Container. Keep Container 
Clean and Tightly Closed. Do Not Refill 
Containers or Use Other Liquids. (The 
last sentence is not required for contain­
ers with a capacity in excess of 5 
gallons.)

9. S5.3 is amended to read:
S5.3 Motor vehicle requirement. Each 

passenger car, multipurpose passenger 
vehicle, truck, bus, trailer, and motor­
cycle that has a hydraulic brake system 
shall be equipped with brake fluid that 
has been manufactured and packaged in 
conformity with the requirements of this 
standard.

Effective date: July 1, 1973. Because 
these amendments relate to labeling re­
quirements that do not entail product 
redesign, an effective date less than 180 
days after the issue date is found to be 
in the public interest.
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(Secs. 103, 112, 119, Public Law 89-563, 80 
Stat. 718, 15 TJ.S.C. 1392, 1401, 1407; dele­
gation of authority at 49 CFR 1.51)

Issued on January 4,1973.
D ouglas W . T o m s , 

Administrator.
[PR  Doc.73-1907 Piled 1-30-73;8:45 am]

[Docket No. 1-8; Notice 9]

PART 571— FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS

Retreaded Pneumatic Tires
This notice revokes high speed and 

endurance requirements in Motor Vehi­
cle Safety Standard No. 117, “Retreaded 
Pneumatic Tires,” in accordance with an 
order of the U.S. Court of Appeals for the 
Seventh Circuit in H & H Tire Company 
v. Volpe, No. 71-1935, Seventh Circuit, 
December 5, 1972. It  also specifies effec­
tive dates for provisions of the standard 
subject to a stay that was entered by the 
court on December 31,1971, and removed 
by its order.

In a notice published March 23, 1972 
(37 FR 9590), the NHTSA indicated that 
it did not believe retreaders should be 
required to maintain a state of constant 
preparation, so as to be able to conform 
to the standard immediately following 
the lifting of the stay by the reviewing 
court. The NHTSA took this position 
although the stay had been imposed only 
24 hours before the standard was to be­
come effective, and retreaders should 
have by that time taken all necessary 
steps to achieve compliance. The notice 
accordingly specified that those require­
ments of the standard dealing with mat­
ters other than labeling would become 
effective approximately 30 days after the 
stay imposed by the court had been lifted. 
Requirements dealing with affixed labels 
(S6.3.1) were to become effective in 90 
days, and requirements for permanent 
labeling (S6.3.2) in 1 year.

When these dates were projected, how­
ever, the NHTSA had assumed a decision 
would be rendered by the court in a short 
time. That assumption proved incorrect, 
and the NHTSA has determined that 
more leadtime than that specified on 
March 23, 1972, should be allowed. This 
leadtime will allow retreaders to use up 
their already acquired inventory of cas­
ings, and to obtain labels to conform to 
the affixed labeling requirements.

This notice provides, therefore, that 
provisions of the standard except those 
dealing with permanent labeling are 
effective 120 days from the day of pub­
lication. The permanent labeling re­
quirements of the standard are effective 
1 year from the day of publication. The 
NHTSA is of the opinion that 120 days is 
sufficient under the circumstances for 
retreaders to take whatever remaining 
steps are necessary to achieve con­
formity with these requirements.

In  light of the above, Motor Vehicle 
Safety Standard No. 117, “Retreaded 
Pneumatic Tires,”  49 CFR 571.117, is 
amended as follows:

1. Paragraphs (e) and <f) of para­
graph S5.1.1 are revoked.

2. Paragraph S5.1.3 is revised to read 
as follows :

S5.1.3 Each retreaded tire shall be 
capable of meeting the requirements of 
S5.1.1 and S5.1.2 when mounted on any 
rim in accordance with those sections. 
[The remaining sentences are deleted.]

3. Paragraph S6.2 is revised to read as 
follows :

S6.2 From June 1, 1973, to July 31,
1973, a manufacturer may certify com­
pliance by affixing to the tread of the 
tire, in such a manner that it is not 
easily removable, a label that states in 
letters not less than three thirty-seconds 
of an inch high:

This retreaded tire was manufactured 
after June 1, 1973, and conforms to all 
applicable Federal motor vehicle safety 
standards.

4. Paragraph S6.3.1 is revised to read 
as follows:

56.3.1 Each retreaded pneumatic tire 
manufactured on or after June 1, 1973, 
shall be labeled * * *

*  *  *  *  *

5. Paragraph S6.3.2 is revised to read 
as follows:

56.3.2 Each retreaded pneumatic tire 
manufactured on or after February 1,
1974, shall be labeled * * *

Effective date: June 1,1973, except for 
the provisions of paragraph S6.3.2, which 
are effective on February 1, 1974. The 
requirements of this standard were 
originally issued April 17, 1971, to be­
come effective January 1, 1972. The 
standard in its present form was pub­
lished March 23, 1972, but did not take 
effect due to a stay imposed on Decem­
ber 31,1971. Accordingly, adequate lead- 
time has already been provided for any 
long-range steps necessary for compli­
ance. The public was notified of expected 
effective dates by the notice of March 23, 
1972.

It  is therefore found, for good cause 
shown, that an effective date less than 
180 days from the date of publication 
of this notice is in the public interest.
(Secs. 103, 112, 113, 114, 119, 201, Public Law  
89-563, 80 Stat. 718, 15 U.S.C. 1392, 1401, 
1402, 1403, 1407, 1421; delegation of authority 
at 49 CFR 1.51)

Issued on January 24,1973.
D ouglas W . T o m s ,

Administrator.
[FR Doc.73-1908 Filed 1-30-73;8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORT FISH­

ERIES AND WILDLIFE, FISH AND WILD­
LIFE SERVICE, DEPARTM ENT OF TH E  
INTERIOR

PART 28-— PUBLIC ACCESS, USE, AND 
RECREATION

Havasu National Wildlife Refuge, Ariz. and 
Calif.

The following special regulation is 
issued and is effective on January 31, 
1973.

§ 28.28 Special regulations; public ac­
cess, use, and recreation; for individ­
ual wildlife refuge areas.

Arizona and California

HAVASU NATIONAL WILDLIFE REFUGE
Havasu National Wildlife Refuge, 

Needles, Calif., is open to public access, 
use, and recreation, subject to the provi­
sions of Title 50, Code of Federal Regu­
lations, all applicable Federal and State 
laws and regulations, and the following 
special conditions:

(1) Water skiing is permitted in the 
channelized segment of the Colorado 
River, as designated by signs, from 1.7 
miles south of Topock, Ariz., to the north 
boundary of the refuge; and on that por­
tion of Lake Havasu, as designated by 
signs, lying south of the Island.

(2) Camping and picnicking are per­
mitted. Camping is permitted only in the 
following areas and is restricted to tent 
and boat camping:

a. Avocet Beach.
b. The shoreline from Topock Bridge 

south to the buoy at the north end of 
Topock Gorge.

c. The shoreline below the buoy at the 
south end of Topock Gorge except Castle 
Rock and Mesquite Boat ramp.
Also, recreational vehicle and tent camp­
ing is permitted at Five-Mile Landing 
and Catfish Paradise concessions for a 
nominal fee. All camping is limited to 
stays of no longer than 7 days.

(3) Boating is permitted in all waters 
of the refuge except where restricted by 
appropriate signs. Wakeless speed only 
is permitted east of the buoys on the Bill 
Williams River.

(4) Vehicle access is permitted on all
refuge roads except where restricted by 
appropriate signs. _ .

(5) Swimming, wading, scuba diving 
and skin diving are permitted except 
where restricted by signs.

(6) Fires may be built in areas where 
camping is allowed.

(7) Litter facilities are provided only 
for recreational users who are swimming, 
boating, picnicking, fishing, hunting or 
camping.

The provisions of this special regula­
tion supplement the regulations which 
govern public access, use, and recreation 
of wildlife refuge areas generally which 
are set forth in Title 50, Code of Federal 
Regulations, Part 28, and are effective 
through December 31,1973.

Robert A. K arges, 
Refuge Manager, Havasu Na­

tional Wildlife Refuge, Nee­
dles, California.

January 19,1973.
[FR  Doc.73-1879 Filed l-30-73;8:45 am]

PART 33— SPORT FISHING
lavasu National Wildlife Refuge, Ariz. and 

Calif.
The following special refutation 

ssued and is effective on January  

.973.
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