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sideration of the comments recelved, it is
desirable to revise the notice of proposed
amendment with respect to § 19.03(a).
Such notice will appear in a subsequent
issue of the FeperaL REGISTER.

Eflective date. The amendments of
§§ 19.02 and 19.04(a) shall become effec~
tive on February 26, 1973,

(Sec. Ba as added and amended, 40 Stat, 1500;
82 Stat, 32,33, TUS.C. 12a)

Note: The reporting requirements con-
tained herein have been approved by the
Office of Management and Budget in accord
with the Federal Reports Act of 1042 (44
US.C.Ch, 12).

Issued January 18, 1973.

Ricuarn E. Lyxa,
Assistant Secretary.

§19.02 Merchants, processors, and
dealers in cotton and cotton products,

(a) Details of cotton position. Mer-
chants, processors, and dealers in cot-
ton and cotton products or byproducts
shall include the following information
in each report:

(1) The quantity of open fixed-price
spot positions (long and short) in cot-
ton and cotton products, including open
fixed-price purchase commitments of
raw cotton, stocks of raw cotton on hand
(owned and at fixed prices), cotton in
process of manufacture, and finished
products; and unfilled fixed-price sale
commitments of raw cotton and of fin-
ished products;

(2) The quantity of call cotton bought
or sold on which the price has not been
fixed, together with the respective fu-
tures on which based. As used herein,
call cotton refers to spot cotton bought
or sold, or contracted for purchase or
sale, at a price to be fixed later based
upon a specified future; and

(3) The quantity of certificated cot-
ton owned.

(b) Standards and conversion factors.
Every such merchant, processor, or
dealer, in computing his spot position,
shall use such standards and conversion
factors with respect to cotton products
or byproducts as are usual in the cot-
ton trade. If it is the regular business
practice of such merchant, processor, or
dealer to exclude certain products or by-
products in determining his spot posi-
tion for hedging (as defined in section 4a
of the Act), the same shall be excluded
in the report. Such merchant, processor,
or dedler shall furnish to the Commodity
Exchange Authority upon request de-
talled information concerning the kind
and quantity of each product or byprod-
uct so excluded.

ll;d

§ 19.04 Merchants, processors,
dealers in potatoes and potato prod-
ucts.

(a) Details of cash (spot) potato posi-
tion. Merchants, processors, and dealers
in potatoes and potato products shall
show In each report the amount of :

(1) Potatoes being raised or expected
to be raised by such persons in the en-
suing 12 months, Including the potato
acreage In each State;

(2) Stocks of potatoes owned;
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(3) Open fixed-price purchase com-
mitments of potatoes;

(4) Unfilled fixed-price sales commit-
ments of potatoes; and

(5) Stocks of potato products owned
or potatoes In process of manufacture,
open fixed-price purchase commitments,
and unfilled fixed-price sales commit-
ments of potato products, identified as to
kind of product.

[FR Doc.73-1535 Piled 1-24-73;8:45am|

Chapter |l—Securities and Exchange
Commission

[Release Nos, 33-5354, 34-0044, AS-138)

PART 211—INTERPRETATIVE RE-
LEASES RELATING TO ACCOUNTING
MATTERS (ACCOUNTING SERIES
RELEASES)

PART 239—FORMS, SECURITIES ACT
OF 1933

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Disclosure of Unusval Charges and
Credits to Income

The Securities and Exchange Commis-
sion today adopted amendments to its
registration and reporting forms to re-
quire more detalled and timely reporting,
and timely review by independent ac-
countants of extraordinary or material
unusual charges and credits to income or
material provisions for losses effected by
registrants, Proposals to amend these
forms, as well as forms 7-Q (17 CFR 249.-
307a) and 10-Q (17 CFR 249.308a), for
these purposes were published for com-
ment in Securities Act Release No. 5313
(Securities Exchange Act Release No,
9801) [37 FR 21445) on October 2, 1972.
Form 8-K (17 CFR 249.308) Is the form
for reporting certain specified material
events and transactions pursuant to Sec-
tions 13 and 15(d) of the Securities Ex-
change Act of 1934 (Exchange Act):
Forms 10-K (17 CFR 249.310) and 12-K
(17 CFR 249.312) are the forms for an-
nual reports pursuant to those sections of
the Exchange Act; Forms S-1 (17 CFR
239.11), 8-7 (17 CFR 239.26), 8-8 (17
CFR 239.16b), S-9 (17 CFR 239.22), and
S-11 (17 CFR 239.18) are forms for reg-
istration of securities pursuant to the Se-
curities Act of 1933; and forms 10 (17
CFR 249.210) and 12 (17 CFR 249.212)
are forms for registration of securities
pursuant to the Exchange Act.

The Commission noted when it pro-
posed amendments to these forms that
it had observed an Increasing number of
large charges to income which often ap-
peared without warning and were not
generally understood by investors. The
Commission is concerned that this trend
seems to have accelerated in recent
months. While many of such charges re-
sult from an identifiable event, many
also appear to be made on the basis of a
discretionary decision to dispose of mar-
ginal facilities or operations or to write
off deferred development or excess pro-
duction costs. In the latter situations,
where facilities or operations gradually

deteriorate or the outlook for s contract
or program gradually worsens to the
point where a writeoff is deemed neces-
sary, registrants have an obligation to
forewarn public investors of the dete-
riorating conditions which unless re-
versed may result in a subsequent write-
off. This includes an obligation to provide
information regarding the magnitude of
exposure to loss.

The Commission, therefore, reiterates
its view that registrants should make spe-
cial efforts to recognize incipient prob-
lems that might lead to such charges and
to identify them clearly at the earliest
possible time in financial statements and
other forms of public disclosure, includ-
ing public reports filed with the Com-
mission, so that public investors may
recognize the risks involved. In this con-
nection, registrants should consider dis-
closure of the investment involved in
divisions operating at a loss; the unde-
preciated cost of plant and equipment
currently considered to be obsolete or of
marginal utility; the extent of deferred
research and development costs incurred
in connection with products whose suc-
cess Is not reasonably assured: and other
similar items where significant uncer-
tainties exist as to realization.

The Commission has previously urged
more comprehensive disclosure of prog-
ress and problems encountered in defense
and other long-term ‘contracts which
may also give rise to major charges
against income (Securities Act Release
No, 5263 dated June 22, 1972) (37 FR
21464) and has urged greater diligence
in the release of quarterly and other in-
terim reports of operations (Securitics
Exchange Act Release No. 9559 dated
April 5, 1972) (37 FR 21465).

In addition to disclosure of ingipient
problems, the Commission believes that
substantial additional disclosure in re-
gard to extraordinary items and material
unusual charges and credits to income
or major provisions for loss is necessary
to enable public inyestors to mssess the
impact of such items. This would include
transactions that are classifi
traordinary items under generally ac-
cepted accounting principles and other
unusual or nonrecurring material trans-
actions or provisions for loss, such sas
(but not restricted to) material write
downs of inventories, receivables, or de-
ferred research and development costs,
provisions for loss on major long-term
contracts or purchase commitments, and
losses on disposition of assets or business
segments. The release of October 2 (33-
5313 and 34-9801) contained proposals
for such disclosure, The comments re-
ceived on these proposals have been given
careful consideration in determining the
amendments to adopt.

The Commission has determined not
to adopt the proposed amendment call-
ing for pro forma statements to reflect
allocation of charges and credits to prio
years since, on the basis of comments re-
celved, it concluded that the proposed
pro forma disclosure might leave the im-
proper implication that past historical
statements were in error as well as im-
posing substantial clerical burdens on
registrants. The amendments adopted
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herein call for disclosure of the years in
which the costs being included in the
charge were or are expected to be in-
curred and the amount of cost in each
year by major category of cost.

The has further deter-
mined not to adopt the proposed amend-
ments to Forms 7-Q and 10-Q and other
related amendments which would have
required an estimate of losses by quarters
and a subsequent quarterly reconcilia-
tion of reserves provided. Comments in-
dicated that quarterly estimates and
reconciliations would be difficult to make
within acceptable limits of accuracy,
would not supply significant data for in-
vestors, and would impose a clerical bur-
den on registrants. The amendments
adopted herein require an estimate of
losses by year and & subsequent annual
explanation of differences between esti-
mated and actual amounts and a recon-
ciliation of any reserve provided.

In addition, the Commission has de-
termined to omit the definition of “ma-
terial” contained in the proposed note
to item 10(a) of Form 8-K. Comments
indicated that a definition which relates
materiality to a criterion based on sep-
arate reporting of an item to stockholders
might have the effect of discouraging
such disclosure rather than improving
the quality thereof. Materiality, there-
fore, must be considered within the con-
text of the definition contained in Rule
1-02 of Regulation 8-X (17 CFR
210.1-02) .

Commission action. The Commission
has amended certain items and instruc-
tions of various sections of Parts 239 and
249 of Chapter II of Title 17 of the Code
of Federal Regulations, and as so0
amended they read as follows:

A. Form 8-K (17 CFR 249.308) .

L The caption of item 10 and para-
graph (a) have been amended as follows:

Irem 10—EXTRACRDINARY ITEM CHRARGES AND
Careorrs, OTHER MATERIAL CHARGES AND
Carorrs 1O INCOME OF AN UNUSUAL NATURE,
Marsaiat ProvisioNs »or Loss, AND Re-
NTATEMENTS OF CAPITAL SHARE ACCOUNT

(a) If there have been any extraordinary
ftem charges or credits, any other material
charges or credits to Income of an unusual
uature, or any material provisions for loss,
the following shall be furnished for each such
charge, credit, or provision:

{1} The date of the registrant’s determina-
tion to make the charge, credit, or provision;

(2) A statement of the reasons for making
the eharge, credit, or provision;

(3) An analysis of the components (in
dollar amounts) of the charge, credit, or
provision, which includes

(1) A description of the varfous types of
llems written down or off;

(1) A description of any provision for
loeses on liquidation of assets or for other
loases including a detalled schedule showing
the components of any losses provided for,
which schedule shows the amount of admin-
Intrative and fixed costs, if any, allocated to
the loss;

(1) A desoription of any estimated recov~
Efr::uor costy netted against the charge or

(3) A statement sefting forth the years in
Which costs being reflected In the charge (or
Let credit) being described were or are ex-
{‘M«l to be Incurred and the amount of cost
Or euch year by major category (e.g., fixed
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assets, research and development costs, op-
erating losses) ;

(5) A statement setting forth the estimated
amount of net cash outiays (or in-flows)
assoclated with the charge (or credit) in the
year the charge (or credit) is made and In
eaoh subsequent year in which such estimate
of the cash amount differs from the amount
of total costs stated In part (4) for that
year:

(8) A description of the accounting prin-
ciples or practices followed and any changes
therein or In the methods of applying such
principles or practices which was made in
connection with the transaction; and

(7) A report from the registrant's inde-
pendent sccountants in which they state
that they have read the description In the
Form 8-K of the facts set forth therein and
of the accounting principles applied and
whether they believe that on the basis of the
facts so set forth that such accounting prin-
ciples are fairly applied in conformity with
generally accepted accounting principles or,
if not, the respects in which they believe the
principles do not conform to generally ac-
cepted accounting prineiples,

II. The following new Instruction 8
g_a;been added under Ezhibits of Form

B. Reports from the independent account-
ants furnished pursuant to Item 10,

B. Form 10-K (17 CFR 249.310).

A new instruction (6) has been added
to the instructions to item 2, Summary of
Operations, as follows:

(6) For any event subsequent to Janu-
ary 31, 1973, which was required to be re-
ported pursuant to item 10(a) of Form 8-K
in which an amount of cost was estimated
to be incurred In the fiscal year being re-
ported on or the prior fiscal year, summarize
such transaction and state the amounts of
such estimated cost and the amounts of the
actunl cost Incurred in such periods, the
reasons for differences between estimated
and actual amounts, if any, and provide a
detalled reconcillation showing all charges
and credits to any reserve provided.

C. Form 12-K (17T CFR 249.312),

A new instruction 6 has been added
to the instructions as to exhibits, as
follows: -

6. For any event subsequent to January 31,
1973, which was required to be reported pur-
suant to Item 10(a) of Form 8-K in which
an amount of cost was estimated to be In-
curred in the fiscal year being reported on
or the prior fiscal year, summarize such
transaction and state the amounts of such
estimated cost and the amounts of the aotual
cost incurred In such periods, the reasons
for differences between estimated and actual
amounts, if any, and provide a detalled recon-
cilistion showing all charges and credits to
any reserve provided.,

D. Form S-1 [17 CFR 239.11)

A new instruction 7 has been added
to Item 6, Summary of Earnings, as fol-
lows:

7. For any event subsequent to Janu-
ary 31, 1973, which was required to be re-
ported pursuant to Item 10(a) of Form 8-K
in which an amount of coat was estimated
to be applicable to any of the fiscal years
being reported on, summarize such transac-
tion and state the amounts of such estimated
cost and the amounts of the aotual cost
incurred in such periods, the reasons for
differences between estimated and actusl
amounts, If any, and provide a detalled
reconcilintion showing all charges and cred-
it% to any reserve provided. If the lasuer was
not & registrant prior to the filing of this
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registration statement, this Instruction shall
apply to any transaction subsequent to Jan-
uary 31, 1073, which would have been re-
quired to be reported pursuant to Item 10
(a) of Form 8-K had the issuer been o
registrant and in which an amount of cost
was estimated to be applicable to the fiscal
years being reported on.

E. Form S-7 |17 CFR 239.26)

Instruction 8 of Item 6, State of In-
come, has been changed to number 9 and
a new instruction 8 has been added, as
follows:

8. For any evont subsequent to Janu-
ary 31, 1973, which was required to be re-
ported pursuant to Item 10(a) of Form 8-K
in which rt amount of cost was estimated to
be applicable to any of the fiscal years be-
ing reported on, summarize such transaction
and state the amounts of such estimated
cost and the amounts of the actual cost In-
curred in such periods, the ressons for dif-
ferences botween estimated and actual
amounts, if any, and provide a detalled rec-
onciliation showlng all charges and credits
to any reserve provided,

F. Form S-8 (17 CFR 239.16b]

Instruction 4 of Item 19, Summary
of Earnings, has been changed to num-
ber 5 and a new instruction 4 has been
added, asfollows:

4. For any event subsequent to January 31,
1978, which was required to be reported pur-
suant to Item 10(a) of Form 8-K in which
an amount of cost was estimated to be ap-
plicable to any of the fiscal years being
reported on, summarize such transaction and
state the amounts of such estimated cost and
the amounts of the actual cost Incurred
in such periods, the reasons for differences
between estimated and actual amounts, if
any, and provide a detailed reconciliation
showing all charges and credits Lo any ro-
sorve provided,

G. Form S-9 [17 CFR 239.22]

Instruction 6 to part (a) of Item 3,
Statements of Income, has been changed
to number 7 and a new instruction 6
has been added, as follows:

6. Por any event subsequent to January 31,
1973, which was required to be reported pur-
suant to Item 10(a) of Form 8-K in which
an amount of cost was estimated to be ap-
plicable to any of the fiscal years belng
reported on, summarized such transaction
and state the amounts of such estimated
cost and the amounts of the actual cost
fncurred In such periods, the reasons for
differences between estimated and actual
amounts, if any, and provide a detailed
reconciliation showing all changes and credits
to any reserve provided.

H, Form S-11 [17 CFR 239.18)

A new instruction 7 has been added to
part (a) of Item 6, Summary Financial
Data, as follows:

7. For any event subsequent to January 31,
1973, which was required to be reported pur-
suant to Item 10(a) of Form B-K in which
an amount of cost was estimated to be ap-
plicable to any of the fiscal years belng
roported on, summarize such transaction and
stato the amounts of such estimated cost
and the amounts of the actual cost Incurred
in such periods, the reasons for differences
between estimated and actual amounts, If
any, and provide a detalled reconciliation
ehowing sll charges and credits to any re-
serve provided, If the Issuer was not a reg-
istrant prior to the filing of this registration
statement, this Instruction shall apply to
any transaction subsequent to January 21,
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1673, which would have been required to
be reported pursuant to Item 10(n) of Form
8-K had the Issuer been s registrant and
in which an amount of cost was estimated
to bo applicable to the fiscal years being
reported on,

I. Form 10 [17 CFR 249.210)

A new Instruction 5 has been added to
Item 2, Summary of Operations, as
follows:

8. Por any event subsequent to January 31,
1673, which was required to be reported pur-
suant to Item 10(a) of Form 8-K in which
an amount of cost was estimuated to be ap-
plicable to any of the fiscal years being
reported on, summarize such transsction
and state the amounts of such estimated
cost and the amounts of the actual cost
incurred in such poriods, the reasons for
differences between estimated and actunl
amounts, if any, and provide n detailed rec-
onciliation showing all charges and credits
to any reserve provided. If the issuer was
not a reglstrant prior to the filing of this
registration statement, this instruction shall
apply to any transaction subsoquent to Jan-
uary 81, 1873, which would have been re-
quired to be reported pursuant to Item
10{a) of Form B-K had the Issuer been a
registrant and in which an amount of cost
was estimated to be applicable to the fiseal
years belng reported on.

J. Form 12 [17 CFR 249212]

A new Instruction 9 has been added to
the Instructions as to Exhibils, as

follows:

9. For any event subsequent to Janunry 31,
1973, which was required to be reported pur-
suant to Ytem 10(a) of Form 8-K in which
an amount of cost was estimated to be ap-
plicable to any of the fiscal years being re-
ported on, summarize such transaction and
state the amounta of such estimnted cost
and the amounts of the actual cost inourred
In such periods, the reasons for differences
between estimated and actual amounts, if
any, and provide a detalled reconciliation
showing all charges and credits to any re-
serve provided, If the lssuer was not a regis-
trant prior to the flling of this registration
statement, this instruction shall apply to
any transaction subsequent to January 31,
1073, which would have been required to be
reported pursuant to Item 10(s) of Form
8-K had the issuer been a reglstrant and in
which an amount of cost was estimated to be
applicable to the flacal years being reported
on.

The foregoing amendments are adopted
pursuant to sections 6, 7, 8, 10, and 19(a)
(15 U.S.C. 771, T7g, TTh, 77}, and 77s) of
the Securities Act of 1933 and sections
13, 15(d), and 23(a) (15 US.C. 78m,
780, and 78w) of the Securities Exchange
Act of 1934. The amendments shall be
effective with respect to reports on Form
8-K and registration statements on
Forms S-1, 8§-7, 5-8, 8-9, §-11, 10, and
12, and with respect to annual reports on
Forms 10-K and 12-K filed on or after
February 28, 1973.

By the Commission.

[sEaLl RoxaLp F. HUNT,
Secretary.

JANUARY 12, 1973,

[PR Doc.723-1516 Filed 1-24-73;8:45 am)
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Title 19—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury
ITD. 73-27)

PERSONAL DECLARATIONS AND
EXEMPTIONS

Declaration and Entry of Articles

On August 10, 1972, a notice of pro-
posed rule making pertaining to a re-
vision of the customs regulations relat-
ing to personal declarations and ex-
emptions (19 CFR 10.11-10.28, and
10.42), was published in the FepERAL
Recister (37 FR 16092) . Interested per-
sons were given 60 days in which to
submit written comments, suggestions,
or objections regarding the proposed re-
vision. No comments were received.

Previously, on August 5, 1972, a notice
of proposed rule making to amend Part
10 of the customs regulations regarding
the privileges accorded personnel of
foreign governments and international
organizations in accordance with exist-
ing law and treaties, and set forth the
authority to search their baggage (19
CFR 10.20-10.30b), was published in the
Feneral Recister (37 FR 15872). Inter-
ested persons were given 30 days in which
to submit written comments, suggestions,
or objections regarding the proposed
amendment, No comments were received.

The proposed amendments published
August 5, 1972, relating to personnel of
foreign governments and international
organizations are being adopted as sub-
part I of Part 148, in order to treat mat-
ters relating to personal declarations and
exemptions in one part of the Customs
regulations. Changes in numbering and
cross references, together with other con-
forming changes, have been made.

The following changes are made in the
amendments as proposed:

1, Sections 148.2(d) and 1488 are
added to incorporate the ruling in T.D.
72-92 (37 FR 6769), permitting a person
arriving in the United States who would
otherwise be considered a returning resi-
dent to claim at his option the status of
nonresident if he intends to remain In
the United States for only a short perlod
of time before returning abroad..

2. Reference to Part 23 is changed to
show that the entire part is deleted,
rather than §§ 234 and 23.5. Treasury
Decision 72-211 (37 FR 16486) deleted
all of Part 23, except for §§ 23.4 and 23.5.

Accordingly, new Part 148, and con-
forming changes in Parts 4, 6, 8, 9, 10,
11, 23, and 123 of the Customs Regula-
tions, Chapter I, Title 19 of the Code of
Federal Regulations, are hereby adopted
as set forth below,

Eflective date. This amendment shall
become effective February 22, 1973,

[sEAL] Eowix F. Ramxs,
Acting Commissioner of Customs.

Approved: January 15, 1873,

Evceng T. Rossioes,
Assistant Secretary of the
Treasury

PART 4—VESSELS IN FOREIGN AND
.DOMESTIC TRADE

§4.2 [Amended]

In § 4.2, paragraph (¢) is amended by
substituting “Subpart B of Part 148" for
“section 10.19."

§4.5 [Amended]

In §4.5, the second sentence of para-
graph (a) is amended by substituting
“§ 148.72" for '§ 10.24."

§4.7a  [Amended]

Section 4.7a is amended as follows:

In paragraph (b), subparagraph (3) Is
amended and a new subparagraph (4)
is added as follows:

(3) For requirements concerning the
preparation of Customs Forms 5123 and
5129, see Subpart G of Part 148 of this
chapter.

(4) Any articles which are required to
be manifested and are not manifested
shall be subject to forfeiture and the
master shall be subjected to a penalty
equal to the value thereof, as provided
in section 584, Tariff Act of 1930, as
amended.

In paragraph (e), subparagraph (1) i3
amended to substitute “devolving" for
“developing” in the text of the certifica-
tion, and to add a new subparagraph (4)
as follows:

(@) Passenger List—(1) The Passen-
ger List shall be completed in accordance
with §4.50 and with the requirements
of the Immigration and Naturalization
Service, U.S. Department of Justice (8
CFR Part 231), and the following cer-
tification shall be placed on its last page:

I certify that Customs baggage declara-
tion requirements have been made known to
incoming passengers; that any required Cus.
toms baggage declarations have been or will
simultaneously herewith be filed as required
by law and regulation with the proper Cus-
toms officer; and that the responsibilities
dovolving upon this vessel in connection
therewith, If any, have been or will be dis-
charged as required by law or regulation
before the proper Customs officer. I further
certify that there are no steornge passengerss
on board this vessel (46 U.S.C. 151-163).

(4) All baggage on board a vessel not
accompanying a passenger and the
marks or addresses thereof shall be listed
on the last sheet of the passenger list
under the caption “Unaccompanied
baggage.”

§4.30 [Amended]

In %430, paragraph (a) Is amended
to include provision for vessels transiting
the Panama Canal, as follows:

(a) Except as prescribed in paragraph
(), (g), or (k) of this section or in
§ 123.8 of this chapter and except in the
case of a vessel exempt from entry or
clearance under 19 U.B,C. 288 * no pas-
sengers,” cargo,” baggage,” or other arti-
cle * shall be unladen from a vessel which
arrives directly or indirectly from any
port or place outside the Customs terri-
tory of the United States or from a vesse!
which transits the Panama Canal and no
cargo, baggage, or other article shall be
laden ™ on a vessel destined to a port or

FEDERAL REGISTER, VOL. 38, NO. 17—FRIDAY, JANUARY 26, 1973




place outside the Customs territory of
the United States if Customs supervision
of such lading is required,” until the dis-
trict director shall have issued a permit
or s license therefor on Customs
Form 3171,

(m.S. 251, as amended, sec, 624, 46 Stat. 759;
19 U S.0. 66, 1624)

PART 6—AIR COMMERCE
REGULATIONS

§67 [Amended]

Section 6.7 is amended by deleting par-
agraph (),
(RS. 251, as amended, sec. 824, 48 Stat, 759;
10 US.C. 66, 1624)

PART 8—LIABILITY FOR DUTIES;
ENTRY OF IMPORTED MERCHANDISE

§82 [Amended]

Section 8.2 Is amended to correct the
cross-references in the list of articles not
liable to duty on subsequent importation
o5 follows:

In (a) substitute “§ 148.31" for “§ 10.17
(a)" in the parenthetical matter.

In (b) substitute *§14853” for
“$10.15" iIn the parenthetical matter.

In (¢) substitute '§148.32" for
“§1042" in the parenthetical mastter.

£83 [Amended]

In § 8.3, paragraph (b) is amended by
substituting “§ 148.51" for “§1021(DH"
l& the parenthetical matter at the end

ereof,

§8.15 [Amended]

In § 8.15, paragraph (¢) (6) is amended
to read:

(6) Alrcraft, automobiles, and other
vehicles, boats, horses, and the usual
equipment of any of the foregoing, if
taken abroad for noncommercial use and
returned in accordance with the provi-
sions of § 148.32 of this chapter.

Section 8.51a is amended to correct the
cross-references and forms prescribed to
read as follows:

§851a  Entry of certuin shipments of
unconditionally or conditionally free
merchandise.

A shipment not exceeding $250 in
value which 15 (a) unconditionally free
of duty and not subject to any quota or
internal revenue tax, or (b) conditionally
free and all conditions for free entry are
met at the time of entry, may be re-
leased upon examination and identifica-
tion by a Customs officer and the filing
3y the importer of Customs Form 7523, in
duplicate, supported by evidence of the
right to make entry: Provided, That thir
procedure shall not be followed in the
tase of American goods returned for the
entry of which Customs Form 3311 has
been prescribed by § 10.1, or effects and
tools of trade released under Customs
Form 3200 without other entry in ac-
cordance with £ 148.6 of this chapter.
(Sec. 408, 46 Stat. 728, as amended; 10 US.C,
1468; R 8. 251, s amended, sec. 624, 46 Stat,
9, 19 U.S.0. 66, 1624)
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PART 9—IMPORTATIONS BY MAIL
§9.4 [Amended]

Section 9.4 is amended by substitut-
ing “section 148.6" for “§ 10.20" In the
first sentence.

£9.11 [Amended]

In §9.11, paragraph (a) Is amended
by deleting the last sentence thereof and
substituting the following:

See §§ 8.45 and 22.27 of this chapter;
and as to articles released from continu-
ous Government custody for which re-
turn to Customs custody is appropriate
prior to exportation, see §§ 10.8, 10.38,
22,33, and 148.37 of this chapter.

(RS, 251, as amended, sec, 024, 40 Stat, 750;
190 U.S.C. 66, 1624) )

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

§§ 10.11-10.28; 10.42  [Delected]

Part 10 is amended by deleting there-
from §10.11 through § 10.30b together
with- the accompanying centerheads,
§ 10.42, and footnotes 9 through 33c ap~
pended thereto,

(R.S. 251, as amended, scc. 624, 40 Stat, 759;
19 US.C. 66, 1624)

PART 11—PACKING AND STAMPING;
MARKING

The heading of Part 11 is amended as
set forth above, and § 11.3 is amended to
read as follows:

§ 113  Package and notice requirements
for cigars and cigarettes: package re-
qnll;emenu for cigarette papers and
tubes,

Exemptions from tax on cigars, ciga-
rettes, and cigarette papers and tubes
apply in accordance with the regulations
of the Bureau of Alcohol, Tobacco, and
Firearms (26 CFR Part 275) upon release
from Customs custody of such articles
imported by consular officers and em-
ployees of foreign states. Cigars, ciga-
rettes, cigarette papers, and tubes may
also be released without payment of tax
as provided in § 11.2a and for exhibition
in accordance with Part 147 of this chap-
ter. Additionally, cigars,  cigarettes, or
cigarette papers and tubes may be ad-
mitted free of duty and tax under the
provisions of schedule 8, part 2A, Tariff
Schedules of the United States (19 U.S.C.
1202), or section 321, Tariff Act of 1930,
as amended (19 US.C, 1321), §§ 10.30¢,
54.3, 148.63, 148.74, and subpart I of
Part 148 of this chapter. Except in
the foregoing instances and in any in-
stance in which such articles are im-
ported in passengers’ baggage or are to be
released under a mail entry for the per-
sonal consumption of the importer or for
disposition as his bona fide gift, the pro-
visions in Part 275 of the regulations of
the Bureau of Alcohol, Tobacco, and Fire-
arms (26 CFR Part 275) as to packages
and notices thereon apply.

(RS, 251, as amended, sec, 024, 46 Stat, 769;
18 US.C. 66, 1624)
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PART 23-[DELETED]

Chapter I of Title 18 of the Code of
Federal Regulations, is amended by
deleting Part 23, Enforcement of Customs
and Navigation Laws.

(RS, 261, ns amended, sec, 624, 46 Stat, 7560;
19 US.C. 66, 1624)

PART 123—CUSTOMS RELATIONS
WITH CANADA AND MEXICO
§123.52 [Amended]

In § 123.52, paragraph (&) Is amended
by substituting “§148.41" for “§ 10.18(cd) ™
in the last sentence.

§123.62 [Amended]

Section 123.62 is amended by substitut-
ing “§ 123.3" for."§ 5.3" in the parentheti-
cal matter at the end of the section.

(RS. 251, as amended, sec. 024, 40 Stat, 768;
10 US.C. 06, 1624)

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

Chapter I of Title 19, Code of Federal
Regulations, is amended by adding & new
Part 148 to read as follows:

Sec,
1480 Bcope.
Subpart A—General Provisions

148.1 Registration of valuable effects to be
taken abrosd.

1482 Residence status of arriving persons.

1483 Customs treatment after transiting
the Panama Canal,

1484 Accompanying articles.

14856 Regulnr entry for articles In baggage.

1486 Entry of unaccompanied shipments
of effects subject to personal

v exemptions.

1487 Unclaimed baggage.

1488 Tem importation by residents
arriving for short visits,

Subport B—Declarations

148.11 Declaration requlired.

148.12 Oral declarations.

148.13 Written declarations,

148.14 Famlily declarations,

* 14815 Inclusion of articles not for personal

or household use,

148.16 Amendment of declaration.

148.17 Declaration on arrival incidental to
further foreign travel,

148.18 Fallure to deciare.
148.19 False or fraudulent statement,
Subport C—Examination of Baggoge and
Collection of Duties and Toxes
14821 Opening of baggage, compartments,
or vehicles.

148.22 Examination of alr travelers' baggage
in forelgn territory.

14823 Examination and clearance of bag-
gage.

14824 Determination of dutiable value.

148256 Reexamination and protess,

148.26 Callection of Internal revenue taxes,

14827 Receipt for payment.

Subpart D—Exemptions for Reluming Residents

148.31 Effects taken abroad.

148.32 Vehicles, afrcraft, boats, teams and
saddle horses taken abroad.

Articles acquired abrond.

Family grouping of exemptions for
articles acquired abroad.

148.33
148.34
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Sec,
14835

148.36

Length of stay for exemption of ar-
ticles noquired abroad.

Frogquency of allowance of exemption
for articles acquired abroad.

Replacement of unsatisfactory ar-
ticles ncquired abroad.

148.38 Bale of articles soquired abroad.

14839 Rented sutomobiles,

Subpart E—Exemplions for Nonresidents

Sec.
14841

148.37

Articles carried through the United
States.

Personal effecta

Tobacco -~ products and alcoholie
beverages,

Gifta,

Vehicles and other conveyanoes.

Sale of exempted articles,

Subport F—Other Exemptions

Special exemption for personal or
household articles.

Exemption for houschold effects used
sbroad.

Exemption for tools of trade.

Exemption for elfects of cltizens
dying abroad.

Subpart G—Crowmember Declarations and
Exemplions

Status as crewmembers,

Declaration and entry of articles by
crewmembers.

Articles for use while on temporary
leave.

Administrative exemption,

Exemptions for resident
members.

Exemptions for nonresident crew-
members,
Penalties for

articles.

H—Military and Civilian Employees of
the United States, and Evacvees

Statux of persons In service of United
States as returning residents,

Articles acquired abroad by person-
nel on Government vessels,

Baggage on military transports,

Exemption on termination of assign-
ment to extended duty or on
evacuation.

Persons {neligible for exemption on
termination of pssignment,

Walver of requirermentas or limita-
tions,

Entry of effects on termination of
massignment to extended duty, or
on evacuntion.

Subport |—Parsennel of Forelgn Govermments and
International Orgonizations

General Provisions,

Diplomatic, consular,
privileged personnel.

Diplomatic and consular bags,

and effects of high Govern-
ment officials,

Subsequent importations for the per-
sonnl or family use of diplomatlo,
consular, and other privileged per-
sonnel.

Artlcles for official use of representa~
tives of foreign governments,

Officers and employees of, and repre~
sentatives to public internationsl
organizations,

Certaln representatives to and oMm-
cers of the United Nations and the
Organization of American States,

Property of public international
organizations.

14842
148.43

148.44
14845
148,46
14854
148.52

148.58
148.64

148.61
14862

148.63

148.04
148.85

crow-
148.66

148,07 fallure to declare

Subpart

14871
14872
14873
148.74
148.76
148.76
14877

148.81

148.82 and other

148.83
14884 B

148.85

148.86

14887

148,89

RULES AND REGULATIONS

AvrTioriry: R.S. 251, as amended, secs. 408,
624, 46 Stat, 728, as amended, 750; 19 US.C.
68, 1498, 1624, The provisions of this part,
except for Subpart C, are also Issued under
General Headnote 11, Tariff Schedules of the
United States; 10 U.S.C. 1202, Additional au-
thority and statutes Interpreted or applied
are cited in the text or following the section
affected,

§ 148.0 Scope.

This part contains the regulations goy-
erning the allowance of exemptions for
residents and nonresidents arriving in
the United States, for crewmembers of
carriers engaged In international traffic,
for military and civilian employees of the
United States, for certain evacuees, and
for certain personnel of foreign govern-
ments and international organizations.
Procedures and requirements are also
set forth to registration of
articles to be taken abroad, declaration
and entry, and examination of baggage,
and collection of duties and taxes.

Subpart A—General Provisions

§ 148.1 Registrution of valuable effects
10 be taken abroad.

(a) Persons who may use procedure.
Any person, except. a nonresident sea-
man, alrman, or person engaged in simi-
lar employment, who intends to take val-
uable effects of foreign origin abroad
may register such articles before depar-
ture from the United States in order to
facilitate their identification on return
to the United States,

(h) Procedure for registration. Appli-
cants for registration of valuable arti-
cles of forelgn origin shall present the
articles to a Customs officer together
with & properly executed Customs Form
4457, After the Customs officer has ex-
amined the articles and verified their
description, he shall sign the form and
return it to the applicant for presenta-
tion on return of the articles. Customs
Form 4455 may be required in any case
in which Customs Form 4457 will not
adequately serve the purpose of
registration.

(¢) Presentation on return. The form
shall be presented to the Customs of-
ficer when the registered articles are
returned to the United States.

§ 148.2 Residence siatus  of arriving
persons. -

(a) General. Persons arriving from
foreign countries shall be divided into
two classes for Customs purposes:

(1) Residents of the United States
returning from abroad, and

(2) Al other persons, hereinafter re-
ferred to as nonresidents,

(b) Status as returning resident. Citi-
zens of the United States, or persons
who have formerly resided in the United
States, shall be deemed residents thereof
returning from abroad within the mean-
ing of "residents” as used in schedule 8,
part 2A, Tariff Schedules of the United
States (19 U.S.C, 1202), In the absence
of satisfactory evidence that they have
established a home elsewhere. For this
purpose, the residence of a wife shall be
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deemed to be that of her husband unless
satisfactory evidence is presented that
the wife has established a separate resi-
dence elsewhere. The residence of a
minor child shall be presumed to be that
of his parents.

(¢) Status as nonresident. Any per-
son arriving in the United States who 1s
not a resident of the United States or
who, though a resident of the United
States, is not returning from abroad,
shall be treated for the purpose of these
regulations as a nonresident,

(d) Optional claim of mnonresident
status. Any person arriving in the United
States who would otherwise be considercd
a returning resident, may claim at his
option the status of a nonresident if he
intends to remain in the United States
for only a short period of time before
returning abroad. If the status as a
nonresident claimed by an arriving per-
son is allowed, the procedures In § 14838
shall be followed.

§ 148.3 Customs treatment after transit.
ing the Panama

Passengers’ baggage and effects and
purchases of officers and crewmembers
landed in the United States from ves-
sels which have transited the Panamu
Canal are subject to Customs examina-
tion and treatment in the same manner
as arrivals from a foreign country.

§ 148.4 Accompanying articles,

(a) Generally. Articles shall be con-
sidered as accompanying a passenger or
brought in by him if the articles arrive
on the same vessel, vehicle, or aircraft
on the same date as that of his arrival
in the United States.

(b) Baggage shipped as freight. Ar-
ticles in baggage shipped as freight on
a bill of lading or airway bill shall be
considered as accompanying a passenger
when the baggage arrives on the con-
veyance on which he arrives in the
United States,

(¢) Precleared articles. Articles In
baggage, or In baggage shipped as
freight, shall be considered as accom-
panying a passenger if examined at an
established preclearance station and the
baggage is hand-carried, checked or
manifested on the conveyance on which
he arrives in the United States.

(d) Automobiles, An automobile which
arrives on the same mode of conveyance
on the same date as a passenger arriyes
in the United States shall be considered
as accompanying him.

(e) Misdirected baggage. Baggage
which arrives on the same mode of con-
veyance ahead of, or after a passenger,
shall be treated as accompanying him If
it is fully evident to the examining oficer
from the circumstances that:

(1) The passenger intended the bag-
gage to arrive with him; and

(2) It was misdirected through Do
fault of the passenger,

§ 148.5 Regular entry of articles in bag-
gage.

Subject to any applicable exemption

from entry requirements, articles im-
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ported as baggage but not passed under a
baggage declaration or under the proce-
dure provided in § 148.6 for unaccom-
panled shipments of effects subject to
personal exemptions shall be entered in
the same manner as a cargo importation
of like goods. In making regular entry for
articles imported in baggage, the value of
articles entitled to free entry under item
$10.20 or 813.10, Tariff Schedules of the
United States (19 US.C. 1202), shall be
disregarded in determining whether for-
mal or informal entry is required.

§148.6 Entry of unaccompanied ship-
ments of effects subject 10 personal
exemplions,

(a) Declaration to support free entry.
When effects claimed to be free of duty
under items 81020, 812,10, 81220,
812.30, or 813.10, Tariff Schedules of the
United States (19 U.S.C. 1202), do not ac-
company the importer on his arrival in
the United States or are forwarded In
bond, a declaration of the importer on
Customs Form 3299 shall be required to
suppert the claim for free entry. How-
ever, an oral declaration may be accepted
in lleu of & written declaration on
Customs Form 3209, for effects of a resi-
dent which are free of duty under item
810.20 for tools of trade taken abroad or
under item 813.10 for personal and house«
hold effects taken abroad. Effects of re-
turning residents entitled to free entry
under item 810.20 or jtem 813.10 (ex-
cept automobiles and other vehicles of
residents returning from countries other
than Canada or Mexico) need not be
ftemized i & written declaration s
required.

(b) Ezxemption from entry. If the dis-
trict director is satisfled that an entry
would serve no good purpose, none need
be required, but evidence of ownership
for Customs purposes, such as a carrier's
certificate or properly endorsed bill of
lading, shall be required with the decla-
ration. Such exemption from entry may
also be applied with respect to household
effects or tools of trade entitled to free
entry (see §§ 14852 and 148.53 respec-
tively) which are unaccompanied or for-
warded in bond.

§148.7 Unclaimed baggage.

Articles in passengers’ baggage on
which dutles due are not paid and bag-
Bage not claimed within a reasonable
tme shall be treated as unclaimed and
sent to general order,

§ 1488 Temporary importation by resi-
dents urriving for short visits.

A person claiming the status of & non-
resident upon arrival for a short visit in
the United States before returning
abroad may import articles free of duty
under ftems 812.10, 812,20, 812.25, and
812.30, Tariff Schedules of the United
States (19 U.S.C. 1202), in accordance
with the following procedure:

(a) The person claiming the status
shall agree to export all such articles
upon his departure from the United
States, except articles imported as gifts
under item 812.25, and articles consumed
during his visit:
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(b) When required to do so, the per-
son claiming the status shall list all
articles of substantial value which he
is importing on Customs Form 4455, in
duplicate, noting thereon the expected
duration of his visit. He shall present the
completed form to the inspecting officer
who will initial both copies and return
the duplicate to him;

(¢) Upon his departure from the
United States at the completion of his
visit, the person claiming the status of a
nonresident shall present to a Customs
officer the duplicate copy of Customs
Form 4455, initialed by the inspecting
officer, and the articles listed thereon
shall be subject to inspection; and

(d) If he decides not to return abroad,
the person claiming the status shall im-
mediately notify the district director at
the port of entry. The district director
will advise him of the amount of duties
and taxes due by reason of his failure to
return abroad.

Subpart B—Declarations
§ 148.11 Declaration required.

All articles brought into the United
States by any individual shall be de-
clared to & Customs officer at the port
of first arrival in the United States, on
o conveyvance en route to the United
States on which a Customs officer is as-
signed for that purpose, or at & pre-
clearance office in & foreign country
where a United States Customs officer is
stationed for that purpose.

§148.12 Oral declarations.

(a) Generally. Returning residents
and nonresidents arriving in the United
States may make an oral declaration
under the conditions set forth in para-
graph (b) of this section. However, writ-
ten declarations may be required gen-
erally or in respect to particular types of
traffic at any port if necessary to effect
prompt and orderly clearance of passen-
gers and their effects, and may be re-
quired in particular cases at any port if
deemed necessary to protect the reve-
nue. If an oral declaration is permitted,
completion of the identifying informa-
tion on Customs Form 6059-B may be

required.

(b) When permitted. Oral declarations
may be permitted under the following
conditions:

(1) Residents. A returning resident
may make an oral declaration if:

(1) The aggregate fair retail value in
the country of acquisition of all accom-
panying articles acquired abroad by him
and of the cost or value of alterations
and dutiable repairs made abroad to
personal and household effects taken out
and brought back by him does not ex-
ceed $100, or $200 in the case of direct
or indirect arrivals from American Sa-
moa, Guam, and the Virgin Islands of
the United States, if not more than $100
shall have been acquired elsewhere than
in such insular possessions;

(ii) None of his accompanying arti-
cles are forwarded in bond; and

(ii1) None of his accompanying arti-
cles are imported for the account of any
other person or for sale.
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(2) Nonresidents. An arriving non-
resident may make an oral declaration
if all the articles he has to declare are:

(1) Entitled to free entry under his
personal exemptions (see Subpart E of
this part); or

(i) Eligible for the administrative
exemption for articles not exceeding $10
in aggregate value, provided in section
321(a) (2)(B), Tarilf Act of 1930, as
amended (19 U.S.C. 1321(a) (2) (B)) (sece
§ 148.51).

(¢) Memorandum baggage declaration
for dutiable articles. When an arriving
person is carrying a few dutiable or tax-
able articles which can be readily iden-
tifled and segregated from articles en-
titled to free entry under his personal
exemptions, the Customs officer may pre-
pare a memorandum baggage declaration
using a cash receipt, Customs Form 5104,
for dutiable or taxable articles if he de-
termines that a writien declaration by
the arriving person is not essential.

§ 148.13 Written declarations.

(a) When required. Unless an oral
declaration is accepted under § 14812,
the declaration required of & person
arriving in the United States shall be in
writing on Customs Form 6059-B.

(b) Completion and presentation of
written declarations, The person arriv-
ing in the United States shall complete
the information required by Customs
Form 6058-B and shall list all articles
acquired abroad which are in his pos-
session at the time of arrival. Individ-
ual items not exceeding $5 per item in
fair retall value in the country of ac-
quisition may be grouped on the written
declaration as “Miscellaneous” up to but
not exceeding a total value of $50, Arti-
cles not requiring itemization as set forth
in paragraph (¢) of this section shall be
declared orally to the Customs officer.
The form shall be presented to the Cus-
toms officer who will inspect the passen-
ger's baggage.

(c) Itemization of certain articles not
required. Except as required by § 148.62
or § 148.66 for crewmembers’ articles, the
following need not be itemized In written
declarations:

(1) Effects of a returning resident en-
titled to free entry under item 810.20,
Tariff Shcedules of the United States
(19 U.S.C. 1202}, for tools of trade taken
abroad, or under item 813.10, for personal
or household effects taken abroad. How-
ever, automoblles and other vehicles of
residents returning from countries other
than Canada or Mexico and the cost of all
repairs or alterations to articles taken
abroad must be itemized.

(2) Effects of a nonresident entitled to
free entry under item 812.10, Tariff
Schedules of the United States (19 U.S.C.
1202), for wearing apparel and other
similar personal effects; item 812.20, for
tobacco products and alcoholic bever-
ages; item 812.25, for articles to be dis-
posed of as bona fide gifts; or {tem 812,40,
for articles accompanying a& person in
transit to a place outside U.S, Customs
territory.

(3) Books, Ubraries, furniture, and
similar household effects entitled to free
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entry under item 810,10, Tariff Schedules
of the United States (18 U.S.C. 1202).

(d) Value. Opposite the description of
each article required to be declared spe-
cifically in a written declaration the pas-
senger shall state either:

(1) The price at retail actually paid for
the article in the currency of purchase,
or its equivalent in U.8. currency; or

(2) The fair retall value in the country
of acquisition if the article was not ac-
quired at retail or by purchase, in the
currency of the country in which the
article was acquired or in U.S. currency.

(e) Acknowledgment before Customs
officer. Each written declaration shall be
acknowledged by the declarant before the
Customs officer who examines the bag-
gage covered by the declaration,

§ 148.14  Family declarations.

A family group residing in one house-
hold, traveling together, and having the
same residence status may be permitted
to declare orally articles acquired abroad
for the personal or household use of any
member of the family if the value of such
articles does not exceed the total amount
of the exemption to which the family
group is entitled. (See § 148.34.) Where
a written declaration is required, one
member of a family group may declare
for all. Servants accompanying a family
group shall not be included in the family
declaration.

§ 148.15 Inclusion of articles not for
personal or household use.

Articles not personal in character, or
which are intended for sale or are
brought in on commission for another
person, may be included in the baggage
declaration of a resident or nonresident
under the conditions specified in § 148.23
(¢). If not so included, regular entry
shall be required.

§ 148.16 Amendment of declaration.

(a) Before examination. A passenger
shall be permitted to add an article to
his declaration if, before examination of
his baggage has begun, the fact that the
article has not been declared is brought
to the attention of the examining officer
by the passenger.

(b) After examination is begun. A pas-
senger shall be permitted to add an arti-
cle to his declaration after examination
of his baggage has begun if, before any
undeciared article is found, the passenger
advises the examining officer that he has
such an article and the officer is satis-
fied that there was no fraudulent intent.
Under no circumstances shall & passen-
ger be permitted to add any undeclared
article to his declaration after such arti-
clneiha.s been discovered by the examining
officer,

§ 148.17 Declaration on arrival inei-
dental to further foreign travel.

(a) Declaration on incidental arrival.
A resident who enters the United States
merely as an incident of foreign travel
and who will continue his foreign travel
before finally retumning to the United
States from a continuous trip shall de-
clare, but need not clear through Cus-
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toms, any articles he has acquired or had
repaired or altered while abroad. The in-
cidental character of the arrival shill be
made known to the Customs officer.

(b) Treatment of articles on inciden-
tal arrival. In order that a resident may
claim the $100 or $200 exemption upon
his final arrival in the United States
from a continuous trip, articles accom-
panying him at the time of an incidental
arrlval may be exported directly from
Customs custody or after transportation
in bond, or the articles may be left in
Customs custody if the resident upon his
final return is to arrive at the Customs
facility where the articles are deposited.

(¢) Failure to advise of incidental
character of arrival. If the traveler fails
to advise the Customs officer of the inci-
dental character of his arrival, or for
other reason declares any articles for
allowance of the $100 or $200 exemption,
such declaration shall mark the begin-
ning of the respective period or periods
during which a further exemption can-
not be granted.

§ 148.18 Failure to declare.

(a) Penally incurred. Except as pro-
vided in paragraphs (b) and (¢) of this
section for the remission of the personal
penalty and mitigation of the forfeiture
in special circumstances, any article in
the baggage of a passenger arriving from
a foreign country which Is not declared
as required by this subpart shall be selzed
if it is available for seizure at the time
the violation is detected, and the per-
sonal penalty prescribed by section 497,
Tariff Act of 1930 (19 U.S.C. 1497) shall
be demanded from the passenger, If the
article Is not seized, a clalm for the per-
sonal penalty shall be made against the
person who imported the article without
declaration. No duty shall be collected,
since undeclared articles are treated as
smuggled.

(b) Remission of penally. When an
article not declared as required by this
subpart is found in the baggage of a
person arriving in the United States, the
personal penalty incurred is hereby re-
mitted pursuant to the authority of sec-
tion 618, Tariff Act of 1930, as amended
(19 US.C. 1618), provided it is satisfac-
torily established that:

(1) The article would have been free
of duty and internal revenue tax if it
had been properly declared;

(2) Its importation is not prohibited
or restricted; and

(3) The failure to declare was not due
to willful negligence or fraudulent Intent.

(c) Mitigation or remission of forfei-
ture incurred. In any case in which the
personal penalty for failure to declare is
remitted in accordance with paragraph
(b) of this section, the forfeiture incurred
will be mitigated or remitted as follows:

(1) When the article would have been
free of duty only because of the provi-
sions of items 810.20, 812.10, 812.25,
812.30, 812.40, 813.10, 813.30, or 813.31,
Tariff Schedules of the United States (19
U.S.C. 1202), or section 321(a)(2)(B),
Tariff Act of 1830, as amended (19 U.S.C,
1321(1) (2) (B)), the forfeiture incurred
is hereby mitigated pursuant to the au-

FEDERAL REGISTER, VOL. 38, NO. 17—FRIDAY, JANUARY

thority of section 618, Tariff Act of 1930,
as amended (19 U.S.C. 1618), to a sum
equal to the duty and any internal reve-
nue tax which would have accrued upon
the article had It been imported for com-
mercial purposes; or

(2) When the article would otherwise
have been free of duty and internal
revenue tax, the forfeiture incurred is
hereby remitted pursuant to the same
authority.

§ 148.19 False or fraudulent statemenn,

A passenger who makes any false or
fraudulent statement or engages in other
conduct within the purview of section
592, Tariff Act of 1930, as amended (19
US.C. 1592), whereby a Customs of-
ficer is or may be induced to pass an
article free of duty or at less than the
proper amount of duty, shall be deemed
to have violated the sald section 592.
In any such case the article involved
shall be seized, if it i5 available for sefzure
at the time the violation is detected and
such seizure is otherwise practicable,
unless the article is in the possession of
an innocent holder for value who has
full right to possession as against any
party to the Customs violation. If the
article {5 not available for seizure or is
in the hands of such an innocent holder,
or if seizure is impracticable, the domes-
tic value of the article, determined in
accordance with section 606, Tariff Act
of 1930, as amended (19 US.C. 1606),
shall be demanded from the passenger.
Whether the article is seized or the
domestic value thereof is demanded in
lieu of seizure, the duty estimated to be
due thereon shall be demanded of the
passenger as soon as possible after the
discovery of the violation. Any applicable
internal revenue tax shall also be de-
manded unless the merchandise is to be,
or has been, forfeited,

Subpart C—Examination of Baggaoge
and Collection of Duties and Taxes

§ 148.21 Opening of haggage, compart-
ments, or vehicles.

(a) Customs officers not to open.
Customs officers shall not open baggage
or other containers, nor unlock vehicles
or compartments thereof for the purpose
of examination, but shall detain them
until the owner, his agent, or the person
in charge of any baggage, container or
vehicle opens or refuses to open them.

(b) Refusal to open—(1) General. If
an owner, his agent, or the person in
charge of any baggage, other container,
or vehicle with a locked compartment
refuses to open it, the baggage, container,
or vehicle shall be treated as unclaimed

(2) On arrival from Canada or Mexico.
If the owner, his agent, or the person
In charge of any baggage, container, or
vehicle arriving from Canada or Mexico
refuses to open it, it shall be opened in
accordance with section 462, Tariff Act
of 1930 (19 U.S.C. 1462), unless a request
is received from him to make other
proper disposition. If any article subject
to duty, or any prohibited article is found
upon opening by a Customs officer, the
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whole contents and the container or
yehicle shall be subject to forfefture.

(Secs. 461, 482, 46 Stat, 717, T18; 10 US.C,
1461, 1462)

§ 148.22 Examination of air travelers’
baggage in foreign territory,

(a) Examination and swrrender of
declaration, The baggage of persons trav-
eling by air may be examined and
passed in accordance with § 148.23 at
places in foreign territory where US.
Customs offices have been established for
that purpose (see § 1.4 of this chapter).
When baggage is examined in foreign
territory, the baggage declaration shall
pe surrendered to the Customs officer at
the alrport of departure for the United
Btates prior to boarding the fiight,

(b) Subsequently acquired articles.
When a person whose baggage has been
examined and passed in foreign territory
In nccordance with paragraph (a) of this
section subsequently acquires additional
articles prior to return to the United
States, the Customs officer to whom the
declaration was surrendered may permit
the amendment of that declaration to
Include the additional articles,

§148.23 Examination and clearance of
baggage.

(a) Articles free of duty. The inspector,
including inspectors on trains or ferries,
who examines the baggage of any person
arriving in the United States may ex-
amine and pass, without limitation as to
value, the following articles in such bag-
gage or otherwise accompanying such
person:

(1) All articles which are for the per-
sonal or household use of the arriving
person and are free of duty under sched-
ule 8, part 2A, Tarlff Schedules of the
United States (19 U.S.C. 1202), Including
z:ultf&%bua and other articles under

(2) Works of art classifiable under
ltem 765.03, Tariff Schedules of the
United States (19 U.S.C. 1202).

(3) Works of art classifiable under
ltem 765.10, 765.15, 765.20, or '765.25,
Tarilf Schedules of the United States
(18 US.C, 1202), upon compliance with
§10.48 of this chapter.

) Works of art produced by Ameri-
can artists temporarily residing abroad
provided for in item 765.30, Tariff Sched-
ules of the United States (19 U.8.C. 1202),
Upon compliance with §10.50 of this
chapter.

() Articles subject to duly. The in-
spector who examines the baggage of
any person arriving in the United States
may examine, determine the dutiable
value of, collect duty on, and pass articles
fccompanying the arriving person which
are for his personal or household use but
Are subject to duty, including articles im-
ported to be disposed of by him as bona
fide gifts,

(¢) Articles mot for personal use—
) Valued at not more than $250. The
nspector may also examine, determine
the dutiable value of, collect duty on, and
basy articles ficcompanying any person
amiving in the United States properly

on the baggage declaration which
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are not for the personal or household
use of the declarant or which are in-
tended for sale or are brought in on com-

mission for another, provided the aggre- -

gate value of such articles is not more
than $250.

(2) Valued over $250 but not over $500.
Articles in the baggage of or otherwise
accompanying any person arriving in the
United States which have an aggregate
value over $250 but not over $500 and are
not intended for his personal or house-
hold use, or are intended for sale or are
brought in on commission for another,
may be examined and entered and
cleared on a baggage declaration at the
place of their arrival with a passenger if:

(1) The articles are accompanied by &
proper invoice if one is required (sece sec-
tion 8.15 of this chapter) ; and

(i) It is practicable to appraise the
articles at the place of arrival.

(d) Examination of tea for personal
use fmported in baggage. Tea for per-
sonal use in one or more packages weigh-
ing not more than 5 pounds each, when
imported in a passeénger's baggage, may
be delivered without examination for
purity under 21 U.S.C. 41-50 and without
payment of the examination fee pre-
scribed in 21 US.C. 46a.

§ 148.24 Determination  of
value.

(a) Principles applied. In determining
the dutiable value of articles examined
under § 148.23, the Customs inspector
shall apply the principles of section 402
or section 402a, Tariff Act of 1930, as
amended (19 U.S.C. 1401a, 1402), and
shall not regard the declared value or
price as conclusive.

(b) Adjustmment of value declared. An
adjustment shall be made by the Cus-
toms inspector whenever the purchase
price or value declared differs from the
fair retail value, whether by reason of
depreciation due to wear or use, circum-
stances of purchase or acquisition, or for
any other reason, He shall give due con-
sideration to the condition of the articles
at the time of importation, but he shall
rot make any allowance for wear and
use in excess of 25 per centum of the de-
clared price or value of a worn or used
article. A passenger who desires to claim
a larger allowance may arrange for for-
mal entry and appraisement of his goods.

§ 148.25 Reexamination and protest.

(a) Reexamination. Whenever the
Customs officer deems it advisable any
or all of a passenger’s baggage may be
sent to the public stores for examina-
tion or reexamination. Passengers dis-
satisfied with the assessment of duty on
their bagegage may demand a reexamina-
tion, provided the articles have not been
removed from Customs custody, In efther
case, a receipt for the baggage to be
examined or reexamined shall be given
on Customs Form 6051.

(b) Protest. If the passenger remains
dissatisfied with the assessment of duty
after reexamination, he shall pay the
duty assessed and may protest the deci-
sion of the district director in accord-
ance with Part 174 of this chapter,

dutiable
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§ 148.26 Collection of internal revenue
laxes,

(a) Clgars and cigarettes, The internal
revenue tax on taxable cigars and ciga-
rettes In a passenger’s baggage shall be
paid to Customs, using the Customs en-
try form as a retwn. Any such return
shall show the kind, the quantity, and
the tax by class on cigars and cigarettes
separately from the statement of duty.
Unless for the personal consumption of
the Importer or disposition as his bona
fide gift, cigars and cigarettes are sub-
ject to the packaging and marking re-
quirements in the regulstions of the
Bureau of Alcohol, Tobacco, and Fire-
arms.

(b) Alcoholic beverages. The Internal
revenue tax shall be collected on all
wines and liquors in excess of the quan-
tity entitled to exemption as specified in
this part. Alcoholic beverages found in
passenger's baggage shall be released
without the placing of strip stamps on
the bottles when it appears from the
baggage declaration or otherwise that
the liquors are for personal use and not
for sale or other commercial purposes,

§ 148.27 Receipt for payment.

When duties and internal revenue
taxes on articles in a passenger’'s baggage
are collected, o receipt on Customs Form
5104 shaill be issued to the passenger if
such duties and taxes are paid in cash,
If such duties and taxes are pald by per-
sonal check, the check shall be the
passenger's receipt unless a receipt is
requested

Subpart D—Exemptions for Returning
Residents

§ 148.31 Effects taken ahroad.

(a) Exemption. Each returning resi-
dent is entitled to bring In free of duty
and internal revenue tax under item
813.10 and schedule 8, part 2, headnote
1, Tariff Schedules of the United States,
(19 U.S.C. 1202), all personal and house-
hold effects taken abroad. To ensure al-
lowance of the exemption, articles of for-
eign origin should be registered in ac-
cordance with § 148.1. Automobiles and
other vehicles, aircraft, boats, teams and
saddle horses, together with their acces-
sorles, may be brought in free of duty if
taken abroad for noncommercial use (see
§ 148.32).

(b) Repair or alteration while abroad.
If any such personal or household effect
taken abroad has been advanced in value
or improved in condition while abroad
by repairs (including cleaning) not
merely incidental to wear or use while
abroad, or by alterations (Including ad-
ditions) which did not change the iden-
tity of the article, the cost or value of
such repairs or alterations is subject to
duty unless all or part of such cost or
value is covered by an allowance of the
$100 or $200 exemption for articles ac-
quired abroad (see §148.33). An effect
taken abroad and there changed Into a
different article Is dutiable at its full
value when returned to the United States,
unless covéred In whole or in part by
some provision for free entry.
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§ 148.32 Vehicles, aireraft, boats, tcams
and saddle horses taken abroad.

(a) Admission free of duty. Automo-
biles and other vehicles, alrcraft, boats,
teams and saddle horses, together with
their accessories, taken abroad for non-
commercial use and returned by a re-
turning resident shall be admitted free
of duty upon being satisfactorily identi-
fied.

(b) Identification of articles taken
abroad. Upon the request of the owner or
his agent, the district director shall cause
any article described in paragraph (a)
of this section to be examined before it
is taken abroad, and shall issue a certifi-
cate of registration therefor on Customs
Form 4455. On the return of the article,
the certificate may be accepted as satis-
factory Iidentification of the described
article for the purpose of admitting the
article free of duty. In licu of Customs
Form 4455, the following may be accepted
as satisfactory identification of such arti-
cles taken abroad:

(1) For an automobile, the State reg-
istration card;

(2) For an alrcraft, the certificate of
registration issued by the Federal Avia-
tion Administration; and

(3) For a pleasure boat, the yacht 1i-
cense or motorboat identification certif-
icate.

(c) Repairs, alterations, and acces-
sories. Repairs made abroad to articles
described in paragraph (a) of this sec-
tion, if incidental to use abroad, are not
subject to duty. Repairs not incidental
to use abroad, and alterations and addi-
tions made abroad, shall be assessed with
duty upon their value at the rate at which
the article itself would be dutiable if
imported. Accessories for articles de-
scribed In paragraph (a) of this section
which are acquired abroad are dutiable
as if separately imported. Any acces-
sories, repairs, alterations, or additions,
which accompany the returning resident
at the time of his return to the United
States shall be included in his baggage
declaration.

(d) Entry. Entry on a baggage dec-
laration or regular entry (see § 148.5)
shall be required if:

(1) The owner or his agent is unable
to produce a proper registration card or
certificate to cover the article;

(2) A claim for free entry of repalrs,
alterations, additions, or accessories is to
be made under the $100 or $200 returning
resident’s exemption for articles acquired
abroad; or

(3) Duty is to be collected.

(77A Stat. 411; 19 US.C. 1202, item 813.10,
Tariff Schedules of the United States)

§ 148.33  Articles ncquired abroad.

(a) Exemption. Each returning resi-
dent is entitled to bring in free of duty
and internal revenue tax under items
813.30 and 813.31 and schedule 8, part 2,
headnote 1, Tarlff Schedules of the
United States (19 U.S.C. 1202), articles
for his personal or household use which
were purchased or otherwise acquired
abroad merely as an incldent of the for-
eign journey from which he is returning
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and which accompany him on his arrival,
subject to the limitations and conditions
set forth In this section and §§ 148.34-
148.38. The aggregate fair retail value in
the country of acquisition of such articles
for personal and household use shall not
exceed $100, or $200 in the case of a resi-
dent arriving directly or indirectly from
American Samoa, Guam, or the Virgin
Islands of the United States, of which not
more than $100 shall have been acquired
glsowhem than in such insular posses-
on.

(b) Application to articles of highest
rate of duty. The $100 or $200 exemption
shall be applied to the aggregate fair
retall value in the country of acquisi-
tion of the articles acquired abroad which
are subject to the highest rates of duty.
If an internal revenue tax is applicable,
it shall be combined with the duty In
determining which rates are highest.

(¢) Gifts. An article acquired abroad
by a returning resident and imported by
him to be disposed of after importation as
his bona fide gift is considered to be for
the personal use of the returning resi-
ff'“ and may be included in the exemp-

on.

(d) Tobacco products and alcoholic
beverages. Cigars, cigarettes, manu-
factured tobacco, and alcoholic bever-
ages, may be included in the exemption
to which a returning resident is entitled,
with the following limits:

(1) No more than 100 clgars may be
included;

(2) No-alcoholic beverages shall be in-
cluded in the case of an individual who
has not attained the age of 21; and

(3) No more than 1 quart of alcoholic
beverages may be included unless the
individual is arriving directly or in-
directly from American Samoa, Guam,
or the Virgin Islands of the United
States. An individual returning directly
or indirectly from these Insular posses-
slons shall be entitled to include in the
exemption no more than 1 wine gallon of
alcoholic beverages, not more than 1
quart of which shall have been ac-
quired elsewhere than in such insular
possessions,

(e) Exemption not applicable. The ex-
emption does not apply to articles in-
tended for sale or acquired on commis-
sion, Le,, for the account of another per-
son, with or without compensation for
the service rendered. Articles acquired on
one journey and left in a foreign country
cannot be allowed the exemption aceru-
ing upon the return of the resident from
a subsequent journey.

(f) Remainder not applicable to sub-
sequent journey. A returning resident
who has received a total exemption of
less than $100 under the $100 exemption,
or less than $200 under the $200 exemp-
tion in connection with his return from
one journey is not entitled to apply the
remainder of either amount to articles
acquired abroad on & subsequent journey.

§ 148.34 Family grouping of exemp-
tions for articles ncquired nbroad.

(a) Grouping of exemptions. Each

member of a family is entitled to the

$100 or $200 exemption for articles ac-
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quired abroad, subject to the conditions

hold travel together on their return to
the United States, the $100 or $200 ex-
emption to which the several members of
the family may be entitled may be
grouped and allowed without regard to
which member of the family is the owner
of the articles. However, a group exemp-
tion shall not include an exemption for
& family member not entitied to it in his
own right, nor shall a group exemption
be applied to any property of such a
member, The exemption of a family
member who has not attained the age
of 21 shall not be applied under the group
exemption to alcoholic beverages. No ex-
emptions allowable to a resident servant
accompanying the family shall be in-
cluded in the family grouping.

(b) Members of a family residing in
one household, The term “members of a
family in one household"” shall include all
persons, regardless of age, who:

(1) Are related by blood, marriage, or
adoption;

(2) Lived fogether In one household
at thelr last permament residence; and

“(3) Intend to live together in one
household affer their arrival in the
United States. .

§ 148.35 Length of stay for exemption
of articles acquired abroad.

(a) Required for allowance of $100
exemption. The $100 exemption for ar-
ticles acquired abroad shall not be al-
lowed unless the returning resident has
remained beyond the territorial limits
of the United States for a period of not
less than 48 hours, except in the case of &
resident arriving directly in the United
States from Mexico. The exemption may
be allowed on articles acquired abroad by
a returning resident arriving directly
from Mexico without regard to the length
of time the person has remained outside
the territorial limits of the United States,

(b) Required for allowance of $200 ex-
emption on return from Virgin Islands.
The $200 exemption applicable in the
case of the arrival of a returning resi-
dent directly or indirectly from the Vir-
gin Islands of the United States may be
allowed without regard to the length of
time such person has remained outside
the territorial limits of the United States.

(¢c) Computation of time. The 48-hour
period a returning resident must have
completed abroad to be entitled to an
exemption shall be computed exactly.
For example, & resident leaving United
States territory at 1:30 pm. on June 1
would complete the 48-hour period at
1:30 p.m. on June 3,

§ 148.36 Frequency of allowance of ex-
emption for articles acquired abroad.

(a) 30-day period. The $100 or $200
exemption for articles acquired abroad
shall not be granted to a returning resi-
dent who has taken advantage of such
exemption within the 30-day period im-
mediately p his return to the
United States. The date of the returning
resident’s latest prior arrival on which
he declared articles acquired abroad for

26, 1973




allowance of the $100 or $200 exemption
shall be deemed the date he took advan-
tage of the applicable exemption.

(b) Computation of time, The 30-day
period immediately preceding the resi-
dent’s return shall be computed by ex-
cluding the day of arrival and counting
packward 30 days. For example, in the
case of an arrival on May 28, the resi-
dent would not be entitled to the $100
or 8200 exemption if he had taken ad-
vantage of such exemption on or after
the preceding April 28,

£ 148.37 Replacement of unsatisfactory
articles acquired abroad.

(a) Free entry of replacement articles.
An article furnished by a foreign sup-
plier to replace a like article of com-
parable value previously exempted from
duty under the $100 or $200 exemptions
for articles acquired abroad shall be al-
lowed free entry if the original article
is found by the importer to be unsatis-
factory and the procedures provided by
paragraph (b) of this section are fol-
lowed. In any case in which the importer
has failed to follow these procedures, the
district director may allow free entry
of the replacement article if he is satis-
fied that the unsatisfactory article was
timely exported and that the failure to
comply with the procedures of paragraph
(b) of this section was due to inadver-
tence or lack of experience In Customs
matters and was without willful intent
to avold Customs supervision,

(b) Procedure for replacement. Any
article previously exempted from duty
under the $100 or $200 exemptions found
by the importer to be unsatisfactory
shall be returned to Customs custody
and exported under Customs supervision
at the expense of the importer within
60 days after its importation. A certif-
leate of registration on Customs Form
4455 shall be issued to the Importer with
instructions as to its use when the un-
satisfactory article is exported for re-
placement under the provisions of item
813.40, Tariff Schedules of the United
States.

(c) Articles found damaged upon dec-
laration, The requirement that the orig-
inal article be exported under Customs
supervision does not apply when a du-
plicate article is furnished by a foreign
supplier as a replacement for an article
declared for entry under the $100 or
$200 exemption and found by the Cus-
toms inspector or other examining officer
to be so damaged as to constitute a non-
importation (§ 158,11 of this chapter).
In such a case, Customs Form 4455 shall
be lssued to the importer at the time the
determination of nonimportation is made
and the duplicate replacement shali be
considered to have been acquired abroad
for the purposes of the $100 or $200 ex-
emption provision, provided no charge
is made to the importer for the duplicate
replacement,

§ 148,38 Sale
ubroad,

An article brought in under the $100
or $200 exemption for articles acquired
abroad for personal or household use and
subsequently sold is not dutiable or sub-

of articles  acquired
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ject to forfeiture by reason of the sale
if the returning resident actually ac-
quired and imported the article for his
bona fide personal or household use and
not for sale

§ 148.39 Rented automobiles,

(a) Importation for temporary period.
An sutomobile rented by a resident of
the United States while abroad may be
brought into the United States by or on
behalf of such resident for a temporary
period not to exceed 30 days under item
813.25, Tariff Schedules of the United
States (19 U.S.C. 1202), without payment
of duty. The automobile shall be used for
the transportation of the resident and
that of his family and guests, and for
such incidental carriage of articles as
may be appropriate to his personal use of
the automobile. No entry or security for
exportation shall be required.

(b) Unauthorized use or failure to ex~
port. If any automoblle exempted from
duty under item 813.25, Tariff Schedules
of the United States (19 US.C. 1202), is
used otherwise than for the purpose ex-
pressed or is not returned abroad within
30 days, without prior payment to a dis-
trict director of the duty which would
have been payable at the time of entry
if entered without benefit of the exemp-
tion, the automobile or its value (to be
recovered from the importer) shall be
subject to forefeiture.

Subpart E—Exemptions for
Nonresidents

§ 148.41 Articles carried through the
United States.

An arriving nonresident who is in
transit to a place outside U.S. Customs
territory may take with him through
U.S. Customs territory for carriage to
such place articles not exceeding $200
in aggregate value without the payment
of duty or internal revenue taxes as pro-
vided in item 812.40, and schedule 8, part
2, headnote 1, Tariff Schedules of the
United States (19 UBS.C. 1202).

§ 14842 Personal effeets,

(a) Exemption. A nonresident arriv-
ing in the United States, regardless of
age, is entitled under item 812.10, and
schedule 8, part 2, headnote 1, Tarifl
Schedules of the United States (18 U.S.C,
1202), to entry free of duty and internal
revenue tax for his wearing apparel, arti-
cles of personal adornment, toilet arti-
cles, and similar personal effects, “Simi-
lar personal effects” include all articles
intended and appropriate for the per-
sonal use of the nonresident while travel-
ing, such as hunting and fishing equip-
ment, wheelchairs for invalids or crippled
ﬁrsons. pet and hunting dogs, and the

e.

(b) Application of exemption, The ex-
emption applies only to articles which
were actually owned by the nonresident
and in his possession abroad at the time
of, or prior to, his departure for the
United States. The articles must be ap-
propriate for the personal use of the non-
resident, and intended only for such use
and not as a gift for another person nor
for sale,
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§ 148.43 Tobacco products and alcoholic
beverages.

(a) For personal use. Fifty clgars, or
300 cigarettes, or 3 pounds of smoking
tobacco, and not exceeding 1 quart of
alcoholic beverages may be passed free
of duty and internal revenue tax under
item 812.20, and schedule 8, part 2, head-
note 1, Tariff Schedules of the United
States (19 U.S.C. 1202), when brought
in by an adult nonresident for his per-
sonal use, and not for commercial
use or to be given to another per-
son. This exemption for tobacco prod-
ucts may be applied proportionately; for
example to 25 cigars and 150 cigarettes,
or to 25 cigars, 50 cigarettes and 1 pound
of smoking tobacco. The exemption may
be applied to more than one kind of al-
coholic beverages but not to an aggre-
gate volume of more than 1 quart for
one adult nonresident.

(b) For gifts. A nonresident who Is
allowed the $100 gift exemption (see
§ 148.44) may include not more than 1
wine gallon of alcoholic beverages and
not more than 100 cigars under such
exemption from duty and internal reve-
nue tax, provided the articles accompany
him and are to be disposed of only as
bona fide gifts.

§148.44 Gifts.

(a) Exemption. An arriving nonresi-
dent who intends to remain in the United
States for not less than 72 hours 15 en-
titled to claim as free of duty and inter-
nal revenue tax under item 81225, and
schedule 8, part 2, headnote 1, Tariff
Schedules of the United States (19 US.C,
1202), articles not over $100 in aggregate
value which accompany him and are to
be disposed of by him as bona fide gifts,
See § 148.43 for limitations on alcoholic
aeverages and clgars under this exemp-

on.

(b) Frequency of allowance, The ex-
emption for gifts may be allowed only
if the nonresident has not claimed the
exemption within the immediately pre-
ceding 6 months.

§ 148,45 Vehicles and other convey-
ances.

Nonresidents are entitled to entry free
of duty and internal revenue tax under
item 812.30, and schedule 8, part 2, head-
note 1, Tariff Schedules of the United
States (19 U.S.C. 1202), for automobiles,
tratllers, aircraft, motorcycles, bicycles,
baby carriages, boats, horse-drawn con-
veyances, horses, and similar means of
transportation and the usual equipment
accompanying them, if such articles are
imported In connection with the arrival
of the nonresident to be used in the
United States only for the transportation
of the nonresident, his family and guests,
and such incidental carriage of articles
as may be appropriate to his personal use
of the conveyance.

§ 148.46 Sale of exempted articles.

(a) Sale resulling in jorfeiture. The
following articles or their value (to be
recovered from the importer) upon their
sale, shall be subject to forfeiture in ac-
cordance with the provisions of schedule

26, 1973




2456

8, part 2A, headnote 1, Tariff Schedules
of the United States (19 US.C. 1202),
unless the procedure set forth in para-
graph (b) of this section is followed:

(1) Any jewelry or similar articles of
personal adornment haying an aggregate
value of $300 or more which have been
allowed an exemption under § 148.42, if
sold within 3 years of the date of im-
portation.

(2) Any conveyance or its equipment
allowed an exemption under § 148.45, if
sold within 1 year after the date of im-
portation.

(b) Procedure permitting sale. Articles
described In paragraph (a) of this sec-
tion may be sold if, prior to the time of
sale, payment is made to a district direc-
tor of the duty which would have been
payable at the time of entry if the article
had been entered without the benefit of
the applicable exemption.

(¢) Permissible sales. A sale pursuant
to a judicial order or in liguidation of
the estate of a decedent is not a basls
for any lability for duty or forfeiture.

Subpart F—Other Exemptions

148.51 Special exemption
3 sonal or household nrl:lrluk.

(a) Application of exemption. The ex-
emption from duty and internal revenue
tax contemplated by sectlon 321(a)(2)
(B), Tarlff Act of 1830, as amended (19
U.S.C. 1321(a) (2)(B)), may be applied
to articles for his personal or household
use including gifts, but not for any busi-
ness or commercial use, accompanying:

(1) A nonresident srriving in the
United States who is not entitled to an
exemption for gifts under item 812.25,
Tariff Schedules of the United States
(10 U.8.C., 1202) (see § 148.44) ; or

(2) A returning resident who is not
entitled to the $100 or $200 exemption for
articles acquired abroad under item
813.31, Tariff Schedules of the United
States (19 U.S.C. 1202) (see Subpart D of
this part),

(b) Limitations. No article accompa-
nying a person arriving in the United
States shall be exempted from duty or
internal revenue tax under section 321
(a) (2)(B), Tariff Act of 1930, as
amended, if any article accompanying
such person is subject to duty or tax by
reason of the following limitations on
the application of this exemption:

(1) Value of articles. The exemption
shall be allowea only when the aggre-
gate fair retail value of all articles not
otherwise entitled to an exemption does
not exceed $10.

(2) Articles subject to internal reve-
nue tax. The exemption shall not be ap-
plied to articles subject to internal reve-
nue tax other than:

(i) Cigarettes not in excess of 50;

(i) Clgars not in excess of 10;

(iii) Alcoholic beverages not in excess
of 4 ounces; or

(iv) Alcoholic perfumery not in excess
of 4 ounces.

(¢) Family grouping. Family grouping
of the exemption shall not be allowed.

for per-

(Sec. 7, 52 Stat. 1081, as amended; 19 US.C. |

1321)
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§ 148,52 Exemption for houschold ef-
fects used abroa

(a) Exemption. Furniture, carpets,
paintings, tableware, books, libraries, and
other usual household furnishings and
effects actually used abroad for not less
than 1 year by resident or nonresidents,
and not intended for any other person
or for sale may be allowed entry {ree of
duty and tax under item 810.10, and
schedule 8, part 2, headnote 1, Tarift
Schedules of the United States (19 US.C.
1202), Household effects used abroad not
less than 1 year by a family of which the
importer was a resident member for not
less than 1 year during the period of use
may be allowed free entry whether or not
the importer owned the effects at the
time of such use. The year of use need
not be continuous, nor need it immedi-
ately precede the time of importation.

(b) Proof of use. In order to obtain
free entry for household effects under
this section, the use of the effects abroad
for 1 year must be proven to the satisfac-
tion of the district director. The district
director, in his discretion, may require
evidence of use other than the deciara-
tion provided for in paragraph (c) of this

n.

(¢) Declaration. When household ef-
fects are claimed to be free of duty a
declaration of the owner on Customs
Form 3299 shall be required to support
the claim for free entry. If it is imprac-
ticable to produce the declaration at the
time of entry, the importer may give a
bond on Customs Form 7551 or 7558 for
the production of the owner's declaration
within 6 months.

(d) Arrival of effects more than 10
years after arrival of importer. As & gen-
eral rule, household effects arriving more
than 10 years after the last arrival of the
importer from the country in which the
effects were used shall not be admitted
free of duty under this exemption un-
less the district director is satisfled from
the importer’s explanation that the
effects were unavoidably detained beyond
the 10-year period. However, in no case
shall free entry be allowed under this
provision when & period of 25 years or
more has elapsed since the last arrivalof
the importer in the United States from
the country in which the effects were
used.

§ 148.53 Exemption for tools of trade.

(a) Ezxemption. Professional books, im-
plements, instruments, or tools of trade,
occupation or employment, may be al-
lowed entry free of duty and tax under
the provisions of schedule 8, part 2, head-
note 1, and item 811.10, Tariff Schedules
of the United States (19 US.C. 1202), for
such articles owned and used abroad by
any person emigrating to the United
States, or item 810.20 for such articles
taken abroad by or for the account of
any person arriving in the United States,
The exemption for emigrants under item
811,10 shall not be applied to:

(1) Theatrical scenery, properties, or
apparel;

(2) Articles for use in any manu-
facturing establishment;

(3) Articles for any other person; or
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(4) Articles for sale.

(b) Declaration. A declaration of the
emigrant or returning individual on Cus-
toms Form 3299 shall be required to sup-
port the claim of free entry. However,
an oral declaration may be accepted
from a returning individual in lieu of a
written declaration for any such ar-
ticles claimed to be free of duty under
item 81020, Tarift Schedules of the
United States (19 US.C. 1202,

§ 148,54 Excmption for effccts of citi-
zens dying abroad,

(a) Ezxemption. Articles claimed to be
personal and household effects, not stock
in trade, the title to which is in the estate
of a citizen of the United States who died
abroad may be allowed entry free of duty
and tax under item 815.00, and scheduls
8, part 2, headnote 1, Tarifl Schedules of
the United States (19 U.S.C. 1202).

(b) Entry. Such effects shall be entered
in accordance with the provisions of
§ 8.50 of this chapter, or Iif the value of
such effects does not exceed $250, entry
may be permitted under the provisions
of § 8.51 of this chapter.

(¢c) Statement of facts required. The
district director shall require in connec-
tion with the entry the written state-
ment of & person having knowledge of
the facts or shall otherwise satisfy him-
self as to the citizenship of the deceased
owner of the effects at the time of death.

Subpart G—Crewmember
Declarations and Exemptions

g 148.61 Siatas as crewmembers,

The following persons arriving in the
United States shall not be treated as
crewmembers:

(a) Members of the Armed Forces of
the United States and persons in the civil
service of the United States engaged in
the operation of a vessel, vehicle, or air-
craft owned by, or under the complete
control and management of, the United
States or any of its agencies,

(b) Persons engaged in the operation
of a private or public aircraft.

(c) Persons not connected with the
operation, navigation, ownership, or
business of a vessel, vehicle or aircraft
engaged in international traffic,

§ 148.62 Declaration and entry of ar
ticles by erewmembers.

(a) Declaration reguired. Articles
which are to be landed by & crewmember,
including any person traveling on board
o vessel, vehicle, or aircraft engaged In
international traffic who is returning
from a trip on which he was employed os
a crewmember, shall be declared upon
arrival of the vessel, vehicle, or aircraft in
the United States. When practicable, the
clearance of articles through Customs
shall be made and permission to unlade
obtained before the articles are taken
from the carrier. However, if no danger
to the revenue will result, articles may
be submitted for examination and clear-
ance to the Customs office on the pier of
at the landing place.

(b) Form of declaration—(1) Oral
declaration. A crewmember, may be per-
mitted to make an oral declaration and
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entry If all articles he has to declare, In
addition to articles for use in port on
temporary leave for which no entry 1s re-
quired in accordance with § 148.63, may
be admitted free of duty and tax under
soction 321(a) (2) (B), Tariff Act of 1830,
as amended (19 US.C. 1321(a) (2) (B))
(see § 148.64),

(2) Written declaration. A written
declaration on Customs Form 5123, Dec-
jaration and Entry of Crewmember for
Imported Articles, or on Customs Form
5120, Crewmember’s Declaration shall be
required in any case in which an oral
declaration is not permitted. A written
declaration may be required in any case
if necessary to effect prompt and orderly
clearance of crewmembers and thelr ef-
fects or if deemed necessary to protect
the revenue.

(¢c) Transfer without declaration. Ar-
ticles belonging to & crewmember may be
transferred from one carrier to another
in international traffic without declara-
tion, entry, or assessment of duty if the
transfer is carried out under the super-
vislon of Customs officers, or by a bondéd
cartman if necessary.

(d) Entry at port where articles to be
landed. Articleés in the possession of or
owned by & crewmember of a character
for which entry must be made when they
are brought into the United States shall
be entered at the port where the articles
are to be landed. However, if the crew-
member remains on a vessel, vehicle, or
alreraft which is to proceed to snother
port of the United States In &8 movement
in which entry of the vessel, vehicle, or
aircraft will not be required, entry of the
articles ghall be made at the port at
which such movement begins.

(e) Collection of duty and tazes. Any
dutles and taxes found due shall be
collected as in the casée of arriving
passengers.

§ 148.63 Articles for use while on tem-
porary leave,

(a) Exemption. Articles in the posses-
slon of and exclusively for use by any
crewmember during the trip or voyage,
such as necessary clothing, toiletries, and
purely personal effects, may be landed
by such crewmember for use on tempo-
rary leave without a written declaration
or entry, and without payment of duty or
internal revenue tax under item 814.00,
and schedule 8, part 2, headnote 1, Tariff
Schedules of the United States (19 U.S.C.
:;-’lg%) if the district director Is satisfied

(1) The articles are reasonable and
4ppropriate for the crewmember's ac-
commodation while on temporary leave,
and are to be taken out of the United
s;cafcs. except for articles consumed in

(2) The articles are intended exclu-
gively for the crewmember's bona fide
personal use;

(3) The quantities are reasonnble, de-
bending on the circumstances in each
particular case; and

(4) In the case of tobacco products
ﬁﬁd alcoholic beverages, the containers
lmlvc: been opened and the total quantity

ded shall not exceed 50 cigars, 300
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clgarettes, or 3 pounds of smoking
tobacco, or & proportionate amount of
each, and 1 quart of alcoholic beverages.
(b) Temporary leave. A crewmember
{5 not considered to be on temporary
leave from a vessel, vehicle, or aircraft
engaged in international traffic or en-
titled to the exemption under this sec-
tion upon disembarkation when he is to
remain in the confines of a pler, termi-
nal, airport, or area Immediately adja~
cent thereto, in order to timely embark
on the carrier in the course of a con-
tinuous journey or on a concurrently
scheduled arrival and departure.

§ 148.64 Administrative exemption.

(a) Application of exemption. The
exemption from duty and internal reve-
nue tax contemplated by section 321
(8)(2)(B), Tariff Act of 1930, as
amended (19 US.C, 1321(a)(2)(B)),
may be applied to articles for the per-
sonal and household use, Iincluding
gifts, of a crewmember arriving in the
United States who is not entitled to an
exemption under item 812.25 or 813.31,
Tariff Schedules of the United States (see
§8 148.66(¢c) and 148.65). The exemption
may be applied when the crewmember is
entitled to an exemption under item
814.00, Tariff Schedules of the United
States (19 U.S.C, 1202), for articles for
use while on temporary leave (§ 148.63).

(b) Limitations. No article accompany~-
ing a crewmember arriving in the United
States shall be exempted from duty or
intemal revenue tax under section 321
(@) (2)(B), Tariff Act of 1930, as
amended, if any article accompanying
such crewmember is subject to duty or
internal revenue tax by reason of the
following limitations.

(1) Value of articles. The exemption
shall be allowed only when the aggregate
fair retail value of all articles not other-
wise entitled to an exemption does not
exceed $10.

(2) Articles subject to internal revenue
tax. The exemption shall not be applied
to any article subject to internal revenue
tax in addition to any articles allowed
an exemption under item 814.00, Tariff
Schedules of the United States (19 US.C.
1202), other than:

(1) Cigarettes not in excess of 50;

(ii) Cigars not in excess of 10;

(1ii) Alcoholic beverages not in excess
of 4 ounces; or

(iv) Alcoholic perfumery not in excess
of 4 ounces.

§ 148.65 Excmptions for resident erew-
members,

(a) Status as returning resident, A
crewmember arriving on a vessel, vehicle,
or aireraft from a foreign port who is a

resident of the United States shall be
considered a returning resident gqualify-
ing for the exemptions allowed under
schedule 8, part 2A, Tariff Schedules of
the United States (10 U.8.C. 1202), and
subpart D of this part if:

(1) He permanently leaves the carrier
without intention of resuming his em-
ployment on the same or another carrier
engaged in international traffie; or
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(2) He remains on or transfers to a
vessel which is to proceed to another
port of the United States in a movement
in which entry of the vessel will not be
required.

(b) Statement on declaration. A resi-
dent crewmember who claims that arti-
cles declared by him are entitled to be
passed free of duty and tax under the
returning resident’s exemption, shall in-
clude a legible statement on the declara-
tion, Customs Form 5123 or 5129, of the
basis for his claim for entitlement to the
resident’s exemption (see paragraphs (a)
(1) and (2) of this section).

£ 148.66 Exemptions for mnonresident
crewmembers,

(a) Status as arriving nonresident. A
nonresident crewmember will be treated
as an arriving nonresident for purposes
of claiming the exemptions allowable
under schedule 8, part 2A, Tariff Sched-
ules of the United States (18 US.C.
1202), and subpart E of this part when he
permanently leaves his employment with
a vessel, vehicle, or aircraft at a port in
the United States without intention of
resuming employment on the same or
another carrier in intermational traffic,
However, & nonresident crewmember
shall not be treated as an arriving non-
resident for this purpose when he de-
parts a carrier for temporary leave but
retains his employment with the carrier
s0 that he will be going foreign again in
the course of his continuing employment
(see § 148.63).

(b) Articles carried through the
United States. A nonresident crewmem-
ber, permanently leaving a carrler in
a US. port to travel as a passenger on
another carrier which will take him to a
place outside the United States, who de-
sires to take with him articles not ex-
ceeding $200 in aggregate value without
the payment of duty or internal revenue
tax as provided in item 81240 (see
§ 148.41), may be accorded free entry
of the articles under the following
procedure:

(1) Declaration and supporting state-
ment, The nonresident crewmember
shall itemize the articles on his declara-
tion and entry, Customs Form 5123 or
or 5129, required by § 148.62(b) (2), and
shall state In writing in support of his
declaration that:

(1) He has been finally discharged
from the carrier, with the date of
discharge;

(i) He intends to depart from the
same or another U.S. port as a passenger
on another carrier for a place outside
U.8. Customs territory; and

(iii> The articles will be taken with
him on such carrier and will not remain
in the United States.

(2) Allowance by district director. The
district director may require verification
of the crewmember’s discharge and a
statement as to the accuracy of the sec-
ond and third supporting statements of
the crewmember from the person in
charge of the carrier, the vessel agent, or
the port captain. If the district director
is satisfied that the crewmember's state-
ments are correct, the articles may be
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passed free of duly and internal reve-
nue tax under item 812.40, Tariff Sched-
ules of the United States (19 U.S.C. 1202).

(c) Articles to be disposed of as pifts.
A nonresident crewmember shall itemize
on his baggage declaration and entry,
Customs Form 5123 or 5129, required by
§ 148.62, all articles in his possession for
which he seeks entry under item 812.25,
Tarlll Schedules of the United States (19
US.C. 1202), as bona fide gifts. The
crewmember must be permanently leav-
ing his employment on the internationsal
carrier for a stay in the United States of
at least 72 hours before departing for a
place outside the United States as a
passenger,

§ 148.67 Penalties for failure 1o declare
artic

(a) Avoidance of inspection. When ar-
ticles may be presented to the Customs
office on the pier or at the landing place
for inspection and clearance, if the cir-
cumstances under which the articles are
landed indicate an attempt to avoid in-
spection, the penalties prescribed in sec-

tion 453, Tariff Act of 1030, as amended -
assessed. &

(19 U.S.C. 1453), shall be

(b) Articles landed without declara-
tion. Any article landed without having
been p declared as provided in
£ 148.62 shall be considered as having
been unladen without a permit and the
penalties provided in section 453, Tariff
Act of 1930, as amended (19 U.S.C. 1453),
or section 1474 of title 49, United Slates
Code, shall be assessed as applicable,

(c) Articles omitted from declaration,
If the declaration does not include all
the articles landed, the crewmember shall
be subject to the penalties prescribed in
section 497, Tarlff Act of 1830 (18 U.S.C.
1497), with respect to the articles omit-
ted. 'rho penalties prescribed in section
453, Tarifl Act of 1930, as amended (19
U.8.C. 1453), shall not be assessed if any,
though not all, of the articles are de-
clared, except as provided in paragraph
(&) of this section.

Subpart H—Militory and Civilian Em-
ployees of the United States, and
Evacuees

§ 148.71 Siatus of persons in service of
United States as returning residents.

A person In the service of the United
States and members of his family arriv-
ing in the United States are ordinarily
considered returning residents for the
purpose of schedule 8, part 2A, Tariff
Schedules of the United States (19 U.S.C,
1202), except that the following persons
are treated as nonresidents:

(a) A wife or husband of any person
in the service of the United States emi-
grating to the United States, and

(b) A child born abroad of any person
in the service of the United States who
is arriving in the United States for the
first time,

§ 148.72 Articles acquired nbroad by
personnel on Government vessels,

(a) Declaration of dutiable articles by
commanding officer. Immediately upon
the arrival of any vessel operated by the
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United States or any agency thereof from
a foreign port, the commanding officer
shall file with the district director in-
formation as to dutiable articles acquired
abroad in the following form:

Unrretn Staves Navy Cosroxs DECLARATION
o n T , Portof srrdwael ool

To the Distriet Diroector of Customs:

Herewith Ia submitted s Mst of articles soguired In
forelgn countries by me and the respective officers and
mambers of the crew under m{ comnmnnd, which list is
correct to the best of my knowledge and beliel.

Ownet Rank Caost or

Deseription of
wrticles value

DS oo mpetacasans I sed

Commanding Oflicer

If there are no articles to be listed, the
statement “Nothing to declare” shall be
placed on the form. No individual bag-
gage declarations shall be required.

(b) Examination of baggage. Articles
listed on the declaration filed by the
commanding officer shall be segregated
until formally passed by Customs. The
listed articles shall be examined and
passed In the same manner as the bag-
gage on passenger vessels.

§ 148.73 Baggage on military transports,

(a) Declaration. Commissioned offi-
cers and enlisted personnel of the Armed
Forces of the United States engaged in
the operation of an Army or Navy trans-
port, enlisted men carried as passengers,
and civilian officers and crewmembers
shall not be required to execute baggage
declarations, but all articles acquired
abroad by them must be listed on the
manifest of the vessel. All cabin passen-
gers shall be required to execute written
baggage declarations.

(b) Exemptions applicable. Passengers
on transports shall be granted the appli-
cable exemptions from duty provided for
in schedule 8, part 2A, Tariff Schedules
of the United States (18 US.C. 1202).
Members of the Armed Forces of the
United States and personnel in the civil
service of the United States engaged in
the operation of the vessel shall be ac-
corded the same privilege. Civilian offi-
cers and crewmembers not in the service
of the United States shall be subject to
the provisions of Subpart G of this part
with respect to exemption from duty.

(¢) Examination of baggage. Baggage
on transports shall be examined at the
port where landed in the same manner
as baggage on commercial vessels.

§ 148.74 Exemption on termination of
assignment 1o extended duty or on
evacuation.

(a) Erxemption, With the limitation on
alcoholic beverages and tobacco products
provided in paragraph (¢) of this section,
entry free of duty and tax under item
817.00, and schedule 8, part 2, headnote
1, Tariff Schedules of the United States,
(18 US.C. 1202), may be accorded per-
sonal and household effects of :

(1) Any person in the service of the
United States who returns to the United
States upon the termination of assign-
ment to extended duty at a post or station
outside the Customs territory of the
United States;

(2) Members of his family who have
resided with him st such post or station
and are returning upon the termination
of his assignment; or

(3) Any person evacuated to the
Unlted States under Government orders
or instructions.

(b) Applicabilily of exemption. The
term “personal effects” as used in item
817.00, Tariff Schedules of the United
States (19 U.S.C. 1202), 5 not confined
to that class of articles described in item
812,10, Tarilf Schedules of the United
States, nor is any period of use, such as is
prescribed by item 810.10, Tarllf Sched-
ules of the United States, applicable to
household effects entered under item
817.00. The privilege of free entry under
item 817.00, Tariff Schedules of the
United States, does not apply to:

(1) Articles imported for sale, or for
the account of any person not specified
in item 817.00, Tariff Schedules of the
United States; or

(2) Articles which have not been (n
the direct personal possession of the
claimant, or a member of his household,
while abroad.

(c) Limitation on alcoholic beverages
and tobacco products. A total of not mors
than 1 wine gallon of alcoholic beverages
and not more than 100 cigars shall be
accorded free entry under item 817.00,
Tariff Schedules of the United States
(19 U.S.C. 1202), subject to the condi-
tions that:

(1) These articles accompany the per-
son making the claim for free entry upon
his arrival in the United States;

(2) Not more than 1 quart of any such
alcoholic beverages shall have been dis-
tilled or otherwise manufactured and
bottled in any place other than the
United States or its possessions;

(3) Buch individual has not concur-
rently claimed exemptions as a returning
resident under items 813.30 and 813.31,
mﬂr Schedules of the United States;

(4) Such person, If other than one In
the service of the United States, shall
have attained the age of 21,

(d) Termination of assignment to ex-
tended duty. The requirement of item
817,00 that the person “returns to the
United States upon the termination of
assignment to extended duty” shall be
considered met upon the necessary proof
being submitted that any one of the fol-
lowing is applicable:

(1) The person is returning upon thé
termination of a tour of duty outside the
Customs territory of the United States of
at least 140 days' duration.

(2) The person is returning after the
termination of an assignment under per-
manent change of station orders to duty
at a post or station outside the Customs
territory of the United States, regard-
less of the duration of the duty. A crew-
member, including & member of a com-
mand, serving on a United States naval
vessel when it departs from the United
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States on an intended deployment of 120
days or more outside the Customs ter-
ritory of the United States and who con-
tinues to serve on the vessel until it re-
turns fo the United States may be
considered as returning after the ter-
minstion of an assignment of duty under
permanent change of station orders.

(3) The person is returning to the
United States upon the termination aof
s tour of duty at any time after leaving
the United States for duty of not less
than 140 days outside the Customs ter-
* ritory of the United States.

(4) The person, although not return-
ing to the Unifed States, is ordered by
the Government agency involved from
duty at a post or station outside the
Customs territory of the United States
to duty at another post or station outside
the Customs territory of the United
States necessifating the return to the
United States of his personal and house-
hold effects.

£ 118.75 Persons ineligible for exemp-
tion on termination of assignment.

(a) Persons returning from temporary
ossignment. No person, or member of his
family, shall be allowed free entry of per-
sonal and household effects under item
817.00, Tariff Schedules of the United
States (19 U.8.C. 1202), where the person
returns to the United States pursuant to
Government orders or instructions which
suthorized him initially to proceed to a
foreign post or station and return to the
United States upon termination of tem-
porary duty, except as it may otherwise
be deemed proper in accordance with the
provisions of § 148.74(d) or § 148.76.

(b) Persons refurning on leave or be-
fore termination of extended duly as-
sgnment, A person returning on leave,
other than on reemployment leave at the
fermination of assignment to extended
duty as defined in § 148.74(d), or other~
wise returning before the termination of
an assignment to extended duty outside
the Customs territory of the United
States, with or without orders covering
the return, is not eligible for an exemp-~
tion under ftem 817.00, Tarilf Schedules
of the United States (19 U.S.C. 1202).

(¢) Persom returning on temporary
duty assignment. A person returning to
the United States under orders on tem-
porary duty assignment at the termina-
ton of which he is returned to his duty
station abroad to resume his regular
duties 1s not regarded as returning to the
United States at the termination of ex-
tended duty outside the Customs terri-
tory of the United States and is not eligi-
ble for an exemption under item 817.00,
Tariff Schedules of the United States.
(18 US.C. 1202).

§148.76  Waiver of requirenients or lim-
itntions,

In any case In which the limitation on
the quantity of alcoholic beverages and
tobacco products which may be exempted
from duty and tax under § 148.74(c) or
the failure of the person to meet the re-
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quirements that he be returning upon the
termination of assignment to “extended
duty,” as explained in § 148.74(d), will
cause undue hardship to the person
through no fault of his own, but rather
because of the nature of his assignment
or other hardship circumstances, the
Commissioner of Customs, upon receipt
of & request from the Government
agency involved, may waive the limita-
tion or the requirement, as the case may
be, if he deems such waiver warranted
by the facts.

§ 148.77 Entry of effects on termination
of assignment o extended duty, or
on evacuation.

(a) General procedure. All articles for
which free entry is claimed under item
817.00, Tariff Schedules of the United
States (19 U.S.C. 1202), shall be entered
or withdrawn in accordance with the
requirements prescribed by the Tariff
Act of 1930, as amended. District direc-
tors shall be satisfied in all cases that the
articles for which free entry is claimed
under ftem 817.00, Tariff Schedules of the
United States, are personal and house-
hold effects of the importer entitled to
the benefits of item 817.00, particularly in
those cases where the quantity of effects
fmported may appear to be unreasonable
for personal or household use. No invoice
shall be required for articles accorded
free entry under this provision,

(b) Declaration and entry—(1) Per-
son entitled to exremption. Declaration
and entry for articles claimed to be
exempt from duty and tax under item
817.00, Tariff Schedules of the United
States (19 U.S.C. 1202), may be made on
Customs Form 6061, or Department of
Defense Form (DD) 1252 when entry is
made in the name of the person who'is
entitled to the benefits of the exemption.
The date of the person’s last departure
from the United States shall be indicated
on the declaration and entry.

(2) Designated official, Customs Form
6061, executed on behalf of the owner of
unaccompanied personal and household
effects by either a United States Dispatch
Agent or a designated responsible mili-
tary official in his own name, may be
accepted by the Customs officer as the
declaration and entry if there is a valid
resson evident from the owner's travel
orders or information at hand why the
United States Government agency con-
cerned is unable to present Department
of Defense Form (DD) 1252 or Customs
Form 6061 executed by the owner. The
date of the owner’s last departure from
the United States need not be indicated
on the form. The following statement
shall be added across the face or to the
back of Customs Form 6061:

This form Is completed on behalf of
(Name of Government employee)
Travel orders and information on hand in
thix office show that the named person has
met all requirements of § 148.74 of the Cus-
toms Regulations and is entitled to the bene-
fits of item 817.00, Tariff Schedules of the
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United States. The shipment imported con-
sists of nothing but personal and household
effects of tho named person, which effects
are not Imported far sale of a8 an ACCOmMMO~
dation for others.

(¢) Verification of claim for exemp-
tion—(1) By travel orders. The declara-
tion and entry shall be verified by the
Customs officer by an inspection of the
owner’s travel orders. I the district di-
rector accepts an inspection of the own-
er'’s travel orders as evidence that the
effects were brought into the United
States within the requirements of item
817.00, the owner's travel orders shall be
identified on the entry, which shall be
handled like a free baggage declaration.
istration card;

(2) By other evidence. The declara-
tion and entry may be verified by other
evidence which satisfies the district di-
rector that the effects were brought into
the United States In connection with:

(1) The person’s return to the United
States upon the termination of assign-
ment to extended duty, as explained in
§ 148.74(d) ;

(1i) The return of members of his
family who have resided with him at his
post or station upon the termination of
his assignment; or

(1il) The evacuation of a person to the
United States under Government orders
or instructions.

Subpart [—Personnel of Foreign Gov-
ernments and International Organi-
zations

§ 148.81 General provisions.

(a) Reciprocal privileges. The priv-
ileges provided for In §§ 148.81 through
148.86 and § 10.30c of this chapter shall
be accorded only if reciprocal privileges
are granted by the foreign government
m;ot&:w to U.S. personnel of comparable
s

(b) Baggage and effects. The term
“baggage and effects,” as used in this
subpart and § 10.30¢ of this chapter in-
cludes all articles which were in the pos-
session of a person abroad, and are being
fmported in connection with his arrival,
and which are intended for his hons fide
personal or household use. It does not
include articles imported as an accom-
modation to others or for sale or other
commercial use.

(e) Aliens. The privileges provided in
this subpart and § 10.30c of this chapter
shall be accorded only to alien represen-
tatives, officers, employees, and members
of the armed forces of foreign govern-
ments and designated public interna-
tional organiations.

(d) Internal revenue tax. Any article
exempted from the payment of duty
under this subpart and § 10.30c of this
chapter shall be exempt also from the
payment of any internal revenue tax im-
posed upon or by reason of importation.
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§ 148.82 Diplomatic, consular and other
privileged personnel.

(a) Inviolabilitly of the person of
diplomatic personnel. The person of the
representatives of foreign governments
and members of their families set forth
below shall be free from arrest, search,
or detention:

(1) Ambassadors, ministers, chargés
d'affaires, secretaries, counselors, at-
tachés of forelgn embassies, and lega-
tions, and other heads of diplomatic mis-
sions or members of the diplomatic staffs
ol such missions, accredited to the United
States or en route between other coun-
tries to which accredited and their own
countries, .

(2) Members of the families forming
part of the households of the diplomatic
personnel listed in the preceding sub-
paragraph, who are accompanying them
or traveling separately to join them inci-
dental to their official travel, excluding
those members of families who are U.S.
nationals.

(3) Members of the administrative
and technical stafls of diplomatic mis-
sions accredited to the United States and
members of thelir families forming part of
their household, all of whom are not na-
tionals or permanent residents of the
United States who are sccom
them or traveling separately to join them
incidental to their official travel,

(4) Diplomatic and consular couriers.

(b) Exemption for baggage and eflects
and admission without entry. The bag-
gage and effects of the following repre-
sentatives of foreign governments shall
be admitted free of duty without the
filing of an entry, upon the request of
the Department of State and appropri-
ate instructions from the Bureau of Cus-
toms in each instance:

(1) Ambassadors, ministers, chargés
d'affalres, secretaries, counselors, at-
tachés of embassies and legations, and
other members of the diplomatic staffs
of such missions accredited to the United
States or en route to or from other coun-
tries to which assigned, as well as recog~
nized consular officers, and the immediate
families, suites, and servants of all the
above under ftem 820.10, Tariff Sched-
ules of the United States (19 U.S.C. 1202).

(2) Members of the administrative and
technical staffs of diplomatic missions
and members of their families forming
part of their households, all of whom are
not nationals or permanent residents of
the United States under item 820.10,
Tariff Shcedules of the United States
(19 US.C. 1202), Unless more extensive
privileges are provided in treaties or spe-
cial agreements between the United
States and the forelgn country con-
cerned, this privilege is limited to bag-
gage and effects imported at the time of
first installation. )

(3) Consular employees who are not
nationals or permanent residents of the
United States, Unless more extensive
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privileges are provided in treatles or spe-
cial agreements between the United
States and the foreign country con-
cerned, this privilege Is limited to articles
imported at the time of first installation.

(4) Other high officials of foreign gov-
ernments and such distinguished foreign
visitors as may be designated by the
Department of State, and their im-
mediate familles under item 820.50,
Tariff Schedules of the United States (19
US.C. 1202),

(5) Forelgn government personnel en-
titled to privileges under statutes or
treaties under item 820.60, Tariff Sched-
ules of the United States (19 U.S.C. 1202).

(6) Diplomatic couriers, limited to ac-
companying baggage and effects.

(¢c) Absence of special request. In the
absence of special request from the De-
partment of State prior to the arrival of
representatives of forelgn governments
enumerated In paragraph (b) (1) of this
section, thelr immediate families as well
as accompanying suites and servants,
and diplomatic couriers, their baggage
and effects may be admitted free of duty
without entry upon presentation of their
credentials or other proof of their
identity.

(d) Delay in arrival of baggage or
eflects. If by accident or unavoidable
delay in shipment the baggage or other
effects of a person entitled to the
privileges of this section shall arrive
after him upon satisfactory proof of
ownership, such baggage or effects may
be passed free of duty without entry.

(e) Inspection of baggage—(l) Ez-
emption jor representalives of foreign
governments. The personal baggage of
the following representatives of forelgn
governments and thelr families is ordl-
narily exempt from inspection:

(1) Ambassadors, ministers, chargés
d'affaires, at-

and other members of the diplomatic
staffs of such missions, who are ac-
credited to the United States or en route
between other countries to which ac-
credited and their own countries and

members of their familles forming part”

of their household who are not nationals
of the United States,

(11) Consular officers recognized by the
United States and members of their
families forming part of their household
who are not nationals or permanent resi-
dents of the United States, provided the
baggage accompanies them.

(iif) Diplomatic couriers, provided the
baggage accompanies them.

(2) Conditions permitting inspection.
The personal baggage of representatives
of foreign governments listed In sub-
paragraph (1) of this paragraph and
members of their familles may be in-
spected if there is serious reason to be-
lieve that it contains:

(1) Articles other than those for the
personal use of such persons or for the
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use of their establishments or for official
mission use.

(11) In the case of consular officers and
thelr families, articles intended for con-
sumption in excess of the quantities nec-
essary for direct use by the person
concerned.

(i11) Articles which are absolutely or
conditionally prohibited importation or
exportation under the laws or regula-
tions of the United States, or which are
subject to the quarantine laws or regula-
tions of the United States.

(3) Presence of foreign representative.
When inspection of personal baggage s
permitted under subparagraph (2) of
this paragraph, the inspection shall take
place only in the presence of the af-
fected representative of a foreign gov-
ernment, or his authorized agent,

§ 148.83 Diplomatic and consular bags.

(&) Diplomatic bags. The contents of
diplomatic bags are restricted to diplo-
matic documents and articles intended
exclusively for official use and packages
constituting the diplomatic bag must
bear visible marks of thelr character.
Diplomatic bags shall not be opened or
detained nor shall they be subject to
duly or entry.

(b) Consular bags. Consular bags must
bear visible external marks of their char-
acter and their contents are restricted
to official correspondence and documents
or articles intended exclusively for offi-
clal use. Consular bags shall not be sub-
Ject to duty and ordinarily shall not be
opened or detained. However, if Customs
officers have serious reason to believe
that a consular bag contains other than
permissible materials, they may request
that the bag be opened in their presence
by an authorized representative of the
foreign government concerned. If this
request is refused, the consular bag shall
be returned to its place of origin,

§ 148.84 Baggage and effects of high
Government officinls.

The privilege of admission free of duty
without entry of their baggage and ef-
fects may also be extended to high offi-
cials of this Government returning from
special missions abroad, upon applica-
tion therefor direct to the Department of
the Treasury and the issuance of appro-
priate Instructions. The free entry au-
thorized hereunder shall not extend to
alcoholic beverages, with respect to
which the officials referred to in this
paragraph shall receive no other exemp-
tion from duty and internal revenue tax
than is allowed returning residents of the
United States in accordance with
§ 148.33(d) .,

§ 148.85 Subsequent importations for
the personal or family use of diplo-
matie, consular and other privileged
personnel.

The privilege of importing free of duty
and without the filing of any entry arti-
cles for personal or family use, but not
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as an accommodation for others or for
sale or other commercial use, shall be
granted upon the request of the Depart-
ment of State and upon appropriate in-
structions from the Bureau of Customs
in each instance, to the following:

(a) Ambassadors, ministers, chargés
d'affaires, secretaries, counselors and at-
tachés of foreign embassies and legations
accredited to the United States under
ftem 822.10, Tariff Schedules of the
United States (19 US.C, 1202);

(b) Other representatives, officers
and employees of foreign governments,
under item 822.30, Tariff Schedules of
the United States (19 U.S.C. 1202) ; and

(¢) Other persons designated pursu-
ant to statute or pursuant to treaties
between the United States and the coun-
tries which they represent, under item
822.40, Tariff Schedules of the United
States (19 U.S.C. 1202)

§148.86 Articles for official use of rep-
resentatives of foreign governments,

Office supplies and equipment and
other articles for the official use of mem-
bers and attaches of foreign embassies
and legations, consular officers, and other
representatives of foreign governments,
may be admitted free of duty under item
841.10, Tariff Schedules of the United
States, without the filing of an entry,
upon the request of the Department of
Btate,

§ 1418.87 Officers and empl

ces of, and
representatives  to i in
tional

terna-

(a) Exemption for baggage and ef-
fects. The and effects of the
alien officers and employees of, or
representatives of foreign governments,
to the organizations designated by
the President as public international
organizations pursuant to section 1 of the
International Organizations Immunities
Act (22 U.S.C. 288), and the baggage and
effects of their families, suites, and serv-
ants, shall be admitted free of duty and
without entry under item 820.30, Tariff
Schedules of the United States (19 U.S.C.
1202), but only upon the receipt in each
Instance of instructions from the Bureau
of Customs issued at the request of the
Department of State.

(b) Designated public international
organizations, The President, by virtue
of the authority vested in him by sec-
tion 1 of the International Organizations
Immunities Act of December 29, 1945 (22
USB.C. 288), has designated certain or-
ganizations as public international orga-~
nizations entitled to the free entry privi-
leges of that statute. The following is a
list of the public international organiza~
tions currently entitled to such free entry
privileges and the Executive orders by
which they were designated:
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Organlzat ti Data
lon. ve
Order
Asisn Devolopment Bank. ... 11334 Mar, 7,197
Cartbbean O zation. ... = 10983 Deec, 30,1961
Coflpe Study LRSI .= 10043 May 19,1961
Cao) Ci 11566 Juna 5, 1071
European Space R h O
o g s e el 11318 Dec. 05,1968
J Agriculture Organd-
B S e S T s S W08 Feb, 19,1040
Great Lukes Fishary Comuiis.

MOD_ oo virivienrreress 11080 Out. 23 1062
Inter-American Defense Board. 10225 Mar. 26, 1981
Inter-Ametican Developmont

) TR NN 10873 Apr. §,1900
Inter-American Institute of

tural Selences. ........ Wl July 111940
Inter Americun Statistical In-

stit SR SO PN LR L) Do.

Inter-American Tropical Tuna
g ot s o et S 1Ho% Oct, 23,1062
Intergovornmental Maritime

Consultative Organization. .. 1079 Deo. 13,1968
Interim Communications

Satellito Committes. ........c 11227 June 2,1068
International Atomic Energy

A cresedess e ahdads Sou 10727 Aug. 31,1987
International Bank for Recon-

struction and Developument. .. o751 July 11,1948

nternstionnl Clvil Aviation

Orgsnleation. ......oeeeerosa %80 May 31,1007
International Coffee Organis

B0 .. e e eeenssransnneseesas 31225 May 22,1008
International Cotton Advisory

Committon. oo eeecanad W11 Dec. 10,1047
International Cotton Institate.. 11253 May 27,1068
International Finance Corpo-

FU0 = s S e oyt s 10080 Oct. 12,1988
nternstional Hydrographio

weeee 1070 May 20,1008
ntornationnl Jolnt Commis-

son— United 8

Oanbds. 10 iaiin S @72 June 25 148
International Labor Organi-

T T OO IR = o8 Feb. 19, 1048
Tuternntionnl Fund.. Wil July 11,146
Intemationsl Pacific

Commissfon. ... eeeeee.. 3 11080 Oct 23 1082
Intemastional Secretariat for

Volun! eeeeua—ees 11363 July 20, 3087
Internstional Telecormm

tions Satelllte -a 11237 Apr. 30,1008
International

tion Unlof. .o eecacaee U653 May 31,1047
International Wheat Advisary

Committes (International

Whest C A Sorvnmdvidons S523 Jan. 24,147
O zation for Eeonomis

o on (now known as

namlcmgmmoom and

w—"“m""“: 10133 June 27,1080
O of Amerioan

BRSSP == 10533 Jupe 3,104
Pan Amecican Health Organi-

sation (Intludes the Fan

American Sanitary Bureau).. 10854 Feb, 1R, 1060
Pan Ameriean Unlan. ..o 10683 June 3, 1004
P jonal Intargovernmental

Committes for the Move-

ment of Migrants from

Europe (now known ss the

Intergovernmontal Commit-

teo for European Migration).. 10333 Mar, 25 1082
Boutheast Asia Treaty Organi~

BOMOD. e eiiiinnnsisnasess 10880 Feb, 23, 1060
Bouth Pacifio C evees  MNS6 Nov. 25,1040
United International Buresu

for the Protection

loo PrOpOItY e e e veeenees == 11484 Sopt. 29,1900
Unitod Nations. . .coeeevenenans W03 Feb, 19,1940
United Nations Educational,

Selentific, and Cultural Or-

ganization. .......... 2 G863 May 31,1047
Universal Postal Unlon.......2 10727 Aug. 31, 1967
World Health mm..,ﬁv 10025 Dec. 30,1948
World Meteorol Orgonl-

BAUOD. o oeeeesnercnnnnnenaasas  JOGT6 Bopt, 1,108

2161

§ 148.88 Cerlain representatives to and
officers of the United Nations and the
Organization of American States.

(a) Exemption for baggage and eflects
and admission without entry. At the re~
quest of the Department of State and
upon appropriate Instructions from the
Bureau of Customs in each instance, the
privilege of admission free of duty with-
out the filing of an entry may be extended
to the baggage and effects of the follow-
ing alien representatives, officers, and
members of the stafl of the United Na-
tions and the Organization of American
States, and their personal baggage is
ordinarily exempt from inspection, sub-
ject to § 148.82(e) (2):

(1) Every person designated by a
United Nations member nation as the
principal resident representative to the
United Nations of such member or as a
resident representative with the rank of
ambassador or minister plenipotentiary
and members of their families;

(2) Such resident members of their
stafls as may be agreed upon between
the Secretary-General of the United Na-
tions, the Government of the United
States, and the Government of the
United Nations member concerned and
members of their families;

(3) Every person designated by a
United Nations member of a specialized
United Nations agency as its principal
resident representative, with the rank of
ambassador or minister plenipotentiary
at the headquarters of such agency in
the United States and members of their
families;

(4) Such other principal resident
representatives of United Nations mem-
bers to a specialized United Nations
agency and such resident members of
the stafls of representatives to a special-
fzed United Nations agency as may be
agreed upon between the principal ex-
ecutive officer of the speclalized agency,
the Government of the United States,
and the Government of the United Na-
tions member concerned and members of
their families;

(5) The Secretary-General, Under
Secretaries-General, and Assistant Sec-
retaries-General to the United Nations
and members of their families;

(6) Representatives of members to
the principal and subsidiary organs of
the United Nations and to conferences
convened by the United Nations, while
exercising their functions and during
their journey to and from the place of
meeting, with regard to personal bag-
gage only;

(7T) Experts performing missions for
the United Nations, the same facilities
for personal baggage as are accorded
diplomatic envoys;
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(8) Any person designated by a mem-
ber of the Organization of American
States as its representative or interim

representative on the council of the Or-
ganization of American States and
members of their families; and

(9) All other permanent members of
the Delegation of a member of the Or-
ganization of American States and mem-
bers of their families regarding whom
there is agreement for that purpose be-
tween the government of the member
state concerned, the Secretary-General
of the Organization of American States,
and the Government of the United
States of Amerlca.

(b) Absence of speclal request. In the
absence of a special request from the De-
partment of State prior to the arrival of
persons of the classes enumerated In

paragraph (a) of this section, the privi-
lege of admission free of duty without

entry may be extended to their baggage
and effects upon presentation of their
credentials or other proof of identity.
(¢) Importations for personal or
Jamily use. Upon the request of the De-
partment of State and appropriate in-
structions from the Bureau of Customs,
the privilege of importing without entry
and free of duty articles for their per-
sonal or family use but not as an accom-
modation for others or for sale or other
commercial use may be granted to per-
sons of the classes enumerated in para-
graph (a) of this section except those In
paragraph (&) (6) and (7) of this sec-
tion, under item 82240, Tariff Sched-
ules of the United States (19 US.C. 1202),
(d) Personal inviolabilily. The person
of the representatives to and officers of
the United Nations and the Organiza-
tion of American States set forth In
paragraph (a) of this section shall be
free from arrest, search, and detention,
except that persons of the rank set forth
in paragraph (a) (8) and (7) of this sec~
tion shall be accorded this privilege only
while exercising their function and trav-
eling to and from the place of meeting.
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§l48.8°?‘dl'mp:;‘y of publie interna.

(a) Eremption from duty. Property of
designated international organizations
listed in paragraph (b) of § 14887
shall be admitted free of duty and
internal-revenue taxes imposed upon or
by reason of importation under 22 U.S.C.
288a(d), but such exemption shall be
granted only upon the receipt in each in-
stance of instructions from the Bureau of
Customs issued at the request of the De-
partment of State.

(b) Bond. Any Customs bond which
may be required from a designated inter-
national organization (see paragraph (b)
of §148.87) in connection with the im-
portation or entry of merchandise into, or
the exportation of merchandise from, the
Unlt:d States may be accepted without
surety.
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