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(3) I n v i te  a n y  o t h e r  p e r s o n s  a f f e c te d  
to a tte n d  t h e  c o n f e r e n c e  a s  h e  d e e m s 
ap p ro p ria te , a n d ,

(4) I s s u e  a  n o t i c e .o f  t h e  d a t e  t h e  c o n ­
feren ce is  t o  b e  h e ld  t o  t h e  a p p e lla n t  
and a ll o th e r  p e r s o n s  a f f e c te d  in v ite d  b y  
the d is tr ic t  c o n f e r e e  t o  p a r t ic ip a t e .

(b) Where a conference on an appeal 
has been granted, the district conferee 
shall, when administratively feasible, 
within 30 days after such conference, 
grant or deny such appeal in whole or 
in part.

(c) The district conferee shall serve 
the appellant and any other person 
affected who was invited by the district 
conferee to participate in the conference 
(or conferences) with notice of the deci­
sion rendered by such conferee as a re­
sult of such conference (or conferences).

P ar. 12. Section 401.605 is revised to 
read as follows:
§ 401.605 Effect of decision upon ap­

peal.
A decision of a district conferee pur­

suant to § 401.604 shall be deemed a final 
action by the Internal Revenue Service 
and may be appealed to the Cost of Liv­
ing Council, Pay Board, or Price Com­
mission, as appropriate, to the extent an 
appeal is otherwise allowable under the 
provisions of this title.

Par. 13. Section 401.606 is revised to 
read as follows:
§ 401.606 Right to reconsideration.

Any person who is—
(a) A person aggrieved (as defined in 

§ 401.2) by a ruling, or
(b) Subject to any provision of a rul­

ing,
may request a reconsideration of a rul­
ing issued by the office of the chief coun­
sel (Stabilization Division) after 
March 31, 1972, in the manner set forth 
in this subpart. A person is, for the pur­
poses of paragraph (b) of this section, 
subject to such a provision only if the 
ruling was issued to him, the action is 
adverse to him, and he has a substantial 
pecuniary interest. A principal referred 
to in paragraph (b) of § 401.502 may not 
make a  request for reconsideration pur­
suant to the provisions of this subpart 
with respect to the subject matter of the 
notice of violation served on him. Any 
request for reconsideration not other­
wise in accordance with this subpart, 
may be rejected by the office of the chief 
counsel (Stabilization Division).

Par. 14. Section 401.607 is revised to  
read as follows:

§ 401.607 Time and place for filing re­
quest for reconsideration.

w I1Ji.r^ ues*: ôr reconsideration re- 
*n § 401.606 shall be filed within 

f p t h e  service of the ruling re- 
nf «T to to such section with the Office 
R Chief Counsel for the Internal 
Z j.enue Service, Attention: Chief, Ap- 

Review Branch, Stabilization 
20224°n’ CC:®:A’ Washington, D.C.

Par. is. Section 401.609 is revised to 
«ad as follows:

§ 401.609  Action by Office of die Chief 
Counsel on reconsideration.

The Office of the Chief Counsel (Sta­
bilization Division) shall process and de­
cide a request for reconsideration pur­
suant to the procedural rules of this 
section:

fa) When administratively feasible, 
within 30 days after the filing of any 
request for reconsideration in accord­
ance with this subpart, the Stabilization 
Division shall:

(1) Grant or deny such request in 
whole or in part, or

(2) If  a conference has been re­
quested and granted, conduct such con­
ference under such conditions as it 
deems appropriate,

(3) Invite any other persons affected 
to attend the conference as it deems ap­
propriate, and

(4) Issue a notice of the date the con­
ference is to be held to the person seek­
ing a reconsideration and all other 
persons affected who are invited by the 
Division to participate.

(b) Where a conference on a request 
for reconsideration has been granted, 
the Stabilization Division shall, when ad­
ministratively feasible, within 30 days 
after such conference, grant or deny 
such request in whole or in part.

(c) The Stabilization Division shall 
serve the person seeking a reconsidera­
tion and any other person affected who 
was invited by such Division to partici­
pate in the conference (or conferences) 
with notice of the decision rendered by 
such Division as a result of such confer­
ence (or conferences).

P ar. 16. Section 401.610 is revised to 
read as follows:
§ 401.610 Effect of a ruling by the Sta­

bilization Division.
A ruling issued by the Stabilization 

Division or a decision of the Stabiliza­
tion Division pursuant to § 401.609 shall 
be deemed a final action by the Office of 
the Chief Counsel (Stabilization Divi­
sion) for the Internal Revenue Service 
and may be appealed to the Cost of Liv­
ing Council, Pay Board, or Price Com­
mission, as appropriate, to the extent an 
appeal is otherwise allowable under the 
provisions of this title.

P ar. 17. Section 401.611 is revised to 
read as follows:
§ 401.611 Copy of appeal required when 

appeals are taken to the Council, 
Board, or Commission.

Any person qualified under § 401.606 
to request a reconsideration may file an 
appeal with the Cost of Living Council, 
Pay Board, or Price Commission with­
out seeking a reconsideration or after 
his request for reconsideration is denied 
in whole or in part. I f  an appeal is filed 
without the seeking of a reconsideration, 
the right to such reconsideration is for­
feited. A copy of an appeal shall in all 
cases be sent to the Office of the Chief 
Counsel for the Internal Revenue Serv­
ice, Attention: Chief, Appeals and Re­
view Branch, Stabilization Division, 
CC:S:A, Washington, D.C. 20224.

Because of the need for immediate 
guidance from the Internal Revenue

Service with respect to the subject mat­
ter of this regulation, it is found imprac­
ticable to issue such regulation with no­
tice and public procedure thereon under 
section 552(b) of Title 5 of the United 
States Code or subject to the effective 
date limitation of section 553(d) of such 
title.
(Economic Stabilization Act of 1970 as 
amended, Public Law No. 91-379; 84 Stat. 
799; Public Law No. 91-558, 84 Stat. 1468; 
Public Law No. 92-8, 85 Stat. 13; Public 
Law No. 92—15, 85 Stat. 38; Public Law No. 
92-210, 85 Stat. 743; Executive Order No. 
11,640, 37 F.R. 1213 (1972), Cost of Living 
Council Order No. 8, 37 F.R. 2727 (1972), Pay 
Board Order No. 4, 37 F.R. 3792 (1972), 
Price Commission Order No. 2 , 37 F.R. 3212 
(1972)) -

J ohnnie M. W alters,  
Commissioner o f Internal Revenue.

L ee  H. H en k el , J r . ,
C hief Counsel fo r  the  

Internal Revenue Service.
[FR Doc.72-14570 Filed 8-25-72;8:50 am]

Title 7— AGRICULTURE
Chapter II— Food and Nutrition Serv­

ice, Department of Agriculture
PART 220— SCHOOL BREAKFAST AND 

NONFOOD ASSISTANCE PRO­
GRAMS AND STATE ADMINISTRA­
TIVE EXPENSES

Appendix— Second Apportionment of 
School Breakfast Program Funds 
Pursuant to Child Nutrition Act of 
1966, Fiscal Year 1972

Pursuant to section 4 of the Child Nu­
trition Act of 1966, Public Law 89-642, 
80 Stat. 886, food assistance funds avail­
able for the fiscal year ending June 30, 
1972, are reapportioned among the 
States as follows:

Total Withheld
State apportion- State for

ment agency private 
schools

Alabama.................... $664,977 $661,260 $3,717
Alaska.................. ....  89,222 59,222 „  _
Arizona--------------------- 236,479 236,479 _
Arkansas...................  403,488 400,350 3,138
California__________  783,275 783,275 __ .
Colorado_________  226,986 216,718 10, 268
Connecticut_______  100,801 100,801 __
Delaware..... .............. 85,916 85,916 .......... 1.I
District of Columbia. 99,490 99,490 .
Florida................ 821,665 821,665 _______
Georgia...................... 635,087 635,087 ...............
Guam------------------ 37,476 37,476 „  . .
Hawaii-----------------  46,427 41,795 4,632
Idaho......................... 4,833 3,000 1,833
Illinois_____ ______  701,896 701,896 ______
Indiana__________  269,657 269,657 ...............
Iowa_____________■ 177,670 171,269 6,311
Kansas_______ •-___ 202,466 202,466 _______
Kentucky_________ 691,804 691,804 ___  ~
Louisiana_________ ; 767,000 767,000 . .  .
Maine.......................   151,000 141,963 9,047
Maryland_________ ; 320,482 320,482 _______
Massachusetts______ ; 226,172 226,172 _______ ;
Michigan....... ..........   616,020 609,616 6,404
Minnesota________ • 348,004 348,004 _______
Mississippi_______. . .  663,080 663,089 ______ ¿
Missouri..____ ____ 210,049 210,049 . . . . ___ .-
Montana........63,480 60,631 2,849
Nebraska------- ____ : 160,362 131,663 18,689
Nevada__________ : 19,190 19,163 27
New Hampshire.__77,818 77,813
New Jersey_326,876 311,244 16,632
New Mexico_. . . . . ;  217,440 217,440 . . . . ___.3
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Total Withheld
State apportion- State for 

ment agency private 
schools

New York________
North Carolina____ -
North Dakota--------«
Ohio......................... -
Oklahoma..______ _
Oregon________
Pennsylvania. _____a
Puerto Rico--------
Rhode Island--------
South Carolina_____:
South Dakota. . — , —
Tennessee_______ —
Texas__. . . --------- —
Utah------- ----------- i
Vermont.._______ -
Virginia---- ---------—'
Virgin Islands......—'
Washington. --------- j
West Virginia------ —-
Wisconsin..—----- ---
Wyoming............ à
Samoa, American.. . .

Total.——___ -

$1,283,250 $1,283,250 
809,132 809,132
52,384 45,105

784,332 755,707
340,900 340,900
127,884 127,884
779,019 704,807
285,015 285,015
91,693 91,693

591,799 588,659
114,101 114,101
645,482 639,197

1,013,634 1,001,418
85,457 85,457
61,009 51,009

405,912 404,366
10,304 10,304

287,732 284,208
288,720 285,470
300,109 273,174
29,545 29,545
29,205 29,205

18,500,000 18,251,441

$7,279
28,625

74,212

3,140
6,285

12,216

546
3,524
3,250

26,935

248,659

(Secs. 2, 4, 6, and 8 through. 16, 80 Stat. 885— 
890; 42 U.S.C. 1771, 1773, 1775, 1777-1785)

Dated: August 18,1972.
Howard P. Davis, 

Acting Administrator.
[PR Doc.72-14503 Filed 8-25-72;8:45 am]

Chapter IX— Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 
[Valencia Orange Reg. 405, Amdt. 1]

PART 908— VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling
(a) Findings. (1) Pursuant to the mar­

keting agreement, as amended, and Or­
der No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and desig­
nated part of California, effective under 
the applicable provisions of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation and in­
formation submitted by the Valencia 
Orange Administrative Committee, 
established under the said amended mar­
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act.

(2) I t  is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
p/nri postpone the effective date of this 
amendment until 30 days after publica­
tion thereof in the F ederal R egister (5 
Ü.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend­
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re-

lieves restriction on the handling of 
Valencia oranges grown in Arizona and 
designated part of California.

(b) Order, as am ended. The provisions 
in paragraph (b)(1) (i) and (ii) of 
§ 908.705 (Valencia Orange Regulation 
405, 37 F.R. 16597) during the period 
August 18, through August 24, 1972, are 
hereby amended to read as follows:
§ 908.705 Valencia Orange Regulation 

405.
* * * * *

(b) Order. (1) * * *
(i) District 1: 318,000 cartons;
(ii) District 2: 332,000 cartons; 

* * * * *
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: August 23, 1972.
Charles R . B rader, 

Acting Deputy Director, Fruit 
and Vegetable Division, Agri­
cultural M arketing Service.

[PR Doc.72-14589 Piled 8-25-72;8:52 am]

[Lemon Reg. 548]

PART 91D— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling 
§ 910.848 Lemon Regulation 548.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 36 F.R . 9061), regulating the han­
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa­
tion, it is hereby found that the limita­
tion of handling of such lemons, as here­
inafter provided, will tend to effectuate 
the declared policy of the act.

(2) I t  is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf­
ficient, and a reasonable time is per­
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi­
sions hereof effective as hereinafter set 
forth. The Committee held an open meet­
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons

were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in­
formation for regulation during the pe­
riod specified herein were promptly sub­
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen­
dation of the Committee, and informa­
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is nec­
essary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period herein speci­
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such Commit­
tee meeting was held on August 22,1972.

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Au­
gust 27 through September 2, 1972, is 
hereby fixed at 200,000 cartons.

(2) As used in this section, “handled”, 
and “carton(s) ” have the same meaning 
as when used in the said amended mar­
keting agreement and order.
(Secs. 1—19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: August 23,1972.
Charles R . B rader, 

Acting Deputy Director, Fruit 
and Vegetable Division, Agri­
cultural M arketing Service.

[PR Doc.72-14636 Filed 8-25-72;8:52 am]

Chapter XI— Agricultural Marketing 
Service (Marketing Agreements 
and Orders; Miscellaneous Com­
modities), Department of Agricul­
ture
PART 1207— POTATO RESEARCH 

AND PROMOTION PLAN
Expenses and Rate of Assessment
Notice of rule making regarding the 

proposed expenses and rate of assess­
ment to be made effective pursuant to 
the Potato Research and Promotion Han 
(37 F.R. 5008) was published in the Fed­
eral R egister of August 1, 1972 (37 F.K- 
15380). This program is effective unaer 
the Potato Research and Promotion Act 
(Title HI of Public Law 9L-670, 9lsj 
Congress, approved January 11, 1971, 
Stat. 2041). The notice afforded inter­
ested persons an opportunity to file wn- 
ten data, views, or arguments pertami s 
thereto not later than 15 days following 
its publication in the F ederal R egister. 
None was filed. v

After consideration of all rel®^th 
matters, including the proposals setfo 
in the aforesaid notice which were __  
ommended by the National Potato wo
motion Board, established pursuant w
the aforesaid Plan, it is hereby 
and determined that:
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§ 1207.401 Expenses and rate of assess­
ment.

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending June 30, 1973, by the Na­
tional Potato Promotion Board for its 
maintenance and functioning, and for 
such purposes as the Secretary deter­
mines to be appropriate will amount to 
$1,900,000.

(b) The rate of assessment to be paid 
by each designated handler in accord­
ance with the provisions of the Plan 
shall be one cent ($0.01) per hundred­
weight of assessable potatoes handled by 
him as the designated handler thereof 
during the period beginning the effec­
tive date hereof through the remainder 
of said fiscal period.

(c) Terms used in this section have the 
same meaning as when used in the Potato 
Research and Promotion Plan.

It is hereby found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
its publication in the F ederal R egister 
(5 U.S.C. 553) in that (1) the require­
ments of this section should be made 
applicable to as many shipments as pos­
sible during the fiscal period in order to 
generate maximum funds to effectuate 
the declared policy of the act, (2) assess­
ment income is needed as soon as possible 
to cover the initial costs of operation 
under the program and minimize finance 
charges on borrowed capital, (3) notice 
that consideration was being given to 
the approval of this section was published 
in the August 1, 1972, F ederal R egister 
(37 F.R. 15380), and (4) information 
regarding the provisions of this section is 
being made available to producers and 
handlers.
(Title m , Public Law 91-670; 84 Stat. 2041*
7 US.C. 2611-2627)

Dated: August 23, 1972, to become 
effective September 15,1972.

Charles R . B rader, 
Acting Deputy Director, Fruit 

and Vegetable Division, Agri­
cultural Marketing Service.

[PRDoc.72-14635 Filed 8-25-72;8:52 am]

PART 1207— POTATO RESEARCH 
AND PROMOTION PLAN

Subpart— Rules and Regulations
Notice of rule making regarding pro­

posed rules and regulations to be made 
Pursuant to the Potato Research 

^Promotion Plan (37 F.R. 5008) was 
P Wished in the F ederal R egister of 
August 1, 1972 (37 F Jt .  15381). This 

¿s effective under the Potato Re- 
Pnw• Tand Promotion Act (Title m  of 
Public Law 91_670; 84 Stat. 2041). 
an ̂ l n̂ ce ufforded interested persons 
nr °?portunity to file written data, views, 
thar,gi ^ ents Pertaining thereto not later 
thn <*ays blowing its publication in 

Federal R egister. None was filed, 
consideration of all relevant 

in thn ̂ Ju^udtog the proposals set forth 
aforesaid notice which were rec­

ommended by the National Potato Pro­
motion Board, established pursuant to 
the aforesaid Plan, the following ad­
ministrative rules and regulations are 
hereby approved as published in the no­
tice except for the addition of clarifying 
language in § 1207.512, in paragraphs 
(a) (2), ( 5 ) ,and (8).

These rules and regulations shall be­
come effective on September 15, 1972, 
and will remain in effect until amended 
or terminated. They include a require­
ment for the payment of an assessment 
to the Board by the designated handler 
per hundredweight of potatoes handled 
on and after September 15, 1972. (The 
rate approved for the fiscal period 
ending June 30, 1973, is 1 cent per 
hundredweight.)

Definitions
Sec.
1207.500 Definitions.

General

1207.501 Communications.
1207.503 Nominations.
1207.505 Procedure.
1207.506 Policy.
1207.507 Administrative Committee.

Assessments

1207.510 Levy of assessment.
1207.511’ Determination of assessable quan­

tity.
1207.512 Designated handler.
1207.513 Payment of assessments.
1207.514 Refunds.
1207.515 Safeguards.

Records

1207.532 Retention period for records.
1207.533 Availability of records.

Confidential I nformation

1207.540 Confidential books, records, and 
reports.

1207.545 Right of the Secretary.
1207.546 Personal liability.

Authority ; The provisions of this subpart 
issued under Title III of Public Law 91-670, 
91st Congress, approved January 11, 1971, 84 
Stat. 2041.

Definitions

§ 1207.500 Definitions.
(a) Plan. “Plan” means the Potato 

Research and Promotion Plan issued by 
the Secretary of Agriculture pursuant to 
the act.

(b) Board. “Board” means the Na­
tional Potato Promotion Board, estab­
lished pursuant to § 1207.320 of the plan.

(c) Potatoes. “Potatoes” means all 
varieties of Irish potatoes grown by pro­
ducers in the 48 contiguous States of the 
United States.

(d) Producer. “Producer” means any 
person engaged in the growing of 5 or 
more acres of potatoes who owns or 
shares the ownership and risk of loss of 
such potato crop..

(e) Handle. “Handle” means to grade, 
pack, process, sell, transport, purchase, 
or in any other way to place potatoes or 
cause potatoes to be placed in the cur­
rent of commerce. Such term shall not 
include the transportation or delivery of 
field-run potatoes by the producer 
thereof to a handler for grading, storage, 
or processing.

(f ) Handler. “Handler” means any 
person (except a common or contract 
carrier of potatoes owned by another 
person) who handles potatoes, including 
a producer who handles potatoes of his 
own production.

(g) Person. “Person” means any indi­
vidual, partnership, corporation, asso­
ciation or other entity.

(h) Secretary. “Secretary” means the 
Secretary of Agriculture of the United 
States, or any officer or employee of the 
Department to whom authority has here­
tofore been delegated, or to whom au­
thority may hereafter be delegated, to 
act in his stead.

(i) Processor. “Processor” means any 
person who commercially processes po­
tatoes into potato products, including, 
but not restricted to, frozen, dehydrated, 
or canned potato products, potato chips 
and shoestrings, and flour.

General

§ 1207.501 Communications.
All communications in connection 

with the Potato Research and Promotion 
Plan shall be addressed to: National Po­
tato Promotion Board, Suite 8, 1313 Tre- 
mont Street, Denver, CO 80204.
§ 1207.503 Nominations.

(a) Pursuant to § 1207.322 of the plan, 
the Board shall hold or cause to be held 
a meeting or meetings of producers in 
the producing sections or States prior to 
March 1 of each year to nominate mem­
bers for the Board.

(b) Such meetings shall be well pub­
licized with notice given to producers 
and the Secretary at least 10 days prior 
to the meeting.
§ 1207.505 Procedure.

The procedure for conducting the 
Board’s meetings shall be in accordance 
with the bylaws adopted by the Board 
on June 7, 1972, which are hereby 
approved.
§ 1207.506 Policy.

(a) I t  shall be the policy of the Board 
to carry out an effective and continuous 
coordinated program of marketing re­
search, development, advertising, and 
promotion in order to help maintain and 
expand existing domestic and foreign 
markets for potatoes and to develop new 
or improved markets.

(b) I t  shall be the objective of the 
Board to carry out programs and proj­
ects which will provide maximum benefit 
to the potato industry and no undue 
preference shall be given to any of the 
various industry segments.
§ 1207.507 Administrative Committee.

(a) The Board shall annually select 
from among its members an Adminis­
trative Committee consisting of not more 
than 25 members. Selection shall be 
made in such manner as the Board may 
prescribe: Provided, That such commit­
tee shall include the President: three 
Vice-Presidents; Secretary and Treas­
urer of the Board.
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(b) The Administrative Committee 
shall act for the Board in implementing 
such marketing research, development, 
advertising, and/or promotion activities 
as directed by the Board, and shall, sub­
ject to such direction, be charged with 
developing and submitting to the Sec­
retary for his approval specific programs 
or projects in the name of the Board. 
The Administrative Committee shall 
further act for the Board in authorizing 
contracts or agreements for the develop­
ment and carrying out of such programs 
or projects and the payment of the costs 
thereof with funds collected pursuant to 
§ 1207.342 of the plan.

(1) The Administrative Committee 
also shall act for the Board in contract­
ing with cooperating agencies for the col­
lection of assessments pursuant to 
§ 1207.513(c).

(c) The Board may assign such other 
a dministrative powers and duties to the 
Administrative Committee as it shall de­
termine, and the Administrative Com­
mittee shall act on behalf of and in the 
name of the Board in all administrative 
matters.

Assessments

§ 1207.510 Levy of assessment.
During the effective period of this sub­

part, an assessment shall be levied on all 
potatoes handled for ultimate consump­
tion as human food and seed. Potatoes 
used for other nonhuman food purposes, 
including starch, are exempted from as­
sessment but subject to the safeguard 
provisions of § 1207.515 of this subpart. 
No more than one such assessment shall 
be made on any potatoes. No assessments 
shall be levied on potatoes grown by pro­
ducers of less than 5 acres of potatoes.
§ 1207.511 Determination of assessable 

quantity.
The assessable quantity of potatoes in 

any lot shall be determined on the basis 
of utilization. Assessments shall be due 
on the entire lot handled for human con­
sumption, seed, or unspecified purposes 
if  there is no accounting made on the 
basis of the utilization of such lot. How­
ever, if the accounting identifies all or 
portions of such lot on the basis of utili­
zation, assessments shall be due only on 
that portion utilized for human consump­
tion and seed.
§ 1207.512 Designated handler.

The assessment on each lot of potatoes 
handled shall be paid by the designated 
handler as hereinafter set forth:

(a) Unless otherwise provided in 
paragraphs (b) and (c) of this section, 
the designated handler shall be the first 
handler of such potatoes. The first han­
dler is the person who initially performs 
a handler function as heretofore defined. 
Such person may be a fresh shipper, 
processor, or other person who first 
places the potatoes in the channels of 
commerce. A producer who grades, packs, 
or otherwise performs handler functions 
thereby becomes a handler and as such 
assumes first handler responsibilities un­
der this part. The following examples 
are provided to aid in identification of

first handlers who are designated 
handlers:

(1) Producer delivers field-run pota­
toes of his own production to a handler 
for preparation for market. The handler 
in this instance is the designated han­
dler, regardless of whether he subse­
quently handles such potatoes for his 
own account or for the account of the 
producer.

(2) Producer delivers field-run pota­
toes of his own production to a handler 
who takes title to such potatoes and 
places them in storage for subsequent 
handling. The handler who purchases 
such potatoes from the producer is the 
designated handler.

(3) Producer delivers field-run pota­
toes to a commercial storage facility for 
the purpose of holding such potatoes un­
der his own account for later sale. There 
is no designated handler in this instance 
since such potatoes have not been han­
dled as heretofore defined and no assess­
ment is due. The designated handler of 
such potatoes would be identified on the 
basis of subsequent handling of such 
potatoes.

(4) Fresh shipper purchases a lot of 
potatoes from a producer, packs a por­
tion of such potatoes for fresh market, 
and delivers the balance to a processor. 
The fresh shipper is the designated han­
dler for all potatoes in the lot.

(5) Handler purchases potatoes from 
a producer’s field or storage for the pur­
pose of preparing such potatoes for mar­
ket or for transporting such potatoes to 
storage for subsequent handling. The 
handler who purchases such potatoes 
from the producer is the designated 
handler.

(6) Producer packs and sells potatoes 
of his own production from the field, 
roadside stand, or storage to a consumer, 
itinerant trucker, or other buyer. In per­
forming such handler functions the pro­
ducer assumes the responsibility of des­
ignated handler.

(7) Processor utilizes potatoes of his 
own production in the manufacture of 
potato chips, frozen, dehydrated, or 
canned products for human consumption. 
In  so handling potatoes, the processor 
assumes the responsibility of designated 
handler.

(8) Producer utilizes potatoes of his 
own production for seed in planting his 
subsequent crop. Such seed potatoes do 
not enter the current of commerce. There 
is no designated handler in this instance 
since such potatoes have not been han­
dled as heretofore defined and no assess­
ment is due. However, an assessment is 
due on any seed potatoes (whether cer­
tified or not) which are sold or other­
wise handled by the producer or other 
handler.

(b) Any person who handles potatoes 
for a producer thereof under oral or writ­
ten contract or agreement providing for 
the sale thereof shall be the designated 
handler for such potatoes, notwithstand­
ing the fact that the producer may have 
graded, packed, or otherwise handled 
such potatoes and thereby became the 
first handler of such potatoes: Provided, 
That such producer-handler may elect

to pay the assessments on his potatoes on 
behalf of the designated handler.

Examples. A cooperative marketing asso­
ciation, or other person, who makes an ac­
counting to the producer, or pays the pro­
ceeds of the sale to the producer would be 
the designated handler responsible for the 
assessment.

(c) Any processor who purchases pota­
toes from the producer thereof shall be 
the designated handler even though the 
producer may have graded, packed, or 
otherwise handled such potatoes and 
thereby became the first handler of such 
potatoes: Provided, That the producer 
may elect to pay the assessment on his 
potatoes on behalf of the designated 
handler.
§ 1207.513 Payment of assessments.

(a) Responsibility fo r  payment. The 
designated handler is responsible for pay­
ment of assessment. He may pay with 
no reimbursement from the producer. In 
the alternative, he may collect the assess­
ment from the producer, or deduct such 
assessment from the proceeds paid to the 
producer on whose potatoes the assess­
ment is made, provided he furnishes the 
producer with evidence of such payment. 
Any such collection or deduction of as­
sessment shall be made not later than 
the time when the assessment becomes 
payable by the handler to the Board. 
Failure of the handler to collect or de­
duct such assessment does not relieve the 
handler of hi« obligation to remit the 
assessment to the Board.

(1) The assessment shall become pay­
able at the time a determination of as- 
sessible potatoes is made in the normal 
handling process, pursuant to § 1207.511.

(b) Paym ent direct to the Board. (1) 
Except as provided in paragraph (c) of 
this section, each designated handler 
shall remit assessments directly to the 
Board by check, draft, or money order 
payable to the National Potato Promo­
tion Board, or NPPB not later than 10 
days after the end of the month such 
assessment is due together with a report 
(preferably on Board forms) thereon.

(2) All designated handler reports 
shall contain the following information.

(i) Date of report (which is also date 
of payment to the Board);

(ii) Period covered by report;
(iii) Total quantity of potatoes deter­

mined as assessable during the reporting 
period, pursuant to § 1207.511.

(3) Designated handlers who collect 
assessments from producers or wthnoia 
assessments from their accounts sna 
also include a list of all such produce 
whose potatoes were handled during wi 
period, their addresses and the tow 
assessable quantities handled for eacn 
such producer.

(i) In  lieu of such a list, the desig­
nated handler may substitute authenw
copies of settlement sheets given to e 
producer provided such settlement shee 
contain all the information listed above;

(ii) The words “final report” shall oe 
shown on the last report at the close 
his marketing season or at the en
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each fis c a l p e r io d  i f  s u c h  h a n d le r  m a r ­
kets p o ta to e s  o n  a  y e a r - r o u n d  b a s is .

(4 ) P r e p a y m e n t o f  a s s e s s m e n t :  ( i )  I n  
lieu of th e  m o n th ly  a s s e s s m e n t  a n d  r e ­
porting r e q u ir e m e n ts  o f  p a r a g r a p h  (b )  
of this s e c tio n , t h e  B o a r d  m a y  p e r m it  
designated h a n d le r s  t o  m a k e  a d v a n c e  
payments o f  t h e i r  t o t a l  e s t im a t e d  a s s e s s ­
ments fo r  th e  s e a s o n  to  t h e  B o a r d  p r io r  
to their a c tu a l  d e te r m in a t io n  o f  a s s e s s ­
able p o ta to es . S u c h  p r o c e d u r e  m a y  b e  
permitted w h e n  i t  is  c o n s id e r e d  b y  t h e  
designated h a n d le r  t o  b e  t h e  m o r e  p r a c ­
tical method o f  p a y m e n t .

(ii) P e rso n s  u s in g  s u c h  p ro c e d u r e  
shall p rov id e a  f in a l  a n n u a l a c c o u n t i n g  
of actual h a n d lin g  a n d  a s s e s s m e n ts .

(iii) Specific requirements, instruc­
tions, and forms for making such ad­
vance payments shall be provided by the 
Board upon request.

(c) Payment through cooperating  
agency. The Board may authorize other 
organizations to collect assessments in 
its behalf. In any State or area in which 
the Board has negotiated an agreement 
to collect assessments with an agency 
such as a State Potato Commission or a 
Potato Association approved by the 
Secretary, the designated handler shall 
pay the assessment to such agency in 
the time and manner, and with such 
identifying information as specified in 
such agreement. Such an agreement shall 
not provide any cooperating agency with 
authority to collect confidential informa­
tion from handlers; to qualify, the 
cooperating agency must on its own ac­
cord have access to all information re­
quired by the Board for collection pur­
poses. If the Board requires further evi­
dence of payment than provided, it may 
acquire such evidence from individual 
designated handlers.

(1) All such agreements are subject 
to the requirement of § 1207.352 Con-  
fldential treatment, of the plan, the pro­
visions of section 310(c) of the Act, and 
all applicable rules and regulations and 
financial safeguards in effect under the 
Act and the plan; and all affected per­
sons shall agree to, and conduct their 
operations and activities in accordance 
with, such requirements.
§ 1207.514 Refunds.

Any potato producer from whom an 
assessment has been collected or with­
held may obtain a refund only by fol­
lowing the procedure prescribed in this 
section.

(a) Application form . A producer shall 
h ™ L a refund form from the Board 
oy written request which shall bear the 
Producer’s sipature.
f p Submission o f refund application  

\Any Producer requesting a re- 
r 8?  ma*l an application on the 

E .  f bed *9™  to the Board within 90 
tbe the assessment was 

collected from such producer or with- 
account by a designated 

The refund application shall 
(o\ v.qv,iiPrpducer’s name and address, 
a d d or handlers’ name(s) and
d r e ^ L S 5 (3 ) . the number of hun- (41 ^ ^ h t on which refund is requested; 
asspJSJf *or delusive dates on which 
assessments were paid; and (5) the

producer’s signature. Where more than 
one producer shared in the assessment 
payment, joint or separate refund ap­
plication forms may be filed. In any such 
case the refund application shall show 
the names addresses and proportionate 
shares of such producers and the signa­
ture of each.

(c) P roof o f paym ent o f assessment. 
The receipt given to the producer by the 
handler, a copy thereof, or such other 
evidence satisfactory to the Board, shall 
accompany the producer’s refund ap­
plication. Within 60 days from the date 
the properly executed application for 
refund is received by the Board, the 
Board shall make remittance to the pro­
ducer. For joint applications, the remit­
tance shall be made payable jointly to 
all eligible producers signing the refund 
application form.
§ 1207.515 Safeguards.

The Board may require reports by des­
ignated. handlers on the handling and 
disposition of exempted potatoes. Also, 
authorized employees of the Board or the 
Secretary, may inspect such books and 
records as are appropriate and necessary 
to verify the reports on such disposition.

R ecords

§ 1207.532 Retention period for records.
Each handler required to make reports 

pursuant to this subpart shall maintain 
and retain for at least 2 years beyond the 
marketing year of their applicability: 
(a) One copy of each report made to the 
Board; and (b) such records as are nec­
essary to verify such reports.
§ 1207.533 Availability of records.

Each handler required to make reports 
pursuant to this subpart shall make 
available for inspection by authorized 
employees of the Board or the Secretary 
during regular business hours, such rec­
ords as are appropriate and necessary 
to verify reports required under this 
subpart.

Confidential I nformation

§ 1207.540 Confidential books, records, 
and reports.

All information obtained from the 
books, records, and reports of handlers 
and all information with respect to re­
funds of assessments made to individual 
producers shall be kept confidential in 
the manner and to the extent provided 
for in § 1207.352 of the plan.
§ 1207.545 Right of the Secretary.

All fiscal matters, programs or proj­
ects, rules or regulations, reports, or 
other substantive action proposed and 
prepared by the Board shall be submitted 
to the Secretary for his approval.
§ 1207.546 Personal liability.

No member of the Board shall be held 
personally responsible, either individu­
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, as such mem­
ber, except for acts of willful miscon­
duct, gross negligence, or those which are 
criminal in nature.

It is hereby found that good cause ex­
ists for not postponing the effective date 
of these rules and regulations beyond 
September 15, 1972, in that (1) it is 
necessary to place these rules and regu­
lations in effect prior to the handling of 
the fall potato crop which begins on or 
about the effective date hereof, so that 
this program may begin operations, (2) 
notice hereof has been given by publica­
tion in the F ederal R egister of August 1, 
1972 (37 F.R. 15381) and (3) informa­
tion regarding these rules and regula­
tions is being made available to producers 
and handlers.
(Title III; Public Law 91-670; 84 Stat. 2041; 
7 U.S.C. 2611-2627)

Dated August 23,*1972, to become effec­
tive September 15, 1972.

Charles R . B rader, 
Acting Deputy Director, Fruit 

and Vegetable Division, Agri­
cultural M arketing Service.

{FR Doc.72-14634 Filed 8-25-72;8:52 am]

Title 10— ATOMIC ENERGY
Chapter I— Atomic Energy 

Commission
PART 2— RULES OF PRACTICE 

PART 9— PUBLIC RECORDS 
PART 5D— LICENSING OF PRODUC­
TION AND UTILIZATION FACILITIES 

Restructuring of Facility License Ap­
plication Review and Hearing 
Processes

On July 28, 1972, F.R. Doc. 72-11730 
was published in the F ederal R egister 
(37 F.R. 15127) amending the Atomic 
Energy Commission’s regulations in 10 
CFR Parts 2, 9, and 50 to restructure the 
Commission’s facility license application 
review and hearing processes and make 
other changes. The text of the first sen­
tence in paragraph 11 of the statement 
of considerations (p. 15128), the text of 
section VId) in paragraph 45 of the no­
tice of rule making (p. 15142), and the 
text of the prefatory language in § 2.790 
(a) in paragraph 37 (p. 15137) in F.R. 
Doc. 72-11730 are corrected to read as 
follows:

11. The provision in Appendix A of 10 
CFR Part 2 to the effect that it is ex­
pected that ordinarily a board will render 
its initial decision within 45 days after 
receipt of proposed findings of fact and 
conclusions of law in a contested case 
and 15 days after such receipt in an un­
contested case has been changed to indi­
cate that the expected periods will be 30 
days and 15 days, respectively.
VI. POSTHEABING PROCEEDINGS, INCLUDING THE 

I n it ia l  D e c is io n

• * * « *
(d) It is expected that ordinarily a board 

wiU render its Initial decision within 30 days 
after its receipt of proposed findings of fact 
and conclusions of law filed by the parties in 
a contested case and within 15 days after
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receipt of such proposed findings and con­
clusions in an uncontested case.

* *  *  *  *

§ 2.790 Public inspections, exemptions, 
requests for withholding.

(a) Subject to the provisions of para­
graphs (b ), (d), and (e) of this section, 
final AEC records and documents,“ in­
cluding but not limited to correspondence 
to and from the AEC, regarding the issu­
ance, denial, amendment, transfer, re­
newal, modification, suspension, revoca­
tion, or violation of a license, permit, or 
order, or regarding a rule making pro­
ceeding subject to this part shall not, in 
the absence of a compelling reason for 
nondisclosure after a balancing of the 
interests of the person or agency urging 
nondisclosure and the public interest in 
disclosure, be exempt from disclosure and 
will be made available for inspection and 
copying in the AEC Public Document 
Room, except for:

* * * * *
(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201)

Dated at Germantown, Md., this 21st 
Uay of August 1972.

For the Atomic Energy Commission.
W. B. McCool, 

Secretary o f th e Commission. 
[PR Doc.72-14467 Piled 8-25-72;8:45 am]

Title 13— BUSINESS CREDIT 
AND ASSISTANCE

** Chapter I— Small Business 
Administration 

[Rev. 7]
PART 123— DISASTER LOANS 
Purposes of Loans; Correction

The document (F.R. Doc. 72-12726) 
fl.mftnding Part 123 (Revision 7), pub­
lished in the F ederal R egister on Au­
gust 12, 1972, at 37 F.R. 16387, is cor­
rected by changing “Amendment 1” to 
read “Amendment 2.”

Anthony S. S tasio, 
Deputy Associate Administrator 

fo r  Financial Assistance.
[PR Doc.72-14549 Piled 8-25-72;8:49 am]

Chapter III— Economic Development 
Administration, Department of 
Commerce

PART 302— DESIGNATION OF AREAS 
Miscellaneous Amendments 

Correction
In F.R. Doc. 72-14289 appearing on 

page 16933 in the issue for Wednesday,

“ Such records and documents do not in­
clude handwritten notes and drafts.

August 23, 1972, make the following
CllSLIlgGS I'

1. Section 302.20(a) (2) should read 
as follows:

(2) Those areas qualified in accord­
ance with § 302.2(e) subsequent to Au­
gust 5, 1971, and eligible only for assist­
ance under Title I  of the Act shall not 
be required to file an Overall Economic 
Development Program.

2. Section 302.20(b) should read as 
follows:

(b) Any area, other than those areas 
qualified in accordance with § 302.2 (d) 
and (e), which does not submit an ac­
ceptable- OEDP within 6 months after 
notification of its eligibility for desig­
nation shall not thereafter be designated 
prior to the next annual review of eligi­
bility; however, such period may be ex­
tended for good cause;

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation 

[Airspace Docket No. 72-SW—42]

PART 71— d e s ig n a t io n  o f  f e d e r a l
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula­
tions is to designate a 700-foot transition 
area at DeQueen, Ark.

On July 11, 1972, a notice of proposed 
rule making was published in the F ed­
eral R egister (37 F.R. 13558) stating 
the Federal Aviation Administration pro­
posed to designate a transition area at 
DeQueen, Ark.

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable.

Tn consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Novem­
ber 9,1972, as hereinafter set forth.

In  § 71.181 (37 F.R. 2143) , the follow­
ing transition area is added:

DeQueen , Ar k .
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of Sevier County Airport (latitude 34°02'44" 
N., longitude 94°23'58" W.) and within 3.5 
miles each side of the 269° bearing from the 
DeQueen NDB (latitude 34°02'39" N., longi­
tude 94°23'59" W.) extending from the 5- 
mile radius area to a point 10 miles west of 
the NDB.
(Sec. 307(a), Federal Aviation Act of 1958, 49 
IT.S.C. 1348; sec. 6 (c ), Department of Trans­
portation Act, 49 U.S.C. 1655(c) )

Issued in Fort Worth, Tex., on Au­
gust 18,1972.

R . V. R eynolds, 
Acting Director, 
Southuoest Region.

[FR Doc.72-14519 Filed 8-25-72;8:46 am]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
[Docket No. C—2258]

PART 13— PROHIBITED TRADE 
PRACTICES

Cavalier Carpets, Inc., and 
M. W. Moore, Jr.

Subpart—Importing, selling, or trans­
porting flammable wear: § 13.1060 Im­
porting, selling, or transporting flam­
m able wear.
(Sec. 6, 3A Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. I l l ,  as amended; 15 U.S.C. 45, 1191) 
(Cease and desist order, Cavalier Carpets, 
Inc., et al., Dalton, Ga., Docket No. C-2258, 
July 21, 1972)
In  the M atter o f Cavalier Carpets, Inc., 

a  Corporation, and M.‘ W. Moore, 
Jr ., Individually and as an Officer of 
Said Corporation

Consent order requiring a Dalton, Ga., 
manufacturer of carpets and rugs, among 
other things, to cease manufacturing for 
sale, selling, transporting, importing, or 
distributing any product, fabric, or re­
lated material which fails to conform to 
an applicable standard of flammability 
or regulation issued or amended under 
t-hft provisions of the Flammable Fabrics

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It  is ordered, That respondent Cavalier 
Carpets, Inc., a corporation, its succes­
sors and assigns, and its officers, and re­
spondent, M. W. Moore, Jr., individually 
and as an officer of said corporation and 
respondents’ agents, representatives and 
employees directly or through any cor­
poration, subsidiary, division, or other 
device, do forthwith cease and desist 
from manufacturing for sale, selling, of­
fering for sale, in commerce, or import- 
ing into the United States, or introauc- 
ing, delivering for introduction, trans­
porting, or causing to be transported in 
commerce, or selling or delivering atte 
sale or shipment in commerce, any prod­
uct, fabric, or related material; or inan- 
ufacturing for sale, selling, or offenhl- 
for sale, any product made of fabric or 
related material which has been shipped 
or received in commerce, as “commerce , 
“product”, “fabric” and “related niate- 
rial” are defined in the Flammable FaD- 
rics Act, as amended, which product, 
fabric or related material fails to con­
form to an applicable standard or regu­
lation continued in effect, issued 
amended under the provisions of
iforesaid Act. ,

I t  is fu rth er ordered, That re sp o n d en ts  
lotify all of their customers who have 
mrchased or to whom have been 
ivered the products which gave ns 
his complaint, of the flammable n 
>f said products and effect the re c  
said products from such customers.

I t  is fu rther ordered, That the r 
mondents herein either process
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products which gave rise to the complaint 
so as to bring them into conformance 
with the applicable standard of flam­
mability under the Flammable Fabrics 
Act, as amended, or destroy said 
products.

It is further ordered, That respond­
ents herein shall, within ten (10) days 
after service upon them of this order, 
file with the Commission a special re­
port in writing setting forth the respond­
ents’ intentions as to compliance with 
this order. This special report shall also 
advise the Commission fully and spe­
cifically concerning (1) the identity of 
the products which gave rise to the com­
plaint, (2) the identity of the purchasers 
of said products, (3) the amount of said 
products on hand and in the channels of 
commerce, (4) any action taken and any 
further actions proposed to be taken to 
notify customers of the flammability of 
said products and effect the recall of said 
products from customers, and of the re­
sults thereof, (5) any disposition of said 
products since July 20,1971, and (6) any 
action taken or proposed to be taken to 
bring said products into conformance 
with the applicable standard of flamma­
bility under the Flammable Fabrics Act, 
as amended, or to destroy said products, 
and the results of such action. Respond­
ents will submit with their report, a 
complete description of each style of 
carpet or rug currently in inventory or 
production. Upon request, respondents 
will forward to the Commission for test­
ing a sample of any such carpet or rug.

It is further ordered, That respond­
ents notify the Commission at least 30 
days prior to any proposed change in the 
corporate respondent such as dissolution, 
assignment, or sale resulting in the emer­
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order.

It is further ordered, That the re­
spondent corporation shall forthwith dis- 

• tribute a copy of this order to each of 
its operating divisions.

It is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this or­
der, file with the Commission a report 
to writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued: July 21, 1972.
By the Commission.
[seal] Charles A. T obin, *

Secretary.
[PRDoc.72-14516 Filed 8-25-72;8:46 am]

RULES AND REGULATIONS

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission 

[Release 34r-9717]

PART 240— GENERAL RULES AND 
REGULATIONS, SECURITIES EX­
CHANGE ACT OF 1934
PART 249— FORMS, SECURITIES 

EXCHANGE ACT OF 1934
Presentation of Records, Reports, and 

Forms for Reports on Stabilizing 
Activities
The Securities and Exchange Commis­

sion today announced the adoption of 
amendments to Rule 17a-2 (17 CFR 
240.17a-2) and Form X-17A-1 (17 CFR 
249.717) under the Securities Exchange 
Act of 1934 (the A ct). The amendments 
are adopted under sections 10(b), 17(a), 
and 23(a) of the Act.

On May 24, 1972, in Securities Ex­
change Act Release No. 9605 and in the 
F ederal R egister for June 1, 1972, at 37 
F.R. 10960, the Commission proposed to 
amend Rule 17a-2 and Form X-17A-1. I t  
has considered the comments and sug­
gestions received in response to that pro­
posal and now amends that rule and 
form as set forth below.
. Rule 17-ar-2 provides for the filing-of 

reports on Form X-17A-1 by all members 
of an underwriting syndicate or group 
engaged in a distribution of securities if 
stabilizing purchases have been made to 
facilitate the distribution. The purpose 
of such reports is to inform the Com­
mission whether (1) stabilizing transac­
tions on behalf of the syndicate or group 
were effected in conformity with the re­
strictions and limitations of Rule 10b-7 
(17 CFR 240.10b-7) under the Act and 
therefore properly come within exception 
(8) of Rule 10to-6 (17 CFR 240.10b-6) 
which permits “stabilizing transactions 
not in violation of Rule lOh-7’’ and (2) 
whether any other activity by any mem­
ber of the syndicate violated the prohibi­
tions of Rule 10b-6 against the purchase 
of securities of the Same class and series 
of those being distributed.

As is currently provided in Rule 17a -̂2 
and Form X-17A-1, the member of the 
syndicate which makes stabilizing pur­
chases for the syndicate account is re­
quired to file separate reports on Form 
X-17A-1 respecting syndicate transac­
tions in the stabilized and offered securi­
ties and in any rights to subscribe for 
them. These must be filed on each busi­
ness day following the day on which such 
transactions occur. Such reports are filed 
in its capacity “as manager.” As to the 
other members of the syndicate for 
whose account stabilizing purchases were 
made, each of them is merely required to 
file one report on Form X-17A-1 “not as 
manager,” reflecting all of his transac­
tions in the same securities within a spec­
ified period ending with the termina-
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tion of stabilization. This report, “not as 
manager,” must be filed within 5 business 
days after such termination.

In  a recent survey conducted by the 
Commission into, among other things, 
the examination and processing of Form 
X-17A-1 reports, it has been ascertained 
that the separate, “not as manager” fil­
ing in connection with a given distribu­
tion casts an undue time consuming bur­
den on the Commission’s staff in the 
processing of these reports. Accordingly, 
in the interests of efficiency and expedi­
tion, the Commission is adopting a new 
paragraph (d) (5) of Rule 17a-2 and an 
amendment of paragraphs (d)(1) and 
(e) of the rule as well as of Instruction V 
of Form X-17A-1 which would require 
the “not as manager” reports to be made 
to the syndicate manager within the 
same period as they are now required 
under the rule to be filed; namely, within 
5 business days after the termination of 
stabilization. In  turn, under the amend­
ments, the manager would have 15 busi­
ness days after such termination to file 
with the Commission all of the “not as 
manager” reports, including its own “not 
as manager” report reflecting its trans­
actions in the same securities during the 
prescribed period, other than its trans­
actions for the syndicate account. The 
amended rule will also impose upon the 
managing underwriter the obligation to 
submit to the Commission in writing at 
the time it files all the “not as manager” 
reports with the Commission, a list of all 
syndicate or group members who are 
delinquent in filing their “not as man­
ager” reports with such managing under­
writer within 5 business days after the 
termination of stabilization.

Commission action. The Securities and 
Exchange Commission, acting pursuant 
to the provisions of the Securities Ex­
change Act of 1934, and particularly sec­
tions 10(b), 17(a), and 23(a) thereof, 
and deeming it in the public interest and 
for the protection of investors, hereby 
amends Parts 240 and 249 of Chapter I I  
of Title 17 of thç Code of Federal Reg­
ulations by adopting amendments to 
§§ 240.17a-2 and 249.717 as set forth be­
low, effective September 25,1972.

Paragraphs (d) (1) and (5) and (e) of 
§ 240.17a-2 are hereby amended to read 
as follows:
§ 240.17a—2 Presentation of records and 

reports of certain stabilizing activi­
ties.
* * * * *

(d) Reports as m anager. Any person 
subject to this section who effects one or 
more stabilizing purchases for his sole 
account or for the account of a syndicate 
or group shall:

(1) Report to the Commission “as 
manager” on § 249.717 (Form X-17A-1) 
of this chapter, in duplicate original, not 
later than 3 business days following the 
day upon which the first stabilizing pur­
chase was effected, all purchases, sales, 
and transfers, in the stabilized and of­
fered securities, and if the offering is a 
rights offering, in the rights, during the 
period beginning on the ninth business
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day prior to the first day upon which the 
Offering was made or beginning on the 
business day prior to the day on which 
the first stabilizing purchase was effected, 
whichever date is earlier, and ending on 
the day upon which the first stabilizing 
purchase was effected: Provided, how­
ever, That in the case of securities offered 
pursuant to an effective registration 
statement under the Securities Act of 
1933 the distribution shall not be deemed 
to commence for purposes of this sub- 
paragraph (1) prior to the effective date 
of the registration statement; and 

* * * * *
(5) Such person shall require from all 

other members of the syndicate or group, 
as a condition for becoming and remain­
ing such members, a commitment to file 
with such person the reports in duplicate 
original, “not as manager,” on § 249.717 
(Form X-17A-1) of this chapter in ac­
cordance with the requirements of para­
graph (e) of this section; and such per­
son shall, together with such person’s 
own report, if any, “not as manager,” file 
in duplicate original with the Commis­
sion each such report “not as manager” 
within 15 business days following the 
day upon which stabilizing was termi­
nated. If, after making a reasonable ef­
fort to obtain all “not as manager” re­
ports from syndicate or group members 
in accordance with his obligation under 
this section, the managing underwriter 
has not received all such reports from 
such syndicate or group members within 
the time prescribed by paragraph (e) of 
this section, the managing underwriter 
shall also submit to the Commission, in 
duplicate original, at the time the man­
aging underwriter files the “not as man­
ager” reports required by this paragraph, 
a list of all members of the syndicate or 
group who have not filed their “not as 
manager” reports with such managing 
underwriter in accordance with the re­
quirements of paragraph (e) of this sec­
tion.

(e) Reports not as managers. Any 
other person subject to this section who 
has a participation in an account for 
which a stabilizing purchase is effected 
(other than a person stabilizing for his 
sole account all of whose transactions 
are reported “as manager”) shall, not 
later than 5 business days following the 
day upon which stabilizing was termi­
nated, report to the Commission on 
§ 249.717 (Form X-17A-1) of this chap­
ter by transmission to the person who is 
required to report “as manager” xpur- 
suant to paragraph (d) of this section, 
all purchases, sales, and transfers in the 
stabilized and offered securities, and if 
the offering is a rights offering, in thè 
rights, during the period beginning on 
the ninth business day prior to the first 
day upon which the offering was made or 
on the business day prior to the day upon 
which the first stabilizing purchase was 
effected, whichever date is earlier, and 
ending on the day when stabilizing was 
terminated: Provided, however, (1) That 
transactions reported “as manager” 
shall not again be reported “not as 
manager” and (2) That in the case of 
securities offered pursuant to an effective

registration statement under the Securi­
ties Act of 1933 the distribution shall not 
be deemed to commence for purposes of 
this paragraph (e) prior to the effective 
date of the registration statement.

*  *  *  *  *

§ 249.717 [Amended]
Instruction V of § 249.717 (Form X -  

17A-1) is hereby amended to read as fol­
lows:

V. Instructions “Not as Manager”: (a) A 
person reporting “not as manager” should 
file a single report in duplicate original on 
§ 249.717 (Form X-17A-1) with the Com­
mission by transmitting it through the per­
son required to report “as manager” after 
stabilizing has terminated, and within 5 
business days after such termination. (See 
“Period To Be Covered,'*’ paragraph III 
above.) (b) In item 1, immediately below 
these instructions, enter all of your agency 
transactions for the account of others dur­
ing the “Period To Be Covered,” and in item 
3, on the other side of this form, enter all 
takedowns, purchases, sales, and transfers 
for your own account that were made dining 
the “Period To Be Covered,” and total col­
umns C and H. (c) In item 2 indicate your 
net position at the opening of the first day 
of the “Period To Be Covered,” usually the 
ninth business day prior to the offering date, 
and in item 4 indicate your net position 
at the end of the “Period To Be Covered,’* 
the termination of stabilization, (d) A sepa­
rate report should be filed for each security 
offered or stabilized.
(Sec. 10(b), 48 Stat. 891, 15 U.S.C. 78j; sec. 
17(a), 48 Stat. 897, as amended, 49 Stat. 
1379, sec. 4, 52 Stat. 1076, sec. 5, 15 U.S.C 
78q; sec. 23(a), 48 Stat. 901, as amended, 49 
Stat. 1379, sec. 8,15 U.S.C. 78w)

By the Commission.
[ seal] R onald F. H unt,

Secretary.
August 15, 1972.

[FR Doc. 72-14350 Filed. 8-25-72; 8:46 am ] _  

[Release 10-7276]

PART 270— RULES AND REGULA­
TIONS, INVESTMENT COMPANY
ACT OF 1940

Fair and Equitable Treatment of Series
Type Investment Company Share­
holders

The amendment made by the 1970 Act 
to section 18(f) (2) of the Act author­
izes the Commission to adopt rules to re­
quire registered investment companies 
of the series type, as a requisite for tak­
ing action on a matter requiring share­
holder authorization, to obtain the ap­
proval of each individual class or series *  
of its stock which would be affected by 
such matter. The rule requires that any 
matter required by any provision of the 
Act,’ applicable State law, or otherwise 
to be submitted to the holders of the out­
standing securities of a series company 
to be approved by holders of the majority 
of the outstanding voting securities of 
each affected series. The rule would not 
cover the submission to shareholders of 
independent public accountants, under­
writing contracts, elections of directors, 
and matters in which interests of series 
are substantially identical. The rule has 
special provisions concerning advisory 
contracts and investment policies which 
provide individualized treatment for 
separate series.

Section 18(f) (1) (15 U.S.C. 80a-18(f)
(1)) of the Act makes it unlawful for 
any registered open-end investment com­
pany to issue or sell any senior security. 
However, section 18 (IT (2) excludes from 
the definition of senior security “a class 
or classes or a number of series of pre­
ferred or special stock each of which is 
preferred over all other classes or series 
in respect of assets specifically allocated 
to that class or series.” Investment com­
panies issuing such securities are com­
monly known as “series companies.”1 
The individual series of such a company 
are, for all practical purposes, separate 
investment companies. Each series of 
stock represents a different group of 
stockholders with an interest in a segre- . 
gated portfolio of securities. Shareholders 
of series companies generally have only 
one vote for each share held, and matters 
requiring shareholder action are gen­
erally decided by vote of a specified per­
centage of the outstanding securities of 
such companies, irrespective of series. 
In  this connection, both the Senate and 
House Committee reports accompanying 
bills which eventually became the 1970

On February 17, 1972, the Securities 
and Exchange Commission published no­
tice that it had under consideration 
adoption of Rule 18f—2 (17 CFR 270.- 
18f-2) under the Investment Company 
Act of 1940 (Act), (15 U.S.C. 80a—1 et 
seq.) as amended by the Investment 
Company Amendments Act of 1970 
(1970 A ct), Public Law 91-547 (84 Stat, 
1421) (Investment Company Act Re­
lease No. 6998) , (37 F.R. 4219). The rule 
would implement the provision of sec­
tion 18(f) (2) of the Act (15 U.S.C. 80a- 
18(f) (2) ) Which was added by the 1970 
Act.

The notice invited all interested per­
sons to comment on the proposed rule. 
The Commission has considered all the 
comments and suggestions received and 
has determined to adopt Rule 18f-2, with 
certain modifications, in the form set 
forth below.

Act pointed out that
* * * matters affecting the interest of 

holders of shares of a particular series are 
voted on by the holders of shares of all ex­
isting series and such vote may be controllea 
by the holders of an unaffected series, in 
effect, the shareholders of different sene 
whose interest may be inconsistent a 
lumped together.2

1 The rule does not apply to dual inJ® “ 
ment funds, since they are not series 
panies within the meaning of section ib u  
(2 ). Such funds typically issue two 
classes of securities, with one class en
to receive all the net income f r o m l  « l 
investments 6 f  the fund and the o’ . 0I1
entitled to receive all capital apprec a 
such investments.

2 Senate Rep. 91-184, 91st Cong., ^
sion (1969), p. 38 (hereafter r®terr<**J^82j 
"Senate Report”) ;  and House ftfVsmere- 
91st Cong., second session (1970), P- jj 
after referred to as “House Report ).
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