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THE PRESIDENT

I urge the people of the United States to show their reverence and
respect for the mothers of this country by special expressions of affec-
tion and gratitude.

IN WITNESS WHEREOF, I have hercunto set my hand this
eleventh day of May in the year of our Lord nineteen hundred seventy-
two, and of the Independence of the United States of America the

one hundred ninety-sixth.
W

[FR Doc.72-7416 Filed 5-11-72;4:30 pm]
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Rules and Regulations

Title 4—ACCOUNTS

Chapter lll—Cost Accounting
Standards Board

PART 331—CONTRACT COVERAGE
PART 351—BASIC REQUIREMENTS
PART 400—DEFINITIONS

PART 401—COST ACCOUNTING

STANDARD—CONSISTENCY IN
ESTIMATING, ACCUMULATING,
AND REPORTING COSTS

PART 402—COST ACCOUNTING

STANDARD—CONSISTENCY IN
ALLOCATING COSTS INCURRED
FOR THE SAME PURPOSE

Effective Dates

On February 29, 1972, Cost Account-
ing Standards, rules, and regulations of
the Cost Accounting Standards Board
were published in the FEDERAL REGISTER
(37T F.R. 4139 et seq.).

The following sections, which were re-
served to provide for effective dates, are
supplemented as shown.below:

§400.2 Effective date.

July 1, 1972,

§401.80 Effective date.

July 1, 1972,

§402.80 Effective date.

July 1, 1972,

The effective dates of the regulations
al Part 331 and Part 351 of Title 4, Code

of Federal Regulations, are confirmed
as July 1, 1972,

(84 Stat. 796, sec. 103; 50 U.S.C. App. 2168)

ARTHUR SCHOENHAUT,
Ezecutive Secretary.

[FR Doc.72-7339 Filed 5-12-72;8:50 am]

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 733—POLITICAL ACTIVITY OF
FEDERAL EMPLOYEES

To show clearly what part of Part 733
&lgzphes to the U.S. Postal Service,
§733.401 is amended as set out below.

§ 733.401 Jurisdiction.

ange%lom 733.101 (¢), (d), (e), and (D),
Us P3-124 apply to an employee of the
tliié ostal Service, By agreement with
mveagmcy. the Civil Service Commission
tions igates and adjudicates an allega-

of political activity in violation of

o, p4—a FEDERAL

these sections by a covered agency
employee.

(6 U.S.C. 1308, 3301, 3302, 7301, 7324, 7325,
7327, 42 U.S.C. 2729, E.O. 10577; 3 CFR,
1954-1958 Comp.)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
James C. SPRY,
Ezxecutive Assistant to
the Commissioners.

[SEAL]

[FR Doc.72-7261 Filed 5-12-72;8:47 am]

Title 7—AGRICULTURE

Chapter Il—Food and Nutrition
Service, Department of Agriculture

[Amdt. 9]
PART 220—SCHOOL BREAKFAST AND
NONFOOD  ASSISTANCE PRO-

GRAMS AND STATE ADMINISTRA-
TIVE EXPENSES

School Eligibility Criteria and
Reimbursement Rates

‘On February 26, 1972, there was pub-
lished in the FEpERAL REGISTER (37 F.R.
4091) a notice of proposed rule making
to amend the regulations governing the
operation of the School Breakfast and
Nonfood Assistance Programs (7 CFR
Part 220). Responses to the proposed
regulations were received from 42 in-
dividuals and organizations. The princi-
pal comments, recommendations, and
suggestions submitted and the changes
made from the proposed amendments
published on February 26 are discussed
below:

1. Section 220.2 Definitions. Five re-
spondents recommended revisions in the
proposed definition of the ‘“cost of ob-
taining food.” The definition, however, is
consistent with the definition of “food
costs” as set forth in section 4(¢) of the
Child Nutrition Act of 1966 and is the
same definition that has been used for a
number of years in the regulations gov-
erning the operation of the National
School Lunch Program (7 CFR Part 210) .
Some respondents suggested that the
“cost of obtaining food” should include
labor costs incurred in the preparation
of food in a breakfast program. Under
the Act, costs of preparing food may be
included only by schools in need of as-
sistance in meeting the operating costs
of their breakfast programs.

Three respondents objected to the def-
inition of “participation rate” used in
the proposed amendments to the regu-
lations, Section 4 of the Child Nutrition
Act provides that a portion of the funds
appropriated for the School Breakfast
Program shall be apportioned to States
under a formula prescribed in section 4

of the National School Lunch Act. That
formula uses “participation rate” as one
of its factors, and the definition of the
term “participation rate” set forth in
section 12 of the National School Lunch
Act refers to lunches. Three respondents
fook exception to the definition of “‘re-
duced price breakfast” and thought such
breakfasts should be eliminated. The
Child Nutrition Act, as amended, clearly
contemplates that breakfasts may be
served at reduced prices, although they
are to be served free to the neediest
children. Any State agency or school
may eliminate reduced price breakfasts
and serve only free meals to those chil-
dren unable to pay the price of the break-
fast established by the school,

There were also three respondents who
recommended a clarification of the defi-
nition of “school,” particularly with re-
spect to eligibility of Headstart and Fol-
lowthrough programs. Since the defini-
tion of “school” used in Part 220 parallels
the definition of “school” used in Part
210 for the National School Lunch pro-
gram, no change has been made. Under
that definition, "Headstart, Follow-
through, and other such programs for
children in pre-primary, primary, or
secondary grades are included in the
definition of “school” for purposes of the
School Breakfast Program if such pro-
grams are conducted in a school having
classes of primary or higher grade, or
when they are recognized as a part of
the educational system in the State.

A few respondents thought that the
definition of “School Food Authority”
needed clarification, especially as related
to delegations of authority for operating
a breakfast program. Since this term
directly parallels the National School
Lunch Program regulations, it was de-
termined that using a different defini-
tion in the School Breakfast Program
was impractical.

2. Seclion 220.7 Regquirements for
participation. The wording of para-
graphs (a) and (a-1) of § 220.7 has been
revised to take into account questions or
comments submitted by 11 respondents.
In the final regulations, it is made clear
that schools participating in the School
Breakfast Program shall, in the service
of free and reduced price breakfasts ob-
serve all of the terms and conditions
required of schools in the service of free
and reduced price lunches. Language
changes have also been made to make
it clear that schools that apply for, or
receive, Federal assistance authorized
under Parts 210, 220, or 250 or this chap-
ter may submit one free and reduced
price policy statement for its lunch and
breakfast programs. In addition, lan-
guage changes have been made in para-
graph (a-1) of § 220.7 to make it appli-
cable to schools which receive only com-
modity assistance for their school lunch
programes.
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In the proposed regulations, paragraph
(b) of § 220.7 was revised to provide that
applications for the School Breakfast
Program should include data to defer-
mine whether the school falls within one
of the three classifications of schools to
which first consideration for participa-
tion is to be given under the enabling
legislation. Fifteen respondents objected
to the amount of information required
or pointed out that the requested data
might not be available. In the final regu-
lations, this paragraph provides that a
School Food Authority need submit the
specified data only if it seeks first con-
sideration of its application because its
school is one to be accorded priority
consideration. A few respondents indi-
cated it would be difficult for State agen-
cies to select schools for the breakfast
program based on the classifications set
forth in paragraph (¢) of § 220.7. Since
the priorities for considering applications
for the program are established in the
authorizing legislation and since they
have previously appeared in program
regulations, no change was made in this
paragraph.

Three respondents objected to the re-
quirement in paragraph (f) of § 220.7
that where a school serves children from
both public and private schools, in a
State in which FNSRO administers the
program in private.schools, the school
food authorities of the private school and
of the public school respectively, shall
file separate claims for the children from
their respective schools. The Act requires
the Department to withhold a share of
breakfast funds apportioned to any State
for reimbursement of breakfasts served
to children attending nonprofit private
schools and to administer the program
in such States. if the State agency can-
not administer the breakfast program
with respect to such schools. Agreements
with the nonprofit private schools are
entered into by FNSRO on behalf of the
Department, while agreements with the
public schools are entered into by the
State agency. Separate agreements and
claims are needed in order to assure that
both the public and private schools com-
ply with the free and reduced price meal

» provisions and other requirements of the
program, even though the meals are
served in only one of the schools but to
children from both schools. The claims
submitted for each such school must re-
fleet the number of breakfasts served
to their respective participating children.
This is consistent with the procedure fol-
lowed in the school Iunch program.

3. Section 220.9 Reimbursement pay-
ment. Fourteen respondents thought that
the proposed rates of reimbursement in
paragraph (b) were too low. Some re-
spondents believed that reimbursement
ought to cover labor costs in the break-
fast program. Others recommended that
a uniform rate of reimbursement be con-
tinued—some suggesting that such rate
be increased. The effect of a higher uni-
form rate would be to produce revenues
from paid and reduced price breakfasts
to finance labor and other costs. These
comments apparently are based on a mis-
understanding of the enabling legislation
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with respect to reimbursement rates. Sec-
tion 4(c) of the Child Nutrition Act of
1966 does not permit States to reimburse
schools which are approved for the pro-
gram at standard rates of reimburse-
ment, for the cost of preparation of foods
used in their breakfast programs. No
change has been made in this paragraph.

A number of respondents recom-
mended increasing the maximum rate
of reimbursement set forth in paragraph
(b-1) for free breakfasts served in an
especially needy school approved for as-~
sistance of up to 100 percent of operat-
ing costs. An increase in this maximum
rate has been made to permit reimburse~
ment of 30 cents for each free breakfast
served in an especially needy school. In
addition, six respondents recommended a
clarification of this paragraph particu-
larly with respect to the terms “especially
needy school” and “effective utilization
of commodities.” It was determined that
without further experience it would not
be practical to define especially needy
school more specifically. A clarifying
change was made with respect to the
use of donated commodities.

A number of respondents questioned
the provisions of proposed paragraphs
(b-2) and (b--3) of § 220.9, which parallel
provisions in the regulations governing
the operation of the National School
Lunch Program. It appeared that a num-
ber of the respondents believed that these
provisions required that rates of reim-
bursement be iritially assigned, and sub-
sequently adjusted, within their appor-
tioned share of any funds available for
the School Breakfast Program, even if
other program funds were authorized for
distribution to States. Language changes
have been made in the final regulations
to clarify the intent that all available
funds are to be considered by the States
in assigning rates of reimbursement.

In paragraph (e¢), four respondents
objected to the exclusion of labor cost
from “cost of obtaining food”. As indi-
cated under the explanation of comments
on paragraph (b) of this section, the law
does not permit the payment of reim-
bursement for labor costs incurred in
breakfast programs approved at the
standard rates of reimbursement.

4. Section 220.11 Reimbursement pro-
cedure. With respect to paragraph (b),
five respondents objected to what they

considered duplication of data on the
- claim, application, and agreement forms.

Some indicated a clarification was neces-
sary, particularly of data that must be
reported monthly and that which may be
reported semiannually. A new paragraph
(d) paralleling the provisions of § 210.13
(d) of the National School Lunch Pro-
gram regulations has been added to
clarify what data are to be reported semi-
annually. It was also pointed out that
in submitting claims the School Food
Authority of an especially needy school
approved for financial assistance of up
to 100 percent of operating cost was not
required to report the cost of providing
a breakfast. The latter item has been
added under paragraph (b) for claims
submitted for an especially needy school.

Paragraph (c¢) has been revised in the
final regulations to make clear that

School Food Authorities of schools par.
ticipating in either the Special Mik
Program or in the National School Lunch
Program as well as in the School Bregk.
fast Program may submit one Claim
for Reimbursement form, covering the
income and expenditures incident to all
programs.

Five respondents submitted comments
on the new authority to advance fungs
as set forth in the proposed paragraph
(d) of § 220.11. In the revised regulations,
this paragraph has been relettered (e)
and its provisions have been expanded
to insure that Sechool Food Authorities
to whom funds are advanced continue to
make timely submissions of monthly
claims for reimbursement. In addition,
to better insure that State Agencies or
Regional Offices of the Food and Nutri-
tion Service do not advance funds in ex-
cess of the amount of reimbursement
that will be earned in a fiscal year, any
advances covering the month of April in
a fiscal year are subjected to certain
prescribed conditions.

5. Section 220.16 Requirements for
participation. Seven respondents thought
that the information required in para-
graph (a) on the application for Non-
food Assistance fungds was too detailed
This paragraph has been revised in the
final regulations to make it clear that
the language contained in subparagraph
(1) represents examples of the types of
data that may be used to establish that
the school draws its attendance from
areas in which poor economic conditions
exist. If a school participates in the Na-
tional School Lunch Program or the
School Breakfast Program it may use
data on the percentage of children re-
ceiving free and reduced price meals o
establish that its attendance is drawn
from areas in which poor economic con-
ditions exist. ]

8. Section 220.24 Special responsibill-
ties of State agencies. One respondent
objected to each School Food Authority
having to file a separate free and reduced
price policy statement for its lunch pro-
gram and for its breakfast program. The
language of this paragraph has been
clarified to permit the submission of
policy statements in accordance with the
provisions of paragraph (a) of § 220.7.
Paragraph (a) of § 220.7 permits a school
participating in the National Schodl
Lunch Program and in the School Break-
fast Program to use the same free and
reduced price policy statement for both
programs. -

7. Section 220.28 Other provisions.
Seven respondents objected to the De-
partment making any changes, no
required by law, in the School Break-
fast Program regulations which would
increase food costs or decrease mai-
mum reimbursement rates, unless suh
changes are made effective at the
beginning of a fiscal year. This sectm’D
is essentially the same as the comparabie
provision in the regulations governiné
the National School Lunch Program. It s
believed that 60 days’ notice of any su ”
changes is sufficient to enable schools
make any necessary adjustments.
addition, where time permits, the D?;
partment will follow the proposed Tl
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making procedure, in which event schools
will have an opportunity to comment on
the changes before they are finally issued.
Accordingly, the School Breakfast Pro~-
gram regulations are amended as follows:
1. In § 220.2, paragraph (b) is revoked,
paragraphs ((f) and (o) are revised, new
paragraphs (i-1), and (o-1) are added,
paragraph (q) is revised, and a new
paragraph (g-1) is added, as follows:

§220.2 Definitions.

. - = L] *
(b) [Revokedl
. - * - L

(1) “Cost of obtaining food” means
the cost of obtaining agricultural com-
modities and other food for consumption
by children during any fiscal year. Such
costs may include, in addition to the pur-
chase price of agriculfural commodities
and other food, the cost of processing,
distributing, transporting, storing, or
handling any food purchased for,
or donated to, the School Breakfast
Program.,

. - - - *

(i-1) “Free breakfast” means a break-
fast for which neither the child hor any
member of his family pays or is required
to work in the school or in the school’s
food service.

» * - * *

(0) “Participation rate” means a num-
ber equal to the number of lunches meet-
ing the minimum requirements pre-
scribed for a Type A lunch in § 210.10
of this chapter served in the fiscal year
beginning 2 years immediately prior to
the fiscal year for which the funds are
appropriated, by schools participating in
the National School Lunch Program, as
determined by the Secretary.

(0-1) “Reduced price breakfast’” means
a b_reakrast, which meets all of the fol-
lowing criteria: (1) The price shall be
less than the full price of the breakfast,
(2) the price shall not exceed 10 cents,
and (3) neither the child nor any mem-
ber of his family shall be required to
Supply an equivalent value in work for
the school or the school’s food service.

x . - - *

(@) “School” means an educational
unit of high school grade or under oper-
aling under public or nonprofit private
Ownership in a single building or com-
plex of buildings and, with respect to
Puerto Rico, also includes a nonprofit
child-care center certified as such by the
Governor of Puerto Rico, The term “high
scfh°°1 grade or under” includes classes
g Preprimary grade when they are con-

ueted in a school having classes of pri-
;“‘"5‘ or higher grade, or when they are
tCognized as a part of the educational
2‘;‘&1;11 in the State, regardless of
ar% er such preprimary grade classes
ore conducted in a school having classes

(Dnma'{y or higher grade,
the(H) School Food Authority” means
e %gvemmg body which is responsible
SChoole administration of one or more
ity to 5 and which has the legal author-

oberate a breakfast or a lunch pro-
ety the‘ryem. The term “School Food
ority” also includes a nonprofit
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agency to which such governing body has
delegated authority for the operation of
a breakfast or & lunch program in a

school.
- * * * -

2. In § 220.4, paragraph (a) is revised,
as follows: -

§ 220.4 Apportionment of funds
States.

(a) Except when otherwise authorized
by law, any Federal funds made avail-
able for the purposes of section 4 of the
Act for any fiscal year shall be appor-
tioned among the States in accordance
with the provisions of section 4 of the
Act.

- = * L -

3. Section 220.5 is amended to delete
the word “schools” in the second and
fifth sentences and substitute in lieu
thereof the words “School Food Author-
ities”. The first sentence of this section
is revised, as follows:

§ 220.5 Payments to States.

Funds apportioned or allocated to any
State for the School Breakfast Program,
except funds withheld for nonprofit pri-
vate schools, shall be made available by
means of Letters of Credit issued by
FNS to appropriate Federal Reserve
Banks in favor of the State Agency. * * *

§ 220.6 [Amended]

4, Section 220.6 is amended to delete
the word “schools” and substitute in lieu
thereof “School Food Authorities”.

5. In §220.7, paragraph (d) is
amended to delete the word ‘‘school”
wherever it appears and to substitute in
lieu thereof the words “School Food Au-
thority”; and to delete the words “at-
tendance units” and substitute therefor
the word “schools”; and paragraphs (a),
(a-1), (b), (c), the opening sentence of
paragraph (e), subparagraph (4) and
subdivision (i) (b) of subparagraph (12)
of paragraph (e), and the second sen-
tence of paragraph (f) are revised, as
follows:

to

§ 220.7 Requirements for participation.

(a) The School Food Authority shall
make written application to the State
Agency, or FNSRO where applicable, for
any school in which it desires to operate
the Schosol Breakfast Program, if such
school did not participaté in the Program
in the prior fiscal year. The School Food
Authority shall also submit for approval,
either with the application or at the re-
quest of the State agency, or FNSRO
where applicable, a free and reduced
price policy statement in accordance with
Part 245 of this chapter. A School Food
Authority which simultaneously makes
application for the National School
Lunch Program and the School Break-
fast Program shall submit one free and
reduced price policy statement which
shall provide that the terms, conditions,
and eligibility criteria set forth in such
policy statement shall apply to the serv-
ice of free and reduced price lunches and
to the service of free and reduced price
breakfasts. If, at the time application is
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made for the School Breakfast Program,
a School Food Authority has an approved
free and reduced price policy statement
on file with the State agency, or FNSRO
where applicable, for the National School
Lunch Program, it need only confirm in
writing that such approved policy state-
ment will also apply to the operation of
its School Breakfast Program. Applica-
tions for the School Breakfast Program
shall not be approved in the absence of
an approved free and reduced price pol-
icy statement.

(a-1) A school which also either par-
ticipates in the National School Lunch
Program or only receives donations of
commodities for its nonprofit lunch pro-

- gram under the provisions of Part 250

of this chapter (commedity only school)
shall apply the same set of eligibility cri-
teria so that children who are eligible for
free lunches shall also be eligible for
free breakfasts and children who .are
eligible for reduced price lunches shall
also be eligible for reduced price break-
fasts.

(b) Applications shall include the
name and address of the School Food
Authority and of each school in which
the School Breakfast Program will be
operated, and the following information
with respect to each such school: (1)
The planned beginning date of break-
fast service under the program; (2) the
estimated average daily enrollment; (3)
the full breakfast price to be charged
and the reduced price to be charged
children eligible for reduced price break-
fasts; (4) if the school is not participat-
ing in the National School Lunch Pro-
gram, the estimated number of children
in such school who will be eligible for
free and reduced price breakfasts under
the eligibility standards proposed in the
free and reduced price policy statement
submitted for approval. The application
shall also include such information as is
necessary to determine which of the
schools included in the application
should be given first consideration under
the provisions of paragraph (¢) of this
section. If the School Food Authority
seeks first consideration for a school be-
cause such school draws its attendance
from areas in which poor economic con-
ditions exist, the application shall in-
clude data demonstrating that poor eco-
nomic conditions exist, If the school is
already participating in the National
School Lunch Program, the percentage
of its enrollment receiving free and re-
duced price lunches will be an indicator
of the economic conditions of the area
from which it draws its attendance. If
the school is not participating in the
National School ‘-Lunch Program at the
time it makes application for the School
Breakfast Program, the School Food
Authority shall submit such data as is
available to demonstrate the poor eco-
nomic conditions of the area, such as its
location within a Model City target area,
the number and size of public housing
projects which are located within the
area or the proportion of families living
within the area who receive welfare
assistance. If the School Food Authority
seeks first consideration for a school be-
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cause substantial proportions of the chil-
dren enrolled must travel long distances
daily, the application shall include data
to show the percentage of children whose
travel time is between 30 minutes and 1
hour and the percentage of children
whose travel time to school exceeds 1
hour. If the School Food Authority seeks
first consideration for a school because
there is a special need for improving the
nutrition and dietary practices of chil-
dren of working mothers and children
from low-income families, the applica-
tion shall include data on the percentage
of the mothers of enrolled children who
are engaged in work outside the home,
the percentage of families whose chil-
dren meet the school’s eligibility criteria
for free or reduced price breakfasts or
the percentage of the school’s average
daily enrollment receiving free or re-
duced price lunches, and available data
concerning the nature and the extent of
the special need to improve the nutrition
and dietary practices as reflected in sur-
veys or other evaluations of the nufri-
tional status, the food consumption pat-
terns, or the food habits of the children
from low-income families eligible for
breakfast free or at a reduced price and
from families with mothers who work
outside the home. If the application re-
quests that the school be determined to
be an especially needy school under
paragraph (b-1) of §220.9, it must be
accompanied by data which will per-
mit the State Agency, or FNSRO where
applicable, to make the required
determinations.

(¢) In selecting schools for participa-
tion, the State agency, or FNSRO where
applicable, to the extent practicable shall
utilize the information supplied by the
School Food Authorities to provide first
consideration to those schools drawing
attendance from areas in which poor
economic conditions exist, to those
schools to which substantial proportions
of the children enrolled must travel long
distances daily, and to those schools in
which there is a special need for improv-
ing the nutrition and dietary practices
of children of working mothers and chil-
dren from low income families. If suffi-
cient funds are available, consideration
shall be given to other schools.

* * * - >

(e) Each School Food Authority:for
schools selected for participation in the
School Breakfast Program shall enter
into a written agreement with the State
Agency on a form approved by FNSRO,
or, in those States in which FNSRO ad-
ministers the breakfast program with
respect to nonprofit private schools, each
School Food Authority for such private
schools shall enter into a written agree-
ment with the Department. Such agree-
ments shall provide that the School Food
Authority shall, with respect to par-
ticipating schools under its jurisdie-
tion: * * * (4) supply breakfasts with-
out cost or at reduced price to all chil-
dren who are determined by the School
Food Authority to be unable to pay the
full price thereof in accordance with the
free and reduced price policy statements
approved under Part 245 of this chap-
mr:ttt(lz)".
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(b) Daily number of breakfasts served
free and daily number of breakfasts
served at a reduced price to children
meeting the school’s approved eligibility
standards.

= * » > -

(f) * * * The School Food Authority
of the school in which the breakfast pro-
gram is operated may request reimburse-
ment in connection with all the break-
fasts served, except that, where such
school serves children from both public
and nonprofit private schools in a State
where FNSRO administers the School
Breakfast Program with respect to non-
profit private schools, the School Food
Authority of the public school shall file a
separate claim with the State agency and
the School Food Authority of the private
school shall file a separate claim with
FNSRO for breakfasts served to their
respective participating children.

5. In § 220.9, paragraph (b) is revised,
new paragraphs (b-1), (b-2), and (b-3)
are added, and paragraph (c) is revised,
to read as follows:

§ 220.9 Reimbursement payment.
* » » - -

(b) Reimbursement for free and re-
duced price breakfasts shall be paid only
for such breakfasts served in school to
children meeting the school’s approved
eligibility standards under Part 245 of
this chapter. Except as otherwise pro-
vided in paragraph (b-1) of this section,
the maximum rate of reimbursement for
a free breakfast shall be 20 cents and the
maximum rate of reimbursement for a
reduced price breakfast shall be 15 cents.
The maximum rate of reimbursement for
all other breakfasts served in school to
children shall be 5 cents.

(b-1) A school participating in the
School Breakfast Program may be con-
sidered for rates of reimbursement in
excess of 20 cents for a free breakfast
and 15 cents for a reduced price break-
fast served in school to children meet-
ing the school’s eligibility standards for
such breakfasts if it is an especially
needy school. An especially needy school
is one which establishes to the satisfac-
tion of the State agency, or FNSRO
where applicable, that it would be finan-
cially unable to support the service of
such free and reduced price breakfasts at
the maximum rates set forth in para-
graph (b) of this section because of:
(1) The need to serve an especially high
percentage of such free and reduced
price breakfasts; or (2) unusual costs re-
quired to provide a breakfast in the school
in spite of the observance of good man-
agement practices; or (3) other unusual
factors indicative of a special financial
need. The State agency, or FNSRO where
applicable, shall determine that the im-
pact of such factors on the per-breakfast
cost of providing a breakfast in the school
is such that it is financially unable to
support the service of such free and re-
duced price breakfasts after taking into
consideration the per-breakfast revenues
available from School Breakfast Pro-
gram reimbursement, from State and
local revenues, including revenues from

the sale of fully paid and reduced price
breakfasts, and savings from the effec.
tive utilization of commodities available
under Part 250 of this chapter. The State
agency, or FNSRO where applicable, shall
also determine to its satisfaction that
revenues available to support the serviee
of breakfasts sold at regular prices in
the school are sufficient to cover the cost
of such service. Upon such determina-
tions, the State agency, or FNSRO where
applicable, may assign rates of reim-
bursement which are in excess of the
rates specified in paragraph (b) of this
section and which, together with reve-
nues available from other sources, will
finance up to 100 percentum of the cost
of operating the school's nonprofit
breakfast program: Provided, however,
That the total reimbursement shall not
exceed 30 cents for each free breakfast
and 20 cents for each reduced price
breakfast served in school to children
eligible for such breakfasts. The State
agency, or FNSRO where applicable,
shall maintain on file for review the data
to support its determination that a
school is an especially needy school.
(b-2) Following notification of the
funds to be initially made available to il
for any fiscal year, and within the maxi-
mum rates of reimbursement set forth
in paragraphs (b), (b-1), and (c) of this
section, in each fiscal year, the State
agency, or FNSRO where applicable
shall initially assign rates of reimburse-
ment at levels which will permit reim-
bursement from the available funds for
the total number of breakfasts eligible
for reimbursement, including free and
reduced price breakfasts, which it is estl-
mated will be served in participating
schools in the States in such fiscal year.
At a minimum, the estimate of the num-
ber of such breakfasts to be served in &
fiscal year shall take into account the
estimated number of such breakfasis 10
be served in schools which are expected
to apply and be approved for participa-
tion in the School Breakfast Program
during such fiscal year and the estimated
number of such breakfasts to be served
in schools which participated in the pre
ceding fiscal year. .
(b-3) Each fiscal year, promptly fol-
lowing the receipt of claims for reim-
bursement covering operations for the
month of November and for such later
months as is necessary, each Stale
agency, or FNSRO where applicable,
shall revise its estimates of the total
number of breakfasts eligible for reim-
bursement to be served in participating
schools in such fiscal year. Based upod
such revised estimates, each Stae
agency, or FNSRO where applicable,
shall make such adjustments in 2
signed rates of reimbursement as 8¢
necessary to permit reimbursement from
such funds for the total number of such
breakfasts it is estimated will be served
in participating schools in the State I
such fiscal year. -
(c) Schools participating in i1
School Breakfast Program shall be rei
bursed on the basis of the number
breakfasts served in school to childred
times the assigned rate, excepl
schools not approved for a rate high®f
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than 20 cents for a free breakfast and
15 cents for a reduced price breakfasts
may not be reimbursed in an amount
exceeding the cost of obtaining food dur-
ing the fiscal year.

§220.10 [Amended]

6. Section 220.10 is amended to delete
the word “schools” and substitute in lieu

thereof the words “School Food
Authorities”.
7.In §220.11, paragraph (a) is

amended to delete the word “schools”
and substitute in lieu thereof the words
“School Food Authorities”, paragraphs
{h) and (c) are revised; and new para-

graphs (d) and (e) are added, as
follows:
§220.11 Reimbursement procedure.

. * - » -

(b) Except as otherwise provided in
paragraph (¢) of this section, the claim
for reimbursement shall include the
following items: (1) The month and year
for which claim is made; (2) the name
and address of the School Food Au-
thority and of each school in which the
School Breakfast Program operated; (3)
the average daily attendance; (4) the
number of days that breakfasts were
served; (5) the total number of paid
breakfasts served to children; (6) the
total number of breakfasts served at a
reduced price to children meeting the
school’s eligibility standards for such
breakfasts; (7) the total number of
breakfasts served free to children meet-
ing the school’s eligibility standards for
such breakfasts; (8) the amount of re-
imbursement claimed; (9) income from
the sale of breakfasts; and (10) the cost
of providing a breakfast if the school is
an especially needy school approved for
reimbursement under the provisions of
paragraph (b-1) of §220.9. In submit-~
ting a claim for reimbursement each
School Food Authority shall certify that
the claim is true and correct; that rec-
ords are available to support the claim;
and that payment has not been received,

(¢) Where a school participates in
either the Special Milk Program or the
National School Lunch Program as well
8 the School Breakfast Program, the
State agency, or FNSRO where appli-
cable, may authorize the submission of
one claim for reimbursement to cover
the income and expenditures incident to

th programs.

(@) The claim for reimbursement cov-
€ring operations for the month of De-
Cimber of each fiscal year shall be sup-
er emented by information on the
bpencmures representing the cost of
Obtaining food for each school included
lnulsuch claim, for the 6-month period
- Y-Decembex: of such fiscal year. Such
mi!?t)‘l;‘imental information shall be sub-
i by February 1. The claim for
of ursement covering the final month

. Operations for each fiscal year shall
Hio Supplemented by the same informa-
included in such claim, for the period
g;t;;een January 1 and the end of the
o month of operations for each fiscal

I. Such supplemental information

shall be submitted within 30 days after

FEDERAL
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the end of program operations for that
fiscal year. State agencies, or FNSRO
where applicable, may collect the infor-
mation required in this paragraph more
frequently than semiannually.

(e) Notwithstanding any other provi-
sion of this section, the State agency,
or FNSRO where applicable, may ad-
vance funds available for the School
Breakfast Program to a School Food Au-
thority in an amount equal to the re-
imbursement estimated for the total
number of breakfasts, including free and
reduced price breakfasts, to be served to
children for 1 month. The State agency,
or FNSRO where applicable, shall require
School Food Authorities who receive ad-
vances of funds under the provisions of
this paragraph to make timely submis-
sions of claims for reimbursement on a
monthly basis and shall suspend advances
of funds in the absence of such timely
submissions. Following the receipt of
glaims the State agency, or FNSRO
where applicable, shall make such ad-
justments as are necessary in such ad-
vances of funds to insure that the total
amount of reimbursement received by a
School Food Authority for the fiscal year
will not exceed an amount equal to the
number of breakfasts, including free and
reduced price breakfast, served to chil-
dren times the respective rates of reim-
bursement assigned by the State agency,
or FNSRO where applicable, in accord-
ance with §220.9. In no event shall an
advance of funds be made by the State
agency, or FNSRO where applicable, for
the month of April in any fiscal year un-
less the School Food Authority has sub-
mitted claims for reimbursement cover-
ing operations through the month of
February in such fiscal year and unless
the amount of reimbursement earned for
the number of breakfasts, including free
and reduced price breakfasts, served
through February of such fiscal year is
equal to at least 80 per centum of the
amount of the funds advanced to the
School Food Authority for the operations
through the month of March in such fis-
cal year. The advance may be made not
more than 30 days prior to the last day
of the month for which reimbursement
is estimated.

§ 220.14 [Amended]

8. In §220.14, paragraph (a) is
amended to add the words ‘“the School
Food Authority of” immediately before
the words *“any nonprofit private school”
and paragraph (b) is amended to delete
the word “school” and substitute in lieu
thereof the words “School Food Author-
ity.”

§ 220.15 [Amended]

9. Section 220.15 is amended to add
the words “the School Food Authori-
ties of” immediately before the word
“schools”, and to add the words “pur-
chase or rental of” after the words
‘“cost of"”,

10, In § 220,16, paragraphs (a), (b),
and (c¢) are revised, as follows;

-

§ 220.16 Requirements for participation.

(a) The School Food Authority shall
make written application to the State

9613

agency, or FNSRO where applicable, for
any school which it desires to participate
in the Nonfood Assistance Program. Ap-
plications shall include the name and ad-
dress of the School Food Authority and
of each school in which the Nonfood
Assistance Program will be operated, and
the following information with respect
to each such school: (1) Available data
to demonstrate that the school draws a
substantial portion of its attendance
from areas in which poor economic con-
ditions exist, such as the percentage of
its enrollment receiving free and reduced
price meals if the school is participating
in the National School Lunch Program or
the School Breakfast Program, its loca-
tion within a Model City target area, the
number and size of public housing proj-
ects located within the area, or the pro-
portion of families living within the area
who receive welfare assistance; (2) a de-
tailed description of the type(s) of equip-
ment needed to provide a food service to
the children; (3) in addition, if the
school has some equipment, a list of the
equipment which is grossly inadequate
and the impact of inadequacies or lack
of equipment on the effectiveness of the
school’s food service program, including,
but not limited to, the inability to serve
participating children under a timely
or reaspnable schedule, the inability to
effectively utilize commodities donated
under Part 250 of this chapter, or the
inability to provide the variety or types
of food to meet ethnie, religious, or
physical needs of children enrolled in
the school; (4) the vendor’s statement on
the estimated rental or purchase cost(s)
of such equipment, including installa-
tion; (5) if the equipment is to be rented,
the reasons why the school does not find
that the purchase of such equipment
would be more advantageous; (6) the
anticipated delivery and installation
date; (7) a description of the source of
the State or local funds which will be
used to meet a share of the cost of the
equipment obtained under the Nonfood
Assistance Program, and the manner in
which payment will be made to the ven-
dor; and (8) the names and addresses
of any schools under the jurisdiction of
the School Food Authority which will
be served by the school in which the
Nonfood Assistance Program will be op-
erated, the average daily attendance of
each school, and data to demonstrate
that such schools do or do not draw their
attendance from areas in which poor
economic conditions exist.

(b) A school shall be selected for par-
ticipation in the Nonfood Assistance
Program on the basis of: (1) The rela-
tive need of the school for assistance in
acquiring equipment based upon the in-
formation supplied for that school and
for other schools in the application sub-
mitted by the School Food Authority;
and (2) the amount of funds available
to the State agency, or FNSRO where
applicable.

(¢) The School Food Authority of
schools selected for participation shall
enter into a written agreement, on a form
approved by CND, with the State agency,
or FNSRO where applicable. The School
Food Authority shall agree to: (1) Par-
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ticipate in the School Breakfast Program
or the National School Lunch Program,
or both; (2) if it participates only in-
the School Breakfast Program, work
toward participating in the National
School Lunch Program; (3) maintain
full and accurate records to account for
the receipt and use of all funds in con-
nection with the equipment acquired
under the Nonfood Assistance Program;

(4) if it is a School Food Authority of

a nonprofit private school, provide at
least one-fourth of the purchase price of
such equipment; (5) if it is the School
Food Authority of a nonprofit private
school, use such equipment principally
in connection with the school’s nonprofit
feeding programs under the School
Breakfast Program and under the Na-
tional School Lunch Program; (6) if it
is a School Food Authority of a nonprofit
private school, in the event such equip-
ment is no longer so used, transier it
with the approval of the State agency,
or FNSRO where applicable, to another
School Food Authority of a nonprofit
private school particirating in any pro-
grams authorized by the Act or the Na-
tional School Lunch Act, as amended, or
to any other school participating in any
of the programs authorized by such Acts
(failing either of these dispositions, that
part of such equipment financed with
Federal funds, or the residual value

thereof, shall revert to the United
States) .
* - - » .

11. In §220.18, paragraph (a) is
amended to delete the word “schools”
and substitute in lieu thereof the words
“School Food Authorities”, and para-
graph (¢) is amended to delete the word
“school” and substitute in lieu thereof
the words “School Food Authority”: and
subparagraph (1) of paragraph (a) and
paragraph (b) are revised as follows:

§220.18 Reimbursement procedure.

(a) * * * (1) The name and address
of the School Food Authority and of each
school participating in the Nonfood As-
sistance Program; * * *

(b) Each claim shall be accompanied
by a copy of the bill, invoice, or other
evidence of purchase or rental and shall
be made part of the School Food Au-
thority’s case file maintained by the

State agency or FNSRO, where
applicable.

* - L » L
§ 220.21 [Amended]

12, In §220.21, paragraph (a) is
amended to delete the words “local
school districts” and substitute in lieu
thereof the words “School Food Author-
ities and schools”, and paragraph (b) is
amended to add the words “School Food
Authorities,” following the words “such
distributing agency to”.

13. §220.22 is revised to read as
follows:

§ 220.22 Swte agency justification for
State administrative expense funds.

FNS shall determine the amount of
State administrative expense funds
needed by each State based on justifi-

FEDERAL
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cation for such funds as revealed in the
State agency plan of child nutrition pro-
gram operations submitted under § 210.-
4a of this chapter.

14. In § 220.24, paragraph (a) is
amended to delete the word “schools”
and substitute in lieu thereof the words
“School Food Authorities” and para-
graph (e) is amended to delete the word
“schools" and substitute in lieu thereof
the words “School Food Authorities”;
and paragraph (a-1) is revised to read as
follows:

§ 220.24 Special responsihilities of State
agencies.

» » - - *

(a-1) Each State agency, or FNSRO
where applicable, shall require each
School Food Authority of a school par-
ticipating in the School Breakfast Pro-
gram to develop and file for approval a

free and reduced price policy statement.

in accordance with paragraph (a) of
§ 220.7.

- - L * *

15. In § 220.25, the heading and para-
graphs (a), (b), and (f) are amended
to delete the words “school” or “schools”
wherever they appear and to substitute
in lieu thereof the words “School Food
Authority” or “School Food Authorities”,
respectively; and paragraph (g) is re-
vised to read as follows:

§220.25 C(Claims against School Food
Authorities.
» o - * -

(g) With respect to School Food Au-
thorities of schools in which the pro-
gram is administered by FNSRO, when
FNSRO disallows a claim or a portion of
a claim, or makes a demand for refund
of an alleged overpayment, it shall notify
the School Food Authority of the reasons
for such disallowance or demand and
the School Food Authority shall have
full opportunity to submit evidence or to
file reclaims for any amounts disallowed
or demanded in the same manner as that
afforded in: this section to School Food
Authorities of schools in which the pro-
gram is administered by State agencies.

16. In §220.28, paragraph (a) is
amended to delete the world “school”
and substitute in lieu thereof the words
“School Food Authority”, and paragraph
(b) is revised to read as follows:

§ 220.28 Other provisions.

- - - - -

(b) Any or all of the provisions of this
part may be withdrawn, or amended, at
any time by the Department: Provided,
however, That any withdrawal or
amendment shall not be made without
due prior notice in writing to the State
agencies and to the School Food Author-
ities of nonprofit private schools with
respect to which the program is admin-
istered by FNSRO: And provided further,
That no change in the requirements for
breakfasts which increases food costs or
which decreases the maximum rates of
reimbursement shall become effective

less than 60 days after publication of
notice thereof, except when such changes
are required by law.

- . - - *

17. In § 220.29, the opening sentence i
amended to delete the word “Schools"
and substitute in leu thereof the words
“School Food Authorities”; and para-
graph (b) is revised to read as follows:

§ 220.29 Program information.

- > - * *

(b) In the States of Alabama, Florida,
Georgila, Kentucky, Mississippi, North
Carolina, Puerto Rico, South Carolina,
Tennessee, Virginia, and the Virgin
Islands:

Southeast Regional Office, FNS, U.S. Depart-
ment of Agriculture, 1100 Spring Street

NW., Atlanta, GA 30309.

Effective date: July 1, 1972,

Nore: The reporting and/or recordkeeping
requirements contained herein have been
approved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942.

Dated: May 11, 1972,

Prnap C. OLssoN,
Depuly Assistant Secretary,

[FR Do0ec.72-7390 Filed 5-12-72;8:53 am]

Chapter VIli—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER G—DETERMINATION OF
PROPORTIONATE SHARES

PART 859—TEXAS CANE SUGAR
PRODUCING AREA

Pursuant to the provisions of section
302 of the Sugar Act of 1948, as amended,
and effective upon publication in the
FEDERAL REGISTER, Chapter VIII of Title
7 of the Code of Federal Regulations is
amended by adding to Subchapter G a
new Part 859, as above entitled, and by
adding in Part 859 the following sections
containing provisions pertaining to allo-
cation of sugarcane acreage for a new
sugarcane area:

Sec.

859.1
859.2
859.3

Purpose,

Definitions,

Allocation of acreage to farms and
conditions of allocation.

Acreage records to be furnished.

869.5 Adjustments in acreage.

859.6 Revocation of acreage allocation.

AuTHORITY:: The provisions of this Part 859
issued under secs. 202, 301, 302, 403, 61 Stal.
924, as amended, 929, as amended, 930, &
amended, 932; 7 U.S.C. 1112, 1131, 1132, 115.

§ 859.1 Purpose.

The purposes of this part are fo pro-
vide for a new sugarcane area, to q.llocate
to such area the acreage required 10
supply an annual quota of not more thall
100,000 short tons, raw value, of sugal
as authorized under section 202 of the
Sugar Act, and to specify conditions
under which such acerage is to be u -
and is to be protected in subsequel
proportionate share determinations.

850.4
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