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(SSS Form 153A) in accord with instruc
tions of the State director.

(c) Any time the State director dis
approves a job proposed by the regis
trant in accord with paragraph (b) of 
this section, he will inform the registrant 
of his decision within 15 days after the 
State director receives such form. The 
registrant may request that the State 
director’s decision(s) be reviewed by the 
Director. The registrant’s case will be 
considered by the Director on only one 
occasion in accordance with this para
graph, but the registrant may request a 
review of as many as three adverse deci
sions on jobs in this one review. I f the 
Director approves a job proposed by the 
registrant he shall direct the registrant’s 
local board to issue an appropriate 
Amendment to Order to Report for Al
ternate Service (SSS Form 153A ).

(d) A registrant classified in Class 1 -0  
may take a job anticipating that it might 
later be approved as alternate service. 
If such a job is approved, the registrant 
will be credited with having performed 
acceptable service, when in fact he has 
performed such service, from the date 
he started the job, or the date he was 
classified in Class 1-0, whichever is later.

(e) An order to report for alternate 
service will be deemed an order to report 
for induction within the meaning of 
S 1632.2 of this chapter.

Paragraphs (c) and (d) of § 1660.9 
Administration of alternate service, are 
amended and a new paragraph (f) is 
added to read as follows:
§ 1660.9 Administration o f  alternate

service.
* * * • •

(c) If, after completing the investiga
tion in accord with paragraph (b) of this 
section, the State director finds no failure 
of the registrant to perform satisfac
torily he will request the registrant’s local 
board to order the registrant to another 
job as quickly as possible by issuing an 
appropriate Amendment to Order to Re
port for Alternate Service (SSS Form 
153A). If the registrant complies with the 
order to report to the new job, the inter
vening time between jobs will not con
stitute a break in the required period of 
alternate service.

(d) The State director may reassign a 
working registrant at any time that he 
determines the Job to which the regis
trant is assigned ceases to be acceptable 
as alternate service as defined in § 1660.6 
or upon the request of the registrant by 
requesting the registrant’s local board to 
»sue an appropriate Amendment to Or
der to Report for Alternate Service (SSS 
form 153A). Prior to the issuance o f an 
Amendment to Order to Report for Alter- 
n!X: Ser.vice (SSS p orm 153A) in accord 
with this paragraph, the registrant is 
required to continue in the alternate 
service to which he had been ordered 
most recently.

* * * * *
(f) No action shall be required of a 

registrant by an Amendment to Order to 
Report for Alternate Service (SSS Form

153A) within 10 days after the issuance 
o f such form without his consent.

B yron  V. P epitone , 
Acting Director.

N ovember 20, 1972.
[FR Doc.72-20222 Filed ll-22-72;8:51 am]

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter I— National Park Service, 
Department of the Interior

PART 50— NATIONAL CAPITAL 
PARKS REGULATIONS

Public Gatherings
The Department of the Interior has 

received a letter dated November 14,1972,. 
from the U.S. Attorney for the District 
of Columbia in the litigation styled “A 
Quaker Action Group, et al. v. Rogers
C. B. Morton, et al.” , U.S. District Court 
for the District of Columbia Civil Action 
No. 688-69, which sets forth the follow
ing:

This is in regard to the conduct by organi
zations of simultaneous demonstration ac
tivities on the White House sidewalk and in 
Lafayette Park under 36 CFR 60.19, insofar 
as that regulation is operative under the 
Court of Appeals pendente lite mandate in 
this case. (See 460 F. 2d at 863-864.)

The Department of the Interior, through 
National Capital Parks (NCP). with the con
currence of the U.S. Secret Service and the 
Department of Justice, has been since about 
March 1971 administering the court-imposed 
pendente lite 15-day-advance-notice-system 
(substituted in place of the NCP permit 
system) under 36 CFR 50.19 in the following 
manner:

NCP has been encouraging voluntary co
operation, and has been interposing no court 
objection to organizations conducting dem
onstration activities on the White House 
sidewalk, in Lafayette Park and on the 
Ellipse at the same time, where the organi
zation agrees to limit the number of partici
pants to 100 persons on the White House 
sidewalk, and 500 persons in Lafayette Park, 
subject to the self-discipline condition the 
Court of Appeals prescribed in its order 
entered March 19, 1971, on Appeal No. 1210- 
71, relative to the “14-21 Coordinating Com
mittee” and certain other connected oreani- 
zations. * * •

To obviate all further controversy on this 
point, we informed the Court and opposing 
counsel at the pretrial conference held No
vember 10, 1972, that the Secretary of the 
Interior would now issue an amendment to 
36 CFR 50.19(g) (4)—to take effect immedi
ately—which will incorporate this current 
simultaneous use practice, subject to the 
self-discipline safeguard the Court of Ap
peals prescribed in the Government’s interest 
on March 19,1971.

We annex hereto a suggested revision to 36 
CFR 50.19(g)(4). It incorporates the self- 
discipline safeguard prescribed by the Court 
of Appeals. This amendment is of course 
ameliorative in nature. Accordingly, we per
ceive no sound reason why this amendment 
should not be made effective immediately.

By Its order entered March 19, 1971, 
on Appeal No. 1210-71, the U.S. Court of

Appeals for the District of Columbia Cir
cuit, in modifying the District Court 
order, provided as follows:

(A) The organizations, in carrying on dem
onstration activities “ in front of, or in the 
vicinity of the White House, including any 
sidewalk which borders the White House 
grounds, the Executive Office Building, or on 
any street or passageway adjacent thereto or 
in Lafayette Park, or on the sidewalks bound
ing Lafayette Park,”  were enjoined not to 
exceed the following limitations:

“ (1) No more than 100 persons shall be 
permitted to conduct a public gathering on 
the White House sidewalk at any one time.

(2) No more than 500 persons shall be 
permitted to conduct a public gathering on 
the White House sidewalk and in Lafayette 
Park at any one time.”

However, the organizations were authorized 
to carry on their peaceable demonstration 
activities “without limitation as to numbers, 
in the park area known as the Ellipse 
(bounded on the North by E Street NW.; on 
the South by Constitution Avenue NW.; on 
the East by 15th Street NW.; and on the West 
by 17th Street NW.), subject to such rea
sonable detailed arrangements for use of the 
Ellipse as they shall work out in advance with 
the appropriate representatives of the Na
tional Park Service, UB. Department of the 
Interior.”

(B) The organizations were “directed to 
take all action which may be necessary to 
insure that * * * [the indicated numerical 
limitations were observed] * * * including 
appropriate notice to the membership and all 
persons associated with each organization of 
the terms of * * * [the] * * * Order, and the 
provisions of sufficient marshals to insure the 
self-dis[c]ipline of the public gathering.”

The Secret Service Director has in
formally expressed his judgment that 
this modification to 36 CFR 50.19(g) (4) 
occasions no additional significant ad
verse effect upon the vital security inter
est operative in the White House area. 
The Department of the Interior has de
termined that this modification does not 
occasion any increased detriment to the 
park considerations also operative in that 
area.

In light o f the U.S. Attorney’s request, 
the National Capital Parks’ administra
tive practice in this regard, which has 
been in effect since about March 1971, 
and the fact that this amendment is 
less restrictive on the public, it is the 
Secretary’s determination that good 
cause exists in the public interest to have 
the following amendment to 36 CFR 50.- 
19(g) (4) take effect immediately upon its 
publication in the F ederal R egister 
(11-23-72), subject, o f course, to the 
present suspensive operation of the 
“Quaker Action” modified preliminary 
injunction order, pending further court 
order in that regard.
(5 U.S.C. 553; 39 Stat. 535; 16 UB.C. 1, et seq.; 
and see the other authorities as to park 
policies set forth at 35 F.R. 11489, July 17, 
1970)

Dated: November 20, 1972.
R ogers C. B . M orton , 

Secretary of the Interior.
Section 50.19(g)(4), 36 CFR, is

amended to read as follows:
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§  5 0 .1 9  Public gatherings.
• *  *  *  *

(g) * * *
(4) No permit shall be issued to an 

organization, group, or other sponsor to 
conduct public gathering activities on 
the White House sidewalk and in Lafay
ette Park at the same time, except under 
the following conditions:

(i) Any overage above subparagraphs
(2) and (3) of this paragraph shall pro
ceed to the Ellipse via 15th Street and/ 
or 17th Street, (or shall proceed to some 
other agreed-upon designated park site) 
and shall there conduct public gathering 
activities; and

(ii) The organization, group, or other 
sponsor of such public gathering activi
ties shall undertake in good faith all 
reasonable action—including the pro
vision of sufficient marshals—to insure 
good order and self-discipline in carrying 
on such public gathering activities, in
cluding any necessary movements of 
persons, so that the numerical limita
tions prescribed under subparagraphs
(2) and (3) of this paragraph shall be 
observed at all times on the White House 
sidewalk and in Lafayette Park.

#  *  *  *  *

[FR Doc.72-20291 Piled 11-22-72;8:52 am]

Title 40— PROTECTION OF 
ENVIRONMENT

Chapter 1— Environmental Protection 
Agency

SUBCH APTER E— P ESTIC ID ES  PRO G RA M S

PART ISO— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM
MODITIES

S- E2-(Ethylsulfinyl)EthyU 
0,0-Dimethyl Phosphorothioate

A petition (PP 9F0806) was filed by 
Chemagro Corp., Post Office Box 4913, 
Kansas City, MO 64120, in accordance 
with provisions of the Federal Food, 
Drug, and Cosmetic Act <21 U.S.C. 
346a), proposing establishment o f toler
ances for residues of the insecticide S- 
12-{ethylsulfinyl) ethyl ] O.O-dimethyl
phosphorothioate in or on the raw agri
cultural commodities com  fodder and 
forage and sugar beet tops at 5 parts per 
million; leaf lettuce and strawberries at 
1.75 parts per million; apples and tur
nip tops at 1.5 parts per million; black
berries, cabbage, cucumbers, eggplants, 
grapefruit, head lettuce, lemons, 
oranges, plums (prunes), raspberries, 
and summer squash at 1 part per mil
lion; peppers at 0.75 part per million; 
corn (kernels plus cob with husk re
moved) at 0.5 part per million; melons, 
pears, pumpkins, sugar beets, turnip 
roots, walnuts, and winter squash at 0.3 
part per million; and cottonseed and 
potatoes at 0.1 part per million.

Subsequently, the petitioner amended 
the petition by:

a. Withdrawing the requested toler
ances for apples and leaf lettuce.

b. Reducing the requested tolerances 
for com  fodder and forage from 5 parts 
per million to 3 parts per million; sugar 
beet tops from 5 parts per million to 0.5 
part per million; strawberries from 1.75 
parts per million to 1 part per million; 
and turnip tops from 1.5 parts per mil
lion to 1 part per million.

c. Requesting tolerances for alfalfa 
(hay and chaff when grown for seed) 
and clover (hay and chaff when grown 
for seed) at 11 parts per million; alfalfa 
(green) and clover (green) at 5 parts 
per million; broccoli, brussels sprouts, 
and cauliflower at 1 part per million; 
and watermelons at 0.3 part per million.

Prior to December 2, 1970, the Secre
tary of Agriculture certified that this 
pesticide chemical is useful for the pur
pose for which the tolerances are being 
established, and the Fish and Wildlife 
Service, U.S. Department of the Interior, 
stated that it had no objections to the 
proposed tolerances.

Interim tolerances for residues of the 
pesticide were established (37 F.R. 
17554; August 30, 1972) on all of the 
commodities for which tolerances are 
being established, except alfalfa (green, 
hay, and chaff) and clover (green, hay, 
and chaff), pending establishment of 
regular tolerances.

Based on consideration given the data 
submitted in the petition and other rele
vant material, it is concluded that:

1. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul
try, and § 180.6(a) (3) applies.

2. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2 )) , the authority trans
ferred to the Administrator of the Envi
ronmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist
ant Administrator for Pesticides Pr6- 
grams <36 F.R. 9038), Part 180 is 
amended as follows:

1. In § 180.3(e) (5), by alphabetically 
inserting in the list of cholinesterase- 
inhibiting pesticides a new item as 
follows:
§  1 80 .3  Tolerances for related pesticide 

chemicals.

and its cholinesterase-inhibiting metab
olites as follows:

11 parts per million in or on alfalfa 
(hay and chaff when grown for seed) 
and clover (hay and chaff when grown 
for seed).

5 parts per million in or on alfalfa 
(green) and clover (green).

3 parts per million in or on com  fodder 
and forage.

1 part per million in or on blackberries, 
broccoli, brussels sprouts, cabbage, cauli
flower, cucumbers, eggplant, grapefruit, 
head lettuce, lemons, oranges, plums 
(fresh prunes), raspberries, strawberries, 
summer squash, and turnip tops.

0.75 part per million in or on peppers, 
0.5 part per million in or on com grain, 

fresh corn including sweet com  (kernels 
plus cob with husk removed), and sugar 
beet tops.

0.3 part per million in or on melons, 
pears, pumpkins, sugar beets, turnips, 
walnuts, and winter squash.

0.1 part per million in or on cottonseed 
and potatoes.
§ 1 8 0 .3 1 9  [Am ended]

3. In  § 180.319 Interim tolerances, 
by deleting from the table the item 
“£ - [ 2 - (Ethylsulfinyl) ethyll 0,0-di-
methyl phosphorothioate” .

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of pub
lication in the F ederal R egister file with 
the Hearing Clerk, Environmental Pro
tection Agency, Room 3902A, Fourth and 
M Streets SW., Waterside Mall, Wash
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear
ing is requested, the objections must 
state the issues for the hearing. A hear
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. O bjections 
may be accompanied by a memorandum 
or brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister (11 -23 -72 ) .
(Sec. 408(d)(2), 68 Stat. 512; 21 U .S.C . 346a 
(d ) (2))

(e) * * *
(5) * * *
S-[ 2- (Ethylsulfinyl) ethyl] 0,0-dimethyl 

phosphorothioate and its cholinesterase-in
hibiting metabolites, (primarily S -[2-(ethyl - 
sulfonyl)ethyl] 0,0-dimethyl phosphorothi
oate) .

* * * * * * *
2. In Subpart C, by adding a new sec

tion as follows:
§ 1 8 0 .3 3 0  S - [ 2 - (Ethylsulfinyl) e th y l  ]

0 ,0 -d im eth yl phosphorothioate; tol
erances for residues.

Tolerances are established for residues 
o f the insecticide S - [2- (ethylsulfinyl) 
ethyl! 0,0-dim ethyl phosphorothioate

Dated: November 16,1972.
Edwin L. J ohnson , 

Acting Deputy Assistant Ad
ministrator for Pesticides 
Programs.

[FR Doc.72-20174 Piled 11-22-72:8:46 am]

PART 180— TOLERANCES AND EX
EMPTIONS FROM TOLER^ C0# 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM 
MODITIES

2-Ethylthio-4,6-bis(isopropylamino)-
s-triazine

A petition (PP 2F1284) was ^  ^ 
Ciba-Geigy Corp., Ardsley, N X  105
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accordance with provisions of the Fed
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 346a), proposing establishment of 
a tolerance for negligible residues o f the 
herbicide 2-ethylthio-4,6-bis (isopropyl- 
amino) -s-triazine in or on the raw agri
cultural commodity cottonseed at 0.1 part 
per million.

Based on consideration given the data 
submitted in the petition and other 
relevant material, it is concluded that:

1. The herbicide is useful for the pur
pose for which the tolerance is being 
established.

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul
try, and § 180.6(a) (3) applies.

3. The tolerance established by this 
order will protect the public health.

Therefore, pursuant to provisions o f 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2) ) ,  the authority trans
ferred to the Administrator of the Envi
ronmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy As
sistant Administrator for Pesticides Pro
grams (36 F.R. 9038), Part 180 is 
amended by adding the following new 
section to Subpart C :
§ 180.329 2-Ethylthio-4,6-bis (isopropyl- 

amino) -s-triazine; tolerances for  
residues.

A tolerance of 0.1 part per million is 
established for negligible residues of the 
herbicide 2-ethylthio-4,6-bis (isopropyla- 
mino) -s-trlazine in or on the raw agri
cultural commodity cottonseed.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of pub
lication in the F ederal R eg ister  file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3902A, Fourth 
gnd M Streets SW., Waterside Mall, 
Washington, D.C. 20460, written objec
tions thereto in quintuplicate. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
spotty with particularity the provisions 
oi the order deemed objectionable and 
tne grounds for the objections. If a hear
ing is requested, the objections must 
state the issues for the hearing. A hear
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 

ay be accompanied by a memorandum - 
or brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
**deral R egister (11-23-72).

»S) ( ^ (d)(2)’ 68 Stat’ 512; 21 u -s o - 346
Dated: November 16,1972,

. . .  _  E d w in  L. Johnson ,
Acting Deputy Assistant Admin

istrator for Pesticides Pro
grams.

IFR Doc.72-20173 Piled 1 1 -2 2 -7 2 :8 :4 6  a m ]

PART 180— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM
MODITIES

4-Amino-6-ferf-butyl-3-(methylthio)-
as-triazin-5-(4H)-one

A petition (PP 2F1274) was filed by 
Chemagro Corp., Post Office Box 4913, 
Kansas City, MO 64120, in accordance 
with provisions o f the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a), 
proposing establishment o f a tolerance 
for combined residues of the herbicide 
4 - amino -  6-ieri-butyl-3-(methylthio) -  
as-triazin-5 -(4H) -one and its deami- 
nated diketo metabolite in or on soybeans 
at 0.1 part per million.

Based on consideration given data sub
mitted in the petition and other relevant 
material, it is concluded that:

1. The herbicide is useful for the pur
pose for which the tolerance is being es
tablished.

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul
try, and § 180.6(a) (3) applies.

3. The tolerance established by this 
order will protect the public health.

4. The 0.1 part per million tolerance 
is a negligible residue.

Therefore, pursuant to provisions o f 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2) ) ,  the authority trans
ferred to the Administrator of the En
vironmental Protection Agency (36 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist
ant Administrator for Pesticides Pro
grams (36 F.R. 9038), Part 180 is 
amended by adding the following new 
section to Subpart C :
§ 1 80 .3 3 2  4-Am m o-6-terf-butyI-3- (m eth

yl thio ) -as-triazin-5- (4 ff) -one ; toler
ances for residues.

A tolerance o f 0.1 part per million is 
established for the combined negligible 
residues of the herbicide 4-amino-6-ferf- 
butyl - 3 -  (methylthio) -  as-triazin-5- 
(4H) -one and its deaminated diketo 
metabolite in or on soybeans.

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days after its date of 
publication in the Federal R egister file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3902A, Fourth 
and M Streets SW., Waterside Mall, 
Washington, D.C. 20460, written objec
tions thereto in quintuplicate. Objec
tions shall show wherein the person filing 
will be adversely affected by the order 
and specify with particularity the provi
sions o f the order deemed objectionable 
and the grounds for the objections. If 
a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi
cient to justify the relief sought. Objec
tions may be accompanied by a memo
randum or brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in 
the F ederal R egister (11-23-72).
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d ) (2))

Dated: November 16,1972.
Edwin L. Johnson, 

Acting Deputy Assistant Ad
ministrator for Pesticides 
Programs.

[PR Doc.72-20172 Filed 11-22-72:8:46 am]

Title 49— TRANSPORTATION
Subtitle A— Office of the Secretary of 

Transportation
[OST Docket No. 1, Arndt. 1-65]

PART 1— ORGANIZATION AND DELE
GATION OF POWERS AND DUTIES

Redelegation of Authority With 
Respect to Safety of Liquid Pipelines

The purpose of this amendment is to 
publish in Appendix A to Part 1 of the 
Regulations of the Office of the Secre
tary of Transportation an amended re
delegation of authority to the Director of 
the Office of Pipeline Safety which in
cludes authority to regulate safety of 
liquid pipelines.

Since this amendment relates to de
partmental management, procedures, 
and practices, notice and public proced
ure thereon is unnecessary and it may 
be made effective in less than 30 days 
after publication in the Federal R egis
ter.

In consideration of the foregoing, Ap
pendix A to Part 1 o f Title 49, Code of 
Federal Regulations is amended, effec
tive immediately, by revising section 1 
as set forth below.
(Sec. 9, Department of Transportation Act, 49 
U.S.C. 1657; § 1.52(b)(1) Regulations of the 
Office of the Secretary of Transportation, 49 
OPR 1.52(b)(1))

Issued in Washington, D.C., on Novem
ber 7,1972.

B enjamin O. Davis, 
Assistant Secretary of Trans- 
\ portation for Safety and Con

sumer Affairs.
APPENDIX A—DELEGATIONS AND

REDELEGATIONS BY SECRETAR
IAL OFFICERS
1. Director, Office of Pipeline Safety. 

Office of the  Sec retart

DIRECTOR, OFFICE OF PIPELINE SAFETY

Redelegation of Pipeline Safety Authority
Pursuant to the authority delegated to 

me by § 1.58(d) of the Regulations of the 
Office of the Secretary of Transportation (49 
CFR Part 1), the authority to carry out 
the functions vested in the Secretary by the 
foUowing statutes is hereby redelegated to 
the Director, Office of Pipeline Safety:
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(1) Hie Natural Gas Pipeline Safety Act 

of 1968 (82 Stat. 720, 49 UJBXJ. 1671) .
(2) Title 18, TJ.S.C. sections 831-835 so far 

as they pertain to pipelines.
(FR Doc.72-20159 Piled 11-22-72;8:45 am]

Chapter III-—Federal Highway Ad
ministration, Department of Trans
portation
SUBCH APTER B— M O TO R C A R R IER  SAFETY  

R EG U LA TIO N S
[Docket No. MC-40; Notice 72-22]

PART 391—  QUALIFICATIONS OF 
DRIVERS

Disqualification for Loss of Driving 
Privileges

The Director of the Bureau of Motor 
Carrier Safety is issuing a revision of 
§ 391.15 o f the Motor Carrier Safety 
Regulations, pertaining to disqualifica
tion of persons to servò as drivers of 
commercial motor vehicles operated in 
interstate or foreign commerce.

A proposal to revise § 391.15, together 
with certain provisions o f the rules re
lating to physical qualifications of driv
ers, was issued on July 25, 1972 (37 P.R. 
15708). A large number of comments was 
received in response to that proposal. 
The comments indicated that the two as
pects o f  the proposal raised quite dis
tinct and separable issues and that each 
should be dealt with separately. The Di
rector has, therefore, decided to proceed 
with further action in the area of driver 
disqualification at this time and to act 
on the medical-waiver features of the 
proposal at a later date.

The bulk of the comments criticized 
two features of the proposal. First, both 
labor organizations and members of the 
trucking industry attacked the notion 
that conviction of certain criminal offen
ses committed while a person is operating 
his private automobile should thereafter 
disqualify that person from serving as 
the driver of a commercial motor vehi
cle. Second, many persons who filed com
ments argued against adopting a pro
cedure under which a driver who is 
otherwise disqualified for an extended 
period of time could obtain administra
tive review of his disqualfication and 
could continue to drive while his appeal 
is pending. In both cases, the Director 
has decided not to adopt the concept put 
forward in the proposal, although not 
necessarily for the reasons cited in the 
comments.

The principal area of controversy in
volves the driver who has been convicted 
of driving his private automobile while 
intoxicated. Disqualification of such 
drivers to operate commercial motor 
vehicles in interstate or foreign com 
merce has been attacked as unconstitu
tional and arbitrary, on the one hand, 
and has been defended as a salutary 
step towards ridding the industry of un
desirable, accident-prone, and irrespon
sible individuals, on the other, h i 1969 
and 1970, when the Administrator con
sidered the disqualification rule, there

was considerable evidence that intoxi
cated drivers posed a critical safety 
problem. In light of the hazards that 
those drivers represented, the Adminis
trator determined that a person who is 
convicted of driving while intoxicated 
should thereafter be precluded from 
driving commercial motor vehicles, even 
though the offense was committed in a 
personal motor vehicle. Commission of 
the offense the Administrator said, “ in
dicates that the perpetrator is unfit to 
drive a commercial vehicle irrespective 
of whether the offense was committed 
while on duty.” (35 FJR. 6459.)

Since that time, additional work in the 
area has produced a trend towards re 
habilitating, rather than punishing, 
drinking drivers. The Department’s 
National Highway Traffic Safety Ad
ministration is emphasizing the estab
lishment o f special treatment programs 
for identifying and treating drivers who 
suffer from alcoholism or have serious 
drinking problems.

Study of the available materials has 
convinced the Director that automatic 
disqualification of drivers who are con
victed of driving while intoxicated is 
out of phase with the current approach 
toward identification and treating these 
drivers, at least insofar as drivers who 
are convicted of driving personal vehicles 
while intoxicated are concerned. Ex
perience in administering the driver dis
qualification rule has indicated that it. 
tends to inhibit ready identification of 
drivers who should be in rehabilitation 
programs. Reports from all over the 
Nation have indicated that local judges 
and others involved in criminal law have 
been reluctant to enter guilty verdicts 
against professional drivers charged with 
disqualifying offenses, even where the 
evidence clearly justifies that result, be
cause conviction would result in dis
qualification of the defendant and sub
sequent loss of employment. Convictions 
have been set aside for the same reason. 
This trend is counterproductive in the 
context of a nationwide, Federal program 
Which aims at identification and re
habilitation of drivers who suffer from 
drinking problems.

Another persuasive, though not dis
positive, factor is the absence of data 
which would either prove or disprove a 
statistical correlation between conviction 
of driving while intoxicated in a non
commercial vehicle and bad driving per
formance in a commercial motor vehicle. 
The Bureau’s records contain many case 
histories showing that drivers who were 
involved In serious chargeable accidents 
had poor prior driving records, both on 
and off duty. However, the data are in
sufficient to indicate that, as a class, per
sons convicted of driving while intoxi
cated in their personal vehicles have a 
greater tendency to involvement in seri
ous commercial vehicle accidents than 
drivers in general.

In the case of a driver who is con
victed of this offense, and other serious 
offenses, arising out of his operation of 
a commercial motor vehicle there is, of 
course, a direct connection with undesir

able behavior behind the wheel o f a com
mercial vehicle. The conviction estab
lishes, ipso facto, violation of §§ 392.4 
or 392.5 o f the regulations. The Director 
has therefore, decided to retain the dis
qualification for specified criminal of
fenses committed while the driver is op
erating a commercial motor vehicle. It 
should be noted, moreover, that an of
fense committed while the driver is driv
ing a  commercial motor vehicle will be 
disqualifying, whether or not the vehicle 
was operating in interstate or foreign 
commerce. There is no valid basis for dis
tinguishing between a driver who is in
toxicated while operating a commercial 
vehicle oh an intrastate trip and one 
who is intoxicated while conducting an 
interstate operation.

The Director has also decided to incor
porate in the rule a concept advanced in 
the notice o f  proposed rule making: Var
iable penalties dependent upon the fre
quency with which a driver is convicted. 
Persons who filed comments generally ex
pressed approval o f this idea. The 3-year 
disqualification will apply only to subse
quent offenders. Drivers who are con
victed o f a disqualifying offense for the 
first time will be disqualified for a period 
of 1 year. The notion of variable penalties 
is endemic in contemporary views of 
how to treat persons who display evidence 
of alcohol-related problems. Since reha
bilitation is the objective, it is felt that 
persons who are first-time offenders 
should incur a penalty sufficient to indi
cate that they can be treated and subse
quently returned to service.

The notice o f proposed rule making 
also suggested that drivers otherwise dis
qualified under the rule might be given 
an opportunity for an administrative 
hearing at which they could adduce 
evidence indicating that the penalty 
imposed by the regulations should be 
mitigated or reduced. Further analysis, 
however, has shown that it is not admin
istratively feasible to  establish such a 
program at the present time. The number 
of potential cases is so large In compari
son to the resources available that it 
would not be practicable to establish a 
nationwide system of providing hearings 
for drivers who are disqualified.

Furthermore, the I-year period of dis
qualification for first offenders which the 
Director is now introducing closely paral
lels the mandatory period for loss of driv
ing privileges upon conviction of driving 
while intoxicated or a similar offense im
posed by many States. Hence, the Direc
tor finds that reduction in the seventy 
o f the penalty has tended to reduce tn 
need for administrative proceedings w 
mitigate or reduce the consequences im
posed by the general rule. __

In consideration of the fpregmnS. 
s 391.15 of the Motor Carrier Safety ins
ulations (Subchapter B  t o  C hapter*“  
of Title 49 CFR) is revised to read as se 
forth below.

This revision is effective on Decem
ber 25, 1972. However, this revision w  
plies to all drivers who have been ojs 
qualified under § 391.15 prior to 
issuance.
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This amendment to the M otor Carrier 
Safety Regulations is issued under the 
authority of the Interstate Commerce 
Act, as amended, 49 U.S.C. 304, section 
6 of the Department of Transportation 
Act, 49 U.S.C. 1655, and the delegations 
of authority from  the Secretary of 
Transportation and the Federal High
way Administrator at 49 CFR 1.48 and
389.4 respectively.

Issued on November 20,1972.
R obert  A. K a y e , 

Director,
Bureau of M otor Carrier Safety.

§ 391.15 Disqualification o f  drivers.
(a) General. A driver who is disquali

fied shall not drive a commercial motor 
vehicle. A motor carrier shall not re
quire or permit a driver who is disquali
fied to drive a commercial motor vehicle.

(b) Disqualification for loss o f driving 
privileges. A driver is disqualified for the 
duration of his loss o f his privilege to 
operate a commercial motor vehicle on 
public highways, either temporarily or 
permanently, by reason o f the revocation, 
suspension, withdrawal, or denial o f an 
operator’s license, permit, or privilege, 
until that operator’s license, permit, or 
privilege is restored by the authority that 
revoked, suspended, withdrew, or denied 
it. ’ . V

(c) Disqualification for criminal mis
conduct—(1) General rule. A driver who 
is convicted of, or forfeits bond or col
lateral upon a charge of, a disqualifying 
offense specified in subparagraph (2) of 
this paragraph is disqualified for the 
period of time specified in subparagraph
(3) of this paragraph if—

(1) The offense was committed after 
December 31,1970; and

(ii) The offense was committed while 
the driver was driving a m otor vehicle 
in the employ o f a motor carrier or in 
furtherance of a commercial enterprise 
in interstate, intrastate, or foreign com 
merce.

(2) Disqualifying offenses. The follow
ing offenses are disqualifying offenses:

(i) Operating a motor vehicle while 
under the influence of alcohol, an am
phetamine, a narcotic drug, a form ula
tion of an amphetamine, or a derivative 
of a narcotic drug.

(ii) A crime involving the knowing 
transportation, knowing possession, or 
unlawful use of amphetamines, narcotic 
drugs, formulations of an amphetamine, 
or derivatives of narcotic drugs.

(iii) Leaving the scene of an accident 
which resulted in personal injury or 
death.

(iv) A felony involving the use of 
motor vehicle.

Duration of disqualification fc 
cnmmal misconduct—  (i) First offender 
a driver is disqualified for 1 year afte 

e date of his conviction or forfeiture c 
or collateral if, during the 3 yeai 

nf th&t date, he was not convicte 
did not forfeit bond or collators 

of’ an off€nse that woul
Sion^y ^  Under the rules of thi

OffM ters. A driver : 
qualified for 3 years after the date c

his conviction or forfeiture of bond or 
collateral if, during the 3 years preceding 
that date, he was convicted of, or for
feited bond or collateral upon a charge 
of, an offense that would disqualify him 
under the rules in this section.
[FR Doc.72-20292 Filed ll-22-72;8:52 am]

Chapter V— National Highway Traffic 
Safety Administration, Department 
of Transportation

[Docket No. 69-7; Notice 25]
PART 571—-FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Chest and Femur Injury Criteria
The purpose of this notice is to amend 

the injury criteria specified for the chest 
and femur under sections S6.3 and S6.4 
of M otor Vehicle Safety Standard No. 
208, Occupant Crash Protection, 49 CFR 
571.208. The amendments adopted here
by are those proposed in a notice of pro
posed rule making published on Octo
ber 28, 1972 (Notice 24; 37 F.R. 23115).

The injury criterion for the chest is 
amended with respect to all vehicles 
manufactured before August 15, 1975, by 
substituting a severity index value of 
1,000 as the measure o f injury potential 
in place o f the criterion o f 60g’s for 3 
milliseconds. The substitution had pre
viously been made for vehicles equipped 
with seatbelt systems manufactured be
fore August 15, 1975. The amendment 
made hereby is based on a finding that 
the severity index is an acceptable in
terim measure for restraint systems other 
than belt systems.

Several comments noted an oversight 
in Notice 24 concerning the application 
of the modified chest criterion to multi
purpose passenger vehicles and trucks 
having GVWR’s o f 10,000 pounds or 
less. As a result of a previous notice (N o
tice 23; 37 FJt. 22871, October 26, 1972), 
these vehicles had been permitted to 
meet the modified criterion until Au
gust 15, 1977. Notice 24 failed to reflect 
this change. The omission has been cor
rected in the amended version of S6.3, 
and a parallel extension has been made 
for vehicles other than passenger cars 
that have restraint systems other than 
belts.

The injury criterion for the upper legs 
is amended to specify a maximum force 
of 1,700 pounds on each femur rather 
than the previously specified force of 
1,400 pounds. The new requirement is 
considered to provide a good level of 
protection in crashes in the 30 m.p.h. 
range and allows manufacturers greater 
latitude in designing systems for pro
tection at higher speeds.

None of the comments disagreed with 
the proposal for an increase in force 
level, although the Ford M otor Co. sug
gested a further amendment that would 
permit higher forces for a cumulative 
interval of not more than 3 milliseconds, 
thereby disregarding extremely short pe
riod acceleration peaks which Ford con
siders to be artificial products o f the 
dummy’s metallic structure. A similar

request has been made by General M o
tors in a recent petition for rule making. 
The agency has not yet completed its 
evaluation of this issue. I f favorable ac
tion is decided upon, a notice of pro
posed rule making will be issued to 
permit additional comment.

Iri consideration of the foregoing, Mo
tor Vehicle Safety Standard No. 208, 
Occupant Crash Protection, 49 CFR 
571.208, is amended as set forth below. 
Because this amendment relieves a re
striction and imposes no additional bur
den, an immediate effective date is found 
to be in the public interest.

1. S6.3 is amended to read as follow s:
56.3 The resultant acceleration at the 

center o f gravity of the upper thorax 
shall not exceed 60g’s, except for in 
tervals whose cumulative duration is not 
more than 3 milliseconds. However, in 
the case of a passenger car m anufac
tured before August 15, 1975, or a truck 
or multipurpose passenger vehicle with 
a GVWR of 10,000 pounds or less man
ufactured before August 15, 1977, the 
resultant acceleration at the center of 
gravity of the upper thorax shall be such 
that the severity index calculated by the 
method described in SAE Inform ation 
Report J885a, October 1966, shall not 
exceed 1,000.

2. S6.4 is amended to read as follow s:
56.4 The force transmitted axially 

through each upper leg shall not exceed 
1,700 pounds.

Effective date: November 23,1972.
(Secs. 103, 119, National Traffic and Motor 
Vehicle Safety Act, 15 U.S.C. 1392, 1407; 
delegation of authority, 49 CFR 1.51)

Issued on November 20,1972.
Charles H. H artman, 

Acting Administrator.
[FR Doc.72-20247 Filed 11-21-72;9:51 am]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 28— PUBLIC ACCESS, USE, AND 
RECREATION

Iroquois National Wildlife Refuge, 
N.Y.

The following special regulation is is
sued and is effective on the date of pub
lication in the Federal R egister (11—23— 
72).
§ 2 8 .2 8  Special regulations: recreation; 

for the individual wildlife refuge 
areas.

New  Y ork

IROQUOIS NATIONAL WILDLIFE REFUGE

Travel on foot or by motor vehicle is 
permitted on designated travel routes, for 
the purpose o f nature study, photog
raphy, hiking, and sightseeing during 
daylight hours. Pets are permitted if on
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