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Rules and Regulations
Title 7— A6R1CULTURE

Chapter III— Animal and Plant Health 
Inspection Service, Department of 
Agriculture

PART 301— DOMESTIC QUARANTINE 
NOTICES

Subpart— Japanese Beetle 
Miscellaneous Amendments

Pursuant to sections 8 and 9 of the 
Plant Quarantine Act, as amended, and 
section 106 of the Federal Plant Pest 
Act (7 U.S.C. 161, 162, 150ee), Notice of 
Quarantine No. 48 relating to the Jap­
anese beetle and regulations supple­
mental to said quarantine (7 CFR 301.48, 
301.48-1, 301.48-2, 301.48-3 et seq.), are 
hereby revised to read as follows:

Quarantine and R egulations

Sec.
301.48 Quarantine; restriction on inter­

state movement of specified 
regulated articles.

301.48- 1 Definitions.
301.48- 2 Authorization to designate, and

terminate designation of, reg­
ulated areas and suppressive or 
generally infested areas; and to 
exempt articles from certifica­
tion, permit or other require­
ments.

301.48- 3 Conditions governing the inter­
state movement of regulated ar­
ticles from quarantined States.

301.48- 4 Issuance and cancellation of cer­
tificates and permits.

301.48- 6 Compliance agreement, and can­
cellation thereof.

301.48- 6 Assembly and Inspection of reg­
ulated articles.

301.48- 7 Attachment and disposition of
certificates or permits.

301.48- 8 Inspection and disposal of reg­
ulated articles and pests.

301.48- 8 Movement o f live Japanese
beetles.

301.48- 10 Nonliability of the Department.
§301.48 Quarantine; restriction on in­

terstate movement o f specified reg­
ulated articles.

(a) Notice of quarantine. (1) Pur- 
aiant to the provisions of sections 8 and 
9 of the Plant Quarantine Act of Au­
gust 20, 1912, as amended, and section 
106 of the Federal Plant Pest Act (7 
U.S.C. 161, 162, 150ee), the Secretary of 
Agriculture heretofore determined after 
Public hearing that it was necessary to 
Quarantine the States* of Connecticut, 
Delaware, Georgia, Illinois, Indiana, 
Kentucky, Maine, Maryland, Massachu­
setts, Michigan, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Car- 
°j*Qa> Tennessee, Vermont, Virginia,

*See definition o f "State”  in S 301.48-l(s).

West Virginia, and the District of Co­
lumbia in order to prevent the spread 
of the Japanese beetle, a dangerous in­
sect injurious to cultivated crops and not 
theretofore widely prevalent or distrib­
uted within and throughout the United 
States and accordingly quarantined said 
States.

(2) Pursuant to the said provisions 
and after public hearing the Secretary 
has now determined that it is necessary 
also to quarantine the States of Alabama 
and Missouri to prevent the spread of the 
Japanese beetle. Under the authority of 
said provisions, the Secretary hereby 
quarantines the States of Alabama and 
Missouri, and continues in effect the 
quarantine of the other specified States 
as aforesaid, with respect to the inter­
state movement from the quarantined 
States of the articles described in para­
graph (b) of this section, issues the reg­
ulations in this subpart governing such 
movement, and gives notice of said quar­
antine and regulations.

(b) Quarantine restrictions on inter­
state movement of specified regulated 
articles. No common carrier or other per­
son shall move interstate from any quar­
antined State any of the following arti­
cles (defined in §301.48-1(0) as regu­
lated articles), except in accordance with 
the conditions prescribed in this subpart:

(1) When moved from any generally 
infested area, or any area outside the 
regulated areas, in a quarantined State:

(1) Soil, compost, decomposed man­
ure, humus, muck, and peat, separately 
or with other things;

(ii) Plants with roots, except soil-free 
aquatic plants, moss, and Lycopodium 
(clubmoss or ground pine or running 
pine);

(iii) Grass sod;
(iv) Plant crowns and roots for propa­

gation;
(v) True bulbs, corms, rhizomes, and 

tubers of ornamental plants, when 
freshly harvested or uncured;

(vi) Used mechanized soil-moving 
equipment;

(vii) Any other products, articles, or 
means of conveyance of any character 
whatsoever, not covered by subdivisions
(i) through (vi) of this subparagraph, 
when it is determined by an inspector 
that they present a hazard of spread of 
the Japanese beetle and the person in 
possession thereof has been so notified.

(2) When moved from any suppres­
sive area in a quarantined State:

(i) Bulk soil.
(ii) Used mechanized soil-moving 

equipment.
(iii) Any other products, articles, or 

means of conveyance of any character 
whatsoever, not covered by subdivisions
(i) and (ii) of this subparagraph, when 
it is determined by an inspector that

they present a hazard of spread of the 
Japanese beetle and the person in pos­
session thereof has been so notified.
§ 301.48—1 Definitions.

Terms used in the singular form in 
this subpart shall be deemed to Import 
the plural and vice versa, as the case may 
demand. The following terms, when used 
in this subpart shall be construed re­
spectively to mean :

(a) Certificate. A document issued or 
authorized to be issued under this sub­
part by an inspector to allow the inter­
state movement of regulated articles to 
any destination.

(b) Compliance agreement. A written 
agreement between a person engaged in 
growing, handling, or moving regulated 
articles, and the Plant Protection and 
Quarantine Programs, wherein the for­
mer agrees to comply with the require­
ments of this subpart identified in the 
agreement by the inspector who executes 
the agreement on behalf of the Plant 
Protection and Quarantine Programs as 
applicable to the operations of such 
person.

(c) Deputy Administrator. The Deputy 
Administrator of the Plant Protection 
and Quarantine Programs, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, or any other 
officer or employee of said Service to 
whom authority to act in his stead has 
been or may hereafter be delegated.

(d) Generally infested area. Any part 
of a regulated area not designated as a 
suppressive area in accordance with 
§ 301.48-2.

(e) Infestation. The presence of the 
Japanese beetle or the existence of cir­
cumstances that make it reasonable to 
believe that the Japanese beetle is 
present.

(f) Inspector. Any employee of the 
Plant Protection and Quarantine Pro­
grams, Animal and Plant Health Inspec­
tion Service, U.S. Department of Agri­
culture, or other person, authorized by 
the Deputy Administrator to enforce the 
provisions of the quarantine and regula­
tions in this subpart.

(g) Interstate. From any State into or 
through any other State.

(h) Japanese beetle. The live insect 
known as the Japanese beetle (Popillia 
japonica Newm.) in any stage of 
development.

(i) Limited permit. A document issued 
or authorized to be issued by an in­
spector to allow the interstate movement 
of noncertifiable regulated articles to a 
specified destination for limited han­
dling, utilization, or processing or for 
treatment.

( j)  Mechanized soil-moving equipment. 
Mechanized equipment used to move or
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transport soil—e.g., draglines, bulldozers, 
road scrapers, dumptrucks, etc.

(k) Moved (movement,move) .Shipped, 
offered for shipment to a common 
carrier, received for transportation or 
transported by a common carrier, or car­
ried, transported, moved, or allowed to be 
moved by any means. “Movement” and 
“move” shall be construed accordingly.

(l) Person. Any individual, corpora­
tion, company, society, or association, or 
other organized group of any of the fore­
going.

(m) Plant protection and quarantine 
:programs. The organizational unit within 
the Animal and Plant Health Inspection 
Service delegated responsibility for en­
forcing provisions of the Plant Quaran­
tine Act and Federal Plant Pest Act, and 
regulations promulgated thereunder.

(n) Regulated area. Any quarantined 
State, or any portion thereof, listed as a 
regulated area in § 301.48-2a or otherwise 
designated as a regulated area in accord­
ance with § 301.48-2 (b).

(o) Regulated articles. Any articles as 
described in § 301.48-2 (b ).

(p) Restricted destination permit. A 
document issued or authorized to be is­
sued by an inspector to allow the inter­
state movement of regulated articles not 
certifiable under all. applicable Federal 
domestic plant quarantines to a specified 
destination for other than scientific 
purposes.

(q) Scientific permit. A document is­
sued by the Deputy Administrator to 
allow the interstate movement to a speci­
fied destination of regulated articles for 
scientific purposes.

(r) Soil. That part of the upper layer 
of earth in which plants can grow.

(s) State. Any State, territory, or dis­
trict of the United States, including 
Puerto Rico.

(t) Suppressive area. That part of a 
regulated area where all establishments 
handling regulated articles, except prod­
ucts being produced on the farm, have 
been treated for eradication of the Japa­
nese beetle and where eradication of the 
entire infestation in that part of the reg­
ulated area is undertaken as the objec­
tive, as designated by the Deputy Ad­
ministrator under § 301.48-2(a).

(u) Treatment manual. The provisions 
currently contained in the “Manual of 
Administratively Authorized Procedures 
to be Used Under the Japanese Beetle 
Quarantine,” the manual of “Procedures 
for Applying Soil Surface and Foliage 
Treatments for Regulatory Purposes,” 
and the “Fumigation Procedures 
Manual.” 1
§ 301.48—2 Authorization to designate, 

and terminate designation of, regu­
lated areas and suppressive or gener­
ally infested areas; and to exempt 
articles from certification, permit, or 
other requirements.

(a) Regulated, areas and suvvressive or 
generally infested areas. The Deputy Ad-

1 Pamphlets containing such provisions are 
available upon request to the Deputy Admin­
istrator, Plant Protection and Quarantine 
Programs, APHIS, US. Department of Agri­
culture, Washington, D.C. 20250, or from an 
inspector.
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ministrator shall list as regulated areas, 
in a supplemental regulation designated 
as § 301.48-2(a), each quarantined State; 
or each portion thereof in which Japa­
nese beetle has been found or in which 
there is reason to believe that Japanese 
beetle is present or which it is deemed 
necessary to regulate because of their 
proximity to infestation or their in­
separability for quarantine enforcement 
purposes from infested localities. The 
Deputy Administrator, in the supple­
mental regulation, may divide any regu­
lated area into a suppressive area or a 
generally infested area in accordance 
with the definitions thereof in § 301.48-1. 
Less than an entire quarantined State 
will be designated as a regulated area 
only if the Deputy Administrator is of 
the opinion that;

(1) The State has adopted and is en­
forcing a quarantine or regulation which 
imposes restrictions on the intrastate 
movement of the regulated articles which 
are substantially the same as those which 
are imposed with respect to the inter­
state movement of such articles under 
this subpart; and

(2) The designation of less than the 
entire State as a regulated area will 
otherwise be adequate to prevent the in­
terstate spread of the Japanese beetle.

(b) Temporary designation of regu­
lated areas and suppressive or generally 
infested areas. The Deputy Administra­
tor or an authorized inspector may tem­
porarily designate any other premises 
in a quarantined State as a regulated 
area and a suppressive or generally in­
fested area, in accordance with the cri­
teria specified in paragraph (a) of this 
section for listing such area, by serving 
written notice thereof on the owner or 
person in possession of such premises, 
and thereafter the interstate movement 
of regulated articles from such premises 
by any person having notice of the desig­
nation shall be subject to the applicable 
provisions of this subpart. As soon as 
practicable, such premises shall be added 
to the list in § 301.48-2a if a basis then 
exists for their designation; otherwise 
the designation shall be terminated by 
the Deputy Administrator or an au­
thorized inspector, and notice thereof 
shall be given to the owner or person in 
possession of the premises.

(c) Termination of designation as a 
regulated area and a suppressive or gen­
erally infested area. The Deputy Ad­
ministrator shall terminate the designa­
tion provided for under paragraph (a) of 
this section of any area listed as a regu­
lated area or suppressive or generally in­
fested area when he determines that 
such designation is no longer required 
under the criteria specified in paragraph
(a) of this section.

(d) Exemption of articles from certi­
fication, permit, or other requirements. 
The Deputy Administrator may, in a sup­
plemental regulation designated as 
§ 301.48-2b, list regulated articles or 
movements o f regulated articles which 
shall be exempt from the certification, 
permit, or other requirements of this sub- 
part under such conditions as he may 
prescribe, if he finds that facts exist as 
to the pest risk involved in the move­

ment of such regulated articles which] 
make it safe to so relieve such require­
ments.
§ 301.48—3 Conditions governing the in­

terstate movement o f regulated ar-l 
tides from quarantined States.'

(a) Any regulated articles except soil! 
samples for processing, testing, or analy­
sis may be moved interstate from any 
quarantined State under the following 
conditions:

(1) With certificate or permit issued 
and attached in accordance with §§ 301.- 
48-4 and 301.48-7 if moved:

(1) From any generally infested area 
or any suppressive area into or through 
any point outside of the regulated areas; 
or

(ii) From any generally infested area 
into or through any suppressive area; or

(iii) Between any noncontiguous sup­
pressive areas; or

(iv) Between contiguous suppressive 
areas when it is determined by an inspec­
tor that the regulated articles present a 
hazard of the spread of the Japanese 
beetle and the person in possession there­
of has been so notified; or

(v) Through or reshipped from any] 
regulated area when such movement is 
not authorized under subparagraph (2) 
(v) of this paragraph; or

(2) From any regulated area, without 
certificate or permit if moved:

(i) Under the provisions of § 301.48-2b 
which exempts certain articles from cer­
tificate and permit requirements; or

(ii) From a generally infested area to 
a contiguous generally infested area; or

(iii) From a suppressive area to a con­
tiguous generally infested area; or

(iv) Between contiguous suppressive 
areas unless the person in possession of 
the articles has been notified by an in­
spector that a hazard of spread of the 
Japanese beetle exists; or

(v) Through or reshipped from any 
regulated area if the articles originated 
outside of any regulated area and if the 
point of origin of the articles is clearly 
indicated, their identity has been main­
tained, and they have been safeguarded 
against infestation while in the regulated 
area in a manner satisfactory to the in­
spector; or

(3) From any area outside the regu­
lated areas, if moved:

(i) With a certificate or permit at­
tached; or -

(ii) Without a certificate or permit, 
if:

(a) The regulated articles are exempt 
from certification and permit require­
ments under the provisions of § 301.48— 
2b; or

(b) The point of origin of such move­
ment is Clearly indicated on the articles 
or shipping document which accom­
panies the articles and if the movement 
is not made through any regulated area.

(b) Unless specifically authorized by 
the Deputy Administrator in emergency 
situations, soil samples for processing, 
testing, or analysis may be moved inter­
state from any regulated area only to

2 Requirements under all other applicable 
Federal domestic plant quarantines mas 
also be met.
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laboratories approved* by the Deputy 
Administrator and so listed by him in a 
supplemental regulation.4 A certificate or 
permit will not be required to be at­
tached to such soil samples except in 
those situations where the Deputy Ad­
ministrator has authorized such move­
ment only with a certificate or permit 
issued and attached in accordance with 
§§ 301.48-4 and 301.48-7. A certificate or 
permit will not be required to be at­
tached to soil samples originating in 
areas outside of the regulated areas if the 
point of origin of such movement is 
clearly indicated on the articles or ship­
ping document which accompanies the 
articles and if the movement is not made 
through any regulated area.
§ 301.48—4 Issuance and cancellation o f 

certificates and permits.
(a) Certificates may be issued for any 

regulated articles by an inspector if he 
determines that they are eligible for cer­
tification for movement to any destina­
tion under all Federal domestic plant 
quarantines applicable to such articles 
and:

(1) Have originated in noninfested 
premises in a regulated area and have 
not been exposed to infestation while 
within the regulated areas; or

(2) Upon examination, have been 
found to be free of infestation; or

(3) Have been treated to destroy in­
festation in accordance with the treat­
ment manual; or

(4) Have been grown, produced, man­
ufactured, stored, or handled in such 
a manner that no infestation would be 
transmitted thereby.

(b) Limited permits may be issued by 
an inspector to allow interstate move­
ment of regulated articles not eligible for 
certification under this subpart to speci­
fied destinations for limited handling, 
utilization, or processing, or for treat­
ment in accordance with the treatment 
manual, when, upon evaluation of the 
circumstances involved in each specific 
case, he determines that such movement 
will not result hi the spread of the Japa­
nese beetle and requirements of other 
applicable Federal domestic plant quar­
antines have been met.

(c) Restricted destination permits 
may be issued by an inspector to allow 
the interstate movement (for other than 
scientific purposes) o f regulated articles 
to any destination permitted under all 
Applicable Federal domestic plant quar­
antines if such articles are not eligible 
for certification under all such quaran­
tines but would otherwise qualify for 
certification under this subpart.

(d) Scientific permits to allow the in­
terstate movement of regulated articles 
jnny be issued by the Deputy Administra­
tor under such conditions as may be pre-

Pamphlets containing provisions for lab' 
wwory approval may be obtained from th< 
deputy Administrator, Plant Protection anc 

Prc« ram. APHIS, U.S. Depart' 
« Agriculture, Washington, D.C. 20250 

oi approved laboratories, see PI 
thereof) P’R ’ 7813’ 15&26> and amendments

scribed in each specific case by the 
Deputy Administrator to prevent the 
spread of the Japanese beetle.

(e) Certificate, limited permit, and re­
stricted destination permit forms may be 
issued by an inspector to any person for 
use for subsequent shipments of regu­
lated articles, provided such person is 
operating under a compliance agree­
ment; and any such person may be au­
thorized by an inspector to reproduce 
such forms on shipping containers or 
otherwise. Any such person may execute 
and issue the certificate forms, or repro­
ductions of such forms, for the interstate 
movement of regulated articles from the 
premises of such person identified in the 
compliance agreement if such person has 
treated sudi regulated articles to destroy 
infestation in accordance with the treat­
ment manual, and if such regulated arti­
cles are eligible for certification for 
movement to any destination under all 
Federal domestic plant quarantines ap­
plicable to such articles. Any such per­
son may execute and issue the limited 
permit forms, or reproductions of such 
forms, for interstate movement of regu­
lated articles to specified destinations 
when the inspector has made the deter­
minations specified in paragraph (b) of 
this section. Any such person may 
execute and issue the restricted destina­
tion permit forms, or reproductions of 
such forms, for the interstate movement 
of regulated articles not eligible for cer­
tification under all Federal domestic 
plant quarantines applicablè to such 
articles, under the condtions specified in 
paragraph (c) of this section.

(f) Any certificate or permit which 
has been issued or authorized may be 
withdrawn by the inspector or the 
Deputv Administrator if he determines 
that the holder thereof has not complied 
with any condition for the use of such 
document imposed by this subpart. Prior 
to such withdrawal, the holder of the 
certificate or permit shall be notified of 
the proposed action and the reason 
therefor and afforded reasonable oppor­
tunity to present his views thereon.
§ 301.48—5 Compliance agreement, and 

cancellation thereof.
(a) Any person engaged in the busi­

ness of growing, handling, or moving 
regulated articles may enter into a com­
pliance agreement to facilitate the move­
ment of such articles under this sub­
part. Compliance agreement forms may 
be obtained from the Deputy Adminis­
trator or an inspector.

(b) Any compliance agreement may 
be canceled by the inspector who is 
supervising its enforcement whenever 
he finds, after notice and reasonable op­
portunity to present views has been ac­
corded to the other party thereto, that 
such other party has failed to comply 
with the conditions of the agreement.
§ 301.48—6 Assembly and inspection of 

regulated articles.
Persons (other than those authorized 

to use certificates, limited permits, or 
restricted destination permits, or repro­
ductions thereof, under § 301.48-4 (e) )

who desire to move interstate regulated 
articles which must be accompanied by 
a certificate or permit shall, as far in 
advance as possible, request an inspec­
tor to examine the articles prior to move­
ment. Such articles shall be assembled 
at such points and in such manner as 
the inspector designates to facilitate in­
spection.
§ 301.48—7 Attachment and disposition 

o f certificates and permits.
(a) If a certificate or permit is re­

quired for tile interstate movement of 
regulated articles, the certificate or per­
mit shall be securely attached to the 
outside of the container in which such 
articles are moved, except that, where 
the certificate or permit is attached to 
the waybill or other shipping document, 
and the regulated articles are adequately 
described on the certificate, permit, or 
shipping document, the attachment of 
the certificate or permit to each con­
tainer of the articles is not required.

(b) In all cases, certificates or per­
mits shall be furnished by the carrier 
to the consignee at the destination of 
the shipment.
§ 301.48—8 Inspection and disposal o f 

regulated articles and pests.
Any properly identified inspector is au­

thorized to stop and inspect, and to 
seize, destroy, or otherwise dispose of or 
require disposal of regulated articles and 
Japanese beetles as provided in section 
10 of the Plant Quarantine Act (7 U.S.C. 
164a) and section 105 of the Federal 
Plant Pest Act (7 U.S.C. 150dd) in ac­
cordance with instructions issued by the 
Deputy Administrator.
§ 301.48—9 Movement o f live Japanese 

beetles.
Regulations requiring a permit for and 

otherwise governing the movement of 
live Japanese beetles in interstate or for­
eign commerce are contained in the Fed­
eral Plant Pest Regulations in Part 330 
of this chapter, Applications for permits 
for the movement of the pest may be 
made to the Deputy Administrator.
§ 301.48—10 Nonliability o f the Depart­

ment.
The U.S. Department of Agriculture 

disclaims liability for any costs incident 
to inspections or compliance with the 
provisions of the quarantine and regu­
lations in this subpart other than for 
the services of the inspector.

Pursuant to a notice of hearing and 
proposed rule making published in the 
Federal R egister on January 7, 1972 (37 
F.R. 218), a public hearing was held in 
Memphis, Tenn., on February 15, 1972, 
regarding the proposed quarantining of 
the States of Alabama and Missouri on 
account of the Japanese beetle. After due 
consideration of all relevant informa­
tion presented at the hearing or other­
wise available in the Department, it has 
been decided to add Alabama and Mis­
souri to the list of States quarantined 
because of Japanese beetle.

The foregoing revision differs from the 
notice of proposed rule making in some
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respects. Appropriate changes are made 
to reflect the reorganization of the Ani­
mal and Plant Health Inspection Serv­
ice. The responsibility for enforcement of 
Federal domestic plant quarantines has 
been transferred from Animal and Plant 
Health Service to Animal and Plant 
Health Inspection Service. In addition 
§ 301.48-4 was amended to restrict the 
issuance of certificates by a holder of a 
compliance agreement to the issuance 
of certificates based on compliance with 
treatment and other requirements. Vari­
ous other changes are also made.

The revision of the quarantine makes 
more stringent Japanese beetle require­
ments than presently applied and it 
should be made effective promptly in 
order to prevent the spread of the 
Japanese beetle and to be of maximum 
benefit to the noninf ested States.

Therefore, under the administrative 
procedure provisions of 5 U.S.C. 553, it is 
found upon good cause that further 
notice of rule making and other public 
procedures with respect to the revision 
are impracticable and unnecessary, and 
good cause is found for making the revi­
sion effective less than 30 days after pub­
lication in the F ederal R egister. This 
revision will become effective upon pub­
lication in the F ederal R egister and 
shall supersede the quarantine and regu­
lations contained in §§ 301.48, 301.48-1, 
301.48-2, and §§ 301.48-3 through 301.48- 
10. The provisions in § 301.48-2b remain 
in effect. The provisions of § 301.48-2a 
are being revised by a separate document.
(Secs. 8 and 9, 37 Stat. 318, as amended, sec. 
106, 71 Stat. 33; 7 U.S.C. 161, 152, 150ee; 29 
F.R. 16210, as amended, 37 F.R. 6505)

Done at Washington, D.C., this 10th 
day of November 1972.

F. J. M ulhern,
Administrator, Animal and 

Plant Health Inspection Serv­
ice.

[FR Doc.72-19762 Filed ll-15-72;8:52 am]

PART 301— DOMESTIC QUARANTINE 
NOTICES

Subpart— Golden Nematode
Pursuant to sections 8 and 9 of the 

Plant Quarantine Act, as amended, and 
section 106 of the Federal Plant Pest Act 
(7 U.S.C. 161,162,150ee), Notice of Quar­
antine No. 85 relating to the golden 
nematode and regulations supplemental 
to said Quarantine (7 CFR 301.85, 301.- 
85-1, 301.85-2, 301.85-3 et seq.), are 
hereby revised to read as follows:

Quarantine and R egulations
Sec.
301.85 Quarantine; restriction on inter­

state movement of specified 
regulated articles.

301.85— 1 Definitions.
301.85- 2 Authorization to designate, and

terminate designation of, regu­
lated areas and suppressive or 
generally infested areas; and to 
exempt articles from certifica­
tion, permit, or other require­
ments.

Sec.
301.85- 3 Conditions governing the inter­

state movement of regulated 
articles from quarantined 
States.

301.85- 4 Issuance and cancellation of cer­
tificates and permits.

301.85- 5 Compliance agreement, and can­
cellation thereof.

301.85- 6 Assembly and inspection of regu­
lated articles.

301.85- 7 Attachment and disposition of
certificates or permits.

301.85- 8 Inspection and disposal of reg­
ulated articles and nests.

301.85- 9 Movement of live golden nema­
todes.

301.85- 10 Nonliability of the Department.
§ 301.85 Quarantine; restriction on in­

terstate movement o f specified regu­
lated articles.

(a) Notice of quarantine. Pursuant to 
the provisions of sections 8 and 9 of the 
Plant Quarantine Act of August 20,1912, 
as amended, and section 106 of the Fed­
eral Plant Pest Act (7 U.S.C. 161, 162, 
150ee), the Secretary of Agriculture 
heretofore determined after public hear­
ing that it was necessary to quarantine 
the State of New York in order to pre­
vent the spread of the golden nematode 
(Heterodera rostochiensis), which causes 
a dangerous disease of potatoes and cer­
tain other plants, and not theretofore 
widely prevalent or distributed within 
and throughout the United States. 
Therefore, under the authority of said 
provisions, the Secretary hereby con­
tinues to quarantine the State of New 
York, with respect to the interstate 
movement from the quarantined State 
of the articles described in paragraph
(b) of this section, issues the regulations 
in this subpart governing such move­
ment, and gives notice of said quaran­
tine and regulations.

(b) Quarantine restrictions on inter­
state movement of specified regulated 
articles. No common carrier or other per­
son shall move interstate from anv quar­
antined State any of the following 
articles (defined in § 301.85-1 (q) as 
regulated articles), except in accordance 
with the conditions prescribed in this 
subpart:

(1) Soil, compost, humus, muck, peat, 
and decomposed manure, separately or 
with other things.

(2) Hants with roots, except soil-free 
aquatic plants.

(3) Grass sod.
(4) Plant crowns and roats for propa­

gation.
(5) True bulbs, conns, rhizomes, and 

tubers of ornamental plants.
(6) Irish potatoes and other root crops.
(7) Small grains and soybeans.
(8) Hay, straw, fodder, and plant lit­

ter, of any kind.
(9) Ear com, except shucked ear com.
(10) Used crates, boxes, and burlap 

bags, and other used farm products 
containers.

(11) Used farm tools.
(12) Used mechanized cultivating 

equipment and used harvesting equip­
ment.

(13) Used mechanized soil-moving 
equipment.

(14) Any other products, articles, or 
means of conveyance of any character 
whatsoever, not covered by subpara­
graphs (1) through (13) of this para­
graph, when it is determined by an 
inspector that they present a hazard of 
spread of golden nematode, and the per­
son in possession thereof has been so 
notified.
§ 301.85-1 Definitions.

Terms used in the singular form in this 
subpart shall be deemed to import the 
plural and vice versa, as the case may 
demand. The following terms, when used 
in this subpart shall be construed respec­
tively to mean :

(a) Certificate. A document issued or 
authorized to be issued under this sub­
part by an inspector to allow the inter­
state movement, of regulated articles to 
any destination.

(b) Compliance agreement. A written 
agreement between a person engaged in 
growing, handling, or moving regulated 
articles, and the Plant Protection and 
Quarantine Programs, wherein the for­
mer agrees to comply with the require­
ments of this subpart identified in the 
agreement by the inspector who executes 
the agreement on behalf of the Plant 
Protection and Quarantine Programs as 
applicable to the operations of such per­
son.

(c) Deputy Administrator. The Deputy 
Administrator of the Plant, Protection 
and Quarantine Programs, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, or any other 
officer or employee of said service to 
whom authority to act in his stead has 
been or mav hereafter be delegated.

(d) Farm tools. An instrument worked 
or used by hand, e.g., hoes, rakes, shovels, 
axes, hammers, and saws.

(e) Generally infested area. Anv part 
of a regulated area not designated as a 
suppressive area in accordance with 
§ 301.85-2.

(f) Golden nematode .The nematode 
known as the golden nematode (Hetero­
dera rostochiensis), in any stage of 
development.

(g) Infestation. The presence of the 
golden nematode or the existence of cir­
cumstances that make it reasonable to 
believe that the golden nematode is
present.

(h) Inspector. Any employee of the 
Plant Protection and Quarantine Pro­
grams, Animal and Plant Health Inspec­
tion Service, U.S. Department of Agri­
culture, or other person, authorized by 
the Deputy Administrator to enforce the 
provisions of the Quarantine and regu­
lations in this subpart.

(i) Interstate. From any State into or 
through any other State.

(j) Limited permit. A document is­
sued or authorized to be issued by an in­
spector to allow the interstate iqovement 
of noncertiflable regulated articles to a 
specified destination for limited han­
dling, utilization or processing or for 
treatment.

(k) Mechanized cultivating equip­
ment; and mechanized harvesting equip­
ment. Mechanized equipment used for
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