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Rules and Regulations

LICENSING OF INSPECTORS OR GGRADERS

Title 7—AGRICULTURE

Chapter |—Agricultural Marketing
service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 58—GRADING AND INSPEC-
TION, GENERAL SPECIFICATIONS
FOR APPROVED - PLANTS AND
STANDARDS FOR GRADES OF
DAIRY PRODUCTS

Subpart A—Regulations Governing
the Inspection and Grading Services
of Manufactured or Processed Dairy
Products

Notice is hereby given that the U.S.
Department of Agriculture is revising the
“Regulations Governing the Inspection
and Grading Services of Manufactured
or Processed Dairy Products,” Part 58,
Subpart A, §§ 58.1 through 58.63, as pre-
sented below pursuant to the Agricul-
tural Marketing Act of 1946 (60 Statb.
1087, as amended; 7 U.S.C. 1621-1627).

Statement of consideration. On June 8,
1972, a notice of proposed rule making
was published in the FEDERAL REGISTER
(FR. Vol. 37, No. 111, 11476) to revise
the “Regulations Governing the Inspec-
tion and Grading Services of Manufac-
tured or Processed Dairy Products,” Part
58, Subpart A, §§58.1 through 58.63.
Comments were requested by July 10,
1972. Requests for additional time were
received and the deadline date was ex-
tended to September 6, 1972 (F.R., Vol.
37, No. 140, June 20, 1972, 14390).

Comments were received from three
parties, all of whom questioned the
meaning of the term “deleterious sub-
stance” in § 58.22(b) as it related to ap-
peal inspection or grading and reinspec-
tion or regrading. This section read in
part “* * * when as a result of the
original inspection the commodity was
found to be contaminated with filth or to
contain a deleterious substance.” The
comments were acknowledged and this
section has been revised to read “* * *
when as a result of the original inspec-
tion the commodity was found to be con-
taminated with filthy, putrid and decom-
posed material.”

No comments were received on the
other eight changes as published in the
notice of proposed rule making. The
changes included the deletion of the
word “Secretary” from § 58.1, addition of
the words “inspection of dairy process-
ing plants and the” to § 58.2(a), deletion
of the words “by the Secretary” and sub-
‘s.tx_tumon of the word “countersigned” for
Signed” in § 58.33, deletion of the word
Secretary” and modification of the
fthst sentence to eliminate the reference
0 the Secretary in § 58.34, deletion of

Figures 2 and 3 and the addition of new
Figures 2 and 3 in § 58.50(b), modifica-
tion of §58.51 to abbreviate the word-
ing, modification of § 58.58 to show the
rules of practice governing withdrawals
of inspection and grading services and
the recent name change of the Agency
to Agricultural Marketing Service.

Pursuant to the authority of the Agri-
cultural Marketing Act of 1946, as
amended (7 U.S.C. 1621-1627) the Regu-
lations Governing the Inspection and
Grading Services of Manufactured or
Processed Dairy Products, 7 CFR 58.1
through 58.63 are hereby amended to
read as follows:

DEFINITIONS

Sec.

58.1 Meaning of words.

582 Designation of official certificates,
memoranda, marks, identifications,
and devices for purpose of the Agri-
cultural Marketing Act.

ADMINISTRATION

58.3 Authority.

INSPECTION OR GRADING SERVICE

584 Basis of service.

58.5 Where service is offered.

58.6 Supervision of service.

587 Who may obtain service.

58.8 How to make application.

589 Form of application.

58.10 Filing of application.

58.11 Approval of application.

58.12 When application may be rejected.

58.13 When application may be withdrawn.

58.14 Authority of applicant,

B8.15 Accessibility and condition of
product.

58.16 Disposition of samples.

58.17 Order of service,

58.18 Inspection of grading certificates,

memoranda, Or reports.

58.19 Issuance of inspection or grading

certificates.

58.20 Disposition of inspection or grading

certificates or reports.

58.21 Advance information.

APPEAL INSPECTION OR GRADING AND REINSPEC-
TION OR REGRADING

58.22 When appeal inspection or grading
may be requested,

58.23 How to obtain appeal inspection or
grading.

58.24 Record of filing time.

58.25 When an application for an appeal
inspection or grading may be re-
fused.

58.26 When an application for an appeal
inspection or grading may be
withdrawn.

58.27 Order in which appeal inspections
or gradings are performed.

58.28 Who shall make appeal inspections
or gradings,

58.20 Appeal inspection or grading certifi-
cate or report.

58.30 Application for reinspection or re=
grading,

58.31 Reinspection or regrading certificate
or report.

58.32 Superseded certificates or reports.

Sec.

58.33
58.34
58.35
58.36
568.37

58.38
b58.39
58.40
58.41
58.42
5843

58.44
58.45

58.46

‘Who may be licensed.

Suspension or revocation of license.
Surrender of license.

Identification.

Financial interest of licensees.

FEES AND CHARGES

Payment of fees and charges.

Fees for holiday or other nonwork=«
time.

Fees for appeal inspection or grad-
in

g.
Fees for additional copies of cer=

ticates.

Traveling expenses and other
charges.

Fees for Iinspection, grading, and
sampling.

Fees for laboratory analyses.

Charges for continuous inspection
or grading service.

Fees for service performed under
cooperative agreement.

MARKING, BRANDING, & IDENTIFYING PRODUCT

58.49
58.50
58.51
58.62

Authority to use official identifica-

tion.

Approval and form of official iden-
tification.

Information required on official
identification.

Time limit for packaging inspected
or graded products with official
identification.

PREREQUISITES TO PACKAGING PrODUCTS WITH

58.53
58.54

58.556
58.56
58.57

58.58

58.61
58.62
58.63

OFFICIAL IDENTIFICATION

Supervisor of packaging required.

Packing and packaging room and
equipment.

Facilities for keeping quality samples.

Incubation of product samples.

Product not eligible for packaging
with official identification.

VIOLATIONS
Debarment of service.
MISCELLANEOUS

Political activity.
Report of violations.
Other applicable regulations.

AvrHORITY: The provisions of this Subpart
A issued under Agricultural Marketing Act
of 1946 (60 Stat. 1087, as amended; 7 US.C,
1621-1627) .

DEFINITIONS

§ 58.1 Meaning of words.

For the purpose of the regulations in
this subpart, words in the singular form
shall be deemed to import the plural and
vice versa, as the case may demand. Un-
less the context otherwise requires, the
following terms shall have the follow-
ing meaning:

“Act”

means the applicable provi-

sions of the Agricultural Marketing Act
of 1946 (60 Stat 1087, as amended; 7

U.S.C. 1621-1627) or any other act of
Congress conferring like authority.
“Administrator” means the Adminis-
trator of the Agricultural Marketing
Service or any other officer or employee
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of the Agricultural Marketing Service
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in his stead.

“Applicant” means any interested
party who has applied for inspection or
grading service.

“Approved laboratory” means a labor-
atory in which the facilities and equip-
ment used for official testing have been
approved by the Administrator as being
adequate to perform the necessary offi-
cial tests in accordance with this part.

“Approved laboratory” means a labo-
ratory in which the facilities and equip-
prising a single plant at one location in
which the facilities and methods of oper-
ation therein have been surveyed and ap-
proved by the Administrator as suitable
and adequate for inspection or grading
service in accordance with this part.

“Area Supervisor” means any employee
of the Branch in charge of dairy inspec-
tion or grading service in a designated
geographical area.

“Branch” means the Inspection and
Grading Branch of the Division.

“Chief” means the Chief of the
Branch, or any officer or employee of the
Branch to whom authority has been here-
tofore delegated, or to whom authority
may hereafter be delegated, to act in his
stead.

“Class” means any subdivision of a
product based on essential physical char-
acteristics that differentiate between
major groups of the same kind or meth-
od of processing.

“Condition of container” means the
degree of acceptability of the container
with respect to freedom from defects
which affect its serviceability, including
appearance as well as usability, of the
container for its intended purpose.

“Condition of product” or “Condition”
is an expression of the extent to which a
product is free from defects which affect
ifs usability, including but not limited to,
the state of preservation, cleanliness,
soundness, wholesomeness, or fitness for
human food.

“Agricultural Marketing Service” or
“AMS” means the Agricultural Market-
ing Service of the Department.

“Continuous resident service” or “resi-
dent service” is inspection or grading
service performed at a dairy manufac-
turing plant or grading station by an
inspector or grader assigned to the plant
or station on a continuous, year-round,
resident basis.

“Continuous nonresident service” is
inspection or grading service performed
by an inspector or grader temporarily
assigned to a plant on a continuous,
short-term, nonresident basis to perform
service such as supervision of packaging
or processing products for contract
delivery.

“Department” or “USDA” means the
U.S. Department of Agriculture,

“Director” means the Director of the
Dairy Division, or any officer or employee
of the Division to whom authority has
heretofore been delegated, or to whom
authority may hereaffer be delegated, to
act in his stead.

RULES AND REGULATIONS

“Division” means the Dairy Division of
the Agricultural Marketing Service.

“Inspection or grading service” or
“service” means in accordance with this
part, the act of (a) drawing samples of
any product; (b) determining the class,
grade, quality, composition, size, quan-
tity, or condition of any product by exam-
ining each unit or representative sam-
ples; (e) determining condition of prod-
uct containers; (d) identifying any
product or packaging material by means
of official identification; (e) regrading
or appeal grading of a previously graded
product; (f) inspecting dairy plant facil-
ities, equipment, and operations: such
as, processing, manufacturing, packag-
ing, repackaging, and quality control;
(g) supervision of packaging inspected
or graded product; (h) reinspection or
appeal inspection; and (i) issuing an in-
spection or grading certificate or sam-
pling, inspection, or other report related
to any of the foregoing.

“Inspector or grader’” means any Fed-
eral or State employee to whom a license
has been issued by the Administrator to
perform one or more types of inspection
or grading services.

“Inspection or grading office” means
the office of any inspector or grader.

“Interested party” means any person
financially interested in a transaction
involving any inspection or grading
service.

“Licensed plant employee” means an
employee of an approved plant to whom
a license is issued by the Administrator
to supervise packaging of officially in-
spected or graded product, perform labo-
ratory tests, or perform other duties as
assigned by the Administrator. A li-
censed plant employee is not authorized
to issue any inspection or grading
certificate.

“Product” means butter, cheese
(whether natural or processed), milk,
cream, milk products (whether dried,
frozen, evaporated, stabilized, or con-
densed) , ice cream, dry whey, dry butter-
milk, and any other food product, which
is prepared or manufactured in whole or
in part from any of the aforesaid prod-
ucts, as the Administrator may hereafter
designate.

“Person” means any individual, part-
nership, association, business, trust, cor-
poration, or any organized group of per-
sons, whether incorporated or not.

“Plant survey” means an appraisal of
the plant to determine extent to which
facilities, equipment, method of opera-
tion, and raw material being received
are in accordance with the provisions of
this part. The survey shall be used to
determine suitability of the plant for in-
spection or grading service.

“Quality” means the inherent prop-
erties of any product which determine
its relative degree of excellence.

“Regulations” means the provisions of
this subpart.

“Sampling report” means a statement
issued by an inspector or grader identi-
fying samples taken by him for inspec~
tion or grading service.

“Supervisor of packaging” means an
employee of the Department or other
person licensed by the Administrator to
supervise the packaging and official iden-
tification of product or any repackaging
of bulk product.

§ 58.2 Designation of official cenifi-
cates, memoranda, marks, identifica.
tions, and devices for purpose of the
Agricultural Marketing Aet.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Public Law 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to official certificates,
memoranda, marks or identifications,
and devices for making such marks or
identifications, issued or authorized
under section 203 of said Act, and certain
misrepresentations concerning the in-
spection or grading of agricultural prod-
ucts under said section. For the purposes
of said subsection and the provisions in
this part, the terms listed below shall
have the respective meanings specified:

(a) “Official certificate” means any
form of certification, either written or
printed (including that prescribed in
§ 58.18) used under the regulations in
this subpart to certify with respect to
the inspection of dairy processing plants
and the inspection, class, grade, quality,
size, quantity, or condition of products
(including the compliance of products
and packaging material with applicable
specifications) .

(b) “Official memorandum” means
any initial record of findings made by
an authorized person in the process of
inspecting, grading, determining com-
pliance, or sampling pursuant to the reg-
ulations in this subpart, any processing
or plant-operation report made by an
authorized person in connection with in-
specting, grading, determining compli-
ance, or sampling under the regulations
in this subpart, and any report made by
an authorized person of services per-
formed pursuant to the regulations in
this subpart.

(c) “Official identification” or “other
official marks” means any form of iden-
tification or mark (including, but not
limited to, those in §§58.49 through
58.51) approved by the Administrator
and authorized to be afiixed to any prod-
uct, or affixed to or printed on the pack-
aging material of any product certifying
the inspection, class, grade, quality, size,
quantity, or condition of the products
(including the compliance of products
with applicable specifications) or to
maintain the identity of the product for
which service is provided under the regu-
lations in this subpart.

(d) “Official device” means a stamp-
ing appliance, branding device, stencil,
printed label, or any other mechanically
or manually operated tool that is ap-
proved by the Administrator for the pur-
posed of applying any official mark or
other identification to any product or the

packaging material thereof.
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ADMINISTRATION

§58.3 Authority.

The Administrator shall perform such
duties as may be required in the enforce-
ment and administration of the provi-
sions of the Act and this part. |

INSPECTION OR GGRADING SERVICE

§58.4 Basis of service,

Inspection or grading service shall be
performed in accordance with the provi-
sions of this part, the instructions and
procedures issued or approved by the
Administrator, U.S. standards for grades,
Federal specifications, and specifications
as defined in a specific purchase contract.

§58.5 Where service is offered.

Subject to the provisions of this part,
inspection or grading service may be per-
formed when a qualified inspector or
grader is available, and when the facili-
ties and conditions are satisfactory for
the conduct of the service.

§58.6 Supervision of service.

All inspection or grading service shall
be subject to supervision by a supervisory
inspector or grader, Ared Supervisor, or
by the Chief, or such other person of the
Branch as may be designated by the
Chief. Whenever there is evidence that
inspection or grading service has been in-
correctly performed, a supervisor shall
immediately make a reinspection or
regrading, and he shall supersede the
previous inspection or grading certifi-
cate or report with a new certificate
or report showing: the corrected
information.

§58.7 Who may obtain service.

An application for inspection or grad-
Ing service may be made by any inter-
ested person, including, but not limited
to, the United States, any State, county,
municipality, or common carrier, or any
authorized agent of the foregoing.

§58.8 How to make application.

(a) On a fee basis. An application for
inspection or grading service may be
made in any inspeection or grading office
or with any inspector or grader. Such
application may be made orally (in per-
son or by telephone), in writing, or by
telegraph. If made orally, written confir-
mation may be required.

(b) On a continuous dbasis. Application
for inspection or grading service on &
continuous basis as provided in § 58.45
shall be made in writing on application
forms as approved by the Administrator
and filed with the Administrator.

§58.9 Form of application.

Each application for inspection or
BTadlng service shall include such in-
formation as may be required by the
Administrator in regard to the type of
service; kind of products and place of
manufacture, processing, or packaging;
and location where service is desired.

§58.10 Filing of application.

.. An application for inspection or grad-
ii-}g service shall be regarded as filed only
en made pursuant to this subpart.

No.203—Pt. I—2
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§ 58.11 Approval of application.

An application for inspection or grad-
ing service may be approved when (a)
a qualified inspector or grader is avail-
able, (b) facilities and conditions are
satisfactory for the conduct of the serv-
ice, and (¢) the product has been manu-
factured or processed in a plant approved
for inspection or grading service in ac-
cordance with the provisions of this part
and instructions issued thereunder.

§58.12 When application may be re-
jected.

An application for inspection or grad-
ing service may be rejected by the Ad-
ministrator (a) when the applicant fails
to meet the requirements of the regula-
tions in this subpart prescribing the con-
ditions under which the service is made
available; (b) when the product is owned
by, or located on the premises of, a person
currently denied the benefits of the Act;
(¢c) when an individual holding office or
a responsible position with or having a
substantial financial interest or share
with the applicant is currently denied the
benefits of the Act or was responsible
in whole or in part for the current denial
of the benefits of the Act to any person;
(d) when the application is an attempt
on the part of a person currently denied
the benefits of the Act to obtain inspec-
tion or grading service; (e) when the
product was produced from unwholesome
raw material or was produced under in-
sanitary or otherwise unsatisfactory
conditions; (f) when the product is of
illegal composition or is lacking satis-
factory keeping quality; (g) when the
product has been produced in a plant
which has not been surveyed and ap-
proved for inspection or grading service;
(h) when payment of fees is delinquent
over 60 days; or (i) when there is non-
compliance with the Act or this part or
instructions issued hereunder. When an
application is rejected, the applicant
shall be notified in writing by the Area
Supervisor or his designated representa-
gve. the reason or reasons for the rejec-

on.

§58.13 When application may be with-
drawn.

An application for inspection or grad-
ing service may be withdrawn by the
applicant at any time before the service
is performed upon payment, by the ap-
plicant, of all expenses incurred by AMS
in connection with such application.

§ 58.14 Authority of applicant.

Proof of the authority of any person
applying for any inspection or grading
service may be required in the disceretion
of the Administrator.

§58.15 Accessibility and condition of
product.

Each lot of product for which inspec-
tion or grading service is requested shall
be so conditioned and placed as to permit
selection of representative samples and
proper determination of the class, grade,
quality, quantity, or condition of such
product. In addition, if sample packages
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are furnished by the applicant, such
samples shall be representative of the lot
to be inspected or graded and additional
samples shall be made available for
verification. The room or area where the
service is to be performed shall be clean
and sanitary, free from foreign odors,
and shall be provided with adequate
lighting, ventilation, and temperature
control.

§ 58.16 Disposition of samples.

Any sample of product used for in-
spection or grading may be returned to
the applicant at his request and at his ex-
pense if such request was made at the
time of the application for the service.
In the event the aforesaid request was
not made at the time of application for
the service, the sample of product may
be destroyed, disposed of to a charitable
organization, or disposed of by any other
method prescribed by the Administrator.

§ 58.17 Order of service.

Inspection or grading service shall be
performed, insofar as practicable and
subject to the availability of qualified in-
spectors or graders, in the order in which
applications are made except that
precedence may be given to any appli-
cation for an appeal inspection or

§ 58.18 Inspection or grading certifi-
cates, memoranda, or reports.

Inspection or grading certificates and
sampling, plant survey, and other memo-
randa or reports shall be issued on forms
approved by the Administrator.

§58.19 Issuance of inspection or grad-
ing certificates.

An inspection or grading certificate
shall be issued to cover a product in-
spected or graded in accordance with in-
structions issued by the Administrator
and shall be signed by an inspector or
grader. This does not preclude an in-
spector or grader from granting a power
of attorney to another person to-sign in
his stead, if such grant of power of at-
torney has been approved by the Admin-
istrator: Provided, That in all cases any
such certificate shall be prepared in ac-
cordance with the facts set forth
in the official memorandum defined in
§ 58.2(b) : And provided further, That
whenever a certificate is signed by a per-
son under a power of attorney the cer-
tificate should s6 indicate. The signature
of the holder of the power shall appear
under the name of the grader or in-
spector who personally graded or
inspected the product.

§ 58.20 Disposition of inspection or
grading certificates or reports.

The original of any inspection or
grading certificate or report issued pur-
suant to § 58.19, and not to exceed four
copies thereof, shall immediately upon
issuance be delivered or mailed to the
applicant or person designated by him.
One copy shall be filed in the inspec-
tion and grading office serving the area
in which the service was performed and
all other copies shall be filed in such
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manner as the Administrator may ap-
prove. Additional copies of any such cer-
tificate or report may be supplied to any
interested party as provided in § 58.41.

§ 58.21 Advance information.

Upon request of an applicant, all or
part of the contents of any inspection
or grading certificate or report issued to
such applicant may be telephoned or
telegraphed to him, or to any person
designated by him, at applicant’s
expense.

APPEAL INSPECTION OR GRADING AND
REINSPECTION OR REGRADING

§ 58.22 When appeal inspection or
grading may be requested.

(a) An application for an appeal in-
spection or grading may be made by any
interested party who is dissatisfied with
any determination stated in any inspec-
tion or grading certificate or report if
the identity of the samples or the prod-
uct has not been lost; or the conditions
under which inspection service was per-
formed have not changed. Such applica~-
tion for appeal inspection or grading
shall be made within 2 days following the
day on which the service was performed.
Upon approval by the Administrator, the
time within which an application for an
appeal grading may be made may be
extended.

(b) An appeal inspection shall be lim-
ited to a review of the sampling pro-
cedure and an analysis of the official
sample used, when, as a result of the
original inspection, the commodity was
found to be contaminated with filthy,
putrid, and decomposed material. If it
is determined that the sampling proce-
dures were improper, a new sample shall
be obtained.

§ 58.23 How to obtain appeal inspection
or grading.

Appeal inspection or grading may be
obtained by filing a request therefore, (a)
with the Administrator, (b) with the in-
spector or grader who issued the inspec-
tion or grading certificate or report with
respect to which the appeal service is
requested, or (¢) with the supervisor of
such inspector or grader. The application
for appeal inspection or grading shall
state the reasons therefore, and may be
accompanied by a copy of the aforesaid
inspection or grading certificate or report
or any other information the applicant
may have secured regarding the product
or the service from which the appeal is
requested. Such application may be
made orally (in person or by telephone),
in writing, or by telegraph. If made
orally, written confirmation may be
required.

§ 58.24 Record of filing time.

A record showing the date and hour

when each such application for appeal
inspection or grading is received shall be
maintained in such manner as the Ad-
ministrator may prescribe.
§ 58.25 When an application for appeal
inspection or grading may be refused.
The Administrator may refuse an ap-
plication for an appeal inspection or
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grading when (a) the quality or condi-
tion of the products has undergone a
material change since the time of origi-
nal service, (b) the identical products
inspected or graded cannot be made ac-
cessible for reinspection or regrading, (c)
the conditions under which inspection
service was performed have changed, (d)
it appears that the reasons for an ap-
peal inspection or grading are frivolous
or not substantial, or (e) the Act or this
part have not been complied with. The
applicant shall be promptly notified of
the reason for such refusal.

§ 58.26 'When an application for an ap-
peal inspection or grading may be
withdrawn.

An application for appeal inspection or
grading may be withdrawn by the appli-
cant at any time before the appeal in-
spection or grading is made upon pay-
ment, by the applicant, of all expenses
incurred by AMS in connection with such
application.

§58.27 Order in which appeal inspec-
tions or gradings are performed,

Appeal inspections or gradings shall be
performed, insofar as practicable, in the
order in which applications therefor are
received; and any such application may
be given precedence pursuant to § 58.17.

§ 58.28 Who shall make appeal inspec-
tions or gradings.

An appeal inspection or grading of any
product or service shall be made by any
inspector or grader (other than the one
from whose service the appeal is made)
designated for this purpose by the Ad-
ministrator; and, whenever practical,
such appeal inspection or grading shall be
conducted jointly by two such inspec-
tors or graders.

§58.29 Appeal inspection or grading
certificate or report.

Immediately after an appeal inspec-
tion or grading has been completed, an
appeal inspection or grading certificate
or report shall be issued showing the re-
sults of the inspection or grading. Such
certificate or report shall thereupon
supersede the previous certificate or re-
port and will be effective retroactive to
the date of the previous certificate or re-
port. Each appeal certificate or report
shall clearly set forth the number and the
date of the previous certificate or report
which it supersedes. The provisions of
§§ 58.18 through 58.21 shall, whenever ap-
plicable, also apply to appeal certificates
or reports except that copies shall be fur-
nished each interested party of record.

§ 58.30 Application for reinspection or
regrading. :

An application for the reinspection or
regrading of any previously inspected or
graded product may be made at any time
by any interested party; and such appli-
cation shall clearly indicate the reasons
for requesting the reinspection or re-
grading, The provisions of the regula-
tions in this subpart relative to inspec-
tion or grading service shall apply to
reinspection or regrading service.

§ 58.31‘ Reinspection or regrading cer.
tificate or report.

Immediately after a reinspection or
regrading has been completed, a rein.
spection or a regrading certificate or
report shall be issued showing the resuits
of such reinspection or regrading: and
such certificate or report shall therey pon
supersede, as of the time of issuance, the
inspection or grading certificate or re-
port previously issued. Each reinspection
or regrading certificate or report shall
clearly set forth the number and date of
the inspection or grading certificate or
report that it supersedes. The provisions
of §§58.18 through 58.21 shall, when-
ever applicable, also apply to reinspec-
tion or regrading certificates or reports
except that copies shall be furnished each
interested party of record.

§ 58.32 Superseded certificates or re.
poris.

When any inspection or grading cer-
tificate or report is superseded in accord-
ance with this part, such certificate or
report shall become null and void and,
after the effective time of the super-
sedure, shall no longer represent the
class, grade, quality, quantity, or condi-
tion described therein. If the original and
all copies of such superseded certificate
or report are not returned to the in-
spector or grader issuing the reinspec-
tion or regrading or appeal inspection or
grading certificate or report, the in-
spector or grader shall notify such per-
sons as he considers necessary to prevent
fraudulent use of the superseded certifi-
cate or report. -

LICENSING OF INSPECTORS OR (FRADERS

§ 58.33 'Who may be licensed.

Any person possessing proper qualifi-
cations, as determined by an examina-~
tion for competency, held at such time
and in such manner as may be prescribed
by the Administrator, may be licensed to
perform specified inspection or grading
service. Each license issued shall be
signed by the Administrator. Each pro-
spective licensee, other than a Federal
or State employee, who is not under im-
mediate supervision of a USDA licensed
Federal or State employee located at phe
same manufacturing plant or grading
station, shall, prior to the issuance of
the license, procure and deliver to AMS
a surety bond, issued by such surety as
may be approved by the Administrator,
in the amount of $1,000 for the proper
performance of the duties of such person
as a licensee under the regulations i
this subpart.

§58.34 Suspension or revocation of
license.

For good cause and in instances of mll-.
ful wrongdoing, the Administrator may
suspend any license issued under _the
regulations in this subpart by giving
notice of such suspension to the respec-
tive individual involved, accompanied by
a statement of reasons therefor. Wullxir}
10 days after receipt of the aforesﬂ:la
notice and statement of reasons by -‘}‘.‘t’
individual, he may file an appeal in ¥~
ing with the Administrator supported oY
any argument or evidence that he may
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wish to offer as to why his license should
not be suspended or revoked. In conjunc-
tion therewith, he may request and, in
such event, shall be accorded an oral
hearing. After consideration of such
argument and evidence, the Adminis-
trator will take such action as warranted
with respect to such suspension or revo-
cation, When no appeal is filed within
the prescribed 10 days, the license is
revoked. .

§58.35 Surrender of license.

Each license which is suspended or re-
voked shall be surrendered promptly by
the licensee to his supervisor. Upon ter-
mination of the services of a licensee,
the license shall be surrendered promptly
by the licensee to his supervisor.

$58.36 Identification.

Each licensee shall have his license
card in his possession at all times while
performing any function under the reg-
ulations in this subpart and shall identify
himself by such card upon request.

§58.37 Financial interest of licensees.

No licensee shall render service on any
product in which he is financially inter-
ested.

FEES AND CHARGES

§58.38 Payment of fees and charges.

(a) Fees and charges for any inspec-
tion or grading service shall be paid by
the interested party, making the appli-
cation for such service, in accordance
with the applicable provisions of this
section and §§ 58.39 through 58.46 and,
if so required by the inspector or grader,
such fees and charges shall be paid in
advance.

(b) Fees and charges for any inspec-
tion or grading service performed by any
inspector or grader who is a salaried em-
ployee of the Department shall, unless
otherwise required pursuant to para-
eraph (c) of this section, be paid by the
interested party making application for
such inspection or grading service by
check, draft, or money order payable to
the Agricultural Marketing Service and
remitted promptly to the office indicated
on the bill.

(e) Fees and charges for any inspec-
tion or grading service under a coopera-
live agreement with any State or person
shall be paid in accordance with the
terms of the cooperative agreement by
the interested party making application
for the service.

§58.39 Fees for holiday or other non-
worktime,

I an applicant requests that inspec-
Uon or grading service be performed on a
?O}Jda.\'. Saturday, or Sunday or in ex-
he{\* of each 8-hour shift Monday
“irough Friday, he shall be charged for
Such service at a rate of 1% times the
fale which would be applicable for such

service if performed during normal work-
g hours,

§58\:;?udil:,§s for appeal inspection or

The fees to be charged for any appeal

Inspection or grading shall be double the
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fees specified on the inspection or grad-
ing certificate from which the appeal
is taken: Provided, That the fee for any
appeal grading requested by any agency
of the U.S. Government shall be the same
as set forth in the certificate from which
the appeal is taken. If the result of any
appeal inspection or grading discloses
that a material error was made in the
inspection or grading appealed from, no
fee shall be required.

§ 58.41 Fees for additional copies of
certificates.

Additional copies of any inspection or
grading certificates (including takeoff
certificates), other than those provided
for in § 58.20, may be supplied to any
interested party upon payment of a fee
based on time required to prepare such
copies at the hourly rate specified in
§ 58.43 or § 58.44.

§ 58,42 Travel
charges.

Charges shall be made to cover the cost
of travel and other expenses incurred by
AMS in connection with the performance
of any inspection or grading service.
Such charges shall include the costs of
travel, per diem, and other expenses, plus
a charge of 10 percent of the amount
charged for said travel, per diem, and
other expenses to cover administrative
costs of AMS. When the Administrator
determines it feasible, he may set a mini-
mum average charge for specific loca-
tions or markets.

§58.43 Fees for inspection, grading,
and sampling.

Except as otherwise provided in this
section and §§58.39, 58.44, 58.45, and
58.46, charges shall be made for inspec-
tion, grading, and sampling service at
the hourly rate of $10.60 for service per-
formed between 6 a.m. and 6 p.m., and
$11.60 for service performed bhetween
6 p.m. and 6 a.m., for the time required
to perform the service calculated to the
nearest 15-minute period, including the
time required for preparation of certifi-
cates and reports, and travel of the in-
spector or grader in connection with the
performance of the service. When the
Administrator determines it feasible, he
may set a minimum charge based on
average time for specific types of service.
A minimum charge of one-half hour
shall be made for service pursuant to
each request or certificate issued.

§ 58.44 Fees for laboratory analysis,

Except as otherwise provided in this
section and §§ 58.45 and 58.46, charges
shall be made for laboratory analysis
at the hourly rate of $11.60 for the time
required to perform the service. A mini-

mum charge of one-half hour shall be
made for service pursuant to each re-
quest or certificate issued. The following
minimum rates based on average time
required to perform the test specified
shall apply unless the actual time re-
quired to perform the test is greater than
the minimum set forth:

(a) Dry milk and related products:

expenses and other

Total fat (ether extractions)...._... $2.10
R Ty T S D R SRS 1. 60
Titratable acidity oo .80
SOTDIIUE 0K o rros sorimiesestreseirmeren e 1. 06
Scorched particles. .o amecmeeee = 1.06
Bacterial platecount. e 2.10
Bacterial direct microscopic count... 3.15
LT R S S LS i SRS S e s .55
Whey protein nitrogen. oo oo 5.25
Vitamin A S e 10. 50
Alkalinity of ash. oo 11. 60
DIBPOTBIDIILY oo oo v cmmmmmmmmm e e 5.25
Coliform (solid media) v v ccce e 2.10
27 N T SR W e L L 8.40
date eyl i T SRR L B e 11.60
(3% 5 o1 1 R 0 gt T =2 Y= ——= 6. 30
o, Ty R R SR S A S 2 T .80
(b) Condensed milk and related
products:
Fat (ether extraction) e oo $3. 15
Total sollds. .- 2.10

Sugar (sucrose)...
Net weight (per can
Flavor, color, body, texture. ... .80

(¢) Cheese and related products:

Moisture .. %,
Moisture in duplicate .. ______. 3.15
Total fat (ether extraction) 3. :
Moisture and fat (dry basis) complete. ©5.80

(d) Butter and related products:

A O B A s o e e e e $2.10
A e e e e e e o e 4.20
0V | S ISR B TR, . Lo R R LR 2.10
Complete Kohman analysis. . ... 6.30
Fat and moisture (same sample) ... 5.26
Flavor, odor, body, texture. . ... 1. 05
B O L T I e et erven tetres P sy v 11.60
IO Fa b A e e ey s 5.256
Yoast and Mol e o 2.65
Proteolytic count_ - ___ .. . 2.65
(e) Corn soya milk:
Sieve test

DPenstly il i
Bostwick—uncooked
Bostwick—cooked ..
Protein (Kjeldahl)..
Fat (Soxhlet) e eacaaas

Molsture oo cccanmaas

R DN ettt reiopebemnr tobuiny S es
> 1Y ) e SEE T el e B S

§ 58.45 Charges for continuous inspec-
tion or grading service,

Irrespective of fees and charges pro-
vided in §§ 58.38 through 58.44, the Ad-
ministrator may approve applications for
continuous resident or continuous non-
resident inspection or grading service.
Charges for this service; shall be as pro-
vided in the application and shall be on
such basis as will reimburse AMS for
the cost of performing the respective
service.

§58.46 Fees for service performed
under cooperative agreement.

The fees to be charged and collected
for any service performed under coop-
erative agreement shall be those pro-
vided for by such agreement.

MARKING, BRANDING, AND IDENTIFYING
ProoucT

§ 58.49 Authority to use official identi-
fication.

Whenever the Administrator deter-
mines that the granting of authority to
any person to package any product, in-
spected or graded pursuant to this part,
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and to use official identification, pur-
suant to §§ 58.49 through 58.57, will not
be - inconsistent with the Act and this
part, he may authorize such use of offi-
cial identification. Any application for
such authority shall be submitted to the
Administrator in such form as he may
require.

§ 58.50 Approval and form of official
identification.

(a) Any package label or packaging
material which bears any official identifi-
cation shall be used only in such manner
as the Administrator may prescribe, and
such official identification shall be of
such form and contain such informa-
tion as the Administrator may require.
No label or packaging material bearing
official identification shall be used unless
finished copies or samples thereof have
been approved by the Administrator.

(b) Inspection or grade mark per-
mitted to be used to officially identify
packages containing dairy products
which are inspected or graded pursuant
to this part shall be contained in a shield
in the form and design indicated in Fig-
ures 1, 2, and 3 of this section or such
other form, design, or wording as may be
approved by the Administrator.

PACKED UNDER INSPECTION OF
THE U. §. DEPT. OF AGRICULTURE

OFFICIALLY GRADEOD

FIGURE 1

U.S.EXTRA GRADE

PROCESSED AND PACKED
UNOER INSPECTION OF THE

U.S. DEPT. OF AGRICULTURE

FIGURE 2

QUALITY APPROVED

U.S.DEPT.OF AGRICULTURE
GRADING AND
QUALITY CONTROL SERVICE

OFFICIALLY INSPECTED

FIGURE 3

The official identification illustrated
in Figure 1 is designed for use on graded
product packed under USDA inspection.
Figure 2 is designed for graded product
processed and packed under USDA in-
spection. Figure 3 is designed for in-
spected product (when U.S. standards
for grades are not established) proc-
essed and packed under USDA quality
control service. The official identifica-
tion shall be printed on the package
label, on the carton or on the wrapper
and, preferably, on one of the main panels
of the carton or wrapper. The shield
identification shall be not less than 34

RULES AND REGULATIONS

inch by 33 inch in size, and preferably
1 inch by 1 inch on 1-pound cartons or
wrappers. Consideration will be given
by the Administrator of a smaller shield
on special packages where the size of the
label does not permit use of the 34 inch
by 3; inch shield.

(e) Official identification under this
subpart shall be limited to U.S. Grade
B or higher or to an equivalent standard
of quality for U.S. name grades or nu-
merical score grades of a product have
not been established.

(d) A sketch, proof, or photocopy of
each proposed label or packaging mate-
rial bearing official identification shall
be submitted to the Chief of the Inspec-
tion and Grading Branch, Dairy Division,
Agricultural Marketing Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, for review and tentative ap-
proval prior to acquisition of a supply
of material. ;

(e) The firm packaging the product
shall furnish to the Chief four copies of
the printed labels and packaging mate-
rials bearing official identification for
final approval prior to use.

§ 58.51 Information required on official
identification.

Each official identification shall con-
spicuously indicate the U.S. grade of the
product it identifies, if there be a grade,
or such other appropriate terminology as
may be approved by the Administrator.
Also, it shall include the appropriate
phrase: “Officially graded,” “Officially
Inspected,” or “Federal-State graded.”
‘When required by the Administrator, the
package label, carton, or wrapper bear-
ing official identification for dairy prod-
ucts shall be stamped or perforated with
the date packed and the certificate num-
ber or a code number to indicate lot and
date packed. Such coding shall be made
available to and approved by the Ad-
ministrator.

§ 58.52 Time limit for packaging in-
spected or graded products with of-
ficial identification.

Any lot of butter which is graded for
packaging with official grade identifica~-
tion shall be packaged within 10 days
immediately following the date of grad-
ing, and any lot of natural cheese or dry
milk shall be packaged within 30 days
immediately following date of grading
provided the product is properly stored
during the 10- or 30-day period. Time
limit for packaging other inspected or
graded products shall be as approved by
the Administrator. If inspected or graded
product jis moved to another Ilo-
cation, a reinspection or regrading shall
be required.

PREREQUISITES TO PACKAGING PRODUCTS
Wit OFFICIAL IDENTIFICATION

§ 58.53 Supervisor of packaging re-
quired.

The official identification of any in-
spected or graded product, as provided
in §§ 58.50 through 58.52, this section,
and §§ 58.54 through 58.57, shall be done
only under the supervision of a super-
visor of packaging. The authority to use
official identification may be granted by

the Administrator only to applicantg
who utilize the services of a Supervisor
of packaging in accordance with this
subpart. The supervisor of Packaging
shall have jurisdiction over the use and
handling of all packaging materia]
bearing any official identification.

§ 58.54 Packing and packaging room
and equipment.

Each applicant who is granted author-
ity to package any product with official
identification and who operates, for such
purpose, a packaging room shall main-
tain the room and the equipment therein
in accordance with this part.

§ 58.55 Facilities for keeping quulity
samples. i
Each applicant granted authority, as
aforesaid, to package product with offi-
cial identification shall provide and
maintain suitable equipment for the pur-

" pose of incubating samples of product.

§ 58.56 Incubation of product samples,

(a) Samples of product may be taken
from any lot of product which is submit-
ted for inspection or grading and pack-
aging with official identification, or sam-
ple may be taken after packaging for the
purpose of determining in accordance
with provisions of this part if such prod-
uct possesses satisfactory keeping quality.

(b) Samples of product may be taken
for keeping quality tests in accordance
with provisions of this part from any lot
of product submitted for inspection or
grading. Issuance of the inspection or
grading certificate may be withheld
pending completion of the tests.

§ 58.57 Product not eligible for packag-
ing with official identification.

(a) When a lot of inspected or graded
product shows unsatisfactory keeping
quality, other lots from the same manu-
facturing plant shall not be packaged
with official identification. Packaging
with official identification may be re-
sumed only when it is determined that
product from such plant possesses satis-
factory keeping quality. .

(b) Any manufacturing or processing
plant supplying product, directly or in-
directly, for packaging with official iden-
tification shall be surveyed and approved
for inspection or grading service.

VIOLATIONS
§ 58.58 Debarment of service.

(a) The following acts or practices, or
the causing thereof, may be deemed suffi-
cient cause for the debarment, by the
Administrator, of any person, including
any agents, officers, subsidiaries, or affil-

iates of such person, from any or all
benefits of the Act for a specified period.
The rules of practice governing with-
drawal of inspection and grading services
set forth in Part 50 of this chapter shall
be applicable to such debarment action.

(1) Fraud or misrepresentation. Any
willful misrepresentation or deceptive or
fraudulent practice or act found to {Je
made or committed by any person n
connection with:
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(1) The making or filing of any appli-
cation for any inspection or grading serv-
ice, appeal reinspection, or regrading

7iCe;
seI;Vm The making of the product acces-
sible for inspection or grading service;

(iii) The making, issuing, or using_ or
attemptng to issue or use any inspection
or grading certificate issued pursuant to
the regulations in this subpart or the use
of any official stamp, label, or identifica-

ion;

: (iv) The use of the terms, “United
States,” “U.S.,” “Officially graded,” **Offi-
cially Inspected,” “‘Federal-State graded,”
or “Government graded,” or terms of
similar import in the labeling or advertis-
ing of any product without stating in
conjunction therewith the official U.S.
grade of the produet; or

(v) The use of any of the aforesaid
terms or an official stamp, label, or
identification in the labeling or advertis-
ing of any product that has not been
inspected or graded pursuant to this part.

(2) Use of faesimile form. Using or at-
tempting to use a form which simulates
in whole or in part any official identifi-
cation for the purpose of purporting to
evidence the U.S. grade of any product;
or the unauthorized use of a facsimile
form which simulates in whole or in part
any official inspection or grading certif-
icate, stamp, label, or other official in-
spection mark; and

(3) Mislabeling. The use of any words,
numerals, letters, or facsimile from
which simulates in whole or in part any
identification purporting to be a grade
when such product does mnot comply
with any recognized standards in general
use for such grade, and such activity may
be deemed sufficient cause for debarring
such person from any or all benefits of
the Act.

(4) Willful violation of the regula-
tions in this subpart. Willful violation of
the provisions in this part or the Act, or
the instructions or specifications issued
thereunder.

(5) Interfering with an inspector or
grader. Any interference with or obstruc-
tion or any attempted interference or ob-
struction of any inspector or grader in
the performance of his duties by intimi-
dation, threat, bribery, assault, or other
improper means.

MISCELLANEOUS
§58.61 Political activity.

All inspectors or graders are forbid-
den during the period of their respective
appointments or licenses to take an ac-
twg part in political management or in
_pomical campaigns. Political activities
In city, county, State, or national elec-
tions, whether primary or regular, or in
behalf of any party or candidate, or any
measure to be voted upon, is prohibited.
This applies to all appointees, including,
but not being limited to, temporary and
cooperative employees and employees on
1eqve of absence with or without pay.
\M"xllful violation of this section will con~
stitute grounds for dismissal in the case
of appointees and revocation of licenses
In the case of licensees.

RULES AND REGULATIONS

§ 58.62 Report of violations,

Each inspector, grader, and super-
visor of packaging shall report, in the
manner prescribed by the Administra-
tor, all violations and noncompliances
under the Act and this part of which
such inspector, grader, or supervisor of
packaging has knowledge.

§ 58.63 Other applicable regulations.

Compliance with the provisions in this
part shall not excuse failure to comply
with any other Federal, or any State, or
municipal applicable laws or regulations.

Effective date. This revision shall be-
come effective 30 days following the date
of publication in the FEDERAL REGISTER.

Done at Washington, D.C., this 12th
day of October 1972.

E. L. PETERSON,
Administrator.

[FR Doc.72-17718 Filed 10-18-72;8:45 am]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Valencia Orange Reg. 414]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§908.714 Valencia Orange Regulation
414.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valen-
cia oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674) , and upon
the basis of the recommendations and
information submitted by the Va-
lencia Orange Administrative Commit-
tee, established under the said amended
marketing agreement and order, and up-
on other available information, it is here-
by found that the limitation of handling
of such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEpErRAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuf-
ficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The Committee held an open meet-
ing during the current week, after giving

22369

due notice thereof, to consider supply and
market conditions for Valencia oranges
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this section including its effec-
tive time, are identical with the aforesaid
recommendation of the Committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such Valencia
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such Committee meeting was
held on October 17, 1972.

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
October 20, through October 26, 1972,
are hereby fixed as follows:

(i) District 1: 364,000 cartons;

(ii) District 2: 286,000 cartons;

(iii) District 3: Unlimited.

(2) As used in this section, “handler,”
“District 1,” “District 2,” “District 3,"
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs. 1-19, 48 Sat. 31, as amended; 7 US.C.
601-674)

Dated: October 18, 1972.
ARTHUR E. BROWNE,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,
[FR Doc.72-18074 Filed 10-18-72;2:58 p.m.]

Chapter XVIl—Farmers Home Ad-
ministration, Depariment of Agri-
culture

SUBCHAPTER G—MISCELLANEOUS REGULATIONS
[AL-118(444) |

PART 18900—WAIVER OF USE OF
COUNTY COMMITTEE IN CONNEC-
TION WITH SECTIONS 502 AND 504,
RURAL RENTAL HOUSING (RRH),
RURAL COOPERATIVE HOUSING
(RCH), LABOR HOUSING (LH), AND
RURAL HOUSING SITE (RHS) LOANS

Notice is hereby given that the Farmers
Home Administration is amending Sub-
chapter G of Chapter XVIII, Title 7,
Code of Federal Regulations. This part
authorizes State Directors to waive the
use of county committees in those coun-
ties in which no special problems exist
that warrant the use of county commit-
tees to determine eligibility. Inasmuch as
the amendment involves rules of agency
procedure, organization and practice,
public comment is not required.

The new Part 18900 will read as
follows:

FEDERAL REGISTER, VOL. 37, NO. 203—THURSDAY, OCTOBER 19, 1972




		Superintendent of Documents
	2017-12-14T14:33:48-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




