[h& caie ‘etter “A," uB"l “C." or uMn
following the Export Control Commodity
Number on the Commodity Control List
(£399.1 of this subchapter), included on
the U.S. Munitions List (see Supplement
No. 2 to Part 370 of this subchapter), or
aubject to the Atomic Energy Act
(§370.10(e) of this subchapter) are car-
ried on board the vessel or aircraft and
destined directly -or indirectly to any
point under the control of North Viet-
nam or North Korea, If the answer is in
the affirmative, indicate where such
commodities will be discharged.
. . - . >

|FR Doc.71-6805 Filed 5-14-71;8:48 am]

fitle 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission

[Releases Nos. 33-5147, 34-0164, 356-17121,
39-293, IC-6512, TAA-285]

PART 201—RULES OF PRACTICE

Suspension or Disbarment From Ap-
pearance or Practice Before the
Commission

The Securities and Exchange Commis-
sion has amended Rule 2(e) of the Com-
mission’s rules of practice, 17 CFR 201.2
(e), to provide for the suspension from
appearing or practicing before it of any
attorney, accountant, engineer, or other
professional or expert who by name (1)
has been permanently enjoined by any
court of competent jurisdiction by rea-
son of his misconduct in an action
brought by the Commission from violat-
ing or aiding and abetting the violation
of any provision of the federal securities
laws (15 U.S.C. secs. 77a to 80b-20) or
the rules and regulations adopted by the
Commission thereunder, or (2) has been
found by any court of competent juris-
diction in an action brought by the Com-
mission to which he is a party, or by this
Commission in any administrative pro-
teding to which such person is a party,
to have violated or to have aided and
abetted the violation of any such provi-
gom rile or regulation, unless the viola-

1 was expressly found not to have been
: ul. Under the amendment, a tempor-
0‘3 Suspension effected by order of the

ﬂg;nssxon will become permanent after
susoes Unless a petition to lift the

Upension is filed within that time;
;hen A petition is filed, the Commission
opa" lift the suspension or, after prompt
mg‘:;mmty for hearing, may censure the
nem]?ner Or may temporarily or perma-
Dract.is suspend him from appearing or

- ting before the Commission, In any

2 mgist_hat_ may be conducted, after the
that g lon’s staff has demonstrated

d 1l injunction has been entered or
the ;1515 have been made, which make
¥l be €Nt applicable, the burden

bon the petitioner to show cause

¥hy he should not be censured or tem-
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porarily or permanently disqualified, and
he will not be permitted to litigate fac-
tual questions that he litigated or, but for
his consent, might have lifigated in the
earlier judicial or administrative pro-
ceeding. Moreover, a person will be pre-
sumed to have been enjoined by reason
of misconduct alleged in the complaint
where he has consented to entry of
an injunction without making any
ad ion.

In Securities Act Release No. 5088*
the Commission gave notice that it had
under consideration a proposal to amend
Rule 2(e) to restrict practice before the
Commission by persons found to have
violated or to have participated in vio-
lations of the securities laws and by per-
sons who have been permanently en-
joined from violating the securities laws,
whether or not a finding of past violation
has been made; public coment on the
proposal was invited.® After review of the
comments received and after reconsider-
ation of the question when and how sus-
pension of professionals and experts
should be effected, the Commission has
decided to adopt the amendment in a
form somewhat different from that origi-
nally proposed.

As noted above, under the amendment
adopted today a permanent injunction
against securities-laws violations or a
finding of securities-laws violations will
provide a basis upon which the Commis-
sion may initiate proceedings to censure
or temporarily or permanently disqualify
an attorney, accountant, engineer, or
other professional or expert from ap-
pearing and practicing before the Com-
mission. For this purpose no distinction
will be made between injunctions and
findings which have been contested and
those which have been entered upon con-
sent. Consequently, it will be incumbent
upon any person who may be affected by
the amended Rule who does not wish to
waive a hearing on the question of mis-
conduct to avail himself of the oppor-

tunity for hearing provided in the action
or proceeding in which a securities-laws
injunction has been sought or in which
securities-laws violations have for other
purposes been alleged; the Commission
will afford a hearing only to consider
mitigating or other factors why neither

1Issued also as Securifies Exchange Act
Release No. 8983, Public Utillity Holding Com-
pany Act Release No. 16836, Trust Indenture
Act Release No. 280, Investment Company
Act Release No. 6192, and Investment Ad-
visers Act Release No. 273 (35 F.R. 15440,
Oct. 3, 1970).

2In addition to glving notice of these fur-
ther amendments, in Securities Act Release
No. 5088 the Commission also amended Rule
2(e) to provide for the automatic suspension
from appearance or practice before the Com-
mission of any person who (1) has had his
license to practice suspended or revoked by
any State, Territory, District, Commonwealth,
or Possession or (2) has been convicted of
any felony, or misdemeanor involving moral
turpitude, or (3) has been suspended or dis-
barred by a court of the United States or in
any State, Territory, District, Common-
wealth, or Possession.
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censure nor temporary or permanent dis-
qualification should be imposed.

The rule applies only to attorneys,
accountants, engineers, and other pro-
fessionals or experts who are “by name"
enjoined or the subject of a finding and
not to partnerships (or corporations) of
which they might be members, although
a firm may itself be enjoined “by name”
and thus come within the terms of the
rule. Partners of a disqualified individual
may not permit such person to partici-
pate to any extent in matters coming
before the Commission, to participate in
profits from their Commission business
or to hold himself out as entitied to
practice before the Commission. Partners
and associates of a disqualified firm, of
course, may not practice before the Com-
mission so long as they remain members
of or associated with the firm.

The amendment also adds a new sub-
paragraph (4) to Rule 2(e), relating to
applications for reinstatement. The pro-
visions formerly contained in subpara-
graph (2) (ii), which afford a hearing to
persons suspended by operation of what
is now subparagraph (2) (formerly sub-
paragraph (2)(i)), have in a slightly
modified form, been joined with a new
provision relating to applications with
respect to suspensions under subpara-
graph (1) and new subparagraph (3),
which permits a hearing before the Com-
mission on the question of reinstatement
only in the Commission’s discretion.

The overall purpose of the new amend-
ment is to prevent situations in which
the investing public places its trust in, or
reliance upon, attorneys, accountants,
engineers, and other professionals or ex-
perts who have demonstrated an un-
willingness or inability to comply with
the requirements of the Federal securi-
ties laws, while assuring that such pro-
fessionals and experts will have a fair
opportunity to show why the interests
of the investing public will not materi-
ally be jeopardized if they are permitted
to continue to appear and practice before
the Commission.

The new amendments are contained in
subparagraphs designated (3), (4), and
(7) of Rule 2(e); the subparagraphs of
the Rule that were previously designated
as subparagraphs (3) and (4) have been
renumbered as subparagraphs (5) and
(6).

Cominission action. Pursuant to
authority contained in section 19(a) of
the Securities Act of 1933, section 23(a)
of the Securities Exchange Act of 1934,
section 20 of the Public Utility Holding
Company Act of 1935, section 319 of the
Trust Indenture Act of 1939, section 38
of the Investment Company Act of 1940
and section 211 of the Investment Ad-
visers Act of 1940, the Securities and
Exchange Commission hereby amends
paragraph (e) of § 201.2 of Chapter IT of
Title 17 of the Code of Federal Regu-
lations as set forth below:

§ 201.2 Appearance and practice before
the Commission.

* * * L d *

(e) Suspension and disbarment. (1)
The Commission may deny, temporarily
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or permanently, the privilege of appear-
ing or practicing before it in any way to
any person who is found by the Com-
mission after notice of and opportunity
for hearing in the matter (i) not to
possess the requisite qualifications to rep-
resent others, or (ii) to be lacking in
character or integrity or to have engaged
in unethical or improper professional
conduct, or (iii) to have willfully vio-
lated, or willfully aided and abetted the
violation of any provision of the Federal
securities laws (15 U.S.C. secs. T7a to
80b-20), or the rules and regulations
thereunder.

(2) Any attorney who has been sus-
pended or disbarred by a Court of the
United States or in any State, Territory,
District, Commonwealth, or Possession,
or any person whose license to practice
as an accountant, engineer or other ex-
pert has been revoked or suspended in
any State, Territory, District, Common-
wealth, or Possession, or any person who
has been convicted of a felony, or of a
misdemeanor involving moral turpitude,
shall be forthwith suspended from ap-
pearing or practicing before the Com-
mission. A disbarment, suspension, rev-
ocation or conviction within the mean-
ing of this subparagraph (2) shall be
deemed to have occurred when the dis-
barring, suspending, revoking or convict-
ing agency or tribunal enters its judg-
ment or order, regardless of whether ap-
peal is pending or could be taken, and
includes a judgment or order on a plea of
nolo contendere.

(3) (i) The Commission, with due re-
gard to the public interest and without
preliminary hearing, may by order tem-
porarily suspend from appearing or
practicing before it any attorney, ac-
countant, engineer, or other professional
or expert who, on or after July 1, 1971,
has been by name:

(@) Permanently enjoined by any
court of competent jurisdiction by rea-
son of his misconduct in an action
brought by the Commission from viola-
tion or aiding and abetting the viola-
tion of any provision of the Federal secu-
rities laws (15 U.S.C. secs. 77a to 80b-20)
or of the rules and regulations there-
under; or

(b) Found by any court of competent
jurisdiction in an action brought by the
Commission to which he is a party or
found by this Commission in any admin-
istrative proceeding to which he is a
party to have violated or aided and
abetted the violation of any provision of
the Federal securities laws (15 U.S.C.
secs. T7a to 80b-20) or of the rules and
regulations thereunder (unless the viola-
tion was found not to have been willful) .

An order of temporary suspension shall
become effective when served by certified
or registered mail directed to the last
known business or residence address of
the person involved. No order of tem-
porary suspension shall be entered by
the Commission pursuant to this sub-
division (i) more than three months af-
ter the final judgment or order entered
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in a judicial or administrative proceed-
ing described in (@) or (b) of this sub-
division (1) has become effective upon
completion of review or appeal proce-
dures or because further review or appeal
procedures are no longer available.

(ii) Any person temporarily suspended
from appearing and practicing before
the Commission in accordance with sub-
division (i) of this subparagraph (3)
may, within thirty days after service
upon him of the order of temporary sus-
pension, petition the Commission to lift
the temporary suspension. If no petition
has been received by the Commission
within 30 days after service of the order
by mail the suspension shall become
permanent.

(iii) Within 30 days after the filing of
a petition in accordance with subdivision
(ii) of this subparagraph (3), the Com-
mission shall either lift the temporary
suspension or set the matter down for
hearing at a time and place to be desig-
nated by the Commission or both, and
after opportunity for hearing, may cen-
sure the petitioner or may disqualify the
petitioner from appearing or practicing
before the Commission for a period of
time or permanently. In every case in
which the temporary suspension has not
been lifted, every hearing held and other
action taken pursuant to this subpara-
graph (3) shall be expedited in every
way consistent with the Commission’s
other responsibilities.

(iv) In any hearing held on a peti-
tion filed in accordance with subdivision
(ii) of this subparagraph (3), the staff
of the Commission shall show either that
the petitioner has been enjoined as de-
seribed in subdivision (i) (a) of this sub-
paragraph or that the petitioner has been
found to have committed or aided and
abetted violations as described in sub-
division (i) (b) of this subparagraph and
that showing, without more, may be the
basis for censure or disqualification; that
showing having been made, the burden
shall be upon the petitioner to show
cause why he should not be censured or
temporarily or permanently disqualified
from appearing and practicing before the
Commission. In any such hearing the
petitioner shall not be heard to contest
any findings made against him or facts
admitted by him in the judicial or ad-
ministrative proceeding upon which the
proceeding under this subparagraph (3)
is predicated, as provided in subdivision
(i) of this subparagraph. A person who
has consented to the entry of a perma-
nent injunction as described in subdivi-
sion @) (a) of this subparagraph (3)
without admitting the facts set forth in
the complaint shall be presumed for all
purposes under this subparagraph (3) to
have been enjoined by reason of the
misconduct alleged in the complaint.

(4) (i) An application for reinstate-
ment of a person permanently suspended
or disqualified under subparagraph (1)
or (3) of this paragraph (e) may be
made at any time, and the applicant may,
in the Commission’s discretion, be af-

forded a hearing; however, the suspen.
sion or disqualification shall continy
unless and until the applicant has beey
reinstated by the Commission for gog
cause shown.

(i) Any person suspended under syb-
paragraph (2) of this paragraph (e) shall
be reinstated by the Commission, upom
appropriate application, if all the
grounds for application of the provi.
sions of that subparagraph are subse.
guently removed by a reversal of the
conviction or termination of the suspen-
sion, disbarment or revocation. An appli-
cation for reinstatement on any other
grounds by any person suspended under
subparagraph (2) of this paragraph fe)
may be filed at any time and the appli-
cant shall be accorded an opportunity
for a hearing in the matter; however,
such suspension shall continue unles
and until the applicant has been rein-
stated by order of the Commission for
good cause shown.

(5) Any person appearing or prac-
ticing before the Commission who has
been the subject of an order, judgment,
decree, or finding as set forth above shall
promptly file with the Secretary of the
Commission a copy thereof (together
with any related opinion or statement
of the agency or tribunal involved). Fail-
ure to file any such paper shall not im-
pair the operation of any other provision
of this paragraph (e).

(6) Any proceeding brought under any
of the above subparagraphs shall not
preclude a proceeding under any other
subparagraph. L

(7) Al hearings held under this para-
graph (e) shall be nonpublic unless the
Commission on its own motion or there
quest of a party otherwise directs.

* * * *

The foregoing revision of Ruleﬂ‘e"
of the Commission’s rules of practice s
adopted pursuant to section 23(a) of the
Securities Exchange Act of 1934 19
U.S.C. section 78w(a), which prqvxdes in
pertinent part that the Commission shall
have “power to make such rules apd
regulations as may be necessary for the
execution of the functions invested in
[it] * * * by this title.” Similar POWEr n:
make and amend rules and regulations
is contained in the other statutes admin=
istered by the Commission. See, section
19(a) of the Securities Act of 1933, io
U.S.C. section 7T7s(a), section 38(8) of ll.f
Investment Company Act of 1940,i0
U.S.C. section 80a-37(a). The foreﬂ%_;lli
action shall be effective on July 1,1 oa.

: , 48 Stat. 85, sec. 209, 48 stat. 905
{ge%.é%?)'ns: sec, 23(a), 48 Stat. 9012,05@:9-
8, 49 Stat. 1379, 15 U.8.C. T8W; 5€C 7§
Stat. 833, 15 U.S.C. 79%; sec. 819, 53:1' .
1173, 15 U.S.C, TTsss; sec. 38, 54 Stal. 8 .l‘
U.S.C. 80a-37; sec. 211, 54 Stat. 830, sec. 1%
74 Stat. 888, 15 U.S.C. 80b-11)

By the Commission, May 10, 1971

TaEODORE L. HUMES,
S Associate Secretary.

[FR Doc.71-6815 Filed 5-14-71;8:40 60l
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[Releases Nos. 33-5145, 34-9151]

pART 230—GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF

1933

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Size of Type Used in Prospectuses and
Other Documents

The Securities and Exchange Commis-
sion has adopted certain amendments to
its rules under the Securities Act of 1933
and the Securities Exchange Act of 1934.
Notice of the proposed amendments was
published November 23, 1970, in Securi-
ties Act Release No. 5112 (35 F.R. 18679)
together with a statement of the reasons
for the proposed action.

The amendments provide that notes
to financial statements and other tabu-
lar data shall be set forth in 10-point
type, which is the size of type prescribed
for the body of prospectuses, proxy state-
ments and other documents filed with the
Commission or sent to security holders.
The amendments leave unchanged the
provision that financial statements and
other tabular data, including tabular
data in notes, may be set forth in 8-point
type,

It should be noted that the amended
rules require that printed material filed
with the Commission or sent to security
holders  pursuant to the Commission’s
rules must be in type at least as large and
as legible as roman (not italic), modern
iype of the size specified. Thus the rules
do not specify a particular type face so
long as the one used meets the standards
setforth in the rules, This enables issuers
to choose from a variety of type faces in
deciding which one to use for a particular
type of document.

The following rules are the ones af-
fected by the amendments:

Rule 256(d) of Regulation A (17 CFR
20.256(d)) under the Securities Act of
1933 establishes requirements for the size
of type to be used in printed offering
treulars filed with the Commission
Pursuant to the provisions of that
regulation,

'RUI(} 420 (17 CFR 230.420) under the
o:cuntles Act of 1933 specifies the size
:eltytl')e to be used in printed prospectuses

4ung to securities registered under
that Act,

Rule 12b-12(¢) of Regulation 12B (17
gP'R 240.12b~12(¢) ) under the Securi-

® Exchange Act of 1934 specifies the
t:onOI tybe to be used in printed registra-
ey tSlatemepts and reports filed pur-
gt " 0 section 12, 13, or 15(d) of that

CRulge 142-3(b) of Regulation 14A (17
Exck, 40.145-3(b)) under the Securities
qmreange Act of 1934 specifies the re-
C]udeglgnt.s for financial statements in-
semu; the annual reports required to
that rule,o Seeurity holders pursuant to
ool s32-5(d) of Regulation 14A (17
Requlagion %-0(@)) and Rule 14c—4(c) of
Specis 100 14C (17 CFR 240.14c-14(c) )
¥ the size of the type to be used in
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proxy and information statements filed
pursuant to those regulations.

Commission action. Parts 230 and 240
of Chapter II of Title 17 of the Code of
Federal Regulations have been amended
as indicated below:

I Paragraph (d) of §230.256 is
amended to read as follows:

§ 230.256 Filing and use of the offering
circular.
- - * - -

(d) The offering circular may be
printed, mimeographed, lithographed, or
typewritten or prepared by any similar
process which will result in clearly legible
copies. If printed, the body of the offering
circular and all notes to financial state-
ments and other tabular data included
therein shall be in roman type at least as
large and as legible as 10-point modern
type. However, to the extent necessary
for convenient presentation, financial
statements and other tabular data, in-
cluding tabular data in notes, may be set
in type at least as large and as legible as
8-point modern type. All such type shall
be leaded at least 2 points.

L = - - *

II. Section 230.420 is amended to read
as follows:

§ 230.420 Legibility of prospectuses.

The body of all printed prospectuses
and all notes to financial statements and
other tabular data included therein shall
be in roman type at least as large and as
legible as 10-point modern type. However,
to the extent necessary for convenient
presentation, financial statements and
other tabular data, including tabular
data in notes, may be in roman type at
least as large and as legible as 8-point
modern type. All such type shall be leaded
at least 2 points.

III. Paragraph (c¢) of § 240.12b-12 is
amended to read as follows:

§ 240.12b-12 Requirements as to paper,
printing, and language.
- * . L -

(¢) The body of all printed statements
and reports and all notes to financial
statements and other tabular data in-
cluded therein shall be in roman type
at least as large and as legible as 10-point
modern type. However, to the extent nec-
essary for convenient presentation, fi-
nancial statements and other tabular
data, including tabular data in notes,
may be in roman type at least as large
and as legible as 8-point modern type.
All such type shall be leaded at least 2
points.

* L - - .

IV. Paragraph (b) (1) of §240.14a-3
is amended to read as follows:

§ 240.14a-3 Information to be furnished
to security holders.
* * » > 2

(b) If the solicitation is made on be-
half of the management of the issuer and
relates to an annual meeting of security
holders at which directors are to be
elected, each proxy statement furnished
pursuant to paragraph (a) of this sec-
tion shall be accompanied or preceded by
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an annual report to such security holders
as follows:

(1) The report shall contain, in com-
parative columar form, such financial
statements for the last 2 fiscal years,
prepared on & consistent basis, as will in
the opinion of the management ade-
quately reflect the financial position of
the issuer at the end of each such year
and the results of operations for each
such year: Provided, however, That in-
vestment companies registered under the
Investment Company Act of 1940 need
include such financial statements only
for the last fiscal year. Consolidated
financial statements of the issuer and its
subsidiaries shall be included in the re-
port if they are necessary to reflect ade-
quately the financial position and results
of operations of the issuer and its sub-
sidiaries, but in such case the individual
statements of the issuer may be omitted
even though they are required to be in-
cluded in reports to the Commission.
Such financial statements, other than the
notes thereto, shall be in roman type at
least as large and as legible as 8-point
modern type. All notes to such financial
statements shall be in roman type at
least as large and as legible as 10-point
modern type. All such type shall be
leaded at least 2 points. The Commis-
sion may upon the request of the issuer,
permit the omission of financial state-
ments for the earlier of such 2 fiscal
years upon a showing of good cause
therefor.

* * - - -

V. Paragraph (d) of §240.14a-5 is
amended to read as follows:

§ 240.14a~5 Presentation of informa-
tion in proxy statement.
- L] - - *

(d) All printed proxy statements shall
be in roman type at least as large and
as legible as 10-point modern type, ex-
cept that to the extent necessary for
convenient presentation financial state-
ments and other tabular data, but not
the notes thereto, may be in roman type
at least as large and as legible as 8-
point modern type. All such type shall be
leading at least 2 points.

VI, Paragraph (c) of §240.14c-4 is
amended to read as follows:

§ 240.14¢c-4 Presentation of informa-
tion in information statement.

* * L . *

(c) All printed information statements
shall be in roman type at least as large
and as legible as 10-point modern type
except that to the extent necessary for
convenient presentation financial state-
ments and other tabular data, but not
the notes thereto, may be in roman type
at least as large and as legible as 8-point
modern type. All such type shall be leaded
at least 2 points.

The foregoing action has been taken
pursuant to the Securities Act of 1933,
particularly sections 6, 7, 10, and 19(a)
thereof, and the Securities Exchange Act
of 1934, particularly sections 12, 13, 14,
15(d), and 23(a) thereof,
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The foregoing action shall be effec-
tive with respect to any of the above-
mentioned printed matter filed with the
Commission or sent to security holders
on or after July 1, 1971,

(Secs. 6, 7, 10, 19(a), 48 Stat. 78, 81, 85;
secs. 205, 209, 48 Stat. 906, 008; sec. 8, 68 Stat.
685, 15 U.S.C. 771, T7g, 77}, T7s(a); secs. 12,
13, 14, 15(d), 23(a), 48 Stat. 892, 894, 895,
901; sec. 203(a), 49 Stat, 704; secs, 1, 3, 8,
490 Stat. 1375, 1377, 1379; sec. 2, 52 Stat, 1075;
sec. 202, 68 Stat. 686; sec. 3, 4, 5, 6, 10, 78
Stat. 565, 569, 570, 580; secs. 1, 2, 3, 82 Stat,
454, 456; secs. 1, 2, 3, 4, 5, Public Law 91—
567, 15 U.S.C. 781, 78m, 78n, 780(d), 78w(a))

By the Commission, April 30, 1971.

[sEAL] THEODORE L. HUMES,
Associate Secretary.

[FR Doc.71-6816 Filed 5-14-71;8:49 am]

Title 20—EMPLOYEES'
BENEFITS

Chapter |—Bureau of Employees’
Compensation, Department of Labor

PART 1—CLAIMS FOR COMPENSA-
TION AND ADMINISTRATIVE PRO-
CEDURE

PART 2—FURNISHING OF MEDICAL
TREATMENT

Miscellaneous Amendments

Parts 1 and 2 of Subchapter B of Title
20, ‘Code of Federal Regulations, are
hereby amended in the manner indicated
below.

The provisions of 5 U.S.C. 553 which
require notice of proposed rule making,
opportunity for public participation, and
delay in the effective date are not ap-
plicable because these rules relate to
agency personnel matters. Further, I do
not believe such procedures would serve
a useful purpose here. Accordingly, the
amendments shall become effective
immediately.

The provisions of these Parts 1 and 2
are issued under section 32, 39 Stat. 749,
as amended; 5 U.S.C. 8145, 8149; 1946
Reorg. Plan No. 2, section 3, 3 CFR 1943-
1948 Comp., page 1064; 60 Stat. 1095;
1950 Reorg. Plan No. 19, section 1, 3 CFR,
1949-1953 Comp., page 1010; 64 Stat.
1271,

Title 20, Code of Federal Regulations,
is amended as follows:

1, Paragraph (¢) of § 1.1 is revised and
a new paragraph (f) is added to said
section as follows:

§ 1.1

General provisions: definitions.
. L4 . > -

(¢) All employees of the United States
and other persons who may claim or be
entitled to claim benefits under the said
act, and the official superiors of all such
persons, shall be bound by the regula-
tions in this subchapter and shall con-
form to the procedure prescribed in said
act and in the regulations under this
subchapter. The term ‘“‘official superior,”
as used in this subchapter, includes all
officers and employees having respon-
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sible supervision, direction or control of
civil employees, others employed in the
service of the Federal Government or
the government of the District of Co-
lumbia, and other persons performing
service for the United States within the
purview of said act and all acts in amend-
ments, substitution or extension thereof.
For the purposes of the regulations in
this subchapter the term “employee” as
used in this subchapter shall include all
civil officers and employees of all
branches of the Government of the
United States (including officers and em-
ployees of instrumentalities of the United
States wholly owned by the United
States), employees of the government of
the District of Columbia (except mem-
bers of the Police and Fire Departments
of the District of Columbia), members
of the Reserve Officers’ Training Corps,
an individual appointed to the staff of a
former President, Civil Air Patrol volun-
teers, Peace Corps volunteers, Job Corps
enrollees, Youth Conservation Corps en-
rollees, Volunteers in Service to America,
members of the National Teachers’
Corps, members of the Neighborhood
Youth Corps, student employees as de-
fined in 5 U.S.C. 5351, employees of the
Canal Zone and the Alaskan Railroad,
law enforcement officers not employees
of the United States killed or injured
under certain circumstances involving a
crime against the United States, and
other persons performing service for the
United States within the purview of said
act and all acts in amendments, substi-
tution or extension thereof.

- - . - -

(f) In the case of employees of the
Canal Zone Government and the Pan-
ama Canal Company, the Federal Em-
ployees’ Compensation Act is adminis-
tered by the Governor of the Canal Zone;
and inquiries pertaining to such cover-
age and eligibility should be directed to
the Governor of the Canal Zone.

2. Section 1.2 is revised in heading and
text as follows:

§ 1.2 Notice of injury.

(a) Whenever any injury is sustained
by an employee of the United States
while in the performance of his duty, he
shall immediately give written notice to
his official superior. If the injured em-
ployee is unable to give such notice, it
may be given by someone in his behalf.
Form CA-1 and 2 (Front), Employee’s
Notice of Injury and Occupational Dis-
ease, is provided by the Bureau for this
purpose. Unless written notice of injury
is given within 48 hours or unless the
immediate superior has actual knowl-
edge of the injury within that time, com-
pensation may be refused, For reason-
able cause the Bureau may accept writ-
ten notice of injury given later than 48
hours, but not later than 1 year after
the injury. (See § 1.13 for waiver of limi-
tation provision.)

(b) Whenever such an injury comes to
the knowledge of the injured employee’s
official superior, a record of the cause,
nature, and extent of the injury shall be
made by the official superior, who shall

.

call to the attention of the employes o
his immediate family (f the employes
is unable to do so) the necessity of syp-
mitting, within 48 hours, or as soon after
injury as practicable, a Notice of Injuy
or Occupational Disease on Form CA-]
and 2 (Front) . The official superior shall
complete the receipt on the bottom of
the instruction sheet attached to the
Form CA-1 and 2, and give the receipt
to the employee. He also shall secure the
signed statements of witnesses to the oc-
currence and shall retain the Form CA-
and 2 until the injury is reported to the
Bureau as required in § 1.3.

3. Section 1.3 is revised in heading and
text as follows:

§ 1.3 Reports by official superiors and
physicians.

(a) The official superior is required
to promptly submit to the Bureau &
written report of every injury or occu-
pational disease when it is likely to
(1) result in a medical charge against
the Bureau, (2) result in disability for
work beyond the day of injury, (3) re-
quire prolonged treatment, (4) result in
future disability, or (5) result in perma-
nent disability. Form CA-1 and 2 (Back),
Official Superior’s Report of Injury, s
provided for this purpose. The report
may be withheld until the employee ré-
turns to work when it appears he wil
not be absent for more than 3 days
The official superior shall also furnish
the Bureau with a report of any invest-
gation made and any other statements
or data which may properly relate to.the
circumstances of the injury. If the injury
need not be reported to the Bureau, the
Form CA-1 and 2 shall be retained as 8
permanent record in the employee's per-
sonnel folder.

(b) In all cases reported, the Bureau
shall be furnished with an immediate
medical report from the attending phy-
sician, This report may be made: (1) on
Part B of Form CA-16, Revised; (2) ot
Form CA-20, Attending Physician’s Re-
port; or (3) by narrative report on the
physician’s letterhead stationery.

(¢) Other reports shall be submitted
by the official superior and attending
physician as described elsewhere in _thlS
part or at other times as may be requir
by the Bureau.

4. Section 1.4 is revised as follows:

§1.4 Claim for compensation for dis

ability. r
(a) Compensation for disability “rgi
not be paid unless written claim there i
is made by the employee or b_v_someo 2
in his behalf within the time l_nm_t Dro'
seribed by the Act. If such claim 1s ?hé
submitted within 60 days afte¥ a0
injury, an explanation of the delay fgon
accompany the claim. For any N_?aan -
able cause shown the Bureau may s
claim for compensation for disabili .w
be made at any time within 1 3’0§T-._<mu
further waiver of limitation provis

b~
see §1.13.) For purposes of i“,’fdigu-
section, a claim means any w rit eto con-

ment containing, or purporting

: : aim
tain, words indicating an intent 10 e
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compensation benefits under this Act.
Claim may be filed by delivering it to the
offices of the Bureau, or to any person
designated by the Bureau to receive it.
The employee’s official superior is so
designated to receive claims on behalf
of the Bureau, and the injured employee
should submit his claim to him for trans-
mission to the Bureau unless special cir-
cumstances require a different procedure.

(b) Notwithstanding the filing of any
document provided for by paragraph (a)
of this section, no disability compensa-
tion shall be payable unless the employee
completes the front of a Form CA-4 and
submits it to his official superior. The em-
ployee and his official superior shall com-
plete the Form CA-4. The official supe-~
rior also shall complete items 1-4 on the
front of the attached Form CA-20 and
insert the appropriate Bureau office ad-
dress on the back thereof, and then de-
tach the Form CA-20 and send it to the
attending physician for completion and
submission to the Bureau. The official su-
perior shall promptly forward the com-
pleted Form CA-4 to the appropriate
Bureau office, Unless otherwise specified,
the appropriate Bureau office is that to
which the Form CA-1 and 2 was sub-
mitted pursuant to § 1.2 and 1.3.

(¢) Whenever an employee, as a re-
sulf of an injury in the performance of
duty, is disabled with loss of pay for more
than 3 days his official superior shall
furnish to him Form CA-4 for the pur-
pose of claiming compensation, and shall
advise him of his rights under the Act.

(d) Claims for compensation for
permanent disability which involve the
loss, or loss of use, of a member or func-
fion of the body as listed in 5 U.S.C. 8107,
shall be filed on Form CA-4 which the
official superior shall furnish,

(e) Claims for serious disfigurement
of the face, head, or neck shall be made
o Form CA-4 (which shall be furnished
by the official superior) and supple-
mented by Form CA-4B (which shall be
!umLst;ed by the Bureau). If any com-
pensation has been paid or is payable for
&y such prior disfigurement the date of
Such prior injury, the amount of com-
?;nsation and the source thereof shall be

ted in the said CA-4, or as supple-
mented by Form CA-4B,

9 () Form CA-4 shall be filed with the
u“:}‘fau upon termination of disability

e duration of disability should be less
e rlo days, or at the expiration of 10
mg’u rom the date pay stops if disability

: nues beyond that date.,

8) A valid claim for disability com-
D,enstation may be filed within the time
actine ooiied by the Act by someone
St on behalf of the employee or his

s!c‘kh;ngfl employee may decide to take
Dt Or annual leave in order to avoid
— agduﬁgenuption of income. If he
s CA-4]S claim for compensation on

Is subsequent] appro
r‘mlkv arrange with his e i
Shiment 4o
and have it y,

5 employing estab-
eig\;{ &zck"hme leave used
5 ated to his account. The
7r%“&}lzietls,ation to which he is entitled
Siig thpay & part of the “buy back” cost

€ employee would have to pay the
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balance. The amount the employee will
be required to pay will depend on several
factors such as length of the period of
disability and the amount of Federal in-
come tax which is withheld from his leave
pay. The establishment can help the em-~
ployee determine how much the “buy
back” cost will be in his case. If an em-
ployee uses leave and decides to buy it
back, he may file a claim for compensa-
tion on Form CA-4 while still in leave
status. In the interim, the Bureau will
consider and resolve any points at issue.
No compensation payments may be paid,
however, while the employee is still in
leave status. Arrangements to “buy back”
leave must be made with the employing
establishment. The establishment may
make arrangements to have compensa-
tion paid directly to its account for the
part of the “buy back” cost which is
covered.

5. Paragraph (a) of § 1.5 is revised as
follows:

§ 1.5 Application for augmented com-
pensation for disability.

(a) While the disabled employee has
one or more dependents as defined in
5 U.S.C. 8110, his basic compensation for
disability shall be augmented as pro-
vided in said section. The Bureau’s Form
CA-4 includes an application for such
augmented compensation.

* » > - a
6. Section 1.6 is revised as follows:

§ 1.6 Report of termination of disability
or return to work.

In all cases reported to the Bureau the
official superior is required to notify the
Bureau immediately when the injured
employee returns to work or when his
disability ceases. Form CA-3, Report of
Termination of Total or Partial Disahil-
ity, is provided for this purpose. It shall
be used unless a report of termination of
disability is made to the Bureau on Form
CA-~1 and 2, or CA-4, or in some other
manner,

7. Section 1.7 is revised as follows:

§ .7 Recurrence of disability for work.

(a) The official superior shall notify
the Bureau if, after the employee returns
to work, the same injury causes him to
stop work again., This report shall be
made on Form CA-2a, Notice of Recur-
rence of Disability, If the injured em-
ployee does not return to duty prior to
the date this form is submitted to the
Bureau, an additional report shall be
made on Form CA-3 or in a similar man-
ner when he either returns to work or
his disability ceases.

(b) If the employee wishes to claim
compensation as a result of the recur-
rence, a Form CA-4 is required, whether
or not one was submitted following the
original injury. All parts of the Form
CA-4, plus a medical report on Form CA—
20 (or in narrative form), must be
completed.

8. Section 1.8 is revised in heading and
text as follows:
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§ 1.8 Claims for continued compensa-
tion for disability,

Form CA-8, Claim for Continuance of
Compensation on Account of Disability,
is provided to claim compensation for
additional periods of time after Form
CA-4 is submitted to the Bureau. While
disability continues, claim on this form
shall be submitted every 2 weeks until
the employee is otherwise instructed by
the Bureau. The injured employee shall
complete and sign the face of the form
and his attending physician shall com-
plete the medical certificate on the re-
verse side of the form, The form must
then be delivered to the official superior
who will complete the Certificate of Em-
ployee’s Official Superior which also ap-
pears on the reverse side of the form.
The form shall then be sent to the
Bureau,

9. Section 1.10 is revised as follows:

§ 1.10  Affidavit or report by employee
of employment and earnings.

The Bureau may require a partially
disabled employee to submit an affidavit
or other report as to his earnings either
from employment or self-employment. If
such individual, when required, fails to
submit such affidavit or report or if in
such affidavit or report the employee
knowingly omits or understates any part
of such earnings or remuneration he
shall forfeit his right to compensation
with respect to any period for which
such affidavit or report was required to
be made, and any compensation already
paid may be recovered by deducting the
amount thereof from compensation pay-
able to him or otherwise according to
law. Earnings from employment referred
to in this section or elsewhere in this
part means gross earnings or wages be-
fore any deductions whatsoever have
been taken out of such wages, and in-
clude the value of subsistence, quarters,
or other advantages received in kind as
part of the wage or remuneration,

10. Section 1.12 is revised as follows:
§ 1.12  Report of death.

When an employee dies because of a
personal injury sustained while in the
performance of duty or disease con-

tracted as a result of the employment,
the official superior shall immediately
report the fact to the Bureau by tele-
graph or telephone. Also, the official su-
perior shall promptly send the Bureau a
Report of Death on Form CA-3 (see
lower portion of that form) . This shall be
accompanied by the Official Superior’s
Report of Injury on Form CA-1 and 2
(Back) if that report was not previously
submitted. The official superior shall also
complete items 1 through 6 on the front
of Form CA-1 and 2 to insure identifica-
tion of the decedent. ¢

§ 1.20 [Revoked]

11. Section 1.20 is revoked in
entirety.

12, Section 2.1 is revised as follows:

its
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§ 2.1 Medical treatment, hospital serv-
ices, transportation, ete.

(a) All medical services, appliances,
drugs, and supplies which in the opinion
of the Bureau of Employees’ Compensa-
tion (hereinafter referred to as the
Bureau) are necessary for treatment of
an injury as provided by 5 U.S.C. 8103
shall be furnished to employees of the
United States and to others entitled by
law to medical and other benefits by or
upon the order of U.S. medical officers
and hospitals, when available and prac-
ticable, for injuries sustained while in
the performance of duty, including dis-
eases proximately caused by the condi-
tions of employment, whether resulting
in loss of time or not, as well as the
necessary means of transportation inci-
dent to the securing of such services,
appliances, drugs, and supplies. An in-
jured employee will be furnished trans-
portation or be reimbursed for transpor-
tation expense, and shall be reimbursed
for expenses incident to the securing of
services, appliances and supplies neces-
sary in the treatment of an injury related
condition, when authorized by the
Bureau or by his official superior. If there
should be no U.S. medical officer or hos-
pital available, medical services shall be
furnished by private physicians desig-
nated by the Bureau.

(b) The Bureau’'s Pamphlet BEC-576,
Medical Facilities, lists the U.S. medical
officers and hospitals and designated
physicians normally available for the
care of BEC beneficiaries. Also, the medi-
cal facilities of the Army, Navy, Air
Force, and Veterans Administration may
be used when previous arrangements
have been made on a case-by-case basis
with the director of the hospital or
clinic.

(¢c) Federal health service units or
other occupational health service facili-
ties established under the provisions of
the Act of August 8, 1946, as amended
(5 U.S.C. 7901), are not U.S. medical
officers and hospitals as used in this part.
Under criteria established by the Bureau
of the Budget (now Office of Manage-
ment and Budget) in Circular No. A-72
of June 18, 1965, these health service
units or occupational health service
facilities can only provide emergency
diagnosis and first (initial) treatment
of injury or illness that become necessary
during working hours and that are
within the competence of the profes-
sional staff and facilities of the health
service unit or facility [see paragraph
4.a of OMB Circular]l. Any other treat-
ment and medical care by these units or
facilities in instances of injury or illness
sustained in the performance of duty
must be specifically authorized by a
physician providing medical care under
the specific authorization of the Bureau
of Employees’' Compensation [see para-
graph 4.d of OMB Circular].

(d) In localities where there are no
U.S. medical officers and hospitals avail-
able, or their use is not practicable, the
injured employee shall be referred to one
of the designated physicians in the
locality as listed in Pamphlet BEC-576
(when authorizing the services of a des-

FEDERAL

RULES AND REGULATIONS

ignated physician the official superior
shall give the injured employee an op-
portunity to select the designated physi-
cian to whom he wishes to be referred).
In localities where U.S. medical officers
and hospitals or designated physicians
are not available or their use is not prac-
ticable, or in medical emergencies, any
qualified physician in the area shall be
authorized to provide medical care as
appropriate. Mere convenience or per-
sonal preference of the injured employee
may not be considered sufficient expla-
nation for the selection of nondesignated
physicians in those localities where U.S.
medical officers and hospitals and/or
designated physicians are available.

(e) The attending physician shall ar-
range for necessary hospital care at
semiprivate rates (unless the nature of
the case requires care in a private room),
special nursing services, X-ray exami-
nations, and consultations by specialists.
In cases of an emergency nature or cases
involving unusual circumstances the
Bureau may in the exercise of its discre-
tion authorize treatment otherwise than
as provided for in this part, or it may
approve payment for medical expenses
incurred otherwise than as authorized in
this part.

(f) The term “physician” includes
surgeons and osteopathic physicians
within the scope of their practice as de-
fined by State law. Chiropractors,
naturopaths, podiatrists (chiropodists),
psychologists, optometrists, faith healers,
and other practitioners of the healing
arts are not recognized as physicians as
used in this part.

(g) The term *“‘medical, surgical, and
hospital services and supplies” as used in
this part includes services and supplies
by osteopathic physicians and hospitals
within the scope of their practice as
defined by State law.

13. Section 2.2 is revised in heading
and text as follows:

§2.2

Official authorization for
ment.

(a) When an employee sustains an
injury by accident under circumstances
entitling him to compensation or medi-
cal treatment, his official superior shall
promptly issue to him a request for
examination and/or treatment on Form
CA-16. The employee shall carry the
Form CA-16, where practical for him to
do so, from his place of employment to
the medical officer or physician. Form
CA-16 shall be used solely for an injury
sustained by accident. In all instances of
disease or illness, the official superior
shall contact the proper office of the
Bureau for instructions on authorizing
treatment. In emergency situations, the
office should be contacted by telephone.

(b) An injured employee does not have
authority to issue an authorization for
examination and/or treatment on his
own behalf.

14, Section 2.3 is revised in heading
and text as follows:

§ 2.3 Emergency treatment.

In cases of injury by accident where
emergency treatment is necessary any

treal-

qualified local physician may render in.
tial treatment. If oral authorization fo
such treatment is given by the officia
superior, Form CA-16 shall be issued
within 48 hours thereafter. Animal bites
and eye injuries are considered medical
emergencies and medical care by the
nearest qualified physician is permiss.
ble. Further treatment, is necessary, shall
bhe obtained as soon as practicable from
a U.S. medical officer or hospital or locsl
designated physician, if available, If &
the duty of the official superior to au-
thorize initial medical treatment for
acute injuries, exclusive of disease or ill-
ness, and to transfer the employee to the
care of a local U.S. medical officer or
hospital or designated physician, when
available, for any subsequent treatment
needed. If unable to comply promptly
with this requirement, the official supe-
rior shall communicate with the appro-
priate district office of the Bureau for
instructions.

15. Section 2.4 is revised as follows:

§ 2.4 Medical treatment for recurrence
of disability.

If an injured employee complains of
a recurrence of disability (whether or
not he is disabled for work), after hav-
ing recently been discharged from medi-
cal treatment, on account of an injury
by accident recognized as compensable
by the Bureau, under circumstances from
which it may reasonably be inferred that
such disability is the result of such in-
jury, and the place of employment is the
same as at the time of such injury, the
official superior in his discretion may
jssue a4 Form CA-16 as provided by
§§ 2.1 and 2.2: Provided, That not more
than 6 months shall have elapsed since
the final action of the Bureau upon he
case. In any case in which the emplqyee
complains of a recurrence of disability
with respect to which there may be doubt
that the disability is the result of the
injury or in any case in which the final
action of the Bureau shall have beeh
taken more than 6 months prior to com-
plaint, the official superior shall commu-
nicate with the Bureau and request i
structions, stating all of the pertinent
facts in his communication, In all other
cases the employee shall communi-
cate with the Bureau and request such
treatment.

16. Section 2.10 is revised as follows:

§2.10 VRcl-ording and submission of
medieal reports.

(a) Medical officers, designated ph_)’s‘;;
cians, other physicians and hosplt?-.-_
shall keep adequate records of all ?aﬁ
treated by them sufficient to suppl)' 2
Bureau with a history of the emplo,\eee.
accident, the exact description, nature,
location, and extent of injury, the x{)m;
findings if X-ray examination has e; .
made, the nature of the tresgtmex}t rem
dered, and the degree of impairment
ariging from the injury. . x

(b) Form CA-16 provides for rt
furnishing of the initial medicalfrepome-
Form CA-20 may also be used for i
initial report and for subsequent reg =
The medical report on the back of 0
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cA-8 is to be utilized in instances where
continued compensation is claimed on
such form. These reports shall be for-
warded promptly to the Bureau.

{¢) Detailed supplementary reports in
narrative form shall be made by the
physician at approximatqu m_on_thly in-
tervals in all cases of serious injury, es-
pecially injuries of the head and back,
and including all cases requiring hospital
reatment or prolonged care. The sup-
plementary report shall show the date
the employee was first examined or
treated, the patient’s complaint, the con-
dition found on examination, the diagno-
sis, medical opinion as to any relation-
ship between the impairment and the
injury alleged, report as to any other im-
pairments found not due to injury, the
treatment given or recommended for the
injury alleged, the extent of impairment
affecting the employment as a result
of the injury, the actual degree of loss
of active or passive motion of an injured
member, the amount of atrophy or de-
formity in a member, the decrease, if
any, in strength, the disturbance of sen-
sation, the prognosis for recovery, and
all other material facts. If the services
of a specialist are required in the exami-
nation or treatment of the employee, a
report of his findings upon examination,
his diagnosis, his opinion as to the rela-
tionship between the impairment and the
injury, the medical rationale for his opin-
ion, the treatment recommended by him,
a statement of the extent of impairment
asaresult of the injury and the prognosis
shall be forwarded to the Bureau for con-
sideration in conjunction with other re-
ports. The requirement of this section or
of any section in this part with respect

to the form of medical, dental, hospital”

or other reports may be waived by the
Bureau,

(8U.S.C. 8145, 8149)

Signed at Washington, D.C., this 11th
day of May 1971.

JoHN M. EKEBERG,
Director,
Bureau of Employees’ Compensation.

[FR Doc.71-6787 Filed 5-14-71;8:46 am|

litle 21—F00D AND DRUGS

Chupt.er I—Food and Drug Adminis-
m:t.aon, Depariment of Health, Edu-
tation, and Welfare

SUBCHAPTER A—GENERAL

PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Use of Impact-Resistant Lenses in
Eyeglasses and Sunglasses

19'111(; the FEnerAL REcisTER of October 2,
4 (35 F.R. 15402), a notice was pub-
ed in which the Commissioner of
e gnd Drugs proposed that Part 3 be
el ﬁfi by adding a statement of gen-
e Policy regarding the use of impact-
5 a&s:amt lenses in eyeglasses and sun-
of c:;. The notice provided for the filing
time ments within 30 days, and this
beriod was extended to January 30,

No.95——4
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1971, by a document published in the
FeperaL RecisTer of November 3, 1970
(35 F.R. 16937). An announcement was
published in the FepErAL REGISTER of
November 6, 1970 (35 F.R. 17116), advis-
ing interested parties that the effective
date of the proposal when adopted would
be December 31, 1971.

Comments were received from more
than 600 representatives of the ophthal-
miec community and from interested indi-
viduals, principally as follows:

A, The American Committee on Optics
and Visual Physiology, American Opto-
metric Association, Defense Medical
Material Board, Guild of Preseription
Opticians of America, National Society
for the Prevention of Blindness, Optical
Wholesalers Association, Optical Manu-
facturers Association, and the Sunglass
Association of America recommend
jointly that:

1. Any heat-treating of prescription
lenses to impart impact resistance should
be permitted to be accomplished after all
grinding, edging, and polishing is com-
pleted. This could be done in certain in-
stances at the wholesale level and in
certain instances at the retail level. It is
presently technically impossible to ac-
complish such heat treating of prescrip-
tion lenses at the manufacturing level.
This is not the case with sunglasses and
ready-made eyeglasses as the heat treat-
ing of these glasses is done at the manu-
facturing level,

2. Any FDA regulation should incorpo-
rate the American National Standards
Institute standards, rather than set forth
a specific test. By incorporating the
American National Standards Institute’s
standards, FDA will permit the profes-
sions and industry to continue efforts to
develop new and better materials and
testing procedures to the benefit of the
consuming publie.

3. It is essential that the government,
the ophthalmic professions, and industry
insure that any regulation that may be
promulgated does not imply to the public
that impact-resistant lenses are shatter-
proof, break-proof, or provide an un-
breakable shield against eye injury.

B. In addition to the joint comments
described under A above, the American
Optometric Association commented that:

1. The proposed statement of policy
should be modified to eliminate all
aspects of the policy with respect to pre-
seription eyewear dispensed by optome-
trists or physicians or dispensed on pre-
scriptions written by optometrists or
physicians.

2. Patients should not be deprived of
the benefits of ordinary glass lenses, and
optometrists should be permitted to pre-
scribe them without any restrictions
being imposed by FDA.

3. They agree that a lens should be
as impact-resistant as possible. The FDA
noted that only 25 percent of the pre-
scription lenses being dispensed are
plastic or heat-treated glass; the Ameri-
can Optometric Association believes that
the trend toward a wider use of impact-
resistant lenses needs to be encouraged.
However, the American Optometric
Association believes that a proper em-
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phasis on safety can be achieved with-
out governmental regulation on prescrip-
tion lenses.

4. To accelerate the trend toward a
wider use of impact-resistant lenses, the
American Optometric Association pro-
poses that dispensors of preseription
spectacles certify to each patient the
impact resistance level of the lenses sup-
plied. Furthermore, to relieve optical
laboratories and dispensing opticians of
the responsibility of making decisions
about impact resistance, the preseribing
optometrist or ophthalmologist could
specify the impact resistance level to be
used in filling a preseription.

5. The American Optometric Associa-
tion believes claims of serious eye injuries
caused by prescription lens breakage are
grossly exaggerated and that these alle-
gations ignore the basic impact resist-
ance protection provided by prescription
lenses. Furthermore, they feel the claims
of superiority of impact-resistant lenses
over ordinary glass lenses are also
exaggerated.

6. The American Optometric Associa-
tion is concerned with the effect the pro-
posed regulation would have on research
and development of new lenses which
could be superior to any existing impact-
resistant lenses. More emphasis should
be given to high priority programs for
further development of spectacle lenses
with optimum impact resistance. Re-
search and development is urgently
needed in procedures for testing impact-
resistant lenses with emphasis on pro-
tection against primary missiles to which
eyes are exposed and which can produce
injury.

C. In addition to the joint comments
described under A above, the Sunglass
Association of America, Inc., commented
that:

1. There are three primary factors in-
fluencing the resistance of glass lenses
to impact: Glass formulation, heat treat-
ing, and thickness. Much work has been
done by manufacturers to increase the
effectiveness of the first two. Recent
developments have increased the effec-
tiveness of the first two. Recent develop-
ments have increased the effectiveness
of heat treating. This enables plano
lenses 1.2-1.7 millimeters thick to with-
stand an impact which a lens 2 milli-
meters thick, treated by methods which
are not as effective, could not withstand.
Thus, a minimum thickness requirement
would prevent the use of a superior lens
by limiting one of the variable factors
in impact resistance without considering
the ultimate impact resistance of the
lens. It is submitted that, if impact re-
sistance is to be regulated, it should be
done in a manner which will permit the
manufacturer to achieve the necessary
degree of impact resistance by any
means possible, whether it be by glass
formulation, by heat-treating, or by
thickness.

2. As many prescription and non-
prescription lenses differ markedly in
the extent to which heat treating effects
their resistance to impact and in their
production, marketing, and use, it is
strongly urged that prescription and
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nonprescription lenses be treated as
separate products for the purposes of
any Federal regulation.

3. To provide a basis for an informed
decision on a regulation in this area,
additional studies are needed on the
nature and cause of eye injuries as well
as on the ability of various lenses to pre-
vent them.

4. Additional factors which must be
considered in any decision on regulations
to be adopted are the cost to the con-
sumer and the results of an increase in
cost.

D. In addition to the joint comments
described under A above, the National
Society for the Prevention of Blindness,
Inc., commented that:

1. They are of the opinion that the
Food and Drug Administration proposal
is one of the most important advances
in the promotion of eye safety to date.

2. The finalization of this proposal
would definitely augment the reduction
of eye injuries among the thousands of
people in this country who wear pre-
scription glasses or sunglasses.

E. The National Association of Optom-
etrist and Opticians Inc., commented
that:

1. There is a lack of available data in
this field. They recommend that a full
investigation be conducted before mak-
ing a final decision.

2. The collective best interests of con-
sumers would not seem to require that all
of them need impact-resistant lenses.

F. The American Association of Oph-
thalmology commented that:

1, They are in accord with the con-
cept of preventing eye injuries through
the wearing of impact-resistant lenses,
regardless of the type of lens material
used to provide impact resistance.

2. Although preventable ocular in-
juries occur through the shattering of
ordinary optical glass lenses, the true
rate and incidence of ocular injuries to
individuals wearing various types of
lenses is unknown. The American Asso-
ciation of Ophthalmology is undertak-
ing a survey of 9,500 ophthalmologists in
the United States in an effort to provide
the FDA with more valid statistics re-
garding the rate and incidence of ocular
injuries than are presently available.
Developing these statistics will require a
period of several months.

3. In the event that the FDA should
issue a regulation regarding impact-
resistant lenses prior to receiving this in-
formation, the Association would recom-
mend that eyeglasses and sunglasses
delivered to the public be fitted with im-~
pact-resistant lenses made of any mate-
rial which meets the definitions, specifi-
cations, test procedures, and tolerances
for impact resistance and any exceptions
provided for in the American National
Standards Institute’s industry standards,
as amended, except in those cases where
a physician prescribes otherwise.

G. The Committee on Conservation of
Vision, Oregon Medical Association,
commented that:

1. A person wearing a standard glass
lens has more eye protection than a per-
son with no lens at all.
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2. The hazard of the standard glass
lens as presented to FDA has apparently
been grossly exaggerated.

3. Impact-resistant lenses are defi~
nitely indicated for many persons, and
their increased use in appropriate cir-
cumstances should be encouraged.

4. Impact-resistant lenses do have
serious disadvantages for some persons.

5. In overall use impact-resistant
lenses cost much more than the simple
cost of hardening a lens. For example,
changing and reedging of the lens to fit
another frame cannot be done on a tem-
pered lens.

6. Plastic lens sources, at least in this
area, are inadequate to handle the de-
mand that would be required by this
regulation.

7. If the need to improve eye safety
demands action, there is as much reason
to require all citizens to wear impact-
resistant lenses as to require this of
people who wear prescription glasses and
sunglasses.

H. The Utah Optometric Association,
Inc., commented that:

1. The public would have to under-
stand that tempered lenses will still
break.

2. Additional research needs to be
done to see if injuries from eyeglasses
can be avoided simply by heat treating
lenses.

3. Visual care will be more expensive
if this regulation is finalized,.

4. The decision to use tempered or
plastic lenses should be left to the dis-
cretion of the optometrist or physician
and the patient involved.

I. New York State Optical Retailers
Association, Inc., commented that:

1. All of the available scientific infor-
mation indicates that heat-treated lenses
offer inferior protection when contrasted
with unhardened lenses. Although the
lenses described in the proposed state-
ment of policy must meet a performance
test, there has been no demonsfrated
relationship between the ability of the
lenses to withstand that test and their
ability to offer protection against the
more common missiles causing eye
injury.

2. The data on the incidence of pre-
ventable traumatic eye injury is at best
sparse and not subject to any scientific
or statistical evaluation.

3. The Association raises the jurisdic-
tional question as to whether the Food
and Drug Administration has the statu-
tory authority to proceed with the pro-
posed statement of policy affecting the
manufacture and sale of eyeglass lenses.

J. The National Research Council,
Committee on Vision, commented that:

1. There are important gaps in our
knowledge that must be filled before the
safety characteristics of spectacle lenses
intended for general use can be ade-
quately specified. The committee there-
fore recommends strongly that research
on this problem be supported.

2. More definitive data are needed on
ocular injuries and lens breakage that
injures eyes so that protection criteria
can be made relevant to actual situa-
tions.

3. Determination of the validity of the
dropped-ball test and ballistic test as 3
definition of the safety afforded by
lenses is required and must necessarily
parallel the understanding of failure
characteristics of lenses as they vary
with power, thickness, and curvature,

4. The committee recognizes that ney
materials and new technology may re-
sult in a lens which provides more ideal
safety features for eyewear.

K. The Ophthalmic Optics Branch
Committee of the European Federation
of Optical and Precision Mechanics In-
dustries commented that:

1. The committee agrees with the
necessity of public protection but can-
not agree with the requirements of the
proposed statement of policy which
specifies a minimum thickness of 2 milli-
meters for sunglass lenses. In the field
of sunglass heat treatment, today’s
technology makes it possible to heat
treat lenses less than 2 millimeters thick
and still meet the required impact fest.

2. It is essential that a sufficient period
of time be allowed to dispose of existing
inventories and to set up heat-treating
equipment.

L. Letters endorsing the proposal were
received from over 500 individuals, most
of whom are engaged in occupations deal-
ing with industrial or public safety.

M. Letters endorsing the proposal were
received from 20 physicians including
seven heads of Departments of Ophthal-
mology at medical schools and the editor
of “American Journal of Ophthal-
mology.”

N. Over 75 requests for an additional
1- to 5-year delay of the effective date
were received primarily from individ}lals
engaged in the manufacture or distribu-
tion of sunglasses.

The Commissioner of Food and Drugs,
having considered the comments, finds
that:

1. Examination of the available data
on the safety characteristics of eyeglass
and sunglass lenses serves only to illus-
trate the need for further research In
this area, However, based on the weight
of opinion expressed by the ophthalmic
community, it is clear that requiring
lenses to meet the standards of the im-
pact resistance test as described in the
proposal will afford greater protection 0
the average wearer of eyeglasses and .sulé'
glasses than is currently being provided.

2. The Food and Drug Administra-
tion’s policy in this area is based OQ
present American National Stjandard;
Institute specifications. It IS .mte.r}de
that the policy will be appropriately re-
vised in accordance with the Institute’s
standards when such standards a(rle
amended: Provided, That the amenc-
ments are in the best interest of the
public. Al

3. The goal of this policy statement 2
to establish certain standards of dpior
formance. Therefore, we see no €t 17
the establishment of a minimum thic 7
ness requirement as long as it % ‘¢
demonstrated that the lenses will ré &
the impact resistance test describe ob
the statement of policy. To accomb o
this it will be necessary to subject €
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fnished impact-resistant glass lens (in-
cluding each impact-resistant laminated
lens) for prescription use to the im-
glass
pact test. To demonstrate that all other
types of impact-resistant lenses are ca-
pable of withstanding the impact test,
the manufacturer of such lenses shall be
required to subject to the impact test
a statistically significant sampling of
Jenses from each production batch as set
forth below in the statement of policy
peing added to Part 3 (21 CFR Part 3) by
this order.

‘4, The proposed statement of policy
has been revised:

(a) To include other methods of im-
proving the impact resistance of glass as
well as heat tempering.

(h) To include the weight of the
5-inch steel ball (approximately 0.56
ounce) to be used in the impact resist-
ance test and to include a more detailed
deseription of the test procedure.

(¢) Topermit the use of other methods
of testing impact resistance, provided it
can be shown that the alternate method
is equal to or superior to the prescribed
method.

(d) To eliminate the minimum thick-
ness requirement.

(e) Toinclude records and inspections
provisions and lens production batch
identification requirements.

5. The Food and Drug Administration
recognizes the necessity of informing the
public that impact-resistent lenses are
not shatterproof or break-proof. The
eveglass wearer must be informed that
impact-resistant lenses meeting the re-
quirements of this statement of policy
will afford him greater protection than is
currently being provided but will not
provide an unbreakable shield against
&€ Injury, The Food and Drug Adminis-
tration is requesting assistance from the
ophthalmic community, the National
Safety Council, and the National Society
for the Prevention of Blindness in bring-
Ing this message to the public.

6. The Food and Drug Administration
agrees that the ophthalmic community
should take steps to accelerate the trend
;Ov'ard wider use of impact-resistant
enses. However the FDA does not agree
that this can be accomplished effec-
Uvely without the promulgation of this
:tﬁument of policy. This proposal has
meady served to stimulate interest in
the use of impact-resistant lenses and in
ﬂ; development of safer eyewear. The

A believps that the finalization of the
Eéoelc)gsal will have a further stimulating

1. The Food and Drug Administration
;zcozmzes the necessity for allowing an
we:lhl;?te amount of time for the industry
sta}e t to impact-resistant lenses. The
- ment of policy provides for an
n equate period of time to permit an
rgerly transition.

) unﬁ bublic hearing on this proposal
delay fﬁessary and would serve only to
s e implementation of this policy.

2 Dually all of the objectors agree with
ok astlc concept of the proposal, ie., the
- mﬁeg ion of eye injuries through the
aly lssg of impact-resistant lenses. The

e is how best to assure the use of
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impact-resistant lenses. This statement
of policy provides for a means of insuring
a necessary measure of protection and
will be revised when necessary to
keep abreast with technological
improvements.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 502(j), 701(a), 52 Stat. 1051,
1055; 21 U.S.C. 352(j),371(a)) and under
authority delegated to the Commissioner
(21 CFR 2.120), Part 3 is amended by
adding thereto the folldwing new
section:

§3.84 Use of impact-resistant lenses in
eyeglasses and sunglasses.

(a) Examination of data available on
the frequency of eye injuries resulting
from the shattering of ordinary crown
glass lenses indicate that the use of such
lenses constitutes an avoidable hazard to
the eye of the wearer.

(b)" The consensus of the ophthalmic
community is that the number of eye
injuries would be substantially reduced
by the use in eyeglasses and sunglasses
of either plastic lenses, heat-treated
crown glass lenses, or Ilenses made
impact-resistant by other methods.

(¢c) To protect the public more ade-
quately from potential eye injury, eye-
glasses and sunglasses must be fitted
with impact-resistant lenses, except in
those cases where the physician or op-
tometrist finds that such lenses will not
fulfill the visual requirements of the par-
ticular patient, directs in writing the
use of other lenses, and gives written
notification thereof to the patient.

(d) The physician or optometrist shall
have the option of ordering heat-treated
glass lenses, plastic lenses, laminated
glass lenses, or glass lenses made impact
resistant by other methods; however, all
such lenses must be capable of with-
standing an impact test in which a 53-
inch steel ball weighing approximately
0.56 ounce is dropped from a height of 50
inches upon the horizontal upper surface
of the lens. The ball shall strike within
a S-inch diameter circle located at the
geometric center of the lens, The ball
may be guided, but not restricted, in its
fall by being dropped through a tube
extending to within approximately 4
inches of the lens. In order to pass the
test, the lens must not fracture (for the
purpose of this section, a lens will be
considered to have fractured if it cracks
through its entire thickness and across
a complete diameter into two or more
separate pieces or if any lens material
visible to the naked eye becomes de-
tached from the ocular surface). The
test shall be conducted with the lens sup-
ported by a tube (1-inch inside diameter,
1Y;-inch outside diameter, and approxi-
mately l-inch high) affixed to a rigid
iron or steel base plate. The tube shall
be made of rigid acrylic plastic, steel, or
other suitable substance and shall have
on the top edge a ¥5- by 15-inch neoprene
gasket having a hardness of 40-+5, as
determined by ASTM Method D 1415; a
minimum tensile strength of 1,200
pounds, as determined by ASTM Method
D 412; and a minimum ultimate elonga-
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tion of 400 percent, as determined by
ASTM Method D 412, The diameter
and/or contour of the lens support may
be modified as necessary so that the Y-
by Ys-inch neoprene gasket supports the
lens at its periphery. Each finished
impact-resistant glass lens (including
each impact-resistant laminated glass
lens) for prescription use shall be sub-
jected to the impact test prescribed by
this paragraph. To demonstrate that all
other types of impact-resistant lenses are
capable of withstanding this impact test,
the manufacturer of such lenses shall
subject to the impact test a statistically
significant sampling of lenses from each
production batch, and the lenses so tested
shall be representative of the finished
forms as worn by the wearer (including
finished forms that are of minimal lens
thickness and that have been subjected
to any treatment used to impart impact
resistance) . This statement of policy will
be appropriately amended to provide for
use of alternate methods of testing the
impact resistance of lenses if it can be
shown that the alternate method is equal
to or superior to the method prescribed
in this paragraph.

(e) In addition to the invoicefs)
and shipping document(s), all pack-
ages and/or shipping containers of
impact-resistant lenses, other than im-
pact-resistant glass lenses (including
impact-resistant laminated glass lenses)
for prescription use, shall bear a code or
mark in a form or manner that will per-
mit future identification of any given
production batch by the manufacturer.

(f) The manufacturer of the lenses
shall make, keep, and maintain for 3
years records of sale, distribution, and
the results of tests conducted in accord-
ance with paragraph (d) of this section.
The manufacturer shall make such rec-
ords available upon request at all reason-
able hours by any officer or employee of
the Food and Drug Administration or by
any other officer or employee acting on
behalf of the Secretary of Health, Educa-
tion, and Welfare and shall permit such
officer or employee to inspect and copy
such records, to make such inventories
of stock as he deems necessary, and
otherwise to check the correctness of
such inventories.

(g) For the purpose of this section,
the term “manufacturer” includes an im-
porter for resale. Such importer may
have the tests required by paragraph (d)
of this section conducted in the country
of origin; however, such importer of
impact-resistant lenses is subject to and
must comply with the records and in-
spections provisions of paragraph (f) of
this section.

(h) The transition to impact-resistant
lenses must start immediately and be
completed as promptly as possible; how-
ever, to provide for the development of
an adequate supply of impact-resistant
lenses and to facilitate an orderly change
over to these lenses, the effective date of
this statement of policy will be Decem-
ber 31, 1971. After that date eyeglasses
and sunglasses must be fitted with im-

pact-resistant lenses, except when the
physician or optometrist finds that
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impact-resistant lenses will not fulfill
the visual requirements of a particular
patient.

(i) This statement of policy does not
apply to contact lenses.

(Secs. 502(j), 701(a), 52 Stat. 1051, 1055; 21
U.S.C.352(]),371(a))

Dated: May 11, 1971.

CHARLES C. EDWARDS,
Commissioner of Food and Drugs.

[FR Doc.71-6802 Filed 5-14-71;8:47 am]

Title 24—HOUSING AND
HOUSING CREDIT

Subtitle A—Office of the Secretary,
Depariment of Housing and Urban
Development

PART 7—EQUAL EMPLOYMENT OP-
PORTUNITY; POLICY AND PROCE-
DURES

Appeals and Grievances

These amendments are made to con-
form Part 7 to amendments which the
Civil Service Commission has promul-
gated to its Equal Opportunity regula-
tions in 5 CFR Part 713 (35 F.R. 14917).
The amendments to Part 7 provide that
if an allegation of discrimination is made
in the course of an appeal under Subpart
B of 5 CFR Part T71—Administrative
Appeals, it shall be processed under that
subpart and appropriate Department
procedures, and if an allegation of dis-
crimination is made in the course of a
grievance under Subpart C of 5 CFR Part
771—Employee Grievances, it shall be
processed under Subpart A of Part 7 and
HUD  Handbook 771.2, Employee
Grievances.

Since these amendments relate to De-
partment personnel and procedures,
notice and public procedure and a de-
ferred effective date are unnecessary.
These amendments shall therefore be
made effective April 1, 1971, the effective
date of the amendments to 5 CFR Part
713,

1. Section 7.33(a) is amended to read
as follows:

§ 7.33 Acceptability.

(a) The EEO Officer shall determine
whether the complaint comes within the
purview of this subpart and shall advise
the complainant and his representative
in writing of the acceptance, rejection, or
cancellation of his complaint. A com-
plaint may be rejected, with the con-
currence of the Director or Deputy Di-
rector of EEO, because it was not filed
within the required time limits or because
it is not within the purview of this sub-
part. It may be canceled because of a
failure of the complainant to prosecute
the complaint or because of a separation
of the complainant from the Department
for reasons not related to his complaint.,

2. Section 7.37 is revised to read as
follows:
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§ 7.37 Relationship 10 other HUD ap-
pellate procedures.

(a) Except as provided in paragraphs
(h) and (¢) of this section, when a com-
plainant makes a written allegation of
discrimination because of race, color,
religion, sex, or national origin in con-
nection with an action that would other-
wise be processed under the grievance or
appeals procedure of the Department,
the Department may process the allega-
tion of discrimination under its grievance
or appeals procedure when that proce-
dure meets the prniciples and require-
ments in §§ 7.25 through 7.38. However,
with regard to the issue of discrimina-
tion (as distinguished from other aspects
of the action), the Director or Deputy
Director of EEO shall make the decision
of the Department as provided in § 7.39.
That decision shall be incorporated in
and become a part of the decision on the
grievance or the appeal.

(b) An allegation of discrimination
made in connection with an appeal under
Subpart B of 5 CFR Part 771 and ap-
propriate Department procedures shall
be processed under that subpart and said
procedures.

(c) An allegation of discrimination
made in connection with a grievance
under Subpart C of 5 CFR Part 771 and
HUD Handbook 771.2, Employee Griev-
ances, shall be processed under this

subpart.

3. Section 7.38(a) is amended to read
as follows:

§ 7.38 Avoidance of delay.

(a) The complaint shall be resolved
prompily. To this end, both the com-
plainant and the Department shall
proceed with the complaint without un-
due delay so that the complaint is re-
solved, except in unusual circumstances,
within 60 calendar days after its receipt
by the appropriate EEO officer, exclusive
of time spent in the processing of the
complaint by the appeals examiner, When
the complaint has not been resolved
within this time limit, the complainant
may appeal to the Civil Service Commis-
sion for a review of the reasons for the
delay. Upon review of this appeal, the
Commission may require the Department
to take special measures to insure the
prompt processing of the complaint, or
the Commission may accept the appeal
for consideration pursuant to §§7.45
through 7.49.

» » - » -
(Sec. 7(d), 79 Stat. 670; 42 U.S.C. 3535(d);
E.O. 11478, Aug. 8, 1969, 34 F.R. 12085; 42
U.S.C. 2000e note; 5 CFR Part 713)

Effective date. These amendments are
effective April 1, 1971.

GEORGE ROMNEY,
Secretary of Housing and
Urban Development.

[FR Doc.71-6838 Filed 5-14-71;8:51 am]

Chapter Vil—Federal Insurance A4
ministration, Depariment of Hoys.
ing and Urban Development

SUBCHAPTER B—NATIONAL FLOOD INSURANGE

PROGRAM
PART 1915—IDENTIFICATION OF
FLOOD-PRONE AREAS

List of Flood Hazard Areas
Correction

In F.R. Doc. T1-6362 appearing at page
8566 in the issue of Saturday, May §
1971, the “Effective date of identification
of areas which have special flood haz-
ards” for Treasure Island, Fla, now
reading “June 27, 1971" should read
“June 27, 1970".

Title 90—MWILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildiife
Service, Department of the Interior

PART 32—HUNTING
Clarence Cannon National Wildlife
Refuge, Mo.

The following special regulation &
issued and is effective on date of Pubn-
cation in the FEpERAL REGISTER (5-15-T1,

§ 32.22 Special regulations; upland
game; for individual wildlife refuge

areas.
MISSOURI
CLARENCE CANNON NATIONAL WILDLIFE
REFUGE

Public hunting of squirrels on Llae
Clarence Cannon National Wudh._e
Refuge is permitted only on the area def-.
jgnated by signs as open to hunting, Thi
open area, comprising 3,746 acres, is de;
lineated on a map available from the
refuge headquarters and from the Re-
gional Director, Bureau of qun Fish-
eries and Wildlife, Federal Building, For
Snelling, Twin Cities, MN 55111. Huntu?s
shall be in accordance with all applicable
State regulations concerning the hunt'.mi
of squirrels subject to the following
conditions: . '

(1) The open season for hunting squil'l'
rels on the refuge is from May 30, ,1.9 :\"
through September 30, 1971, xx1clu51vtf:.v

The provision of this special regulau:'l}
supplements the regulations which g%
ern hunting on wildlife refuges generally,
which are set forth in Title 50, Code .
Federal Regulations, Part 32, and &
effective through September 30, 1971,

James F. GILLE:;T.n

Refuge Manager, Clarence an-

1{on National Wildlife Refuge,
Annada, Mo.

May 10, 1971
[FR Doc.71-8782 Filed 5-14-71;8:46 am]
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