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[other final order of the probate court 
should be submitted with the Claim for 
Reimbursement.

(d) The name and roll number of toe 
deceased enrollee through which an heir 
is claiming, the place and date of the 
deceased enrollee*6 death and the re­

lationship of the claimant to the de­
ceased enrollee accompanied by copies of 
birth or marriage certificates or other 
evidence proving toe relationship.
§111.5 Burden of proof.

The burden of proof rests upon the 
claimant to establish that he or she is 
entitled to reimbursement as an enrolled 
heir, or legatee.
§ 111.6 Appeals.

Any person whose claim for reimburse­
ment is rejected may appeal by filing 
such appeal in writing with the Financial 
Management Officer not more than 
thirty (30) days from receipt of the 
notice of rejection. The claimant must 
submit with his appeal any supporting 
data not previously furnished. When 
upon review of the evidence submitted 
by the appellant, the Financial Manage­
ment Officer is satisfied that the claimant 
has established his right for reimburse­
ment, the appellant shall be so notified. 
In any case where the Financial Manage­
ment Officer determines the claimant 
ineligible, the Financial Management 
Officer shall forward the appeal together 
with the complete record and his recom­
mendation thereon to the Commissioner 
for transmittal to the Secretary.
§ 111.7 Action by the Secretary.

The decision by the Secretary on an 
appeal shall be final and the claimant 
shall be given- written notice of the 
decision.
§ 111.8 Special instruction.

To facilitate the work of the Financial 
Management Officer, the Commissioner 
may issue special instruction not incon­
sistent with the rules of this part.

L o u is  R . B ruce, 
Commissioner.

[PR Doc.71-3548 Filed 3-12-71; 8:49 am]

Title 26-INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER A— INCOME TAX 

[T.D. 7095]
PART 1—  INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DECEM­
BER 31, 1953

Percentage To Be Used by Foreign Life
Insurance Companies in Computing
Income Tax for the Taxable Year
1970 and Estimated Tax for the 
Taxable Year 1971
Section 819 of the Internal Revenue 

Code of 1954 provides for toe determi­
nation of a percentage to be used in de­

termining a ‘‘minimum figure” for each 
foreign corporation carrying on a life in­
surance business. Where this minimum 
figure exceeds such a corporation’s sur­
plus held in toe United States, toe 
amount of the “policy and other con­
tract liability requirements” (deter­
mined under section 805 without regard 
to section 819), and the amount of the 
“required interest” (determined under 
section 809(a) without regard to section 
819), must each be reduced by an 
amount determined by multiplying such 
excess by the “current earnings rate” (as 
defined in section 805(b) (2 )) . Accord­
ingly, it is hereby determined that for 
purposes of computing the 1970 income 
tax for foreign corporations carrying on 
a life insurance business a percentage of 
13.8 shall be used in determining the 
“minimum figure” under section 819.

It is presently anticipated that the 
data with respect to domestic life in­
surance companies for 1970 required for 
the computation of the percentage to be 
used by foreign corporations carrying 
on a life insurance business in comput­
ing their estimated tax for the taxable 
year 1971 will not be available in time 
for the filing of the declaration of esti­
mated tax for such taxable year. Ac­
cordingly, it is hereby determined that 
for purposes of computing the estimated 
tax for the taxable year 1971 and pay­
ments of installments thereof by such 
corporation a percentage of 13.8 (the 
percentage applicable for 1970) shall be 
used in determining the minimum fig­
ure under section 819. No additions to 
tax shall be made because of any under­
payment of estimated tax for the tax­
able year 1971 which results solely from 
the use of this percentage.

Because the percentage announced in 
this Treasury decision is computed from 
information contained in the income tax 
returns of domestic life insurance com­
panies for the year 1969, which are not 
open to public inspection, the public ac­
cordingly cannot effectively participate 
in the determination of such figure. 
Therefore, i t  is found that it is unneces­
sary to issue this Treasury decision with 
notice and public procedure thereon 
under section 553(b) of title 5 of the 
United States Code (Public Law 89-554, 
80 Stat. 383)„ or subject to the effective 
date limitation of subsection (d) of such 
section.

[ seal] E dwin S. Cohen,
Assistant Secretary of the Treasury.
March 11,1971.
[FR Doc.71-3587 Filed 3-12-71;8:50 am]

[T.D. 7093]

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM­
BER 31, 1953
Consolidated Return Regulations
On February 6, 1971, notice of pro­

posed rule making with respect to the 
amendment of the Income Tax Regula­
tions (26 CFR Part 1) under section 
1502 of the Internal Revenue Code of

1954 to provide rules for computation of 
the income tax surcharge in cases where 
a corporation is a member of an affil­
iated group of corporations for less than 
the entire year was published in the F ed-  
eral R egister (36 F.R. 2569). After con­
sideration of all such relevant matter as 
was presented by interested persons re­
garding the rules proposed, the amend­
ment of the regulations as proposed is 
hereby adopted.
(Secs. 1502 and 7805 of -the Internal Revenue 
Code of 1954; 68 Stat. 367, 917; 26 U.S.C. 
1502, 7805)

[ seal] R andolph W . T hrower, 
Commissioner of Internal Revenue.

Approved: March 11,1971.
E dwin S'. Cohen,

Assistant Secretary 
of the Treasury.

The Income Tax Regulations (26 CFR 
Part 1) under section 1502 of the 
Internal Revenue Code of 1954 are 
amended as follows to provide rules for 
computation of the income tax surcharge 
in cases where a corporation is a member 
of an affiliated group of corporations for 
less than the entire year:
§ 1.1502—2 [Amended]

P aragraph 1. There is inserted at the 
end of § 1.1502-2 the following sentence: 
“For amount of tax surcharge, see sec­
tion 51 and § 1.1502-7.”

P ar. 2. There is inserted after § 1.1502- 
6 the following : x  ,
§ 1.1502—7 Tax surcharge.

(a) Part-year affiliate. If—
(1 ) A group files a consolidated return 

for any taxable year which includes any 
portion of the period beginning Janu­
ary 1, 1970, and ending June 30, 1970, 
and

(2) Any corporation (referred to in 
paragraph (b) of this section as a “part- 
year affiliate”) which joins in the filing 
of such return is not a member of the 
group for each day during any such tax­
able year, the surcharge liability of the 
group under section 51 shall be deter­
mined under paragraph (b) of this 
section.

(b) Amount of surcharge. If para­
graph (a) of this section applies, the 
.surcharge liability imposed by section 
51 on consolidated taxable income shall 
be the sum of—

(1) The surcharge which would be im­
posed under section 51(a) (1) (B) or (2) 
if that portion of the consolidated tax 
liability allocable to any part-yeaT affili­
ate were excluded from the consolidated 
tax liability of the group, and

(2) The surcharge which would be 
imposed under section 51(a)(2) on any 
part-year affiliate if such part-year affili­
ate filed a separate return for the period 
for which its income was included in the 
consolidated return and if the tax im­
posed by this chapter for such period was 
■the portion of consolidated tax liability 
allocable to such corporation.
Consolidated tax liability under sub- 
paragraphs (1) and (2) shall be deter­
mined under § 1.1502-2 without regard to
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the tax surcharge imposed by section 51, 
the minimum tax imposed by section 56, 
any increase in tax under section 47(a), 
relating to early dispositions of invest­
ment credit property, or under section 
614(c) (4) (C), relating to an election to 
aggregate certain mineral interests.

(c) Allocation of tax liability. For pur­
poses of this section, the portion of con­
solidated tax liability allocable to a mem­
ber shall be determined under the 
method used in allocating the tax li­
ability of the group under the provisions 
of section 1552(a).
§§ 1 .15 0 2 -8  to 1 .1502 -10  [Reserved] 

[PR Doc.71-3596 Piled "3-12-71;8:50 am]

[T.D. 7094]

PART 13— TEMPORARY INCOME TAX 
REGULATIONS UNDER THE TAX RE­
FORM ACT OF 1969

Extension of Time for Section 
170(b)(l)(E)(ii) Organizations

The following regulations relate to 
the application of section 170(b) (1) (E) 
(ii) of the Internal Revenue Code of 
1954, as added by section 201(a) of the 
Tax Reform Act of 1969 (83 Stat. 552) 
with respect to the requirements for 
compliance with the provisions of section 
170(b) (1) (E) (ii).

The regulations set forth herein are 
temporary and are intended to extend 
the period of time during which an or­
ganization seeking classification under 
section 170(b) (1) (E) (ii) may meet the 
requirements of that section.

In order to provide such temporary 
regulations under section 170(b)(1)(E) 
(ii) of the Internal Revenue Code of 
1954, the following regulations are 
adopted:
§ 13.15 Extension of time for section 

170(b ) (1 )  (E )  (ii) organizations.
(a) In general. A private foundation 

described in section 170(b) (1) (E) (ii), as 
referred to in section 170(b) (1) (A) (vii) 
and (e) (1) (B) (ii), is, in effect, a private 
nonoperating foundation which distrib­
utes an amount equal to all contributions 
received not later than the 15 th day of 
the third month after the close of the 
foundation’s taxable year in which such 
contributions were received and which 
maintains adequate records with respect 
to such distributions.

(b) Extension of period. For purposes 
of section 170(b) (1) (A) (vii) and (e) (1) 
(B) (ii), in the case of a taxable year 
ending in either 1970 or 1971, the period 
referred to in section 170(b(l) (E) (ii) 
for making certain distributions shall 
not expire before the 30th day after 
final regulations under section 170(b) 
(1) (E) (ii) are published in the F ederal 
R egister.

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it 
is found impracticable to issue it with 
notice and public procedure thereon 
under subsection (b) of section 553 of

RULES AND REGULATIONS
title 5 of the United States Code or sub­
ject to the effective date limitation of 
subsection (d) of that section.
(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805)

[seal] R andolph W. T hrower, 
Commissioner of Internal Revenue.
Approved: March 11,1971.

E dwin S. Cohen,
Assistant Secretary of 

the Treasury.
[FR Doc.71-3586 Filed 3-12-71;8:50 am]

Title 32— NATIONAL DEFENSE
Chapter I— Office of the Secretary 

of Defense
SUBCHAPTER M— MISCELLANEOUS

PART 262— POLICIES GOVERNING 
THE CONTRIBUTION OF FEDERAL 
FUNDS TO THE STATES UNDER 
CHAPTER 133, TITLE 10, UNITED 
STATES CODE— FACILITIES FOR RE­
SERVE COMPONENTS

The following revision to Part 262 was 
approved by the Deputy Secretary of De­
fense on February 11, 1971:
Sec.
262.1 Purpose.
262.2 Applicability and scope.
262.3 Policies and procedures.
262.4 Authority of DOD agencies.
262.5 Background information relating to

10 U.S.C. 133.
Authority : The provisions of this Part 262 

issued under sec. 301, 80 Stat. 379; 5 U.S.C. 
301.
§ 262.1 Purpose.

(a) This part updates and expands 
the policies established to implement 
section 2233(a) (2), (3), and (4) of 
chapter 133, title 10, United States Code 
which contains authority to provide fa­
cilities for the training of all Reserve 
components of the Armed Forces and 
authorizes contributions of Federal funds 
to the several States of the United States, 
Puerto Rico, and the District of Colum­
bia (hereinafter referred to collectively 
as the States) , as the Secretary of De­
fense shall determine to be necessary:

(1) To expand, rehabilitate, or convert 
facilities owned by such State to the ex­
tent required for the joint utilization of 
such facilities;

(2) To expand, rehabilitate, or con­
vert facilities owned by such State to the 
extent made necessary, or to acquire, 
construct, expand, rehabilitate, or con­
vert such additional facilities as he shall 
determine to have been made essential, 
by any conversion, redesignation, or re­
organization of a unit or units of the 
Army National Guard of the United 
States or the Air National Guard of the 
United States, requested or authorized 
by the Secretary of the Army or the 
Secretary of the Air Force, respectively;

(3) To acquire, construct, expand, re­
habilitate, or convert by such State such 
additional facilities that have been made

essential by any increase in the strength 
of the Army National Guard of the 
United States or the Air National Guard 
of the United States.

(b) It establishes criteria under which 
Federal funds may be contributed to the 
States to provide training facilities for 
the above Reserve components.
§ 262.2 Applicability and scope.

The provisions of this part apply to 
the Military Departments and encom­
pass the Army National Guard of the 
United States and the Air National 
Guard of the United States, respectively 
(hereinafter referred to as “Reserve 
components”) .
§ 262 .3— Policies and procedures.

In carrying out the provisions of this 
part, the Secretaries of the Military 
Departments will comply with the 
following:

(a) Each project toward which a con­
tribution is granted by the Federal Gov­
ernment under the authority contained 
in chapter 133, 10 U.S.C. shall be cov­
ered by an agreement between the 
United States and the State. The pur­
pose of such agreement is to delineate 
the equities and obligations involved and 
assure not only a clear understanding 
of these obligations but definitely to es­
tablish these equities.

(b) The following policies are to be 
used as a guide in negotiating and exe­
cuting agreements with States in the im­
plementation of clauses (2), (3), and
(4) of section 2233(a) of chapter 133, 
10 U.S.C. :

(1) All work authorized pursuant to 
clauses (2), (3) , and (4) of section 2233 
(a) of chapter 133, 10 U.S.C. shall be 
done in accordance with the laws of the 
State in which the project is located, 
and under the supervision of officials of 
such State, subject to inspection and ap­
proval by the Secretary of Defense or 
his delegate.

(1) Provisions definitive of such in­
spection and approvaT shall be included 
in said agreement, to accomplish the 
purpose of assuring that the work per­
formed toward which the Federal con­
tribution is made complies with the 
plans, specifications, criteria, and stand­
ards approved for the project by the Sec­
retary of Defense or his delegate.

(ii) Except for supervision of a proj­
ect, which function is reserved by law 
to State officials, the services of the Chief 
of Engineers or the Chief of the Naval 
Facilities Engineering Command may be 
utilized to the extent mutually agreed 
by the State and the Military Depart­
ment concerned.

(2) A separate agreement shall be en­
tered into between the State and the 
Federal Government for each project 
covering the terms, conditions, equities, 
and obligations of the parties.

(3) The State, as defined in section 
2232(1) of chapter 133, 10 U.S.C. shall 
certify that it has the legal authority and 
the necessary funds to accomplish its 
share of the project, that it will furnish 
evidence satisfactory to the Department 
of Defense of a perfected title to, or
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other adequate property interest in, ac­
ceptable and suitable real estate, and 
that such real estate is located in an 
area appropriate, under local laws and 
ordinances relating to location and con­
struction, to the use for which the facil­
ities are intended.

(4) Plans, specifications and cost esti­
mates shall be approved by -the Federal 
Government.

(5) Unless terminated under the pro­
visions of subparagraph (18) of this par­
agraph, the agreement shall remain in 
full force and effect for the fixed term 
of years which represents the estimated 
useful life of the facility.

(6) When a  facility is to be jointly 
used by two (2) or more Reserve Com­
ponents, the agreement shall:

(i) Identify the space, both within 
and outside the building or buildings, 
which is to be maintained and reserved 
for the exclusive use of those Reserve 
components that are designed by the 
Federal Government;

(ii) Identify the space, both within 
and outside the building or buildings, 
which is to be used in common by -all 
Reserve components assigned to the 
facility;

(iii) Prescribe the extent of collabo­
ration between the State and the Fed­
eral Government in the selection of the 
site location and the orientation of the 
facilities to be jointly and exclusively 
utilized by those Reserve components 
which are designated by the Federal 
Government;

‘ (iv) Prescribe the costs to be borne 
by the Federal Government and by the 
State in maintaining the common use 
space, both within and outside the 
bùilding or buildings, and in general 
administrative expense for janitorial and 
similar service. Each such agreement 
shall take cognizance of the net proceeds 
derived from leasing the facility or other 
arrangements and other income in ac­
cordance with section 2236(c)(2) of 
chapter 133, 10 U.S.C.

(v) Prescribe generally for the time 
and extent of the use by the various 
components, und prescribe the method 
of resolving conflicts in schedules for 
use of the facilities.

(7) Insofar as it is determined at the 
time the Federal contribution is made 
that it is impracticable for the State and 
the Federal Government to delineate the 
extent of the spaces to be jointly and 
exclusively utilized by those Reserve 
components designated by the Federal 
Government, the agreement shall con­
tain a covenant on the part of the State 
substantially as follows;

To make such, facility available for joint 
utilization to the extent that the State shall 
hereafter deem it to be practicable.

(8) In the event it is necessary to i 
ply the concept of a “master agreeme 
contemplating future individual agr 
ments with respect to specific proje 
such “master agreement” shall cont 
an affirmative covenant on the part 
the State in substantially the follow

A the time each contribution is made by 
the Government, to negotiate concerning the 
extent to which the facility covered thereby 
will be made available for joint use by units 
of two or more of the Reserve components 
of the Armed Forces.

(9) At no time during the term of the 
agreement shall such State permit any 
disposition or use to be made of such 
facility which will interfere with its use 
for the administration and training of 
units of the Reserve components of the 
Armed Forces of the United States, or in 
time of war or national emergency of 
other units of the Armed Forces of the 
United States or any other use by the 
Federal Government.

(10) The State shall take necessary 
action to the extent of its power or au­
thority, to prohibit use of the facility by 
outside interests (such as adjacent land 
owners, public utility corporations, etc.) 
that would interfere with its use for its 
intended purpose.

(11) The State shall be required to 
maintain and preserve the facility in a 
state of good repair except that the Fed­
eral Government may contribute to the 
cost of maintenance to an extent com­
mensurate with the joint use of the facil­
ity by those Reserve components which 
are designated by the Federal Govern­
ment. Each such agreement shall take 
cognizance of the net proceeds derived 
from leasing the facility or other ar­
rangements and other income in accord­
ance with section 2236(c)(2) of chapter 
133, 10 U.S.C.

(12) Where the State accomplishes the 
project by contract, the State shall let 
such contract in accordance with the 
laws of such State, and under those regu­
lations within the Armed Services Pro­
curement Regulation which are ap­
plicable to federally assisted programs 
insofar as the -application of such regu­
lations by supervisory officials of the State 
is not precluded by nor inconsistent with 
the State laws. All contracts, subcon-, 
tracts, and change orders shall be sub­
ject to prior approval by the Federal 
Government.

(13) The Federal Government shall 
determine what costs incurred or to be 
incurred by the State are allowable 
under the terms and conditions of the 
agreement. When so requested by the 
State, such determination shall be made 
prior to the execution of any contract by 
the State, and the State shall be advised 
thereof in writing, subject to conform­
ance with applicable Department of De­
fense military construction policies and 
criteria.

(14) The State shall be required to 
maintain an accounting system which is 
acceptable to the Federal Government 
with respect to the construction work, as 
well as to-the subsequent maintenance 
and operation of those facilities toward 
which the Federal Government con­
tributes or will contribute funds for such 
maintenance and operation, including 
those facilities to be jointly used by other 
Reserve components.

(15) The contributions of funds by 
the Federal Government to the State

shall be in accordance with a system 
■whereby the Federal Government main­
tains adequate control of the expenditure 
of such funds until payment is due the 
•contractor for work already completed. 
Payment, however, may be made peri­
odically as work progresses, and the Fed­
eral share of the funds will be obligated 
upon the approval of the construction 
contract by 1he Federal Government, and 
will be made available in accordance with 
jestablished fiscal procedures.

(16) The ‘appropriate legal authority 
of the State shall certify that in his 
opinion the agreement is legal and bind­
ing and that its execution is duly author­
ized, and upon request of the Federal 
Government, the State shall furnish evi­
dence of its authority to enter into the 
agreement.

(17) The agreement shall contain 
other clauses, which in the opinion of 
the cognizant Military Department and 
State, are required to more specifically 
delineate the equities and obligations of 
both the State and Federal Government 
and which are not in conflict with the 
policies enumerated herein.

(18) The agreement shall contain a 
clause and existing agreements may be 
amended to include a clause providing 
for termination of the agreement, sub­
ject to the approval of the Secretary of 
Defense or his designee, prior to expira­
tion of the fixed term; Provided, That:

(i) The facility is replaced in kind 
without any further contribution by the 
Federal Government and the State exe­
cutes an agreement on the replacement 
facility for the unexpired term of the 
agreement to be terminated, or

(ii) The Stateagrees to reimburse the 
Federal Government for its equity in the 
asset which shall be computed as that 
proportion of the Federal contribution 
or grant as the unexpired term of the 
agreement bears to the full term of the 
agreement.

2 6 2 .4  Authority .of DOD agencies.
The provisions of DOD Directive 

5100.10, subject: “Delegation of Author­
ity With Respect to Reserve Forces F a ­
cilities,” dated August 20,1962 (published 
at 27 F.R. 8630, Aug. 29, 1962), which 
delegates certain authorities with respect 
to Reserve Forces Facilities vested in the 
Secretary of Defense by the Act, as 
amended (chapter 133 title 10, United 
States Code), to certain officials in the 
Department of Defense, apply specifically 
in the implementation of this Directive.
§ 262.5  Background information relat­

ing to 10 U.S.C. 133.
(a) It is recognized that many existing 

State-owned or State-controlled facilities 
contain certain types of space, such as 
drill halls, which were not being fully 
utilized because of limited support (ad­
ministrative) space, locker rooms, etc. 
Contributions of Federal funds to the 
State for the expansion of these facilities 
to provide this additional space will in­
sure maximum fiscal economy through 
the full and joint utilization of common 
space to the maximum extent practicable.
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(b) It is also recognized that many 
existing State-owned or State-controlled 
facilities cannot physically accommodate 
certain equipment involved upon conver­
sion, redesignation, or reorganization of 
the organizational units previously as­
signed to those facilities. A provision of 
chapter 133, 10 U.S.C. (see § 262.1(b)) 
will relieve the States of the inequitable 
burden of financing the cost of physical 
changes in existing facilities made nec­
essary by such organizational changes 
requested or authorized by the Federal 
Government.

Maurice W . R oche, 
Director, Correspondence and 

Directives Division, OASD 
(Administration) .

[FR Doc.71-3525 Filed 3-12-71;8:47 am]

Title 49— TRANSPORTATION
Chapter III-— Federal Highway Ad­

ministration, Department of Trans­
portation

SUBCHAPTER B— MOTOR CARRIER SAFETY 
REGULATIONS

[Docket No. MO-16; Notice No. 71-4]

PART 397— TRANSPORTATION OF 
HAZARDOUS MATERIALS; DRIVING 
AND PARKING RULES

The Director of the Bureau of Motor 
Carrier Safety is issuing a major revision 
of the rules in the Motor Carrier Safety 
Regulations pertaining to the safe trans­
portation of hazardous materials by car­
riers who engage in interstate or foreign 
commerce. This revision is part of a 
broad Federal program of increased ef­
forts towards reducing the level of risks 
involved in the movement of hazardous 
materials. -Many fatal—and sometimes 
catastrophic—accidents have occurred in 
recent years. The result has been renewed 
program emphasis on eliminating unsafe 
practices and regulations that permit 
them to exist. In the recent Hazardous 
Materials Transportation Control Act of 
1970 (Public Law 91-458), Congress 
again made it clear that the Department 
of Transportation has primary responsi­
bility for ensuring that the hazards of 
transporting dangerous commodities are 
reduced to the lowest possible level.1 The 
recent adoption of revised regulations 
pertaining to reporting of serious acci­
dents involving transportation of hazard­
ous materials (35 F.R. 16836) was a step 
aimed at carrying out that responsibility.

1The responsibility is shared to some ex­
tent with other Federal and State agencies. 
The Department of Defense is the largest 
shipper of hazardous materials. The Inter­
state Commerce Commission issues certifi­
cates to for-hire carriers of those materials. 
In a recent decision (111 MCC 575) the Com­
mission said that despite the transfer to the 
Department of Transportation of responsi­
bility for prescribing routes over which haz­
ardous commodities may be transported, the 
Commission remains empowered to prohibit 
authorized carriers from deviating from the 
routes specified in their certificates. There is, 
therefore, a coordinate responsibility for 
safety of operations among all these Federal 
agencies.
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This revision of Part 397 is another 

such step. Taken in conjunction with 
programed increases in enforcement and 
educational activities, it should result in 
a significant increase in the level of 
safety with which hazardous substances 
are moved over the Nation’s highways.

Features of the revised rules were first 
proposed as long ago as 1961, however, 
the immediate genesis of this revision 
of Part 397 is a notice of proposed rule 
making which the Federal Highway 
Administrator issued on December 11, 
1969 (34 F.R. 20214). In that Notice, the 
Administrator set forth the text of the 
proposed new regulations and invited 
interested persons to comment upon 
them. Twenty-five parties responded to 
that invitation. In addition, the views 
of other Federal agencies which have 
duties relating to hazardous materials 
were received and considered. As a result 
of tiie Bureau’s study of,the available 
information and views, the following ac­
tions have been taken:

1. Section 397.1(a) (1), as proposed, 
would have obligated every supervisory 
employee or officer of a motor carrier 
to know and obey the riiles in Part 397. 
In response to contentions that the ap­
plication of those duties was stated too 
broadly, the Director has limited the 
duties so that they apply only to carrier 
officers or employees who perform super­
visory duties related to transportation 
of hazardous materials. Carrier person­
nel on the operating level, i.e., those who 
operate or are in charge of vehicles con­
taining hazardous materials, are obli­
gated to know and comply with the reg­
ulations under § 397.1(a) (2).

2. The issue of compliance with State 
and local laws dealing with transporta­
tion of hazardous materials caused con­
siderable controversy. In § 397.3 of the 
proposal, the Administrator provided 
that motor vehicles containing hazard­
ous materials must be operated in ac­
cordance with those laws to the extent 
that they impose a more affirmative obli­
gation or restraint tfian applicable De­
partment of Transportation regulations. 
Some persons who filed comments asked 
the Director to preempt all State and 
local laws, pointing to the benefits that 
would flow from uniform Federal regula­
tions having universal application and 
eliminating the burdens of special local 
law or regulation. Some respondents 
argued against any reference to State 
and local laws at all; these persons saw 
the proposal as placing carriers in double 
jeopardy and requiring them and their 
drivers to make fine jurisdictional dis­
tinctions. The Director has decided that 
neither of these positions is valid, and 
that § 397.3 should be adopted in its 
proposed form. The request for total 
Federal preemption vastly overstates the 
existing authority or capability of this, 
or any other Federal agency to establish 
rules governing all phases of the opera­
tion of motor vehicles, regardless of the 
nature of the commerce. Establishment 
and enforcement of those rules has his­
torically been based on the character 
of the commerce, and the tradition is 
too far along to be broken in the context 
of an administrative rulemaking pro­
ceeding. Consequently, Federal regula­

FEDERAL REGISTER, VOL. 36, NO. 50— SATURDAY, MARCH

tions must continue to play a leading, 
but not exclusive role in the totality of 
law governing motor vehicle operations. 
Restated § 397.3 merely applies to ve­
hicles transporting hazardous materials, 
a rule which has been in force for inter­
state carriers generally for many years. 
(See 49 CFR 392.3.) No undue burdens 
appear to have resulted from requiring 
those same carriers to obey local and 
State laws. The only novelty in restating 
the rule in Part 397 is that it will now 
apply to intrastate movements of haz­
ardous materials by interstate carriers. 
The claim that this action will impose 
new and unbearable obligations appears 
to be an overstatement.

3. Under § 397.5(a) of the proposal, a 
motor vehicle transporting Class A or 
Class B explosives or Poison Class A 
would have been subject to a continuous 
attendance requirement. There were 
many objections to extending the re­
quirement to Class A poisons. The Direc­
tor has concluded that these objections 
are meritorious, particularly so because 
the Hazardous Materials Regulations 
Board has issued a notice which may re­
sult in a broad expansion of the number 
of substances classified as Poison Class A 
(Docket No. HM-51, 35 F.R. 8831). Con­
sequently, the reference to Poison Class A 
has been dropped from § 397.5(a) and 
from a number of other rules designed to 
cover the more dangerous hazardous ma­
terials. However, this subject Will re­
main open pending the final rule issued 
in HM-51.

4. Section 397.5(b) contains the ex­
ceptions to the general rule that vehi­
cles containing Class A or Class B explo­
sives must be continuously attended. The 
purpose of these exceptions is to permit 
motor carriers to develop so-called “safe 
havens,” parking areas constructed so 
that, in the event the contents of a vehi­
cle explode, the danger to the public in 
the vicinity will be minimized. The pro­
posal was design-oriented in this respect. 
It specified that the parking area must 
be surrounded by hills, timber, or other 
natural features or by an earthen revet­
ment. Comments indicated that, in this 
respect, the specification was too restric­
tive, and did not allow for development 
of new methods of assuring the protec­
tion of the public. Therefore, the Direc­
tor has eliminated this feature of the 
proposal. Under the revised rule, the 
“safe haven” must be an area that has 
been approved by competent govern­
mental authorities as appropriate for 
parking vehicles containing dangerous 
explosives. Other prerequisites of the 
“safe haven” concept, as set forth in 
the proposed rule, remain unchanged: 
except for vehicles containing small 
quantities of explosives at construction 
or survey sites, the explosive-laden vehi­
cles must be on property of the carrier, 
a shipper, or consignee, and the person 
in charge of the cargo must be aware of 
its nature and of appropriate steps to 
follow in emergencies. Finally, it should 
be noted that neither § 397.5 nor any 
other provision of the revised Part pur­
ports to cover commodities or vehicles 
once the commodities have been accepted 
at their final destinations. This is the 
case because, as a jurisdictional matter,
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th e  scope of the regulations is limited 
to  activities which occur during the flow 
o f commerce.

5. The sole change in § 397.5 (c ) , which 
deals with attendance of vehicles con­
taining hazardous materials other than 
Class A or Class B explosives, is the 
elimination of a provision which would 
have limited to 15 minutes the length 
of time a driver may leave such a vehi­
cle unattended on a public street or 
highway. The contents of several com­
ments indicated that the 15-minute 
limitation would prove unduly rigid and 
unfeasible in many instances. It has, 
therefore, been deleted. However, the 
Director has left intact a provision that 
permits those vehicles to be left un­
attended only while the drivers are per­
forming duties incident and necessary 
to their duties as vehicle operators, and 
this exception will be narrowly construed.

6. The major change in the rules re­
lating to parking of motor vehicles con­
taining hazardous materials has been 
deletion of vehicles carrying Poison Class 
A from the category of vehicles within 
the prohibition against on-street park­
ing, parking on private property without 
the consent of the property’s custodian, 
or long-term parking hear buildings and 
other structures likely to be occupied by 
large numbers of people. Section 397.7 
now subjects only vehicles containing 
Class A or Class B explosives to those 
prohibitions. Vehicles carrying other 
hazardous materials are also prohibited 
from being parked on or near a street 
or highway. However, in light of com­
ments that such a ban, if absolute, would 
preclude loading and off-loading in areas 
where no off-street parking is available, 
the Director has added an exception to 
cover this situation. Several comments 
argued for abandoning any proscription 
against parking vehicles containing 
hazardous materials in certain locations. 
The argument is that these prohibitions 
would penalize drivers and carriers whose 
vehicles break down. That is not the 
case. Since violators of the rule may be 
punished only if they act “knowingly”, 
those in charge of vehicles that come to 
rest in a dangerous location because of 
mechanical failure do not risk culpa­
bility for events beyond their control—  
at least if they used due care to begin 
the journey with sound equipment. The 
objective of the rule is to avoid, as much 
as is possible, the exposure of parked 
vehicles carrying dangerous cargoes to 
accidents when they are parked, particu­
larly on or near high-speed highways'.

7. For many years, the Motor Carrier 
Safety Regulations have specified that 
vehicles containing hazardous materials 
must, whenever possible, be routed so as 
to avoid congested places and other loca­
tions where fire, explosion, or escape of
hose materials could have catastrophic 

results. Nevertheless, recent years have 
seen a number of near disasters resulting 
irom vehicles leaving safe routes for 
otner and more hazardous ones. The 
Director has concluded, therefore, that
he rules must be made more specific 

and less ambiguous. At the same time,
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he recognizes that routing of hazardous 
cargoes often requires compromises be­
tween population density in a corridor 
in which a highway is located and the 
expeditious manner with which the 
vehicle can pass through that corridor. 
Thus, § 397.9(a) is essentially unchanged 
from the version that appeared in the 
proposal. What is really necessary, to 
assure maximum safety, is increased at­
tention to the matter of routing by 
managers and dispatchers of property 
motor vehicles, with routes being 
planned in advance for the purpose of 
minimizing risks and drivers being edu­
cated and required to follow the plans. 
The motion of a written routing plan 
for vehicles carrying Class A or Class B 
explosives is not novel, for it was pro­
posed by the Interstate Commerce Com­
mission in 1961 (26 F.R. 8040). It should 
help to eliminate unnecessary exposure 
of those vehicles to situations in which 
an otherwise run-of-the-mill accident 
may become a Catastrophe. The concept 
of a written route plan has therefore, 
been written into § 397.9(b). It need not 
be burdensome, since formal guidelines 
and forms have not been imposed. 
Results are the true test of the effec­
tiveness of compliance with the rules.

8. In response to comments, '§ 397.15 
has been changed so that, even though 
someone must be in control of fueling 
a vehicle containing hazardous mate­
rials, he may use a fueling device having 
ah automatic cutoff mechanism. On the 
other hand, the Director has declined 
to adopt the contention that there is no 
need to promulgate a special rule on 
fueling which includes vehicles powered 
by diesel fuel. It was argued that diesel 
fuel, in contrast to gasoline, involves a 
negligible risk of fire, and hence that 
vehicles using it ought to be exempted. 
The evidence does not warrant conclud­
ing that the hazards associated with 
fueling diesel vehicles are so low as to 
justify exemption them from the rule. In 
a notice issued in February 1970, it was 
noted that “accident investigations by 
the Bureau of Motor Carrier Safety in­
dicate that diesel fuel, although less 
volatile than gasoline, creates a sub­
stantial risk of fire in some accident situ­
ations.” (35 F.R. 3177). No evidence sub­
stantiating a contrary view has been re­
ceived. Therefore, the Director has de­
cided to issue a rule applicable to both 
gasoline-powered vehicles and those 
using diesel fuel.

9. Section 397.17, dealing with tires, 
was easily the most controversial provi­
sion in the notice of proposed rule mak­
ing. It proposed mandatory, periodic, en 
route inspection of tires on certain vehi­
cles equipped with dual tires and im­
mediate replacement of tires found to be 
damaged or overheated. The comments 
addresed themselves to three issues: (1) 
The application of the rule to vehicles 
using tubeless tires; (2) the period spec­
ified for en route inspections (every two 
hours or 100 miles, whichever is less); 
and (3) the remedial action to be taken 
by the driver. On the first point, several 
comments argued that tire fires in tube­
less tires are nonexistent. In looking into
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this matter, the Bureau of Motor Carrier 
Safety conducted a study of tire fire ac­
cidents that were reported to it under the 
requirement of Part 394. It found nine 
instances in which tubeless tires had 
caught fire. These nine cases are a rela­
tively small proportion of the 98 tire fire 
accidents reported. Nevertheless, their 
existence refutes the allegations of the 
filings that such fires do not occur and 
further enforces the position for the need 
for mandatory periodic inspection of all 
tires while vehicles containing hazard­
ous materials are engaged in long trips.

Comments on the specified period for 
en route inspections were quite diverse. 
Some persons argued for different time­
tables, others contended that no inspec­
tion at all ought to be required, while 
a third group said that pretrip inspec­
tion programs, coupled with improved 
driver education efforts, would suffice. 
Some comments supported the benefits 
of en route inspections but suggested 
that no precise intervals be specified, on 
the ground that the 100-mile/2-hour 
rifle did not give drivers sufficient leeway 
in selecting a location at which to stop. 
Accident investigations and compliance 
checks by the Bureau demonstrate the 
need for pretrip and en route mandatory 
inspection requirements. The data make 
it abundantly clear that, at present, 
drivers of vehicles transporting haz­
ardous materials are not making proper 
pretrip inspections of those vehicles. 
There appear to be several reasons why 
this is so. Some drivers refuse to expend 
the time needed to perform an adequate 
inspection. Others have not been trained 
to check their vehicles properly. Fur­
thermore, tire manufacturers have 
agreed that periodic en route inspections 
are the best method of preventing tire 
fires. Their views are borne out by acci­
dent experience. For these reasons, the 
Director has decided, in view of the seri­
ous consequences flowing from tire fires 
and the risks they entail, to require in­
spection of tires by drivers of vehicles 
containing hazardous materials at the 
outset of each trip, whenever the vehicle 
is parked and, in any event, at least once 
during each 2 hours or 100 miles of 
travel. The inability of drivers to per­
form tire inspections precisely every 2 
hours or at the 100-mile point is recog­
nized. Therefore these two alternative 
criteria are written as maxima. Here 
again, advance planning is desirable and 
prudent, so that the process of route 
selection will include choices of pre­
planned stopping points for inspection 
of tires.

When a tire is found to be flat, leak­
ing, or improperly inflated—though not 
dangerously hot—it may often be safer 
to move the vehicle to a position of 
safety than to attempt to perform on- 
the-spot repairs. In recognition of this 
consideration, which was the subject of 
some comments, the Director has agreed 
to permit such a vehicle to be driven to 
“the nearest safe place to perform the 
required repair, replacement, or infla­
tion.” Several comments asked how a 
driver is supposed to ascertain when a
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tire is "improperly inflated”. These words 
were not intended to require drivers to 
carry gauges and to ensure that each 
tire’s inflation pressure is precisely at 
the mark called for in its manufac­
turer’s specifications. They must be read 
in the context of the dominant objective 
of the rule—prevention of tire fires. The 
Director expects that any well-trained 
and well-qualified driver will be able to 
tell, upon visual or physical inspection, 
whether a tire is so grossly underinflated 
as to be likely to overheat to the point 
of combustion.

Once an overheated tire is discovered, 
prudence dictates that the vehicle should 
not be moved at all until the tire has 
been removed and the cause of the over­
heating has been corrected. Experience 
demonstrates that an overheated tire 
frequently presents latent hazards that 
are difficult to predict or control. It was 
suggested that if an asbestos blanket 
were carried on a vehicle, the need for 
periodic en route inspection of its tires 
would diminish. Asbestos blankets may 
serve a useful purpose in controlling tire 
fires. However, they have their disad­
vantages. If a tire has become over­
heated, covering it with an asbestos 
blanket does not eliminate the heat that 
has built up in it and may only delay 
the tire’s ignition. In these circum­
stances, the Director has decided to ad­
here to the rule that overheated tires 
must be removed from a vehicle before 
that vehicle is moved.

10. Section 397.19 of the proposal, deal­
ing with instructions and documents 
that must be given to drivers of certain 
vehicles carrying hazardous materials, 
has been extensively modified. For rea­
sons noted above, the application of this 
section has been restricted to drivers of 
vehicles transporting Class A or Class 
B explosives. Section 397.19(a) (2) of the 
proposal, as construed by many persons 
who commented, would have required a 
driver to be supplied with, and to carry, 
the text erf the laws relating to the trans­
portation of hazardous materials in 
every jurisdiction in which his vehicle 
is operated. The Director agrees with 
those who argued that an on-board en­
cyclopedia of statutes, ordinances, and 
regulations, would have little utility. The 
provision has, therefore, been redrafted 
so that carriers can furnish drivers with 
summary information about the opera­
tive rules of laws written in a manner 
that will enable each driver readily to 
understand what is expected of him. 
Paragraph (c) has been changed to re­
quire drivers to be familiar with those 
documents that must be in their posses­
sion. One such document is the written 
route plan required under § 397.9(b). Al­
though some persons objected to this 
requirement on the ground that it tended 
to increase paperwork, others, particu­
larly State and local regulatory agencies, 
supported it. The support of those agen­
cies was grounded in accident experience 
in the localities to which their jurisdic­
tion extends. On balance, the Director 
has decided that the benefits of having 
a written route plan in the driver’s pos­

session outweigh any additional admin­
istrative burdens they might entail.

In consideration of the foregoing, 
Chapter HI of Title 49, CFR is amended 
by revising Part 397 of Subchapter B to 
read as set forth below.

Effective date. This revision of Part 
397 is effective on June 1, 1971.

This revision of Part 397 of the Motor 
Carrier Safety Regulations is issued 
under the authority of 18 U.S.C. 834, sec­
tion 204 of the Interstate Commerce Act, 
as amended, 49 U.S.C. 304, section 6 of 
the Department of Transportation Act, 
49 U.S.C. 1655, and the delegations of 
authority at 49 CFR 1.48 and 49 CFR 
389.4.

Issued on March 5,1971,

Sec.

R obert A. K aye ,
Director,

Bureau of Motor Carrier Safety.
397.1 Application of the rules in this part.
397.3 State and local laws, ordinances, and 

regulations.
397.5 Attendance and surveillance of 

motor vehicles.
397.7 Parking.
397.9 Routes.
397.11 Fires.
397.13 Smoking.
397.15 Fueling.
397.17 Tires.
397.19 Instructions and documents.

Auth o rity : The provisions of this Part 
397 issued under 18 TJ.S.C. 834, sec. 204 of 
the Interstate Commerce Act, as amended 
(49 U.S.C. 304), sec. 6 of the Department of 
Transportation Act (49 U.S.C. 1655), and the 
delegation of authority by the Secretary of 
Transportation in 49 CFR 1.4(c).
§ 397.1 Application of the rules in this 

part.
(a) The rules in this part apply to 

each motor carrier engaged in the trans­
portation of hazardous materials by a 
motor vehicle which must be marked or 
placarded in accordance'with § 177.823 
of this title and to—

(1) Each officer or employee of the 
carrier who performs supervisory duties 
related to the transportation of hazard­
ous materials; and

(2) Each person who operates or who 
is in charge of a motor vehicle containing 
hazardous materials.

(b) Each person designated in para­
graph (a) of this section must know and 
obey the rules in this part.
§ 397.3 Slate and local laws, ordinances, 

and regulations.
Every motor vehicle containing haz­

ardous materials must be driven and 
parked in compliance with the laws, ordi­
nances, and regulations of the jurisdic­
tion in which it is being operated, unless 
they are at variance with specific regula­
tions of the Department of Transporta­
tion which are applicable to the opera­
tion of that vehicle and which impose a 
more stringent obligation or restraint.
§ 397.5 Attendance and surveillance of 

motor vehicles.
(a) Except as provided in paragraph

(b) of this section, a motor vehicle which

contains Class A or Class B explosives 
must be attended at all times by its driver 
or a qualified representative of the motor 
carrier that operates it.

(b) The rules in paragraph (a) of this 
section do not apply to a motor vehicle 
which contains Class A or Class B explo­
sives if all the following conditions 
exist—

(1) The vehicle is located on the prop­
erty of a motor carrier, on the property 
of a shipper or consignee of the explo­
sives, or, in the case of a vehicle contain­
ing 50 pounds or less of either Class A 
or Class B explosives, on a construction 
or survey site; and

(2) The lawful bailee of the explosives 
is aware of the nature of the explosives 
the vehicle contains and has been in­
structed in the procedures he must follow 
in emergencies; and

(3) The vehicle is within the bailee’s 
unobstructed field of view, or is located 
in an area specifically approved in writ­
ing by local, State, or Federal govern­
mental authorities for the parking of 
vehicles containing Class A or Class B 
explosives.

(c) A motor vehicle which contains 
hazardous materials other than Class A 
or Class B explosives and which is located 
on a public street or highway or the 
shoulder of a public highway must be 
attended by its driver. However, the vehi­
cle need not be attended while its driver 
is performing duties which are incident 
and necessary to his duties as the opera­
tor of the vehicle.

(d) For purposes of this section—
(1) A motor vehicle is attended when 

the person in charge of the vehicle is on 
the vehicle, awake, and not in a sleeper 
berth, or is within 100 feet of the vehicle 
and has it within his unobstructed field 
of view.

(2) A qualified representative of a 
motor carrier is a person who—

(i) Has been designated by the carrier 
to attend the vehicle;

(ii) Is aware of the nature of the haz­
ardous materials contained in the vehicle 
he attends;

(iii) Has been instructed on the pro­
cedures he must follow in emergencies; 
and

(iv) Is authorized to move the vehicle 
and has the means and ability to do so.

(e) The rules in this section do not 
relieve a driver from any obligation im­
posed by law relating to the placing of 
warning devices when a motor vehicle 
is stopped on a public street or highway.
§ 397.7 Parking.

(a) A motor vehicle which contains 
Class A or Class B explosives must not 
be parked—

(1) On or within 5 feet of the traveled 
portion of a public street or highway;

(2) On private property (including 
premises of a fueling or eating facility) 
without the knowledge and consent of 
the person who is in charge of the prop­
erty and who is aware of the nature of 
the hazardous materials the vehicle con­
tains; or
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(3) Within 300 feet of the bridge, 
¡tunnel, dwelling, building, or place where 
beoplé work, congregate, or assemble, ex­
cept for briéf periods when the necessi­
ties of operation require the vehicle to be 
barked and make it impracticable to park 
the vehicle in any other place, 
i (b) A motor vehicle which contains 
hazardous materials other than Class A 
jor Class B explosives must not be parked 
ion or within five feet of the traveled por­
tion of public street or highway except 
{for brief periods when the necessities of 
{operation require the vehicle to be parked 
land make it impracticable to park the 
{vehicle in any other place.
}§ 397.9 Routes.
I (a) Unless there is no practicable al- 
jternative, a motor vehicle which contains 
[hazardous materials must be operated 
over routes which do not go through or 
[near heavily populated areas, places 
[where crowds are assembled, tunnels, 
marrow streets, or alleys. Operating con­
venience is not a basis for determining 
[whether it is practicable to operate a 
motor vehicle in accordance with this 
paragraph.
I (b) Before a motor carrier requires or 
permits a motor vehicle containing Class 
A or Class B explosives to be operated, he 
must prepare a written plan of a route 
[that complies with the rules in para­
graph (a) of this section for that vehicle 
and must furnish a copy of the written 
plan to the vehicle’s driver.
§397.11 Fires.

(a) A motor vehicle containing haz­
ardous materials must not be operated 
near an open fire unless its driver has 
first taken precautions to ascertain that 
[the vehicle can safely pass the fire with­
out stopping.

(b) A motor vehicle containing haz­
ardous materials must not be parked 
within 300 feet of an open fire.
§ 397.13 Smoking.

No person may smoke or carry a 
[lighted cigarette, cigar, or pipe on or 
[within 25 feet of—

(a) A motor vehicle which contains 
explosives, oxidizing materials, or flam­
mable materials; or

| (b) An empty tank motor vehicle which 
has been used to transport flammable 

I liquids or gases and which, when so used, 
[ was required to be marked or placarded 
: m accordance with the rules in § 177.823 
¡of this title.
; § 397.15 Fueling.

When a motor vehicle which contains 
hazardous materials is being fueled—

(a) Its engine must not be operating; 
and

fo) A person must be in control of 
the fueling process at the point where 
the fuel tank is filled.
§ 397.17 Tires.

(a) if a motor vehicle which contains 
hazardous materials is equipped with

dual tires on any axle, its driver must 
stop the vehicle in a safe location at 
least once during each 2 hours or 100 
miles of travel, whichever is less, and 
must examine its tires. The driver must 
also examine the vehicle’s tires at the 
beginning of each trip and each time the 
vehicle is parked.

(b) If, as the result of an examina­
tion pursuant to paragraph (a) of this 
section, or otherwise, a tire if found to 
be flat, leaking, or improperly inflated, 
the driver must cause the tire to be re­
paired, replaced, or properly inflated be­
fore the vehicle is driven. However, the 
vehicle may be driven to the nearest safe 
place to perform the required repair, 
replacement, or inflation.

(c) If, as the result of an examina­
tion pursuant to paragraph (a) of this 
section, or otherwise, a tire is found to 
be overheated, the driver shall immedi­
ately cause the overheated tire to be re­
moved and placed at a safe distance from 

"the vehicle. The driver shall not operate 
the vehicle until the cause of the over­
heating is corrected.

(d) Compliance with the rùles in this 
section does not relieve a driver from 
the duty to comply with the rules in 
,§§ 397.5 and 397.7.
§ 397.19 Instructions and documents.

(a) A motor carrier that transports 
Class A or Class B explosives must fur­
nish the driver of each motor vehicle in 
which the explosives are transported with 
the following documents:

(1) A copy of the rules in this part;
(2) A document containing summary 

information about the laws, ordinances, 
and regulations pertaining to transpor­
tation of explosives of each State (in­
cluding the District of Columbia) in 
which the vehicle will be operated; and

(3) A document containing instruc­
tions on procedures to be followed in the 
event of accident or delay. The docu­
ments must include the names and tele­
phone numbers of persons (including 
representatives of carriers or shippers) 
to be contacted, the nature of the ex­
plosives being transported, and the pre­
cautions to be taken in emergencies such 
as fires, accidents, or leakages.

(b) A driver who receives documents 
in accordance with paragraph (a) of this 
section must sign a receipt for them. The 
carrier must retain the receipt in its files 
for one year at its principal place of 
business or at such regional or terminal 
offices as the Director of the Bureau of 
Motor Carrier Safety may approve.

(c) A driver of a motor vehicle which 
contains Class A or Class B explosives 
must have in his possession and be fa­
miliar with—

(1) The documents specified in para­
graph (a) of this section;

(2) The documents specified in 
§ 177.817 of Chapter I of this title; and
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(3) The written route plan specified 
in §397.9(b).

[PR Doc.71-3515 Filed 3-12-71;8:46 am]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury
PART 153— ANTIDUMPING

Ferrite Cores (of the Type Use in Con­
sumer Electronic Products) From
Japan

March 11, 1971.
Section 201(a) of the Antidumping 

Act, 1921, as amended (19 U.S.C. 160(a)), 
gives the Secretary of the Treasury re­
sponsibility for determination of sales at 
less than fair value. Pursuant to such 
authority Jhe Secretary of the Treasury 
has determined that ferrite cores (of the 
type used in consumer electronic prod­
ucts) from Japan are being, or are likely 
to be, sold at less than fair value within 
the meaning of section 201(a) of ¿he 
Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)). (Published in the F ed­
eral R egister of October 29, 1970 (35 
F.R. 16745, F.R. Doc. 70-14594).)

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)), 
gives the U.S. Tariff Commission respon­
sibility for determination of injury or 
likelihood of injury. The U.S. Tariff Com­
mission has determined, and on Janu­
ary 28, 1971, it notified the Secretary of 
the Treasury that an industry in the 
United States is being injured by reason 
of the importation of ferrite cores (of 
the type used in consumer electronic 
products) from Japan sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended. 
(Published in the F ederal R egister of 
February 3,1971 (36 F.R. 1934, F.R. Doc. 
71-1446).)

On behalf of the Secretary of the 
Treasury, I hereby make public these 
determinations, which constitute a find­
ing of dumping with respect to ferrite 
cores (of the type used in consumer elec­
tronic products) from Japan.

Section 153.43 of the Customs Regula­
tions is amended by adding the following 
to the list of findings of dumping cur­
rently in effect:

Merchandise Country T .D .

Ferrite Cores (of the type used in 
consumer electronic products).

Japan......... 71-84

(Secs. 201, 407, 42 Stat. 11, as amended, 18; 
19 U.S.C. 160,173.)

[ seal] E ugene T. R ossides, 
Assistant Secretary of the Treasury. 
[PR Doc.71-3648 Piled 3-12-71;9:15 am]
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Proposed Rule Making
DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Parts 25, 29, 37, 91, 111, 

123, and 135 1
[Docket No. 10915; Notice No. 71-7]

EMERGENCY LOCATOR 
TRANSMITTERS

Notice of Proposed Rule Making
The Federal Aviation Administration 

is considering amending Parts 25, 29, 37, 
and 91 of the Federal Aviation Regula­
tions to implement Section 31 of Public 
Law 91-596, achieve uniformity in ter­
minology used, and update requirements 
and standards for the manufacture, in­
stallation, airworthiness, and operation 
of emergency locator transmitters re­
quired on airplanes operated in air com­
merce. In addition, it is proposed to 
update current requirements in Part 121, 
which also apply to air travel clubs oper­
ating under Part 123, for emergency sig­
naling devices required for extended 
overwater operations and operation over 
uninhabited terrain, and added to Part 
135 a requirement for an emergency lo­
cator transmitter for extended overwater 
operation.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel, Attention: Rules 
Docket, GC-24, 800 independence Av­
enue SW., Washington, DC 20590. All 
communications received on or before 
May 12, 1971, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con­
tained in this notice may be changed in 
the light of comments received. All com­
ments submitted will be available, both 
before and after the closing date for 
comments in the Rules Docket for ex­
amination by interested persons.

During the past 3 years, the FAA has 
been concerned with the need for an 
emergency signaling device on aircraft to 
facilitate search and rescue efforts in lo­
cating downed aircraft. Accordingly, the 
agency issued advance notice of proposed 
rule making 68-4 (33 F.R. 3643) in Feb­
ruary 1968 soliciting comments concern­
ing the type of device needed, the power 
required, and the types of operations 
which should be covered. As a result of 
the information gained from that Notice, 
the FAA issued notice of proposed rule 
making 69-11 (34 F.R. 5442) on

March 17, 1969, which proposed that a 
“crash locator beacon” be required on all 
aircraft in operations conducted by air 
taxi and commercial operators under 
Part 135, including air taxi operations' 
conducted with large aircraft, and that 
"survival radio equipment” be carried 
aboard such aircraft when engaged in 
extended overwater operations.

Comments on these notices were vo­
luminous and indicated a great interest 
in the subject. However, before the 
agency completed its rulemaking action, 
Congress in 1970, enacted a law (section 
31, Public Law 91-596) which amended 
section 601 of the Federal Aviation Act of 
1958 to require the installation of 
“emergency locator beacons” on U.S. 
registered civil airplanes used in air com­
merce, with certain specified exceptions.

As we construe the exceptions specified 
in section 31 of Public Law 91-596, the 
beacon requirement does not apply to 
turbojet engine powered (pure jet) air­
planes, or to airplanes of domestic and 
flag air carriers certificated under Part 
121 while being operated by those air 
carriers in other than charter flights. In 
addition, that law excludes military air­
planes, an airplane used solely for train­
ing purposes not involving flights more 
than 20 miles from its base, and air­
planes used for agricultural aircraft op­
erations governed by Part 137 of the Fed­
eral Aviation Regulations.

The compliance dates established by 
Public Law 91-596 for U.S. registered 
civil airplanes subject to the beacon re­
quirement are December 30, 1971, for 
those manufactured or imported after 
that date, and December 30,1973, for all 
others. However, it will be noted that for 
airplanes used by air taxi operators or 
commercial operators in operations pur­
suant to Part 135, it is proposed herein 
to require compliance within 1 year 
after the effective date of the rule.

The Radio Technical Commission for 
Aeronautics (RTCA) has developed 
minimum performance standards for 
various types of airborne emergency 
locator transmitters. This notice pro­
poses to amend Part 37 of the Federal 
Aviation Regulations to incorporate by 
reference the standards and terminol­
ogy established by the RTCA lor various 
types of emergency locator transmitters. 
In addition to the standards established 
by RTCA, it is proposed to require addi­
tional performance, standards in keep­
ing with the intent of Public Law 91—596.

It should be clearly understood that 
the enactment of Section 31 of Public 
Law 91-596, and the adoption of imple­
menting regulations by the FAA under 
the authority of the Federal Aviation 
Act of 1958, as amended, will provide 
complete Federal regulation regarding 
emergency locator transmitter require­
ments for aircraft operating in air com­

merce, to the exclusion of any State j 
regulation regarding such devices.

This proposal would implement Public ! 
Law 91-596 by adding to Part 91 of the 
Federal Aviation Regulations a new 
§ 91.52 entitled “Emergency locator 
transmitters.” Proposed § 91.52 sets forth 3 
those operations for which the law re­
quires an airplane to have an emergency 
locator transmitter and specifies the type 
of transmitter required for the particular 
operation by reference to the provisions 
of § 37.200 of Part 37. In addition, it is 
proposed to require, in § 91.52 as well 
as in §§ 121.339,121.353, and 135.163, that 
the transmitter battery be replaced after 
the transmitter has been used in an 
emergency and also when 50 percent of 
it useful life has expired. In either case, 
the new expiration date for the replace­
ment battery would have to be legibly 
marked on the. outside of the transmitter. 
“Useful life”, as defined in proposed 
§ 37.200(g) (2), means the length of time, 
after its date of manufacture, that the 
battery may be stored on the shelf under 
normal environmental conditions with­
out losing its ability to meet the power 
supply requirements prescribed in the 
applicable performance standards of 
§ 37.200. The FAA considers this proposal 
necessary to assure that the transmitter 
power source will be capable of effective 
operation when needed.

Section 37.200 is a new section that 
would be added to Part 37 and titled 
“Emergency locator transmitters—TSO- 
C91.” As proposed, § 37.200 would estab­
lish performance standards for five types 
of emergency locator transmitters. Three 
of these consist of automatic types which 
are divided into three categories, namely, 
fixed, portable, and deployable. The 
other two types are categorized as a per­
sonnel type and a survival type. How­
ever, as previously indicated, it is pro­
posed to add to the RTCA standards:
(1) a requirement that personnel type 
transmitters be automatically operated;
(2) a requirement that each transmitter 
(irrespective of type) be equipped with 
a manually operated test circuit to de­
termine whether the transmitter is oper­
ative; (3) a requirement that the trans­
mitter battery be marked with its date 
of manufacture; and (4) a requirement 
that the electrical connections to the 
battery be corrosion resistant and posi­
tive in action.
: The FAA is aware that some persons) 
affected by this notice may have already 
purchased, in anticipatioh of proposed 
State requirements, emergency locator 
transmitter equipment which may, in all 
respects other than the test circuit, com­
ply with the proposals made in this 
notice. Accordingly, it Is proposed 
herein to permit use of such equipment 
without the test circuit if the equipment
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was purchased prior to the date of pub­
lication of this notice.

The basic performance standards for 
each of the five types of transmitter are 
set forth in RTCA Documents Nos. DO- 
138, DO-145, DO-146, and DO-147, which 
will be incorporated by reference in 
§ 37.200. These documents are available 
for examination at “each PAA Regional, 
District, and Area Office.

Subject to the exceptions previously 
mentioned, § 91.52 would require an au­
tomatic emergency locator transmitter 
to be attached to each airplane used in 
operations governed by: (1) The supple­
mental air carrier and commercial op­
erator rules of Part 121.; (2) the domes­
tic and flag air carrier charter flight rules 
of Part 121; (3) the air travel club rules 
of Part 123; and (4) the air taxi rules 
of Part 135. The automatic transmitter 
could be a fixed, portable or deployable 
type, as specified in § 37.200. The auto­
matic fixed t y p e  is attached to the air­
plane permanently. The portable type 
is attached in such a manner that it 
can be removed easily from its mounting, 
whereas, the deployable type is so at­
tached to the airplane that it can be de­
ployed either automatically or manually.

Por general aviation airplane opera­
tions governed by Part 91, proposed 
§ 91.52 would require an emergency loca­
tor transmitter, identified in § 37.200 as 
an automatic type or a personnel tire , 
to be attached to the airplane. As pre­
viously indicated, this proposal would 
require (among other things) that the 
personnel type of transmitter be auto­
matically operable.

It should be noted that RTCA stand­
ards for the emergency locator transmit­
ters, other than the survival type, would 
require a peak effective radiated power 
of at least 75 milliwatts. This power out­
put level has been proposed because it 
would provide a useful emergency signal 
for a range of 50 nautical miles even 
when conditions at the downed-aircraft 
site are unfavorable. An adverse antenna 
orientation, for example, may sharply 
reduce -the power radiated in useful di­
rections; the terrain may absorb power 
or significantly distort the radiation pat­
tern; and the weather may weaken the 
signal. The FAA is aware that the 
weight, size, and cost of emergency loca­
tor transmitters are related to output 
power, and that each of these factors 
would decrease in some measure if the 
75 milliwatt power requirement were re­
duced. However, a reduction in power 
would mean (if all other factors re­
mained unchanged) a reduction in the 
range at which the signal could be picked 
up by search and rescue aircraft, thereby 
limiting the usefulness of the transmit­
ter as a safety device. Comments are 
specifically requested on whether the 
proposed 75 milliwatt power requirement 
is in fact reasonable for the purpose and, 
if not, what value would be more appro­
priate, and why.

In addition to the foregoing, this 
notice proposes to amend Parts 25, 29 
121, and 135 to achieve uniformity ir 
terminology and update requirementi 
or certain signaling devices. Specifically

the current ditching certification re­
quirement in §§ 25.1415(d) and 29.1415
(d) for an “approved long range signal­
ing device” for use in one life raft would 
be amended by this proposal to require 
a “survival type emergency locator 
transmitter” that meets the performance 
standards prescribed in new § 37.200 for 
that type of transmitter. These are port­
able, self-buoyant, water-resistant, in­
dependently powered devices (generally 
attached to a life raft) that transmit 
signals on emergency frequencies. De­
vices currently in use that meet the 
standards of current § 37.166 (TSO- 
C61a) would be acceptable until the 
effective date of the proposals made 
herein.
. In §§ 121.339(a) (4) and 121.353(b) the 
requirement for an “emergency signaling 
device” would be replaced by a require­
ment for a “survival type emergency 
locator transmitter” that meets the per­
formance standards prescribed in new 
§ 37.200.

Section 135.163 does not presently re­
quire any emergency signaling device 
for extended overwater operations. This 
proposal would amend 1 135.163 by add­
ing in paragraph (b) thereof a require­
ment that there be attached to one of 
the required life rafts a “survival type 
emergency locator transmitter” that 
meets the requirements of new § 37.200.

As proposed, compliance with the new 
requirement for a survival type emer­
gency locator transmitter in Parts 121 
and 135 that meets the requirements of 
§ 37.200 would be 1 year after the ef­
fective date of the amendment.

It should be noted that certain of the 
requirements of the Federal Communi­
cations Commission (FCC) would be ap­
plicable to the emergency locator trans­
mitters discussed herein. Accordingly, 
affected persons should consult the Fed­
eral Communications Commission Reg­
ulations as part of their examination of 
the proposals made herein.

In consideration of the foregoing, it is 
proposed to amend the Federal Aviation 
Regulations as follows:

1. By amending § 25.1415(d) to read 
as follows:
§ 25.1415 Ditching equipment.

* * * * *
(d) There must be a survival type 

emergency locator transmitter that 
meets the applicable requirements of 
§ 37.200 of this chapter for use in one 
life raft.

* ♦ * * *
2. By amending 129.1415(d) to read 

as follows:
§ 2 9 .1 4 1 5  Ditching equipment.

* * * * *
(d) There must be a survival type 

emergency locator transmitter that meets 
the applicable requirements of § 37.200 of 
this chapter for use in one life raft.

3. By adding a new section to Part 37 
to read as follows:
§ 37.200 Emergency locator transmit­

ters— TSO-C91.
(a) Applicability. This technical 

standard order prescribes the minimum

performance standards that airborne 
emergency locator transmitters must 
meet in order to be identified with the 
applicable TSO marking. Emergency lo­
cator transmitters which are to be so 
identified must meet the requirements 
set forth in paragraphs (b) and (c) of 
this section.

(b) Basic performance standards. 
Basic performance standards are hereby 
established for the following types of 
emergency locator transmitters:

(1) Type ELT(P), (Personnel type). 
Personnel type emergency locator trans­
mitters must meet the standards set 
forth in Radio Technical Commission for 
Aeronautics Document No. DO-145 titled 
“Minimum Performance Standards— 
Personnel' Type Emergency Locator 
Transmitters, ELT (P), operating on
121.5 and 243.0 Megahertz,” dated 
November 5, 1970.

(2) Type ELT(AF), (Automatic fixed 
type). Automatic fixed type emergency 
locator transmitters must meet the 
standards for Automatic Fixed (AF) 
Type equipment set forth in Radio Tech­
nical Commission for Aeronautics Docu­
ment No. DO-147 titled “Minimum 
Performance S t a n d a r d s —Automatic 
Fixed, Automatic Portable and Auto­
matic Deployable Type Emergency Lo­
cator Transmitters ELT(AF) (AP) (AD), 
operating on 121.5 and 243.0 MegaHertz,” 
dated November 5, 1970.

(3) Type ELT(AP) , (Automatic port­
able type). Automatic portable type 
emergency locator transmitters must 
meet the standards for Automatic Port­
able (AP) Type equipment set forth in 
Radio Technical Commission for Aero­
nautics Document No. DO-147 titled 
“Minimum Performance Standards—  
Automatic Fixed, Automatic Portable and 
Automatic Deployable Type Emergency 
Locator Transmitters, ELT(AF) (AP) 
(AD), operating on 121.5 and 243.0 
MegaHertz,” dated November 5,1970.

(4) Type ELT(AD), (Automatic de­
ployable type) .  Automatic deployable 
type emergency locator transmitters 
must meet the standards for Automatic 
Deployable (AD) Type equipment set 
forth in Radio Technical Commission 
for Aeronautics Document No. DO-147 
titled “Minimum Performance Stand­
ards—Automatic Fixed, Automatic Port­
able and Automatic Deployable Type 
Emergency Locator Transmitters, ELT 
(AF) (AP) (AD), operating on 121.5 and 
243.0 Megahertz,” dated November 5, 
1970.

(5) Type E L T(S), (Survival type). 
Survival type emergency locator trans­
mitters must meet the standards set 
forth in Radio Technical Commission 
for Aeronautics Document No. DO-146 
titled “Minimum Performance Stand­
ards—Survival Type Emergency Locator 
Transmitters, ELT(S), operating on
121.5 and 243.0 Megahertz,” dated No­
vember 5, 1970.

(c) Additional performance standards. 
In addition to meeting the basic per­
formance standards (as applicable) set 
forth in paragraph (b) of this section—

(1) Each personnel type emergency 
locator transmitter must, when installed
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in accordance with the manufacturer’s 
instructions—

(1) Be automatically activated when 
subjected to a force of 5.0±2.0 g and 
greater for a duration of 11 milliseconds 
and greater in the direction of the longi­
tudinal axis of the aircraft;

(ii) Not be activated under conditions 
less severe than those prescribed in sub- 
paragraph (b) (1 ) (i) ; and

(iii) After activation, remain acti­
vated when subsequently subjected to 
shock forces in any direction of up to 
50 g and having durations up to 11 
milliseconds.

(2) Each personnel, automatic, and 
survival type emergency locator trans­
mitter must be equipped with a manu­
ally-activated test circuit to determine 
whether it is operative. The test circuit 
must receive all its indicating energy 
from radiated power. However, the radi­
ated field associated with the, test circuit 
may not exceed 15 microvolts per meter 
at a distance of 1 foot, free space, ir­
respective of direction.

(3) Each personnel, automatic, and 
survival type emergency locator trans­
mitter must have its battery perma­
nently and legibly marked with the date 
(month and year) of the battery’s man­
ufacture. In addition, the electrical con­
nections to the battery must be corrosion 
resistant and positive in action. Connec­
tions relying on spring force alone are 
not acceptable.

(d) Environmental standards. Unless 
otherwise stated in RTCA documents 
referenced in paragraphs (b) and (c) 
of this section, environmental testing 
must be done in accordance with RTCA 
Document No. DO-138 titled “Environ­
mental Conditions and Test Procedures 
for Airborne Electronic/Electrical Equip­
ment and Instruments,” dated June 27, 
1968.

(e) Availability of documents. RTCA 
Documents Nos. DO-138, DO-145, DO- 
146, and DO-147 are incorporated herein 
in accordance with 5 U.S.C. 552(a)(1) 
and § 37.23 of this part and are available 
as indicatd in § 37.23. Additionally, these 
RTCA documents may be examined at 
any PAA Regional Office of the Chief, 
Engineering and Manufacturing Branch 
(or, in the case of the Western Region, 
the Chief, Aircraft Engineering Divi­
sion) . The above documents may be ob­
tained from the RTCA Secretariat, Suite 
655, 1717 H Street NW., Washington, DC 
20006.

(f) Marking. (1) In addition to the 
markings specified in § 37.7(d) of this 
part, the equipment must be perma­
nently and legibly marked with its type 
designation as set forth in paragraph
(b) of this section, and must be legibly 
marked with the date on, or before, 
which the battery must be replaced to 
comply with the useful life limitation 
prescribed in paragraph (g) (2) of this 
section.

(2) Each separate component of the 
equipment (antenna, transmitter, or 
other) must be permanently and legibly 
marked with at least the manufacturer’s 
name and the TSO number.

(g) Data requirements. In accordance 
with § 37.5 of this part, the manufacturer 
must furnish to the Chief, Engineering 
and Manufacturing Branch, Flight 
Standards Division (or, in the case of 
the Western Region, to the Chief, Air­
craft Engineering Division), Federal 
Aviation Administration, in the region 
in whch the manufacturer is located, 
one copy of the following technical data, 
except that additional copies must be 
furnished upon-request by the FAA:

(1) Manufacturer’s operating instruc­
tions and equipment limitations, con­
taining a statement identifying the type 
designation of the equipment as pre­
scribed in paragraph (b) of this section,

(2) Installation instructions, includ­
ing applicable schematic diagrams, wir­
ing diagrams, procedures, and specifica­
tions. The specifications must set forth 
all limitations, restrictions, or other con­
ditions, pertinent to the installation. The 
limitations must include a limitation on 
the use of the battery beyond 50 per­
cent of its useful life, as established by 
the transmitter manufacturer. For thje 
purpose of this subparagraph, the use­
ful life of the battery (established by 
the ■ transmitter manufacturer) is the 
length of time, after its date of manu­
facture, that the battery may be stored 
on the shelf under normal environ­
mental conditions without losing its 
ability to meet the power supply require­
ments prescribed in the applicable per­
formance standards of paragraph (b) of 
this section.

(3) List of components (by part num­
ber) that make up the equipment sys­
tem complying with the applicable 
standards prescribed in this section.

(4) Manufacturer’s test report.
(5) Equipment data sheets specifying 

the equipment’s actual performance with 
respect to each performance factor pre­
scribed in the applicable standard, and 
the ranges of environmental factors 
(temperature, altitude, etc.) within 
which that p e r f o r m a n c e  can be 
attained.

(h) Data furnished with each manu­
factured unit. A copy of the installation 
instructions prescribed in paragraph (g)
(2) of this section, and of the equipment 
data sheets prescribed in paragraph (g)
(5) of this section, must be furnished 
with each emergency locator transmit­
ter manufactured under this TSO.

4. By adding a new section to Part 
91 to read as follows:
.§ 91.52 Emergency locator transmitters.

(a) Except as provided in paragraphs
(e ), (f ), and (g) of this section:

(1) After December 30, 1971, no per­
son may operate a U.S. registered civil 
airplane manufactured or imported af­
ter that date unless it meets the appli­
cable requirements of paragraphs (b),
(c), and (d) of this section.

(2) After (date one year after the 
effective date of this amendment) for 
operations (with airplanes not subject to 
paragraph (a) (1 ) of this section) gov­
erned by Part 135 of this chapter, and 
after December 30, 1973, for all other

operations, no person may operate a 
U.S. registered civil airplane unless it 
meets the applicable requirements of 
paragraphs (b), (c), and (d)‘ of this 
section.

(b) To comply with paragraph' (a) 
of this section, each U.S. registered civil 
airplane must be equipped as follows:

(1) For operations governed by the 
supplemental air carrier and commercial 
operator rules of Part 121 of this chap­
ter, or the air travel club rules of Part 
123 of this chapter, there must be at­
tached to the airplane an automatic type 
emergency locator transmitter that is in 
operable condition and meets the ap­
plicable requirements of § 37.200 of this 
chapter;

(2) For charter flights governed by 
the domestic and flag air carrier rules 
of Part 121 of this chapter, there must be 
attached to the airplane an automatic 
type emergency locator transmitter that 
is in operable condition and meets the 
applicable requirements of § 37.200 of 
this chapter;

(3) For operations governed by Part 
135 of this chapter, there must be at­
tached to the airplane an automatic type 
emergency locator transmitter that is in 
operable condition and meets the appli­
cable requirements of § 37.200 of this 
chapter; and

(4) For operations other than those 
specified in subparagraphs (1), (2), and
(3) of this paragraph, there must be at­
tached to the airplane a personnel type 
or an automatic type emergency locator 
transmitter that is in operable condition 
and meets the applicable requirements of 
§ 37.200 of this chapter.

(c) Each emergency locator trans­
mitter required by paragraphs (a) and
(b) of this section must be attached to 
the airplane in such a manner that the 
probability of damage to the transmitter, 
in the event of crash impact, is mini­
mized. Fixed and deployable automatic 
type transmitters must be attached to 
the airplane as far aft as practicable.

(d) Batteries used in emergency lo­
cator transmitters required by para­
graphs (a) and (b) of this section must 
be replaced after the transmitter has 
been used in an emergency and must also 
be replaced when 50 percent of their 
useful life (as established by the trans­
mitter manufactured under § 37.200 
(g) (2) of this chapter) has expired. The 
new expiration date for the replacement 
battery must be legibly marked on the 
outside of the transmitter.

(e) Notwithstanding paragraphs (a) 
and (b) of this section, a person may—

(1) Ferry a newly acquired airplane
from the place where possession of it 
was taken to a place where the emer­
gency locator transmitter is to be in­
stalled; and .

(2) Ferry an airplane with an in­
operative emergency locator transmitter 
from a place where repairs or replace­
ment cannot be made to a place where 
they can be made.
No persons other than required crew­
members may be carried aboard an air­
plane being ferried pursuant to para­
graph (e) of this section.
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(f) Paragraphs (a) and (b). of this 
section do not apply to—

(1) Turbojet engine powered air­
planes;

(2) Scheduled operations (other than 
charter flights) conducted by a domestic 
or flag air carrier certificated under Part 
121 of this chapter;

(3) Training flights conducted within 
a 20-mile radius of the airport from 
which the flight began; or

(4) Agricultural aircraft operations 
governed by Part 137 of this chapter.

(g) The emergency locator transmit­
ter required by paragraphs (a) and (b) 
of this section need not meet the manu­
ally-operated test circuit requirement in 
§ 37.200(c) (2) if the operator shows that 
he had purchased the transmitter prior 
to (date of publication of this notice in 
the F ederal R egister.

5. By amending § 121.339 (a) (4) and
(b) to read as follows:
§ 121.339 Equipment for extended over­

water operations.
(a) * * *
(4) A survival type emergency locator 

transmitter that after (date 1 year 
after the effective date of this amend­
ment) meets the applicable require­
ments of § 37.200 of this chapter. The 
transmitter must be attached to one of 
the required life rafts. Batteries used in 
this transmitter must be replaced after 
the transmitter has been used in an 
emergency and must also be replaced 
when 50 percent of their useful life (as 
established by the transmitter manu­
facturer under § 37.200(g) (2) of this 
chapter) has expired. The new expira­
tion date for the replacement battery 
must be legibly marked on the outside 
of the transmitter.

(b) The required life rafts, life pre­
servers, and survival type emergency lo­
cator transmitter must be easily accessi­
ble in the event of a ditching without 
appreciable time for preparatory proce­
dures. This equipment must be in­
stalled in conspicuously marked, ap­
proved locations.

6. By amending § 121.353(b) to read 
as follows:
§ 121.353 Equipment for . -operations 

over uninhabited terrain areas: flag 
and supplemental air carriers and 
commercial operators.

* * * * *

(b) A survival type emergency locate 
transmitter that after (date 1 year afte 
the effective date of this amendment 
meets the applicable requirements t 
§ 37.200 of this chapter. Batteries used i 
this transmitter must be replaced aft( 
the transmitter has been used in a 
emergency and must also be replace 
when 50 percent of their useful life (£ 
established by the transmitter manuf a< 
turer under § 37.200(g) (2) of this char 
ter) has expired. The new expiratio 
date for the replacement battery mu:

be legibly marked on the outside of the 
transmitter.

7. By amending § 135.163 to read as 
follows:
§ 135.163 Emergency equipment: ex­

tended overwater operations.
(a) No person may operate an aircraft 

in extended overwater operations unless 
it carries enough life rafts (with proper 
buoyancy) to carry all occupants of the 
aircraft, and unless there is attached to 
each life raft, and clearly marked for 
identification, at least—

(1) One canopy (for sail, sunshade, or 
for rain catcher);

(2) One radar reflector (or similar 
device);

(3) One life raft repair kit;
(4) One bailing bucket;
(5) One signaling mirror;
(6) (hie police whistle;
(7) One raft knife;,
(8) One C 02 bottle for emergency in­

flation;
(9) One inflation pump;
(10) Two oars;
(11) One 75-foot retaining line;
(12) One magnetic compass;
(13) One dye marker; -
(14) One flashlight;
(15) At least one pyrotechnic signal­

ing device;
(16) A two-day supply of emergency 

food rations supplying at least 1,000 
calories a day for each person;

(17) One sea water desalting kit for 
each two persons the raft is rated to 
carry, or two pints of water for each 
person;

(18) One fishing kit; and
(19) One book on survival appropriate 

for the area in which the aircraft is 
operated.

(b) After (date 1 year after the ef­
fective date of this amendment) no per­
son may operate, an aircraft in extended 
overwater operations unless there is at­
tached to one of the liferafts required 
by paragraph (a) of this section a sur­
vival type emergency locator transmitter 
that meets the applicable requirements 
of § 37.200 of this chapter. Batteries used 
in this transmitter must be replaced after 
the transmitter has been used in an 
emergency and must also be replaced 
when 50 percent of their useful life (as 
established by the transmitter manu­
facturer under § 37.200(g) (2) of this 
chapter) has expired. The new expira­
tion date for the replacement battery 
must be legibly marked on the outside 
of the transmitter.

These amendments are proposed under 
the authority of sections 313(a), 601, and 
604 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354, 1421, and 1424), and 
section 6 (c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on 
March 10, 1971.

J ames F . R udolph,
Director, Flight Standards Service.

[FR Doc.71-3546 Filed 3-12-71;8:48 am]

[1 4  CFR Ports 71, 73 1
[Airspace Docket No. 70-ALr-5]

DESIGNATION OF RESTRICTED AREA 
AND ALTERATION OF FEDERAL 
AIRWAY AND CONTINENTAL CON­
TROL AREA

Notice of Proposed Rule Making
The Federal Aviation Administration 

(FAA) is considering amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations that would designate a re­
stricted area at Chatanika, Alaska, and 
a west alternate to VOR Federal airway 
No. 438 between Fairbanks, Alaska, and 
Fort Yukon, Alaska. Also, the Continen­
tal control area would be altered to in­
clude the proposed restricted area.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Alaskan Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 632 Sixth Avenue, 
Anchorage AK 99501. All communica­
tions received within 30 days after pub­
lication of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendments. 
The proposals contained in this notice 
may be changed in the light of comments 
received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20590. An informal 
docket also will be available for examina­
tion at the office of the Regional Air 
Traffic Division Chief.

The FAA proposes the following air­
space actions:

1. The Chatanika, Alaska, restricted 
area would be designated as follows:

Boundaries. Within a 1%-mile radius cir­
cle centered at lat. 65°07'45" N., long. 147°- 
29'30" W., and within a line drawn from 
the northerly tangent of the I %-mile radius 
circle to lat. 65°15'00" N., long. 146*19'00" 
W., thence to lat. 64<’59'40" N., long. 146°- 
19'00" W., thence to the southerly tangent 
of the 1^4-mile radius circle.

Designated Altitudes. Surface to unlimited.
Time of Designation. From 0930 to 1030 

a.m. local time for a period of 2 years begin­
ning July 1, 1971.

Controlling Agency. Federal Aviation Ad­
ministration, Fairbanks ARTC Center.

Using Agency. U.S. Army Electronics Com­
mand, Fort Huachuca, Ariz.

2. V-438 would be altered by adding a 
standard west alternate between the 
Fairbanks, Alaska, VORTAC and the 
Fort Yukon, Alaska, VOR.

3. The continental control area would 
be altered by adding the Chatanika re­
stricted area.

The proposed restricted area is needed 
as a part of a worldwide network of me­
teorological rocket sounding stations to
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