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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter |—Civil Service Commission
PART 213—EXCEPTED SERVICE
Department of the Interior

Section 213.3312 is amended to show
that one position of Deputy Assistant
Secretary for Applied Sciences, Office of
the Assistant Secretary for Water Qual-
ity and Research, is excepted under
Schedule C. Effective on publication in
the FPEDERAL REGISTER, subparagraph (21)
is added to paragraph (a) of § 213.3312
as set out below,

§213.3312 Department of the Interior,

(a) Office of the Secretary. * * *

(21) One Deputy Assistant Secretary
for Appliec Sciences, Office of the As-
sistant Secretary for Water Quality and
Research.

» ¥ * L *

(5 U.8.C. 8301, 3302, E.O. 10577; 3 CFR 1054~
58 Comp., p. 218)

UN1TED STATES CIVIL SERV-
ICE COMMISSION,

[sEaL]l JamEes C. Spry,
Ezecutive Assistant to
the Commissioners.
[FR. Doc. 70-9743; Filed, July 28, 1970;
8:47 am.]

PART 213—EXCEPTED SERVICE

Department of Health, Education, and
Welfare

Section 213.3316 is amended to show
that the following positions are excepted
under Schedule C: One Confidential
Assistant (interdepartmental activities)
each to the Administrator, Health Serv-
ices and Mental Health Administration:
the Commissioner, Social Security Ad-
ministration; and the Administrator, So-
cial and Rehabilitation Service; and one
Pfqv;tte Secretary (interdepartmental ac-
tivities) to the Commissioner, Food and
Drug Administration. Effective on pub-
lication in the Feperar REGISTER, sub-
paragraphs (8) and (9) are added to
baragraph (h); subparagraph (3) to
baragraph (1) ; and subparagraph (8) to

baragraph (o) of §213.3316 as set out
below,

§ 213.3316 Department of Health, Edu-

cation, and Welfare,
- - - * *
(h) Office of the Assistant Secretary
for Health and Scientific Affairs. * * *
(8) One Confidential Assistant (inter-
departmental activities) to the Adminis-

trator, Health Services and M
Health Administration. =g
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(9) One Private Secretary (interde~
partmental activities) to the Commis-
sioner, Food and Drug Administration.

* * - & >

(1) Social Security Administration.
L .

(3) One Confidential Assistant (inter-
departmental activities) to the Commis-
sioner,

» » - - »

(0) Social and Rehabilitation Service.
- & »

(8) One Confidential Assistant (inter-
departmental activities) to the Admin-
istrator.

» * . » -

(6 U.8.C. 3301, 3302, E.O. 10577; 3 CFR 19854-
58 Comp., p. 218)

UniTED STATES CIVIL SERV~
ICE COMMISSION,
JAamEs C. SPrYy,
Ezecutive Assistant
to the Commissioners.

[F.R. Doc. 70-9742; Filed, July 28, 1970;
8:47 am.]

[SEAL]

PART 213—EXCEPTED SERVICE

Depariment of Health, Education, and
Welfare

Section 213.3316 is amended to show
that one position of Special Assistant for
Telecommunications, Office of the Assist-
ant Secretary for Planning and Evalua-
tion, is excepted under Schedule C and
that the position of Deputy Assistant to
the Assistant Secretary for Education
(Educational Television) is no longer ex-
cepted under Schedule C. Effective on
publication in the FEpERAL REGISTER, Sub-
paragraph (2) of paragraph (j) is re-
voked, and subparagraph (10) is added to
paragraph (k) of §213.3316 as set ouf
below.

§ 213.3316 Department of Health, Edu-
cation, and Welfare.
* * * » »
(j) Office of the Assistant Secretary
for Education. * * *
(2) [Revokedl
(k) Office of the Assistant Secretary
for Planning and Evaluation. * * *
(10) One Special Assistant for Tele-
communications.

. - » - .

(5 U.S.C. 3301, 3302, E.O. 10677; 3 CFR 1954
58 Comp., p. 218) :

UniTep STATES CIlvin SERV-
ICE COMMISSION,

James C, SPry,

Executive Assistant to the

[sEAL]

Comimissioners.
[F.R. Doc. 70-9741; Filed, July 28, 1970;
8:47 am.]

PART 330—RECRUITMENT, SELEC-
TION, AND PLACEMENT (GENERAL)

Restrictions to Protect Competitive
Principles

Section 330.504, which restricted the
noncompetitive movement of an individ-
ual to a rural carrier position, is revoked.
An editorial change, deleting the cross-
reference to § 330.504, is made in § 330.-
501. Part 330 is amended as set out below.

§ 330.501 General restriction on move-
ment after competitive appointment.
Except as provided in section 330.503,
an agency may promote an employee or
reassign him to a different line of work,
or to a different geographical area, and
it may transfer a present employee or
reinstate a former employee of the same
or another agency to a higher grade or
different line of work, or to a different
geographical area, only after 3 months
have elapsed since the employee’s latest
nontemporary competitive appointment.
The Commission may waive the restric-
tion against movement to a different geo-
graphical area when it is satisfied that
the waiver is consistent with the prin-
ciple of open competition.
§ 330.504 [Revoked]
(6 U.S.C. 1302, 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)
UNITED STATES CIvIiL SERV-
1cE COMMISSION,
JAMES C. SPRY,

Executive Assistant
to the Commissioners.

[F.R. Doc. T0-9744; Filed, July 28, 1970;
8:47 a.m.|

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department of
Agriculture

PART 58-—GRADING AND INSPEC-
TION, GENERAL SPECIFICATIONS
FOR APPROVED PLANTS AND
STANDARDS FOR GRADES OF
DAIRY PRODUCTS

Subpart U—U.S. Standards for Instant
Nonfat Dry Milk

A notice of proposed rule making
covering the issuance of amendments to
U.8. Standards for Instant Nonfat Dry
Milk (7 CFR Part 58, Subpart U) was
published in the FEDERAL REGISTER on
May 20, 1970 (35 F.R. 7739). It afforded
interested persons the opportunity to
submit within 30 days to the Hearing
Clerk written data, views or arguments

in connection with the proposal.

[SEAL]
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Statement of consideration. All com-
ments received regarding the proposal
were favorable. After considering all
relevant information it has been deter-
mined that orderly marketing would be
served best by making the effective date
October 1, 1970.

In view of the extensive amendments to
the U.S. Standards for Instant Nonfat
Dry Milk and to correct the CFR section
numbers, the corrected, amended stand-
ard is reprinted in full. The sections that
have been amended are:

1. (3) (1) of § 58.2753(a).

2. (8) (1) of § 58.2753(a).

8. (3) (viil) of § 58.2763(a).

4. (c) of § 58.2754.

5. (a) of § 58.2756.

The amended standards are as follows:

Subpart U—U.S. Standards for Instant Nonfal Dry
Milk *
DEFINITIONS
Sec

58.2.'750 Instant nonfat dry milk.

U.S. GraDE

Nomenclature of the U.S. grade.

Basis for determination of the U.S,
grade.

Requirements for the U.S. grade.

U.S. grade not assignable.

582756 Test methods.

582759 Explanation of terms.

AvurHORITY: The provisions of this Subpart
U issued under secs. 202-208, 60 Stat. 1087,
as amended: 7U.S.C. 1621-1627.

DEFINITIONS
§ 58.2750 Instant nonfat dry milk.*

(a) Instant nonfat dry milk is nonfat
dry milk which has been produced in such
a manner as to substantially improve its
dispersing and reliquefication character-
istics over that produced by the con-
ventional processes.

(b) (1) “Nonfat dry milk” is the prod-
uct resulting from the removal of fat
and water from milk and contains the
lactose, milk proteins and milk minerals
in the same relative proportion as in the
fresh milk from which made. It contains
not over 5 percent by weight of mois-
ture. The fat content is not over 114
percent by weight, unless otherwise
indicated.

(2) The term “milk” when used in this
subpart means fresh, sweet milk produced
by healthy cows, that has been pasteur-
ized before or during the manufacture of

58.2751
58.2752

58.2753
58.2754

the instant nonfat dry milk,
U.S. GraDE
§ 58.2751 Nomenclature of the U.S.

grade.

The nomenclature of the U.S. grade
is U.S. Extra. a

§ 58.2752 Basis for determination of the
U.S. grade.

(a) The U.S. grade of instant nonfat
dry milk is determined on the basis of

3 Compliance with these standards does not
excuse fallure to comply with the provision
of the Federal Food, Drug, and Cosmetic Act.

2 Instant nonfat dry milk covered by these
standards shall not contain buttermilk or
any added preservative, neutralizing agent or
other chemical.

RULES AND REGULATIONS

flavor and odor, physical appearance,
bacterial estimate on the basis of stand-
ard plate count, coliform count, milkfat
content, moisture content, scorched par-
ticle content, solubility index, titratable
acidity and dispersibility.

(b) The final U.S. grade shall be es-
tablished on the basis of the lowest
rating of any one of the quality
characteristies.

§ 58.2753 Requirements for the U.S.
grade.

(a) U.S. Extra grade shall conform
to the following requirements:

(1) Flavor and odor (applies to re-
liquefied form). Shall be sweet, pleasing
and desirable but may possess the fol-
lowing flavors to a slight degree: Chalky,
cooked, feed, flat.

(2) Physical appearance. Shall possess
a uniform white to light cream natural
color; shall be reasonably free-flowing
and free from lumps except those that
readily break up with very slight
pressure.

(3) Laboratory tests. Shall be used to
determine classification of the following
quality characteristics:

(1) Bacterial estimate. Not more than
30,000 per gram, standard plate count.

(ii) Coliform count. Not more than 10
per gram,

(iii) Milkfat content. Not more than
1.25 percent.

(iv) Moisture content. Not more than
4.5 percent.

(v) Scorched particle content. Not
more than 15.0 mg.

(vi) Solubility index. Not more than
1.0 ml

(vii) Titratable acidity. Not more than
0.15 percent.

(viii) Dispersibility. Not less than 85.0
percent.

§ 58.2754 U.S. grade not assignable.

Instant nonfat dry milk shall not be _

assigned the U.S. grade for one or more
of the following reasons: (a) Fails to
meet the requirements for U.S. Extra
grade, (b) has direct microscopic clump
count exceeding 75 million per gram, or
(¢) the phosphatase test, when run at
the option of the Department or when
requested by the buyer or seller, shows
more than 4 micrograms of phenol per
milliliter of reconstituted nonfat milk.

§ 58.2756 Test methods.

(a) Testing methods contained in
Methods of Laboratory Analyses for Dry
Whole Milk, Nonfat Dry Milk, Dry But-
termilk and Dry Whey, Consumer and
Marketing Service, U.S. Department of
Agriculture, February 1, 1961 (mimeo),
or the latest revision thereof, are to be
used to determine bacterial estimate as
standard plate count, direct microscopic
clump count, coliform count, milkfat
content, moisture content, scorched par-
ticle content, solubility index, titratable
acidity, and flavor examination. Dis~
persibility shall be determined by the
Modified Moats-Dabbah Method.

Nore: All tests to be determined upon

samples drawn from sound, undamaged
packages.,

(1) Phosphatase activity. Residual
phosphatase shall be determined using
Method II, Official Methods of Analysis
of the Association of Official Agricultural
Chemists, Ninth Edition, 1960 or latest
revision thereof.

§ 58.2759 Explanation of terms,

(a) With respect to flavor—(1) Slight.
Detected only upon critical examination.

(2) Chalky. A tactual type of flavor
lacking in characteristic milk flavor.

(3) Cooked. Similar to a custard flavor
and imparts a smooth aftertaste.

(4) Feed. Characteristic of the feed
flavors in milk.

(5) Flat.Lacking characteristic flavor.

(h) With respect to physical ap-
pearance—(1) Reasonadbly free-jlowing.
Pours in a fairly constant, uniform
stream from the open end of a tilted
container or scoop.

(2) Very slight pressure. Lumps fall
apart with only light touch.

(3) Natural color. A color that is white
or light cream.

Effective date. This amendment shall
become effective October 1, 1970,

Done at Washington, D.C., this 23d day
of July 1970,
G. R. GRANGE,
Acting Administrator.

[FR. Doc. 70-0722; Filed, July 28, 1970;
_ 8:45 am,]

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depari-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 714—REFUNDS OF PENALTIES
ERRONEOUSLY, ILLEGALLY, OR
WRONGFULLY COLLECTED

On pages 8569 to 8571 of the FEDERAL
REGISTER of June 3, 1970, was published
a notice of proposed rule making to issue
regulations governing refunds of penal-
ties erroneously, illegally, or wrongfully
collected.

Interested person were given 30 days
after publication of the notice in which
to submit written data, views, or recom-
mendations with respect to the proposed
regulations.

No written submissions pursuant to
the notice were received and the pro-
posed regulations, as published in the
notice with the heading revised to read
“Refunds of Penalties Erroneously, Ii-
legally, or Wrongfully Collected,” are
adopted with the addition of an effective
date provision as set forth below.

Effective date: Thirty days after pub-
lication in the FEDERAL REGISTER.

Signed at Washington, D.C., on July 22,
1970.
KeNNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
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Sec.

714.35
714.36
71487
714.38
714.39
714.40
714.41
714.42
71443

Basis, purpose, and applicability.

Definitions.

Instructions and forms.

Who may claim refund.

Manner of filing.

Time of filing.

Statement of claim.

Designation of trustee.

Recommendation by county com-
mittee.

71444 Recommendation by State commit-

tee.
71445 Approval by Deputy Administrator.
714.468 Certification for payment.

AvtHoRrTY: The provisions of this Part
714 issued under secs. 372, 375, 52 Stat. 65,
as amended, 66, as amended; T U.S.C. 1372,
1375.

§ 714.35
ity. !

(a) Basis and purpose. The regula-
tions set forth in this part are issued
pursuant to the Agricultural Adjustment
Act of 1938, as amended, for the purpose
of prescribing the provisions governing
refunds of marketing quota penalties er-
roneously, illegally, or wrongfully col-
lected with respect to all commodities
subject to marketing quotas under the
Act,

(b) Applicability. This part shall ap-
ply to claims submitted for refunds of
marketing quota penalties erroneously,
illegally, or wrongfully collected on all
commodities subject to marketing quotas
under the Act. It shall not apply to the
refund of penalties which are deposited
in a special deposit account pursuant
to sections 314(bh), 346(b), 356(b), or
359 of the Agricultural Adjustment Act
of 1938, as amended, or paragraph (3)
of Public Law 74, 77th Congress, avail-
able for the refund of penalties initially
collected which are subsequently adjust-
ed downward by action of the county
committee, review committee, or appro-
priate court, until such penalties have
been deposited in the general fund of
the Treasury of the United States after
determination that no downward ad-
Justment in the amount of penalty is
warranted, All prior regulations dealing
with refunds of penalties which were
contained in this part are superseded
upon the effective date of the regula-
tions in this part.

§ 714.36 Definitions.

(a) General terms. In determining
the meaning of the provisions of this
part, unless the context indicates other-
wise, words imparting the singular in-
clgde and apply to several persons or
things, words imparting the plural in-
clude the singular, words imparting the
masculine gender include the feminine
as well, and words used in the present
tense include the future as well as the
present. The definitions in Part 719 of
this chapter shall apply to this part.
The provisions of Part 720 of this chap-
t_er_conceming the expiration of time
limitations shall apply fo this part.

(b) Other terms applicable to this
part, The following terms shall have the
following meanings:

Basis, purpose, and applicabil-
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(1) “Act” means the Agricultural Ad-
justment Act of 1938, and any amend-
ments or supplements thereto.

(2) “Claim” means a written request
for refund of penalty.

(3) “Claimant” means a person who
makes a claim for refund of penalty as
provided in this part.

(4) “County Office” means the office
of the Agricultural Stabilization and
Conservation County Committee.

(5) “Penalty” means an amount of
money collected, including setoff, from
or on account of any person with respect
to any commodity to which this part is
applicable, which has been covered into
the general fund of the Treasury of the
United States, as provided in section
372(b) of the Act. 3

(6) “State office” means the office of
the Agricultural Stabilization and Con-
servation State Committee.

§ 714.37 Instructions and forms.

The Deputy Administrator shall cause
to be prepared and issued such instruc-
tions and forms as are necessary for
carrying out the regulations in the part.

§714.38 Who may claim refund.

Claim for refund may be made by:

(a) Any person who was entitled to
share in the price or consideration re-
ceived by the producer with respect to
the marketing of a commodity from
which a deduction was made for the
penalty and bore the burden of such de-
duction in whole or in part.

(b) Any person who was entitled to
share in the commodity or the proceeds
thereof, paid the penalty thereon in
whole or in part and has not been
reimbursed therefor.

(¢) Any person who was entitled to
share in the commodity or the proceeds
thereof and bore the burden of the
penalty because he has reimbursed the
person who paid such penalty.

(d) Any person who, as buyer, paid
the penalty in whole or in part in con-
nection with the purchase of a com-
modity, was not required to collect or
pay such penalty, did not deduct the
amount of such penalty from the price
paid the producer, and has not been re-
imbursed therefor,

(e) Any person who paid the penalty
in whole or in part as a surety on a bond
given to secure the payment of penalties
and has not been reimbursed therefor,

(f) Any person who paid the whole or
any part of the sum paid as a penalty
with respect to a commodity included
in a transaction which in fact was not a
marketing of such commodity and has
not been reimbursed therefor.

§ 714.39 Manner of filing.

Claim for refund shall be filed in the
county office on a form prescribed by
the Deputy Administrator. If more than
one person is entitled to file a claim, a
joint claim may be filed by all such per-
sons. If a separate claim is filed by a per-
son who is a party to a joint claim, such
separate claim shall not be approved

12099

until the interest of each person in-
volved in the joint claim has been
determined.

§ 714.40 Time of filing.

Claim shall be filed within 2 years
after the date payment was made to the
Secretary. The date payment was made
shall be deemed to be the date such pay-
ment was deposited in the general fund
of the Treasury as shown on the certifi-
cate of deposit on which such payment
was scheduled.

§ 71441 Statement of claim.

The claim shall show fully the facts
constituting the basis of the claim; the
name and address of and the amount
claimed by every person who bore or
bears any part or all of the burden of
such penalty; and the reasons why such
penalty is claimed to have been er-
roneously, illegally, or wrongfully col-
lected. It shall be the responsibility of the
county committee to determine that any
person who executes a claim as agent or
fiduciary is properly authorized to act in
such capacity. There should be attached
to the claim all pertinent documents with
respect to the claim or duly authenti-
cated copies thereof.

§ 714.42 Designation of trustee.

Where there is more than one claim-
ant and all the claimants desire to ap-
point a trustee to receive and disburse
any payment to be made to them with
respect to the claim, they shall be per-
mitted to appoint a trustee, The person
designated as trustee shall execute the
declaration of trust.

§714.43 Recommendation
commitlee.

Immediately upon receipt of a claim,
the date of receipt shall be recorded on
the face thereof. The county committee °
shall determine, on the basis of all avail-
able information, if the data and rep-
resentations on the claim are correct.
The county committee shall recommend
approval or disapproval of the claim, and
attach a statement to the claim, signed
by a member of the committee, giving
the reasons for their action. After the
recommendation of approval or disap-
proval is made by the county commit-
tee, the claim shall be promptly sent to
the State commitiee.

§ 714.44 Recommendation

commiltee,

A representative of the State commit-
tee shall review each claim referred by
the county committee. If a claim is sent
initially to the State committee, it shall
be referred to the appropriate county
committee for recommendation as pro-
vided in § 71443 prior to action being
taken by the State committee. Any nec-
essary investigation shall be made. The
State committee shall recommend ap-
proval or disapproval of the claim, at-
taching a statement giving the reasons
for their action, which shall be signed by
a representative of the State commit-

tee. After recommending approval or

by

county

by Stute
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disapproval, the claim shall be promptly
sent to the Deputy Administrator.

§ 714.45 Approval by Deputy Adminis-
trator.

The Deputy Administrator shall re-
view each claim forwarded to Lim by the
State committee to determine whether,
(a) the penaity was erroneously, illegally,
or wrongfully collected, (b) the claimant
bore the burden of the payment of the
penalty, (¢) the claim was timely filed,
and (d) under the applicable law and
regulations the claimant is entitled to a
refund. If a claim is filed initially with
the Deputy Administrator, he shall ob-
tain the recommendations of the county
committee and the State committee if
he deems such action necessary in arriv-
ing at a proper determination of the
claim. The claimant shall be advised in
writing of the action taken by the Deputy
Administrator. If disapproved, the
claimant shall be notified with an ex-
planation of the reasons for such
disapprovai.

§ 714.46 Centification for payment,

An officer or employee of the Depart-
ment of Agriculturc authorized to certify
public vouchers for payment shall, for
and on behalf of the Secretary of Agri-
culture, certify to the Secretary of the
Treasury of the United States for pay-
ment all claims for refund which have
been approved.

[F.R. Doec. 70-9720; Filed, July 28, 1970;
8:45 a.m.|

SUBCHAPTER C—SPECIAL PROGRAMS
[Amadt. 4]

PART 780—APPEAL REGULATIONS

Requests for Reconsideration and
Appeals Requiring Special Handling
Section 780.11 of the appeal regula-

tions, 7 CFR Part 780, is amended by re-
vising paragraph (a) to read as follows:

§ 780.11 Requests for reconsideration
and appeals requiring special han-
dling.

(a) Determinations made by a State
committee with respect to (1) the estab-
lishment of farm yields for wheat, feed

grain, and cotton, (2) the establishment
of wheat allotments, (3) the establish-
ment of farm feed grain bases, (4) mat-
ters arising under the Tobacco Discount
Variety Program, and (5) eligibility pro-
visions of the Livestock Feed Program
are not appealable to the Deputy
Administrator.

L - - * *

Effective date: Upon publication in the
FEDERAL REGISTER.

Signed at Washington, D.C., on July 22,
1970.
KENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[F.R. Doc. 70-9719; Filed, July 28, 1970;
8:45 a.m.)

RULES AND REGULATIONS

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Prune Reg. 8]

PART 925—FRESH PRUNES GROWN
IN DESIGNATED COUNTIES IN
IDAHO AND MALHEUR COUNTY,
OREG.

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement and Order No. 925 (7T CFR
Part 925) regulating the handling of
fresh prunes grown in designated coun-
ties in Idaho and in Malheur County,
Oreg., under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the recommendations of
the Idaho-Malheur County, Oreg., Fresh
Prune Marketing Committee, established
under the aforesaid marketing agree-
ment and order, and upon other avail-
able information, it is hereby found that
the limitation of- shipments of fresh
prunes, in the manner herein provided,
will tend to effectuate the declared policy
of the act.

(2) The recommendation of the
Idaho-Malheur County, Oreg., Fresh
Prune Marketing Committee refiects its
appraisal of the fresh prune crop and
current and prospective market condi-
tions. Shipments of Idaho-Oregon fresh
prunes are‘expected to begin on or ahout
July 30, 1970. The grade and size re-
quirements provided herein are necessary
to prevent the handling, on and after
July 30, 1970, of prunes grading lower and
being smaller in size than those herein
specified, so as to provide consumers with
good quality fruit, consistent with (1)
the overall quality of the crop, and (2)
maximizing returns to the producers pur-
suant to the declared policy of the act.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the eflective date of this
regulation until 30 days after publication
thereof in the FEepEraL REGISTER (56
U.S.C. 553) in that, as hereinafter set
forth, the time intervening between the
date when information upon which this
regulation is based became available and
the time when this regulation must be-
come effective in order to effectuate the
declared policy of the act is insufficient;
a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof effec-
tive not later than July 30, 1970. A rea-
sonable determination as to the supply of,
and the demand for, prunes must await
the development of the crop and ade-
quate information thereon was not avail-
able to the Idaho-Malheur County, Oreg.,
Fresh Prune Marketing Committee until
July 15, 1970; recommendation as to the
need for, and extent of, regulation of
shipments of such prunes was made at
the meeting of said committee on
July 15, 1970, after consideration of all
available information relative to the

supply and demand conditions for such
prunes, at which time the recommenda-
tion and supporting information were
submitted to the Department; shipments
of the current crop of such prunes are
expected to begin on or about the effec-
tive date hereof; and this regulation
should be applicable, insofar as practi-
cable, to all shipments of such prunes in
order to effectuate the declared policy of
the act; and compliance with the provi-
sions of this regulation will not require of
handlers any preparation therefor which
ga.nnc}t be completed by the effective time
ereof.

§925.309 Prune Regulation 8.

(a) Order. During the period July 30,
1970, through December 31, 1970, no
handler shall handle any lot of prunes
unless such prunes meet the following
applicable requirements, or are handled
in accordance with subparagraph (3) of
this paragraph:

(1) Minimum grade and size require-
ments: Such prunes grade at least U.S.
No. 1 and are a minimum size of 1%
inches in diameter: Provided, That
prunes which are affected by healed hail
marks may be shipped if they otherwise
grade at least U.S. No. 1.

(2) Containers: The net weight of
prunes in any container, other than the
one-half (%) bushel basket shall be
either (i) less than 20 pounds, or (ii)
more than 30 pounds.

(3) Notwithstanding any other pro-
vision of this regulation, any individual
shipment of prunes which, in-the aggre-
gate, does not exceed 150 pounds net
weight may be handled without regard
to the restrictions specified in this para-
graph (a) or in §§ 92541 (Assessment)
and 925.55 (Inspection and Certification).

(4) The terms “U.S. No. 1,” “diam-
eter,” and ‘“hail marks"” shall have the
same meaning as when used in the US.
Standards for Fresh Plums and Prunes
(§§ 51.1520-51.1538 of this title); and
terms used in the marketing agreement
and order shall, when used herein, have
the same meaning as is given to the re-
spective term in the marketing agree-
ment and order.

(Secs, 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: July 24, 1970.
Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[F.R. Doc. T70-9777; Filed, July 28,
8:50 am.]

1970;

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculiure

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS
[Cotton Loan Program Regs., Amdt. 5]

PART 1427—COTTON
Subpart—Cotton Loan Program
Regulations
MISCELLANEOUS AMENDMENTS

The regulations issued by the Com-
modity Credit Corporation published in
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