Airport. After belng prevented from us-
ing a balloon of 6 feet, or greater in
diameter, the operator resorted to the
use of a smaller balloon to avoid the
applicability of Part 101, The FAA has
been advised that legally it is extremely
difficult to prevent balloon operations
such as this, even though they present
an immediate danger to aircraft in
filght, unless appropriate amendments
are made to Part 101,

Even though a moored balloon is less
than 6 feet in diameter or has a gas
capacity less than 115 cubic feet, the
derogation to safety may be as great
as if the moored balloon falls within
the present regulation.

Although moored balloons may be op-
erated free from regulatory constraint if
less than 6 feet in diameter or 115 cubic
feet gas capacity, the limited size of these
objects makes it all the more difficult for
a pilot to either detect the balloon and
avoid striking it, or to see it in sufficient
time to avoid the necessity of taking
radical evasive action. In the latter case,
injuries could result to passengers and
crew, as well as placing excessive stresses
upon the afreraft structure. Possible loss
of control of the aircraft by the pilot is
also a potential hazard. The latter possi-
bility involves a major safety problem,
since an incident of this type will occur
during the approach or take-off phase of
flight when the aircraft is being operated
much closer to stalling speeds and rela-
tively close to the ground.

By reason of the foregoing, a situation
exists that demands immediate regula-
tory action involving moored balloons
and kites. Because this regulatory action
is needed immediately to correct an un-
safe condition, it has been determined
that in the public interest, notice and
public procedure hereon are imprac-
ticable and for this reason good cause
exists for making this amendment ef-
fective in less than 30 days.

In consideration of the foregoing, Part
101 of the Federal Aviation Regulations
is amended, effective May 26, 1970, as
follows:

1, By amending § 101.1(a) (1) and (2),
and the introductory language of
§101,1(a) (4), toread as follows:

§ 1011  Applicability.

(a) L

(1) Except as provided for in § 1017,
any balloon that is moored to the sur-
face of the earth or an object thereon
and that has a diameter of more than 6
feet or a gas capacity of more than 115
cubic feet.

(2) Except as provided for In §101.7,
any kite that weighs more than 5 pounds
and is intended to be flown at the end of
a rope or cable.

(4) Except as provided for in § 1017,
any unmanned free balloon that—

2. By inserting a new § 101.7 following
§ 101.5, to read as follows:

§101.7  Hazardous operations.
No person may operate any moored
balloon, kite, unmanned rocket, or un-
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manned free balloon in a manner that
creates a hazard to persons, property, or
other aircraft.

(Seca. 307(a), 313(a) , Federal Aviation Act of
1968; 40 U.S.C. 1348, 1354(n); sec, 6(c), De-
partment of Transportation Act; 40 USC.
16565(¢) )

Issued in Washington, D.C., on May 19,
1970,
J. H. SHAFYER,
Administrator,

[P.R. Doc. 70-6478; Filed, May 25, 1870;
8:49 am.]

Chapter Il—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-623; Amdt. 20]

PART 241—UNIFORM SYSTEM OF
ACCOUNTS AND REPORTS FOR
CERTIFICATED AIR CARRIERS

Reporting of Ferry Flight Statistics

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 21st day of May 1970,

By circulation of notice of proposed
rule making EDR-172, dated October 24,
1969, Docket 21556, and publication at
34 F.R, 17528, the Board gave notice that
it had under consideration an amend-
ment to Part 241 which would change the
manmner of reporting ferry flight statis-
tics. The amendment was designed to
achieve uniformity in reporting statistics
related to flichts made to position air-
craft, by establishing three classes of
positioning flights: (1) “Ferry" flights
for which no separate identifiable rate
is set out in a tariff or contract would be
reported as nonrevenue flights; (2)
empty backhaul flights to MAC one-way
charters, for which a higher rate is
charged than for round-trip charters,
would be reported as “other” nonrevenue
flights; and (3) “paid positioning”
flights for which & specific separate
charge is set out in a tariff or contract
would be reported as revenue flights.

Comments were filed by Continental
Alr Lines, Inc.; Modern Air Transport,
Ine.; Pan American World Airways, Inc.;
Trans World Alrlines, Inc.; United Air
Lines, Inc,; and the Department of De-
fense, After careful consideration of all
comments, the Board has decided to
adopt the rule with modifications, As
modified, the tentative findings made in
EDR-172 are incorporated herein and
made final,

The Department of Defense contends
that empty backhaul flights to MAC one-
way charters should be considered rev-
enue flights because the minimum one-
way rates set by the Board under Part
288 are Tully compensatory for the entire
trip including the empty return leg. DOD
maintains that treating the empty back-
haul miles as nonrevenue could have a
distorting effect on the rate reviews
under Part 288 and recommends that
“pald positioning” flights be defined to
include the empty backhaul flights to
MAC one-way charters as revenue
flights, Continental agrees with DOD
that the higher one-way charter rates
take into account the empty backhauls
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and are set at a figure that will reimburse
the carrier for the empty backhaul
miles. Continental urges that the empty
backhauls be classified as paid ferry
flights and be included in revenue statis-
tics. This carrier also states that classi-
fying empty backhauls as nonrevenue
operations would create yleld data and
statistics that would not be comparable
between carriers since figures would vary
depending on whether carriers had a
preponderance of one-way or round-trip
MAC charters. On the other hand, TWA
states that it presently reports nonreve-
nue positioning flights in connection with
civilian charters as ferry flights and that
MAC empty backhauls should be In-
cluded in this classification.

Pan American agrees that paid posi-
tioning flights should be reported under
revenue miles and revenue hours, which
the carrier has been doing. United agrees
that revenue hours, miles, and depar-
tures should be separately reported for
paid positioning flights, but objects to
inclusion of available seat-miles and
ton-miles in revenue capacity statistics.
United argues that its charter tariffs de-
fine a ferry charge as ‘“the charge for
mileage without payload” and since the
rate is applicable only to movement of
empty aircraft on which traffic cannot
be carried, such flights do not generate
available capacity. Therefore, the car-
rier contends, the statistical informa-
tion wused to measure performance
against avallable capacity would be dis-
torted by inclusion of available capacity
statistics for paid positioning flights.
United also contends that cost alloca-
tions to MAC charter operations will be
increased if available capacity statistics
are included for “paid ferry miles” as de~
fined in § 288.9."

It is true, as urged by DOD and Con-
tinental, that MAC one-way charter
rates are set at a level to compensate for
the fact that return flights may consti=
tute empty backhauls. However, carriers
are not paid to operate empty MAC
backhauls, and the revenue for a one-
way charter pertains only to the charter
miles operated, not to the backhaul por-
tion. Indeed the carriers are free to char-
ter the backbaul to commercial custom-
ers and any revenues received are for the
carriers’ account. In fact, the one-way
charter rate has generally been based on
the assumption that revenues will be
realized by the carrier on some backhaul
flights, and such estimated revenues are
offset against the backhaul operating
costs. Accordingly, we adhere to the view
that empty backhaul flights performed
in connection with one-way charters for
MAC shall be considered nonreyvenue
flights.

As noted above, United contends that
available capacity should not be reported
with respect to paid positioning flights,
since they do not generate available ca-
pacity. However, pald positioning flights
are revenue flights, with the capacity
paid for by ferry charges. If capacity is

tPald ferry miles are positioning flights,
performed in the course of round-trip MAC
charters, not to exceed 1,600 statute miles
and to be paid for at the rate of 75 percent
of the applicable round-trip rate,
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not reported, the statistics would be dis-
torted because the revenue received in
connection with operating the aircraft
would be spread over a number of units
that are fewer than the number to which
the revenue relates. In addition, we are
not persuaded that requiring reports of
revenue and nonrevenue positioning
flights on a consistent basis by carriers
performing charters will materially af-
fect reviews of MAC rates under Part
288, which are primarily predicated on
data reported under Part 243 and special
carrier submissions.

Modern suggesis that the monthly
summarized traffic and capacity statis-
tics of Schedule T-1 be modified to in-
clude total nonrevenue aireraft depar-
tures performed. Since an analysis of the
relationship of nonrevenue to revenue
operations can be obtained from other
reported statistical data, such as non-
revenue aircraft hours and nonrevenue
aircraft miles on Schedule T-3, Modern's
suggestion would serve no useful pur-
pose and, therefore, has not been
adopted in this rule,

Although we find it desirable that
revenue aircraft hours, miles and depar-
tures be separately reported for paid
positioning flights, we shall not amend
Schedule T-1 as proposed to provide for
such reports. The proposed amendment
conflicts with the format and coding sys-
tem of revised Schedule T-1 outlined in
Regulation ER-586, which becomes ef-
fective July 1, 1970, Instead, the carriers
performing paid positioning flights will
report on Schedule P-2 (Notes to Income
Statement) separate data, by months,
for aircraft departures, miles, and hours,
using the following format:

FPAm Posrmoxixa Fragirs

Alreraft
departures

Atreralt - Alrborne
miflen hours

Cilvillan chartors:
Passonger<argo. ...

Although an effective date of Janu-
ary 1, 1970, had been proposed and no
carrier objected, we have decided that
the amendment should be made effec-
tive July 1, 1970. This will coincide with
the Implementation of ER-586, which
provides for the modernization of the
traffic and capacity data collection
system.

Accordingly, the Board hereby
amends Part 241 (14 CFR Part 241),
effective July 1, 1970, as follows:

1. Amend zection 03 by adding a defi-
nition for “Flight, paid positioning” im-
mediately following “Flight ferry,” and
amending the definition of “Miles flown,
nonrevenue aircraft"” to read:

Flight, paid positioning. A flight for
the purpose of positioning an empty air-
craft in connection with a charter flight
for which a specific charge is set forth in
a tariff or contract for application di-
rectly to the positioning miles operated.
Such flights are considered revenue
flights for Form 41 reporting purposes.
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Miles flown, nonrevenue aircraft. The
alreraft miles flown on nonrevenue
flights, such as ferry (including empty
backhauls to MAC one-way charters),
personnel training, extension and de-
velopment, and abortive revenue flights.

2. Amend Section 24—Profit and Loss
Elements by adding new paragraph (g)
to schedule P-2, to read as follows:

Schedule P-2-—Notes to Income
Statement

(g) Each alr carrier performing paid
positioning flights shall report with re-
spect thereto, by months, aircraft de-
partures, alrcraft milles, and airborne
hours for civilian passenger-cargo, civil-
jan all-cargo, military passenger-cargo,
.and military all-cargo charters.

3. Amend section 25 by revising para-
graph (d) of schedule T-41 to read as
follows:

Schedule T-41—Charter and Special
Service Revenue Atrcraft Miles Flown

- - » - »

(d) Charter and special service reve-
nue aircraft miles flown shall be sepa-
rately reported as operations between
the carrier’s certificated points and op-
erations not between its certificated
points. Any point to which the reporting
carrier may perform scheduled route
service by exemption shall be considered
a “certificated point” for purposes of re-
porting on this schedule, Differentiation
for classifying mileage “between certifi-
cated points” and “not between certifi-
cated points” shall be on the basis of
each flight stage operated with techni-
cal stops being disregarded. Under the
heading of operations befween certifi-
cated points the reported data shall re-
flect revenue aircralt miles involving (1)
passengers exclusively, (2) cargo exclu-
slvely, (3) passengers and cargo jointly,
and (4) paid positioning mileage, Under
the heading of operations not between
certificated points the revenue aircraft
miles flown between foreign points shall
first be segregated and reported on lines
10 and 25 for combination and all-cargo
carriers, respectively. (Flights between
forelgn points are those which operate
between and which gerve traffic origl-
nating and terminating at points outside
the United States, its territories or pos-
gesslons.) The remaining reported data
shall reflect revenue aircraft miles in-
volving (1) passengers exclusively, (2)
cargo exclusively, (3) passengers and
cargo jointly, and (4) paid positioning
mileage. In the case of charters per-
formed for the Department of Defense
by an all-cargo carrier between its cer-
tificated points, the passenger legs of
trips on which the legs In the other di-
rection involved transportation of cargo
shall be shown separately as a subtotal,
Also, In the case of an all-cargo carrier,
cargo charter revenue alrcraft miles
flown which are not between points
certificated to such carrier shall be
broken down to reflect those within and
those outside the carrler’s “area of oper-
ations” as defined in §2076 of the

Board's economic regulations. In the
event special services are performed by
any reporting carrier, the revenue air-
craft miles in such services shall be
separately identified.

4. Amend CAB Form 41 by revising
Schedule T-41, in pertinent part, as at-
tached hereto and incorporated herein
by reférence,

(Secs. 204(n) and 407 of the Federal Avintion
Act of 1958, as amended, 72 Stat, 743, 766;
40 US.C, 1324, 1277)

By the Civil Aeronautics Board.

{SEAL] HARRY J, ZINK,
Secretary.
[FR, Doc. T0-6488; Filed, May 25, 1970;

8:50 wam.|

Title 13—CUSTOMS DUTIES

Chapter I—Bureou of Customs,
Department of the Treasury
IT.D. 70-121]

CUSTOMS RELATIONS WITH CANADA
AND MEXICO

On January 20, 1970, notice of pro-
posed rule making regarding revision of
Part 5 of Title 19 of the Code of Federal
Regulations was published in the Fep-
ERAL REGISTER (35 F.R. 767). Interested
persons were given 60 days In which to
submit written comments, suggestions,
or objections regarding the proposed
revision. No objections were received.

The revision of Part 5 is a part of
the general revision of the Customs
Regulations which includes a rearrange-
ment of the sequence of parts in Chapter
I of Title 19 of the Code of Federal
Regulations. As part of this rearrange-
ment Part 5 is redesignated as Part 123,

The praposed revision of Part 5 and
the conforming amendments to Parts 4,
10, 18, 23, and 24, are hereby adopted,
subject to the following changes:

1. Part 5 of Chapter I of Title 19 of
the Code of Federal Regulations is re-
designated as Part 123,

2. The conforming amendments to
Parts 4, 10, 18, 23, and 24 are changed
to reflect the redesignation.

As part of the revision there is In-
cluded a parallel reference table showing
the relationship between the newly
adopted sections and those which they
supersede in 19 CFR Parts 5, 10, and 18.

The revision and conforming amend-
ments are set forth below.

Effective date, This revislon and the
conforming amendments shall become
effective 30 days after the date of pub-
lication in the FPEpERAL REGISTER,

[SEAL] Ebwin F, RAINS,
Acting Commisstoner of Customs.,

Approved: May 12, 1870,

EvceNE T. ROSSIDES,
Assistant Secretary
of the Treasury.

3 Flled as part of the original document.
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PART 123—CUSTOMS RELATIONS
WITH CANADA AND MEXICO

1, Part 5 of Chapter I of Title 19 of
the Code of Federal Regulations is re-
designated as Part 123 and revised.

Sec

1230 Scope,

Subpart A—General Provisions

123.1 of arrival from Canada or
Mexico and permission to proceed.

1232 Penalty for fallure to report arrival
or for proceeding without a
permit,

1233 Inward forelgn manifest required,

1234 Inward foreign manifest forms to be
used.

12856 Certification and filing of inward
foreign manifest.

1236 ‘Train shoet for arriving railroad

- trains,

1237 Manifest used as an entry for un-
conditionally free merchandise
valued not over $250.

1238 Permit or loense to unlade
or 1ade a vessel or vehicle,

Subport B—Internaticnal Traffic

123.11 Supplies on International trains,

123.12 Entry of forelgn locomotives and
equipment In international
trame.

128.13 Forelgn repairs to domestic locomo-
tives and other domoestic rallrond
equipment.

123.14 Entry of foreign-based trucks, busses,
and taxicabs In international
trame.

123.15 Vehicles of foreign origin used be-
tween communities of the United
States and Canada or Mexloo,

123.16 Entry of returning trucks, busses, or
taxicabs in international traffe,

123,17 Forelgn repalrs to domestic trucks,
busses, taxicabs and thelr equip-
ment,

143,18 Equipment asnd material for con-
structing bridges or tunnels be-
tween the United States and Can-
ada or Mexico,

Subport C—Shipments In Transit Through Canada

or Mexico

12321 Merchandise in transit.

12322 In-transit manifest,

12343 Traln sheet for in-transit rall ship-
ments,

12324 Sealing of conveyances or compart-
ments,

12325 Certification and disposition of man-
ifests,

12326 Transshipment of merchandise mov-
ing through Canada or Mexico,

12327 Feeding and watering animals In
Canada.

123.28 Merchandise remaining In or ex-
ported to Cannda or Mexico.

12329 Procedure on arrival at port of re-
entry.

Subpart D—Shipments In Transit Through the
United States
12331 Merchandise in transit,

12332 Manifests,
12333 Sealablo rail shipments at Canadian

border.
12334 Certain vehicle and veasel shipments,

Subpart E~—United Stotes ond Canada In-Tronsit
Truck Procedures
12341 Truck shipments transiting Canada.

12342 Truck shipments transiting the
United States,
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Subpart F—Commoercial Travelers Samples In
Transit Through the United States or Canada
12351 Commercial samples transported by
sutomobile through Canada be-
tween ports in the United States.

12352 Commercial samples transported by
automobile through the United
States between ports in Canada,

Subpart G—Baggoge

123,01 Baggage arriving in baggage car.

123.62 Baggage In possession of traveler,

123.63 Examination of baggage from Canada
or Mexico,

123.64 in transit through the
United States between ports In
Canada or In Mexico,

123.65 Domestic baggage in transit through

Canada or Mexico between ports in
the United States,

Subpart H—Miscellaneous Provisions
123.71 Merchandise found in building on the
boundary.,
12372 Treatment of stolen vehiclos returned
from Mexico.

Avrnortry: The provisions of this Part 123
issued under R.S, 2561, sec, 624, 46 Stat, 759,
TIA Stat. 14; 5 U.S.C. 301, 19 US.C. 66, 1202
(Gen. Hdnte. 11), 1624, Additional authority
is cited in the text or following the sections
affected,

§ 123.0 Scope.

This part contains special regulations
pertaining to customs procedures at the
Canadian and Mexican borders. In-
cluded are provisions governing report
of arrival, manifesting, unlading and
lading, instruments of international
traffic, shipments in transit through
Canada or Mexico or through the United
States, commercial traveler’s samples
transiting the United States or Canada,
and baggage arriving from Canada or
Mexico including baggage transiting the
United States or Canada or Mexico, Air-
craft arriving from or departing for
Canada or Mexico are governed by the
provisions of Part 6 of this chapter. The
arrival of vessels of less than 5 net tons
by sea and of all vessels 5 net tons or
over, and the clearance of all vessels
departing for Canada or Mexico are
governed by the provisions of Part 4 of
this chapter.

Subpart A—General Provisions

£ 123.1 Report of arrival from Canada
or Mexico and permission to proceed.

(a) Persons. Any person arriving
otherwise than in a vessel or vehicle
from Canada or Mexico, who is import-
ing or bringing in baggage or merchan-
dise with him, shall immediately report
his arrival to the customs officer at the
port of entry or customhouse nearest the
place at which the boundary was crossed
and shall not proceed until permission
to proceed is granted.

(b) Vehicles. The person in charge of
every vehicle arriving in the United
States from Canada or Mexico, whether
or not the vehicle is carrying passengers,
baggage, or merchandise, shall immedi-
ately report arrival to the customs officer
at the port of entry or customhouse
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nearest the place at which the boundary
was crossed and shall not proceed until
permission to proceed is granted.

(¢) Vessels—(1) Less than 5 net tons
arriving otherwise than by sea. The mas-
ter of every vessel of less than 5 net
tons arriving from Canada or Mexico
otherwise than by sea, if carrying bag-
gage or other merchandise, shall im-
mediately report arrival to the customs
officer at the port of entry or custom-
house nearest the point at which the
vessel entered the territorial waters of
the United States and shall not proceed
until permission to proceed is granted.

(2) Other vessels. For requirements
applicable to vessels of less than 5 net
tons arriving by sea, and to vessels of
5 net tons or over, see §§ 4.2 and 4.3 of
this chapter.

(Sec. 450, 46 Stat, 717, as amended; 19 US.C,
1459)

£123.2 Penalty for failure to report ar-
rival or for proceeding without a
permit.

(a) Vehicles, Whether or not a vehi-
cle iIs carrying passengers, baggage, or
merchandise, the penalty of $100 im-
posed by section 460, Tariff Act of 1930,
as amended (19 US.C. 1460), for failure
to report or for proceeding inland with-
out a permit applies.

(b) Véssels of less than 5 net tons.
The penalty imposed by section 460,
Tariff Act of 1830, as amended (19 US.C.
1460), for failure to report or for pro-
ceeding inland without a permit applies
only when such vessels are carrying
baggage or merchandise.

(Sec. 460, 48 Stat. 717, as amended; 10 US.C.
1460)

£ 1233 Inward foreign manifest
quired.

(a) General requirement. Baggage or
other merchandise carried on a vehicle
or on a vessel of less than 5 net tons
arriving otherwise than by sea from
Canada or Mexico shall be listed on a
manifest as prescribed by § 123.4. Vessels
which are required to make entry under
§ 4.3 of this chapter because they are ar-
riving by sea or are 5 net tons or over
shall have manifests on board as pro-
vided in §4.7¢a) of this chapter.

(b) Exception where in possession of
traveler. When baggage arrives in the
actual possession of a traveler, his dec-
laration will be accepted in lieu of a
manifest, Merchandise imported by a
person otherwise than in a vessel or vehi-
cle need not be covered by a manifest
but shall be presented for inspection, and
entry shall be made in accordance with
the applicable laws and regulations.

(Sec. 459, 46 Stat. 717, as amended; 19 US.C.
1450)

§123.4 Inward foreign manifest forms
to be used.

The inward forelgn manifest required
by % 123.3 for a vehicle or a vessel of less
than 5 net tons arriving in the United
States from Canada or Mexico otherwise

re-
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tered on customs Form 7523, the same

chapter.)
(b) For dutiable merchandise not ex-
~ceeding $250 in value entered on customs
Form 5119-A, the same form may be
used as a manifest in lieu of other forms,
(See § 8.51 of this chapter.)

(¢) For a shipment not exceeding $250
in value consisting of articles of Ameri-
can origin entered free of duty under the
provisions of § 10.1(f) of this chapter and
imported in a vehicle, customs Form 3311
used in entering the goods, in duplicate,
may be accepted in lieu of a manifest.

(d) For baggage arriving in baggage
cars, customs Form 75338-A shall be used.
(See Subpart G of this part.)

§ 123.5 Centification and filing of in-
ward foreign manifest,

The manifest listing baggage and other
merchandise, certified by the master of
the vessel or the person in charge of the
vehicle, shall be presented to the customs
officer at the time the report of arrival
is made. It shall be filed in the original
only, unless additional copies are re-
quired in this part.

£123.6 Train sheet for arriving railroad
trains.

The conductor of a raflroad train ar-
riving from Canada or Mexico shall pre-
sent to the customs officer at the port
of arrival individual car manifests and a
train sheet, sometimes called a consist,
bridge sheet, or trip sheet, listing each
car and showing the car numbers and
initials.

§ 123.7 Manifest used as an entry for
unconditionally free merchandise
value not over $250.

When a shipment not exceeding $250
in value which is unconditionally free
of duty and not subject to quota or to
internal revenue tax arrives on a vessel
of less than 5 net tons arriving other-
wise than by sea, the inward foreign
manifest on customs Form 7533 may be
presented in duplicate and used as an
entry if:

(a) No merchandise for a different
entrant is listed on the same page of
the manifest,

(b) The country of exportation of the
merchandise, its value, and the provision
of law under which free entry 5 claimed
are noted thereon, and

(¢) Evidence of the right to make
entry is furnished as required by §8.6
of this chapter.

(Seo. 408(n), 46 Stat, 728, az amended; 19
US.C. 1498(n))

§123.8 Permit or specinl license to un-
Inde or lade a vessel or vehicle.

(a) Permission to unlade or lade. Be-
fore any passenger or merchandise, in-
cluding baggage, may be landed or dis-
charged from any vessel of less than 5
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net tons arriving from Canada or Mexico
by any route, or from a vehicle, permis-
sion to unlade shall be obtained from a
customs officer. Permission to unlade at
night, on a Sunday or holiday, or to lade
at night on a Sunday or holiday mer-
chandise requiring customs supervision,
shall be obtained from the district direc-
tor of customs. Permission to unlade is
not required for a vessel of less than 5
net tons arriving otherwise than by sea
carrying no baggage or other merchan-
dise, For permission to unlade or lade
for vessels of 5 net tons or over, see
§ 4.30 of this chapter.

(b) Application for permit or special
license to unlade or lade—(1) Permit to
unlade during regular hours. Application
for a permit to unlade any vehicle or a
vessel of less than 5 net tons may be made
and permission may be granted orally.
The district director of customs may re-
quire that the application and permission
to unlade be on customs Form 3171,

(2) Special license to unlade or lade
at night, on a Sunday or holiday. Appli-
cation for permission to unlade passen-
gers or merchandise from, or lade any
merchandise requiring customs supervi-
sion on, a vessel of less than 5 net tons or
a vehicle arriving from or departing for
Canada or Mexico by any route at night,
on a Sunday or holiday, and requests for
any reimbursable overtime services shall
be made on customs Form 3171. In the
discretion of the district director of cus-
toms and under such condition as he may
deem advisable the application may be
made orally for vessels of less than 5
net tons and vehicles not carrying per-
sons or property for hire, but requests for
reimbursable overtime services shall be
on customs Form 3171, The district di-
rector may authorize customs inspectors
to approve the request for overtime serv-
fces and to grant oral permission to un-
lade or lade.

(¢c) Cash deposit or bond jor overtime
services. A request for reimbursable over-
time services shall not be approved un-
less the required cash deposit or bond
on customs Form 7567, 7669, or 7597
shall have been received. However, when
a carrler has on file a bond on customs
Form 3587, no further bond shall be re-
quired if the merchandise, Including
baggage, 15 covered by an entry for trans-
portation in bond.

(d) Term permit or special license. A

permit or special license required by this
section may be issued on a term basis in
the manner, and under the conditions
applicable, deseribed in § 4.30 (f) or (g)
of this chapter,
(Secs, 448, 450, 451, 452, 453, 454, 450, 40
Stat. Ti4, 715, as amended, Ti6, 717, as
amended: 190 US.C, 1448, 1450, 1451, 1452,
1453, 1454, 1459)

Subpart B—International Traffic
§ 123,11 Supplics

trains,

(a) Articles acquired abroad. Articles
subject to internal revenue tax and other
merchandise acquired abroad constitut-
ing supplies arriving on international
trains crossing and recrossing the bound-
ary line, for which the train crew elects

on  international

not to file an inventory as provided for
in paragraph (b) of this section, shall be
subject to duty and tax unless locked or
sealed in a separate compartment or
Jocker upon arrival, and the lock or seal
remains unbroken until the train departs
from the United States at (he final port
of exit.

(b) Imventory procedure. Supplies ac-
quired abroad for which internal revenue
stamps are not required may be used in
the United States under the following
procedure:

(1) Port of arrival. An inventory exe-
cuted In duplicate consisting of an item-
ized lst showing the kind and quantity
of each class of supplies on hand in the
car with space for a parallel column in
which to show at the port of exit the
quantity used, shall be certified by the
person in charge of the car and furnished
to the customs officer upon arrival. The
customs officer shall certify the correct-
ness of both copies of the inventory, re-
turn the original to the person in charge
of the car, and retain the duplicate, or
forward It to the port of exit If this
differs from the port of arrival.

(2) Port of erit. Upon arrival at the
port of exit, the Inventory returned at the
port of arrival to the person in charge
of the car shall be submitled to the cus-
toms officer after completion by showing
the quantity of each item used in the
United States, and being certified by the
person in charge of the car, Entries must
be filed and applicable duties and taxes
pald at the port of exit on the quantity
of supplies consumed in the United
States.

(c) Supplies purchased in the United
States. Supplies purchased In the United
States shall be passed free of duty with-
out inventory or entry.

(Sec. 405, 40 Stat. 718; 19 U.S.C. 1465)

§ 123.12 Entry of foreign locomotives
and  equipment in  international
traffie.

(a) Use on a continuous route. Foreign
locomotives or other foreign rallroad
equipment in use on a continuous route
crossing the boundary into the United
States shall be admitted without formal
entry or the payment of duty to proceed
to and return from the end of the run,
In accordance with the following:

(1) On inward trip. Unless formally
entered and cleared through customs into
the United States, a foreign locomotive
shall be used on the Inward trip only in
connection with taking the nbound train
to the last place in a continuous haul,
including the switching of cars which it
has hauled into the United States. Other
forelgn railroad equipment may proceed
to the place of complete unloading for
any merchandise therein,

(2) On outward trip. Forelgn locomo-
tives may be used on the outward trip
only in connection with through tralns
crossing the boundary, Including switch-
ing to make up such trains, Other foreign
rallroad equipment may be used in such
tralns or for such local traffic as is rea-
sonably incidental to Its economical and
prompt return to the country from which
it entered the United States.
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(b) Admission of empty equipment.
Empty foreign railroad equipment shall
be admitted to the United States without
formal entry and payment of duty only
if the passengers or goods to be loaded
are to be transported directly to or
through the country from which the
equipment entered the United States.

(¢) Use in violation of regulations. Any
foreign locomotive and other foreign
railroad equipment used in violation of
this section shall be subject to forfeiture
under the provisions of section 592,
Tarifl Act of 1930, as amended (19 US.C.
1592).

§123.13 Forcign repairs to domestic
locomotives and other domestie rail-
road equipment.

(a) Domestic locomotives and other
railroad equipment defined. For the pur-
pose of this section, locomotives or other
railroad equipment manufactured in, or
regularly imported into the United
States, shall be considered “domestic” if
not subsequently formally entered and
cleared through foreign customs into
another country, nor used in foreign
local traffic otherwise than as an inci-
dent of the return of the equipment to
the United States.

th) Report of arrival and payment of
duty on repairs. A report of the first
arrival in the United States of a domestic
locomotive or other railroad equipment
after repairs have been made in a for-
eign country other than those required
to restore it to the condition in which it
last left the United States (“running re-
pairs”), shall be made promptly, in writ-
ing, to the customs officer at the port of
reentry, The report shall state the time
and place of arrival, and the nature and
value of the repairs. Each such locomo-
tive or other piece of railroad equipment
when withdrawn from international traf-
fic shall be subject to duty upon the value
of the repairs (other than “running re-
pairs”) made abroad at the rate at which
the repaired article would be dutiable if
imported.

(Sec, 14, 87 Stat, 516, 77A Stat. 14: 19 US.C.
1202 (Gen, Hdnte 11), 1322)

§123.14 Entry of foreign-based trucks,
busses, and taxicabs in international
traffic.

(n) Admission without entry or pay-
ment of duty. Trucks, busses, and taxi-
cabs, however owned, which have their
prineipal base of operations in a for-
eign country and which are engaged in
international traffic, arriving with mer-
chandise or passengers destined to points
in the United States, or arriving empty or
loaded for the purpose of taking out
merchandise or passengers, may be ad-
mitted without formal entry or the pay-
ment of duty. Such vehicles shall not
engage in local traffic except as provided
in paragraph (¢) of this section.

(b) Deposit or registration by vehicle
not on regular trip. In any case in which
a foreign-based truck, bus, or taxicab
admitted under this section is not in use
on o regularly scheduled trip, the district
director may require that the registration
card for the vehicle be deposited pend-
ing the return of the vehicle for depar-
ture to the country from which it ar-
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rived, or the district director may take
other appropriate measures to assure the
proper use and departure of the vehicle,

(¢) Use in local trafiic. Foreign-based
trucks, busses, and taxicabs admitted
under this section shall not engage in
local traffic in the United States unless
the vehicle comes within one of the fol-
lowing exceptions: ’

(1) The vehicle may carry merchan-
dise or passengers between points in the
United States while in use on a regularly
scheduled trip if such carriage is directly
incidental to the international schedule.

(2) A foreign-based truck trailer may
carry merchandise between points in the
United States on the return trip to the
country from which it entered the
United States under the same conditions
as are prescribed for “other equipment”
in § 123.12(a) (2),

(d) Penalty for use without proper
entry. Any such vehicle used in violation
of this section shall be subject to for-
feiture under the provisions of section
592, Tariff Act of 1930, as amended (19
US.LC, 1592y,

(Sec. 14, 67 Stat, 516; 19 US.C, 1322)
§ 123.15 Vehicles of foreign origin used

between communities of the United
States and Canada or Mexico.

Vehicles of foreign origin which are
used for commercial purposes between
adjoining or neighboring communities of
the United States and Canada or Mexico,
such as delivery, peddlers’, and service
trucks, or wagons, are subject to duty on
first arrival, but may thereafter be ad-
mitted without formal entry or the pay-
ment of duty so long as they are
continuously employed In such service,

(See, 14, 67 Stat. 510, 19 US.C. 1322)

§123.16 Entry of returning trucks,
bun‘;m. or taxicabs in international
teaflic.

(a) Admission without entry or pay-
ment of duty. Trucks, busses, and taxi-
cabs, whether of forelgn or domestic
origin, taking out merchandise or pas-
sengers for hire or leaving empty for
the purpose of bringing back merchan-
dise or passengers for hire shall on their
return to the United States be admitted
without formal entry or the payment of
duty upon their identity being estab-
lished by State registration cards.

{(b) Use in local traflic. Trucks,
busses, and taxicabs in use on regularly
scheduled trips in international traffic,
which may include the incidental carry-
ing of merchandise or passengers for
hire between points in a foreign country,
or between points in this country, shall
be admitted under this section. However,
such vehicles taken abroad for commer-
clal use between points in a foreign
country, otherwise than in the course of
a regularly scheduled trip in inter-
national traffic shall be considered to
have been exported and must be regu-
larly entered on return. -

(Sec. 14, 67 Stat. 516; 10 US.C. 1322)

§ 123.17 Forecign repairs to domestic
trucks, busses, taxieabs and their
equipment,

(@) Domestic trucks, busses, and taxi-
cabs and their equipment defined, For
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the purpose of this section, trucks, busses,
and taxicabs and their equipment manu-
factured in, or regularly imported intd
the United States, shall be considered
“domestic"” if not subsequently formally
entered and cleared through foreign cus-
toms into another country, nor used in
foreign local traffic otherwise than as an
incident of their return to the United
States.

(b) Report of arrival and payment of
duty on repairs. A report of the first ar-
rival in the United States of domestic
trucks, busses, and taxicabs and their
equipment after repairs have been made
in a foreign country, other than those
required to restore such vehicle or equip-
ment to the condition in which it last
left the United States (“running re-
pairs'), shall be made by the driver or
person in charge of the vehicle promptly,
in writing, to the customs officer at the
port of reentry. The report shall state the
time and place of arrival and the nature
and value of the repairs. Each such
vehicle or its equipment when with-
drawn from international traflic shall be
subject to duty upon the value of the
repairs (other than “running repairs')
made abroad at the rate at which the
repaired article would be dutiable if
imported.

(Sec. 14, 67 Stat. 516, 77A Stat. 14; 10 US.C,
1202 (Gen. Hdnote 11), 1322)

§123.18 Equipment and materials for
constructing bridges or tunnels be-
tween the United States and Canada
“or Mexico.

(a) Admission of equipment and ma-
terials. Equipment for use in construc-
tion of bridges or tunnels between the
United States and Canada or Mexico
shall be admitted without entry or the
payment of duty. Materials for such use
shall be admitted without entry or pay-
ment of duty only for installation in the
bridge or tunnel proper, and not in the
approaches on land at the United States
end of such bridge or tunnel.

(b) Customs supervision. All articles
admitted under paragraph (a) of this
section shall be subject to customs super-
vision at the expense of the builder until
installed, entered, or exported.

(Sec. 14, 67 Stat. 516, 10 U.S.C, 1322)

Subpart C—Shipments in Transit
Through Canada or Mexico

§123.21 Merchandise in transit,

(8) Status. Merchandise may be trans-
ported from one port to another in the
United States through Canada or Mexico
in accordance with the regulations in
this subpart or Subparts E for trucks
transiting Canada, F for commercial
traveler's samples, or G for baggage.
Merchandise so transported is not sub-
ject to treatment as an importation
when returned to the United States, and
no inward foreign manifest is required
for merchandise returned under an in-
transit manifest. In-transit merchandise
returned to the United States shall be
treated as an importation as are ship-
ments made from Canada or Mexico if:

(1) An in-transit manifest is not fur-
nished for the merchandise upon its re-
turn to the United States;
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(2) The merchandise has been trans-
shipped in foreign territory without
customs supervision when the transship-
ment required the breaking of customs
seals; or

(3) The customs inspector finds any
of the customs seals applied fo the con-
veyance or compartment unlocked or
missing.

(b) Use of certain vessels prohibited.
Merchandise shall not be transported
from port to port in the United States
through Canada or Mexico by vessel in
violation of the provisions of section
27, Merchant Marine Act of 1920, as
amended (46 U.S.C, 883), or section 588,
Tarifl Act of 1930, as amended (19 US.C.
1588). (See § 4.80 of this chapter.)

(¢) Regulations applicable. The provi-
sions of this subpart shall govern all
merchandise transported from one port
to another in the United States through
Canada or Mexico under in-transit pro-
cedures, except as otherwise provided in
this subpart or in Subpart E for truck
shipments transiting Canada, Subpart F
for commercia] traveler's samples tran-
siting Canada, and Subpart G for bag-
gage transiting Canada or Mexico.

(Sec. 554, 46 Stat, 743; 19 US.C. 1564)
§ 123.22 In-transit manifest.

(a) Manifest required. A manifest in
duplicate covering the in-transit mer-
chandise which is to proceed under the
provisions of this subpart shall beé pre-
sented by the carrier to the customs
officer at each port of lading of a vessel,
or at the port of exit of a vehicle. Where
the merchandise is transported under
customs red in-bond seals and Is ac-
companied by a transportation in-bond
manifest, a separate in-transit manifest
is not required.

(b) Additional copies. In the follow-
ing cases additional coples of the mani-
fest shall be presented:

(1) When the merchandise is to be
transshipped in foreign territory under
customs supervision, a copy of the mani-
fest for each place of transshipment shall
be presented,

(2) When a customs officer requests an
extra copy of the manifest as a record
of the transaction,

(¢c) Manifest forms to be used. The in-
transit manifest forms to be used are:

(1) For trucks, rallroad cars or other
overiand carriers transiting Mexico a
manifest on customs Form 7533-B shall
be presented.

(2) For vessels of less than 5 net tons
departing and arriving otherwise than
by sea, a manifest on customs Form 7533
B shall be presented. All other vessels
are subject to the manifesting require-
ments contained in § 4.82 of this chapter.

(3) For rail cars transiting Canada,
a manifest on customs Form 7533-C
(Cannda A4-1/2) shall be presented. For
trains which will remain intact while
transiting Canadian territory, a consoli-
dated train manifest containing all the
information included in the individual
car manifests and the train sheet re-
quired by § 123.23 may be used in lieu of
individual car manifests. For a number
of cars which will transit Canada as a
group, a consolidated manifest may be
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used, but a train sheet shall also be
presented,

(4) In all other cases where no in-
transit manifest form is specified In this
subpart, or in Subpart E relating to truck
shipments on the Canadian border, Sub-
part F relating to commercial traveler's
samples, and Subpart G relating to bag-
gage, customs Form 7533-B shall be
presented,

(d) Contents of in-transit manifest.
The information contained in the mani-
fest shall correspond to the informa-
tion contained in the waybill accompany-
ing the shipment, except that:

(1) The conveyance shall be identified
in a suitable manner in the place pro-
vided for such identification.

(2) The description of ladings made up
of several shipments which are to go
forward in a conveyance or compartment
sealed with customs seals shall be “mis-
cellaneous shipments.”™

(3) When an in-transit rail shipment
will enter and reenter Canada in a con-
tinuing movement en route to a final
destination in the United States, only the
final United States port of reentry shall
be shown on the manifest,

(Sec, 554, 46 Stat, 743; 10 US.C. 1654)

§ 123.23 Train sheet for in-transit rail
shipments,

Before an in-transit train proceeding
under the provisions of this subpart de-
parts from the United States, the car-
rier shall furnish to the customs officer
at the port of exit a train sheet, some-
times called a consist, bridge sheet or
trip sheet, listing each car of the train
and specifically identifying the in-transit
cars, unless a consolidated manifest con-
taining this information has been pre-
sented for a train which will remain
intact,

(Scc 554, 46 Stat, 743; 19 U.S.C. 1554)

§ 123.24 Sealing of conveyances or com-
partments. -

(a) Sealing required. Merchandise in
transit proceeding under the provisions
of this subpart shall be transported in
sealed conveyances or compartments, ex-
cept that:

(1) Less than load or compartment lots
may be forwarded in unsealed convey-
ances or compartments, without cording
and sealing;

(2) The Commissioner of Customs may
authorize treatment of full loads or lots
in the same manner as less than load or
compartment lots;

(3) Live animals identifiable by spe-
cific description in the manifest may be
transported in the care of an attendant
or customs inspector at the expense of
the parties in interest, In unsealed con-
veyances or compartments,

(b) Seals to be afized. The carrier
shall aflix blue In-transit seals to all
openings of convevances and compart-
ments containing in-transit merchan-
dise except that: -

(1) Sealable carload shipments on the
Canadian border shall be sealed with
yellow In-transit seals.

(2) Conveyances or compartments
sealed with US. Customs red in-bound

seals may go forward without additional
seals.

(¢c) Carrier relicved of responsibility.
The district director of customs may re-
lieve the carrier of the responsibility of
aflixing In-transit seals by notification in
writing that customs inspectors will
assume It.

(Sec, 564, 46 Stat. 743; 19 U.5.C. 1551)

§123.25 Certification and disposition of
manifests.

(a) Certification. Conveyances pro-
ceeding under the provisions of this sub-
part shall not proceed until the customs
inspector has certified the in-transit
manifest or verified its certification by
the carrier, The district director may re-
quire the carrier to execute the certificate
a5 an alternative to certification by the
customs officer, When the carrier is to
execute the certificate, and the merchan-
dise will be forwarded without being
under customs seals, the agent of the
carrier shall carefully examine the pack-
ages covered by the manifests to satisfy
himself that the merchandise agrees with
the manifest as to quantity and
description.

(b) Disposition of manifest. The origl-
nal manifest, after certification, shall ac-
company the merchandise, Additional
coples required when the merchandise is
to be transshipped in Canada or Mexico
under customs supervision shall be given
to the person In charge of the convey-
ance for delivery to the customs officers
who will supervise transshipment;

(8o, 554, 46 Stat, 743; 19 US.0, 1564)

§123.26 Transshipment of merchandise
moving through Canadn or Mexico.

(a) General. Merchandise in transit
proceeding under the provisions of this
subpart may be transshipped from one
conveyance to another in foreign terri-
tory, When transshipment requires the
breaking of customs seals, the breaking
of the seals, transshipment and sealing
of the conveyance or compartment to
which the merchandise is transshipped
shall be under the supervision of a cus-
toms officer. He shall note his action on
both the additional copy of the manifest
presented to him, in accordance with
§ 123.25(b), and on the original copy,
which shall be returned to the person in
charge of the conveyance to accompany
the merchandise. Merchandise trans-
shipped in foreign territory without cus-
tfoms supervision when customs seals
were broken shall be treated upon return
to the United States as Iimported
merchandise.

(b) Storage awaiting transshipment.
Merchandise moving under in-transit
manifests and customs seals which is to
be stored in foreign territory awaiting
transshipment shall be checked Into a
storehouse by the customs officer at the
place of transshipment. It shall remain
under customs locks and seals until
transshipment {8 completed under cus-
toms

(c) Manifests where contents broken
up. When transshipment involves the
breaking up of the in-transit contents of
& conveyance or compartment, In such a
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manner as to require separate manifests
for articles previously covered by a single
manifest, the customs officer supervising
the transshipment shall take up the car-
rier's copy of the manifest and require
the carvier to prepare & new manifest,
in duplicate, for each conveyance to
which the merchandise Is transshipped.
If there is to be further transshipment,
an additional copy of each new manifest
shall be presented by the carrier, and
shall be returnéd to the person in charge
of the carrier for delivery to the customs
officer at the point of further transship-
ment in accordance with § 123.25(b),
After the transshipment and sealing of
the conveyances and compartments has
been supervised and the new manifests
certified the originals of the new mani-
fests shall be returned to the carrier to
accompany the merchandise to the point
of reentry into the United States,

(Bec. 654, 46 Stat. T43; 10 US.C. 1554)
§123.27 Feeding and watering animals

in Canada.

If animals In sealed conveyances or
compartments cannot be fed and watered
in Canada without breaking customs
seals, the seals shall be broken and the
animals fed and watered under the
supervision of a United States or Cana-
dian customs officer. The supervising
officer shall reseal the conveyance or
compartment, and make notation as to
the resealing on the manifest,

{Sec. 554, 40 Stat. 743; 10 U.S.C. 1554)

§123.28 Merchandise remaining in or
exported 1o Canada or Mexico.

(a) In transit status abandoned. When
the in-transit status of merchandise
transiting Canada or Mexico is aban-
doned and the merchandise is entered
for consumption or other disposition in
Canada or Mexico, the carrier shall send
the in-transit seals and manifests to the
port where the manifests were first filed
with US. Customs, or in the case of
trucks under Subpart E, the port of exit,
with an endorsement by the carrier’s
agent on each manifest showing that the
merchandise was so entered. The carriers
ghall comply with the export control
regulations, 15 CFR Part 370.

(b) Inm-transit merchandise exported
to Canada or Mexico. Merchandise to be
exported to Canada or Mexico after mov-
ing in-transit through a contiguous
country shall be treated as exported
when it has passed through the last port
of exit from the United States. This
paragraph shall control whether or not
the merchandise to be exported is
domestic or foreign and whether or not it
1s exported with benefit of drawback. The
manifest, shipper’s export declaration,

and the notice of exportation, if any,

shall be filed at the last port of exit from
the United States.

(Sec. 554, 48 Stat, 743; 10 US.C. 1564)

§123.29 Procedure on arrival st port of
reentry.,

(&) Presentation of documents. At the
first port in the United States after
transportation through Canada or Mex-
ico under the provisions of this subpart,
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the carrier shall present to customs the
in-transit manifest or manifests for each
loaded conveyance. For mixed ladings,
that is, ladings made up of several ship-
ments, the waybills shall be available at
the port of return or discharge for use by
customs officers. For a railroad train for
which & consolidated manifest was not
used the conductor shall also present a
train sheet showing the car numbers and
initials.

(h) Vessels and rail shipments con-
tinuing in-transit movement—(1) Ves-
sels. In the case of a vessel carrying in-
transit merchandise, the master's copies
of the in-transit or in-bond manifest
covering the merchandise given final cus-
toms release at that port shall be re-
tained by customs at that port and the
manifests covering merchandise to be
discharged at subsequent ports of ar-
rival shall be returned to the master of
the vessel for presentation to customs at
the next port.

(2) Rail shipments, An in-transit rail
shipment arriving at an intermediate
port of reentry or exit intended for fur-
ther in-transit movement through Can-
ada may be permitted to go forward
under the accompanying in-transit man-
ifest after verification by customs that
the manifest satisfactorily identifies the
shipment.

(¢) Checking and breaking of seals—
(1) Checking seals. The customs officer at
the port of arrival shall check customs
seals applied to the conveyance or com-
partment for unlocked or missing seals.
Where the seals are unlocked or missing,
the merchandise shall be treated as hav-
ing been imported from the transited
country.

(2) Breaking seals. In-bond seals
shall be broken only by a customs officer
or by a person acting under the direction
of a customs officer. In-transit seals may
be broken by any carrier's employee, or
by a consignee at any time or place after
the merchandise under such seals has
been released by customs.

(d) Proper manifest. In-transit
merchandise shall not be released until
proper in-transit manifests are received
except that it may be treated as imported
merchandise.

(e) Substitution of merchandise. Any
instance of substitution of merchandise
shall be reported to the Commissioner of
Customs, and the merchandise shall be
detained,

(Sec, 554, 46 Stat. 743; 10 US.C, 1554)

Subpart D—Shipments in Transit
Through the United States

§ 123.31 Merchandise in transit.

(a) From one contiguous country to
another. Merchandise may be trans-
ported In transit across the United States
between Canada and Mexico under the
procedures set forth in Part 18 of this
chapter for merchandise entered for
transportation and exportation,

(b) From one point in a contiguous
country to another through the United
States, Merchandise may be transported
from point to point in Canada or in
Mexico through the United States in
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bond in accordance with the procedures
set forth in §3§ 18.20 to 18.24 of this chap-
ter except where those procedures are
modified by this subpart or Subparts E
for trucks transiting the United States,
F for commercial traveler's samples, or
G for baggage.

" (Sec. 553, 46 Stat, 742, as amended; 19 US.C.

1653)
§ 123.32 Manifests,

(a) Form and number of copies re-
quired. Three copies of the transporta-
tion entry and manifest on customs Form
7512 shall be presented upon arrival of
merchandise which is to proceed under
the provisions of this subpart.

(b) Consolidated train manifest. When
the route is such that a train will remain
intact while proceeding through the
United States, a consolidated train mani-
fest containing the same information as
is required on individual manifests may
be used.

(¢) Disposition of manifest form. One
copy of the manifest shall be delivered to
the person in charge of the carrier to
accompany the conveyance and be de-
livered to the customs officer at the final
port of exit.

(Sec. 5563, 46 Stat, 742, as nmended; 19 US.C.
1553)

§ 123,33 Senlable rail shipments at Ca-
nadian border.

No seals other than the green in-transit
seals placed on cars prior to departure
from Canada shall be required for seal-
able carload shipments arriving at fron-
tier ports for in-bond movement through
it.}xe United States and return to Canada

(a) The sealing has been verified by
Canadian customs officers, and

(b) The seals are found to be prop-
erly attached and locked.

(Sec. 653, 46 Stat. 742, as amended; 10 US.C,
1553)

§ 12334 Certain vehicle and vessel ship-
menis,

In the following circumstances, the
copy of customs Form 7512 to be retained
at the port of first arrival may be
adapted for use as a combined Inward
foreign manifest and in-bond transporta-
tion or direct exportation entry:

(a) When all the merchandise arriv-
ing on one vehicle (except on trucks on
the Canadian border) is to move in bond
in the importing vehicle in a continuing
movement through the United States: or

(b) When all the merchandise arriv-
ing on one vessel or on one vehicle (ex-
cept on trucks on the Canadian border)
is entered immediately upon arrival
either under a single immediate trans-
portation entry or a single transporta-
tion and exportation or direct exporta-
tion entry,

When customs Form 7512 is to be used in
this manner, the foreign port of lading
and the name of the shipper shall be
shown in every case, and a certificate in
the following form shall be legibly
stamped on the manifest or on & separate
paper securely fastened thereto and
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executed by the master of the vessel or
the person in charge of the vehicle:

This entry correctly covers all the mer-
chandise on the vessel or vehicle, of which
I am the master or person in charge, when it
first arrived In the United States. If an error
In the quantity, kind of article, or other
detalls Is discovered, I will Immediately report
the correct Information to the district
director of customs,

(Sec. 553, 46 Stat. 742, as nmended; 10 US.C.
15653)

Subpart E—United States and Canada
In-Transit Truck Procedures

§ 123.41 Truck
Canada.

(’8) Manifest required. Sealable truck-
load and less than truckload shipments
transiting Canada from poini to point in
the United States shall be manifested on
customs Form 7512-B, Canada 8-1/2,
Trucks transiting Canada will be allowed
to proceed without presentation of this
in-transit manifest at the US. port of
departure,

(b) Procedure at Canadian ports of
arrival and exit, Truck shipments tran-
siting Canada shall comply with Ca-
nadian customs regulations. These pro-
cedures are generally the following:

(1) Canadign port of arrival. The
driver will present & manifest on customs
Form 7512-B, Canada 8-1/2, to the Ca-
nadian customs officer. The truck will be
sealed unless sealing is walved by
Canadian customs.

(2) Canadian port of exit. The driver
will present the manifest to the customs
officer at the Canadian port of exit for
certification. The customs officer will
verify that the seals are intact if the ve-
hicle has been sealed, or if sealing has
been walved that there are no frregulari-
ties. After verification and certification
of the In-transit manifest by Canadian
customs the truck will be allowed to
proceed to the United States,

(¢) Procedure at the U.S. port of re-
entry. The driver of a truck reentering
the United States after transiting Can-
ada shall present a copy of the combined
inward foreign and in-transit manifest
on customs Form 7512-B, Canada 8-1/2,
to the customs officer. When this copy of
the manifest does not bear the certifica-
tion of a customs officer at the Canadian
port of exit, the driver shall be allowed
to return to that port to obtain certifica-
tion, The carrier will be permitted to
break any seals affixed by Canadian cus-
toms upon presentation of a certified
manifest. If sealing was waived, the U.S.
customs officer shall satisfy himself that
the truck contains only that merchandise
which moved on the truck from the
United States through Canada.

(d) Proof of exportation from Canada.
Upon request of the carrier at the port of
reentry, a certified copy of the in-transit
manifest presented at the time of reentry
shall be furnished as proof of exporta-
tion of the shipment from Canada.

(Sec, 5664, 48 Stat, 743; 10 US.C. 1564)

shipments transiting
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§ 123.42 Truck shipments transiting the
United States,

(a) Procedure at U.S. port of arrival—
(1) Combined inward foreign and in-
transit manifest. Trucks with merchan-
dise transiting the United States from
point to point in Canada shall present a
combined inward foreign and in-transit
manifest on customs Form 7512-B, Can-
ada 8-1/2, to the customs officer at the
port of arrival, The customs officer shail
note on the form over his initials the
seal numbers or the waiver of sealing,
retain the original and return three
coples to the person in charge of the car-
rier to accompany the shipment for pres-
g’x:itauon and cretification at the port of

t.

(2) Sealing or waiver of sealing. Trucks
transiting the United States shall be
scaled with red In-bond seals at the
US. port of arrival unless sealing is
waived in accordance with § 18.4 of this
chapter. If a truck cannot be sealed effec-
tively and sealing is deemed necessary to
protect the revenue or to prevent viola-
tion of the customs laws or regulations,
the truck shall not be permitted to transit
the United States under bond.

(b) Procedure at U.S, port of exit. The
driver shall present the returned copies
of the manifest to the customs officer at
the U.S. port of exit. The customs officer
shall check the numbers and condition
of the seals and record and certify his
findings on all copies of the manifest,
returning two coples to the person in
charge of the carrier. The check shall be
made as follows:

(1) If the seals are intact, they shall
be left unbroken unless there is indica-
tion that the contents should be verified.

(2) If the seals have been broken, or
there is other indication“that the con-
tents should be verified, all merchandise
shall be required to be unladen and a
detailed inventory made ngainst the
waybills.

(3) If sealing has been waived, the cus-
toms officer shall verify the goods against
the accompanying waybills in sufficient
detail to detect any irregularity,

(Scc. 553, 46 Stat. 742, ns amended; 18 US.C.
15563)

Subpart F—Commercial Traveler's
Samples in Transit Through the
United States or Canada

§123.51 Commercinl  samples  trans-

°  ported by automobile through Can.
ada between ports in the United
States.

(a) General provisions. A commercial
traveler arriving at & U.S, frontier port
desiring to transport his commercial
samples by automobile through Canada
to another place in the Unifed States
without displaying the samples in Can-
ada may request a US, customs officer at
the port of departure to cord and seal
the outer containers of the samples if
they can be effectively corded and sealed,

(b) List of samples. The traveler shall
furnish the US. customs officer at the
port of exit a list, In duplicate, of all the

articles in the containers, with their ap-
proximate values, in substantially the
following form:

SAsmpLES CARRIED IN TRARSIT THROUGH TANADA
1 Private VenicLe

(U.S. port of exit printed here) (Date)

I have chocked the gquantity and values
of the below-listed articles carried by
(Name and address of traveler)

L T B RS S G e S S
(Name and address of firm or company)
These articles are contalned In. ... . ...

(Number)
packages which have been corded and sealed
for in-transit movement through Canada to

(Year, make and I
ocense number of
vehicle)
(U8, Customs Inspector)
Desoription of merchandise Value

(U.S. port of reentry)

When the traveler arrives at customs
with lists already prepared, the form may
be inscribed “as per list attached.”

(¢) Checking, cording, and sealing by
U.S. Customs officers. The customs officer
shall check the list with the articles and
satisfy himself that the values shown are
approximately correct, The customs offi-
cer will cord and seal the containers with
vellow in-transit seals. ‘The traveler may
be required to assist the customs officer
in the cording and sealing. The original
of the list, signed by the customs officer
over his title and showing that the arti-
cles on the list have been checked by the
officer against those in the containers
shall be returned to the traveler for
submission by him to Canadian customs
upon his arrival in Canada.

(d) In-transit manifest. The traveler
shall execute and file customs Form
7533-B, in the original only, at the US.
port of departure, as an in-transit mani-
fest covering the movement of the
samples to the U.S. port through which
the traveler will return. Descriptions,
quantities, and values may be shown
thereon by noting “Commercial Samples”
and the number of corded and sealed
containers. The manifest shall be re-
turned to the traveler to accompany the
samples after being signed and dated
by the customs officer,

(e) Presentation of in-transit mani-
Jest at U.S. port of reentry. Upon return
to the United States, the traveler shall
present customs Form 7533-B and the
corded and sealed samples to the US.
customs officer at the port where the
samples are returned to this country. The
customs officer shall verify that there
has been no irregularity.

(Sec. 554, 46 Stat. 743; 19 US.C. 1554)
§ 123.52 Commercial

samples  trans-

ported by automobile through the
United gulu between  ports  in
Canada.

(a) General provisions. A commercial
traveler arriving from Canada may be
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permitted to transport effectively corded
and sealed samples in his automobile
without further sealing In the United
States, upon compliance with this sec-
tfon and subject to the conditions of
£ 18.20(b), since customs bonded carriers
as described in § 18.1 of this chapter are
not considered to be reasonably avail-
able. Samples having a total value of not
more than $200 may be carried by a non-
resident commercial traveler through
the United States without cording and
sealing and without an in-transit mani-
fest in accordance with & 10.18(d) of this
chapter.

(b) Presentation of sample list at Ca-
nadian port of exit. A commercial trav-
eler arriving from Canada desiring to
transport without display in the United
States commercial samples in his auto-
mobile through the United States to an-
other port in Canada, may present his
samples to a Canadian customs officer at
the Canadian port of exit. The traveler
will be required to furnish the Canadian
customs officer a list in duplicate of all
articles presented showing their approx-
imate values, The list shall bear the
traveler’s name and address, and the
name and address of the firm repre-
sented.

(0) Checking, cording, and sealing by
Canadian customs officers. The Canadian
customs officer will examine the articles,
{dentify them with the list, and satisfy
himself that the values shown are ap-
proximately correct. The Canadian cus-
toms officer will cord and seal the outer
contalners with uncolored in-transit
seals and authenticate the list of samples
with his signature and title. Cording and
sealing may 'be waived with the concur-
rence of United States and Canadian
customs officers.

(d) Treatment at U.S. port of arrival.
The list of samples properly authenti-
cated shall be submitted upon arrival to
the US. customs officer at the port of
arrival, After ascertaining that the
samples are effectively corded and sealed,
or that sealing has been waived, notation
of the number of corded and sealed con-
tainers, or of the walver shall be made
on the list of samples and the list shall
be retained by the customs officer as a
record of the shipment.

(e) In-fransit manifest. Movement of
the samples from the port of arrival to
the port of exit from the United States
under this procedure shall be under an
in-transit manifest on customs Form
7520 executed and filed in triplicate by
the traveler at the port of arrival in the
United States. Descriptions, quantities,
and values may be shown thereon by not-
ing “Commercial Samples,” the number
of corded and sealed containers, and the
approximate total value of the samples.
When cording and sealing has been
Walved with the concurrence of a Cana-
dian customs officer, samples must be
ldentified on the manifest by suitable
itemized descriptions and approximate
valués, or by attaching to the manifest
& copy of the list of samples which has
been initialed by the customs officer.

1) Presentation of samples and mani-
fest at U.S. port of exit. The manifest
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on customs Form 7520 shall be presented
to the customs officer at the U.S. port of
exit, together with the samples covered.
If the seals are broken or cording and
sealing has been waived, the customs of-
ficer shall verify that there are no
irregularities.

(Sec. 553, 46 Stat. 742, as amend.d; 10 US.C.
1553)

Subpart G—Baggage

§123.61 Baggage arriving in baggoge

car.

An inward foreign manifest on cus~
toms Form 7533-A shall be used for all
baggage arriving in baggage cars.

£ 123.62 Baggage in possession of
traveler.,

For baggage arriving in the actual pos-
session of a traveler, his declaration
shall be accepted in lleu of an inward
foreign manifest, (See § 5.3.)

§ 123.63 FExamination of baggage from
Canada or Mexico.

(a) Opening vehicle or compartment
to examine baggage. Customs officers
shall not unlock a vehicle or compart-
ment thereof for the purpose of examin-
ing baggage unless the owner or operator
refuses to unlock such vehicle or
compartment.

(b) Inspection of baggage. Customs
officers shall not open baggage for the
purpose of making the inspection re-
quired by section 461, Tariff Act of 1930
(19 US.C. 1461), but shall detain such
baggage until its owner or his agent
opens or refuses to open it, If the owner
or his agent refuses to open the baggage,
it shall be opened and examined in ac-
cordance with the provisions of section
462, Tarlff Act of 1930 (19 US.C, 1462),
unless a request is received from the
owner or his agent to make other proper
disposition thereof.

(Sec. 461, 462, 46 Stat, 717, 7T18; 18 US.C.
1461, 1462)

§ 123.64 Boaggage in transit through the
United States between ports in Can-
ada or in Mexico.

(a)  Procedure. Baggage In transit
from point to point in Canada or Mexico
through the United States may be trans-
ported in bond through the United States
in accordance with the procedures set
forth in §§ 18.13, 18.14, and 18.20-18.24
of this chapter except where those pro-
cedures are modified by this section.

(b) In-transit manifest. Three coples
of the manifest on customs Form 7520
shall be required. One copy shall be de-
livered to the person in charge of the
carrier to accompany the baggage and
shall be delivered by the carrier to the
customs officer at the port of departure
from the United States.

(¢) Consolidated train manffest.
When the route is such that a train
carrying baggage in bond will remain
intact while proceeding through the
United States, a consolidated train mani-
fest containing the same information as
is required on individual manifests may
be used in lieu of individual manifests on
customs Form 7520.
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(d) Baggage cards—(1) Baggage ar-
riving from Mexico. For baggage arriv-
ing at a port on the Mexican border for
in-transit movement through the United
States in bond and return to Mexico, the
in-transit baggage card described in
§18.14 of this chapter shall be used.

(2) Baggage arriving jfrom Canada.
For baggage arriving at a port on the
Canadian border for in-transit move-
ment through the United States in bond
and return to Canada, the joint United
States-Canada in-transit baggage card,
customs Form 7524, Canada A-21, shall
be used. The baggage card will be filled
out and securely attached to the baggage
and the attachment verified by a Cana-
dian customs officer before the baggage
leaves Canada. If the joint in-transit
baggage card is found to be improperly
prepared or attached upon arrival of the
baggage In the United States for moye-
ment in bond, the carrier may be re-
quired to furnish the baggage card
described in § 18,14 of this chapter for
attachment to the baggage before being
allowed to proceed. At the port of exit
from the United States the joint in-
transit baggage card shall be allowed to
remain on the baggage.

(Sec. 553, 46 Stat, 742, as amended; 19 US.C.
1553)

§ 123.65 Domestic baggage transiting
Canadan or Mexico between ports in
the United States.

(a) General provision. Upon request
of the carrier, checked baggage of
domestic origin may be transported from
one port in the United States to another
through Canada or through Mexico in
accord with the procedure set forth in
this section. The provisions of this sec-
tion shall not apply to domestic hand
baggage crossing Canada or Mexico
which, upon reentry into the United
States, shall be examined in the same
manner as baggage of forelgn origin.

(b) * Special in-transit tag manifest.
The carrier shall complete and attach to
each piece of baggage by wire or cord
under customs supervision a special In-
transit tag manifest furnished by the
carrier as follows:

(1) Baggage transiting Mezxico. For
baggage of domestic origin to be trans-
ported through Mexico between ports of
the United States, the speclal in-transit
tag manifest attached to each piece of
baggage shall be on white cardboard not
less than 214 x 415 inches in size printed
in substantially the following form:

Uxirep Stares CusTOoMS
IN-THANSIT DACGAGE MANIFEST

Carrier's Baggageman: Destroy this tag if
owner.has nccess to baggage before its
return to United States.

Check NO. cuvevns
This baggage & In  tranait from

........................ through forelgn

(Port of exit)
SO TITIR'Y, D/ o o mss.cves s v amymarnfsaryaepend in the
(Port of reentry)

United States.

This baggage was laden for transportation
as above stated.

(U.8, Customs Officer)
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(2) Baggage transiting Canada. For
baggage of domestic origin to be trans-
ported through Canada between ports in
the United States, the joint United
States-Canada in-transit baggage card,
customs Form 7524, Canada A-21, shall
be used as the special in-transit tag
manifest attached to each piece of
baggage.

(¢) Removal of special in-transit tag
manifest. The special in-transit tag man-
ifest shall be removed only by the cus-
toms officer at the final port of reentry
into the United States, If the officer finds
the special in-transit tag manifest miss-
ing or not intact, or for any other reason
believes that the baggage has been tam-
pered with while outside the United
States, he shall detain it for examina-
tion. Otherwise, baggage transported un-
der the procedure in this section may be
passed without examination,

(d) Procedure in liew of special in-
transit tag manifest. In lieu of attach-
ing the special in-transit tag manifest to
each piece of baggage as set forth in
paragraph (b) of this section, baggage
of domestic origin may be forwarded in
a car or compartment sealed with in-
transit seals and manifested as in the
case of other merchandise in transit
through Canada or Mexico, as provided
in Subpart C of this part,

Subpart H—Miscellaneous Provisions

§123.71 Merchandise found in building
on the boundary.

When any merchandise on which the
duty has not been paid or which was
imported contrary to law is found in any
building upon or within 10 feet of the
boundary line between the United States
and Canada or Mexico, such merchandise
shall be selzed and a report of the facts
shall be made to the Commissioner, With
his approval the building or that portion
thereof which is within the United States
shall be taken down or removed. The pro-
visions of § 23.11 of this chapter shall be
applicable to the search of any such
building.

(Sec. 505, 46 Stat. 752; 19 U.S.C. 1505)

§ 123.72 Treatment of stolen vehicles
returned from Mexico.

District directors shall admit without
entry and payment of duty allegedly
stolen or embezzled vehicles, trallers, air-
planes, or component parts of any of
them, under the provisions of Executive
Order 7965, dated August 29, 1938 (T.D,
49851), If accompanied by a letter from
the US. Embassy in Mexico City
containing:

(a) A statement that the Embassy is
satisfied from information furnished it
that the property is stolen property being
returned to the United States under the
provisions of the convention between the
United States and Mexico concluded
October 6, 1936, and

(b) An adequate description of the
property for identification purposes,

FEDERAL
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PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

§4.30 [Amended]

2. In § 4.30, paragraph (a) is amended
by substituting *“§ 123.8" for “§5.2."

(R.S, 251, sec. 024, 46 Stat. 769; 19 USC, 686,
1624)

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

3.1In § 10.41, paragraph (a) is amended,
and paragraphs (b), (¢), and (g) are
deleted as follows:

§ 1041 Instruments; exceptions.

(a) Locomotives and other railroad
equipment, trucks, busses, taxicabs, and
other vehicles used in international traf-
fic shall be subject to the treatment pro-
vided for in Part 123 of this chapter.

(b) [Deleted)

» » - - -
(e) [Deleted]
. - - - -
(@ [Deleted]
(Sec. 14, 67 Stat. 516; 10 US.C. 1322)
§10.42 [Amended]

4. Section 10.42 i1s amended by delet-
ing therefrom paragraphs (e), (f),
and (g),

(R.S. 251, scc. 624, 46 Stat. 750; 16 US.C. 66,
1624)

PART 18—TRANSPORTATION
BOND AND MERCHANDISE
TRANSIT

§18.1 [Amended]

5. In § 18.1, paragraph (e) is amended
by substituting “Part 123" for “§ 5.11" in
the parenthetical matter at the end of
the paragraph.

§18.2 [Amended]

6. In § 18.2, paragraph (b) is amended
by substituting “Subpart D of Part 123"
for “§ 5.11" in the last sentence.

§ 184 [Amended]

7. In § 18.4, paragraph (a) is amended
by substituting “§ 123.33" for “§ 5.11(b) "
in the parenthetical matter in the first
sentence.

8. In § 18.6, paragraph (@) is amended
by substituting “Subpart D of Part 123 of
this chapter, and § 18.11, or § 18.20" for
“§5.11 of this chapter, and §§18.11,
18.20, or § 18.29.” As-amended, paragraph
(e) reads as follows:

£ 18.6 Short shipments: shortages; entry
and allowance.
» - - - »

(e) In the case of shipments arriving
in the United States by rall or seatrain
which are forwarded under customs in-
bond seals under the provisions of Sub-

IN
IN

part D of Part 123 of this chapter, and
§$18.11, or §18.20, a notation shall be
ade by the carrier or shipper on the
-bond manifest, customs Form 7512
to show whether the shipment was
transferred to the car designated in the
manifest or whether it was laden in the
car i:xdt:he foreign country, which shall be

§18.13 [Amended]

8. Section 18.13 is amended by delet-
ing therefrom paragraph (d).

§18.14 [Amended]

10. Section 18.14 is amended by sub-
stituting “§ 123.64" for “§ 5.11" In the last
sentence.

11, In § 18.15, the heading of the scc-
tion is revised, paragraph (¢) is revised,
paragraph (d) is revised, and paragraph
(e) is deleted, as follows:

£ 18.15 Domestic baggage through for
eign territory.
- - - - -

{¢) In lieu of attaching a special in-
transit manifest to each plece as set
forth in paragraph (a) of this section,
the baggage may be forwarded in a car
or compartment sealed with in-transit
seals in harmony with Subpart C of Part
123 of this chapter and manifested as in
the case of other merchandise In transit
through foreign territory.

(d) The provisions of this section
shall not apply to domestic hand bag-
gage crossing foreign territory which,
upon reentry into the United States,
shall be examined in the same manner
as baggage of foreign origin.

(e) [Deleted)

§18.20 [Amended]

12. In §1820, paragraph (a) s
amended by substituting “Subparts D,
E, F, and G of Part 123" for “§ 5.11" in
the first sentence.

§8 18.28-18,31 [Deleted]
13. Sections 18.28-18.31 are deleted,

(R.S. 251, neo, 624, 46 Stat, 759; 10 US.C. 8
1624) 3

5E

PART 23—ENFORCEMENT OF
CUSTOMS AND NAVIGATION LAWS
§23.11 [Amended]

14. In $23.11, paragraph (h) s
amended by substituting “§ 123.71" for
“£ 515" in the parenthetical matter at
the end thereof.

(R.S. 251, sec, 624, 46 Stat, 769; 18 U.S.C, 96,
1624)

PART 24—CUSTOMS FINANCIAL
AND ACCOUNTING PROCEDURE

15. In § 24.13, paragraph (b) Is revised
to read as follows:

§24.13 Car, compartment, and package
seals: kind, procurement.
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(b) Red in-bond seals used for sealing
imported merchancise shipped between
ports in the United States shall be
stamped “U.S. Customs in Bond." Green
scals used by Canadian customs officer
to seal railroad cars moving In bond
through the United States between
Canadian ports as provided in §123.33
of this chapter shall be stamped
(Can. Customs]

{US. Transit], and uncolored seals
used to seal containers of commercinl
traveler's samples transiting the United
States as provided by §123.52 of this
chapter shall be stamped “Canada-
United States Customs.” Blue in-transit
seals used to seal merchandise transiting
foreign territory or waters between ports
in the United States as provided in
5 123.24 of this chapter shall be stamped
“US. Customs In-Transit.” Yellow in-
transit seals used on rail shipments of
merchandise and on containers of coms-
mercial traveler's samples. transiting
Canada between U.S. ports as provided in
54 123.24 and 123.51 of this chapter shall
be stamped [U.S. Customs]
{Can. Transit] for use on railroad cars,
and “United States-Canada Customs"
for use on samples, Uncolored seals used
for customs Hurposes other than for (1)
shipping in bond, (2) shipping by other
than a bonded common carrier in ac-
cordance with section 553, Tariff Act of
1030, as amended, or (3) shipping In
transit shall be stamped “U.S. Customs."”
All seals (except uncolored in-transit
seals on containers of commercial trav-
cler's samples) shall be stamped with
the name of the port for which they are
ordered. Each strap seal shall be stamped
with & serlal number. Each automatic
metal seal shall be stamped with a symbol
number and, when required, with a serial
number.
(B.S. 251, seo. 624, 46 Stat. 759; 19 US.C, 66,
1624)

ANNEX TO Ruvisap PArT 123

PARALLEL REFERENCE TABLE

(This table shows the relation of sections in
revized Part 123 to superseded 19 CFR Part 5.)

Superseded

Revised section section
138 0 e e e None
138 LY ettt 5.1(b)
1831 (D) e e B5.1(a)
138 I{0) S ba i s 5.1(n)
1> B SRS R 5.1(d)
1208 5.1 (a) and (b)
1A R S 5.1 (b) and (c)
b - . AR D 5.1 (s) and (b)
1838 Y None
1 Menscninnenaans 5:21D)
b m B PR = 5.2 (n) and (b)

2(b)
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Superseded
section

Revised section

123.21(D) cccnnnnna
1283.21(C) e cmmmmene

None

None
58 (¢) and (g)

)
5.8 (b) and (c)
5.8(g)

5.8(g)
5.8 (:) and (g)

58(h)
5.0(a),5.10(1)

123 88(0) ceaenaes
T () e 5.9(d)
123.26(C) wommm v 5.9(b)
p b > % PSR 59(c)
12328(8) cccevenam 5.10(b)
123.28(D) —ccvacaan 1828
123239(8) ceneeeee 5.10(c) (1) and (h)
123.20(D) cevvmneem 5.10(d),5.10(¢c) (2)
123,20(C) < cemmmmmms 5.10(e) and {f)
123.20(d) v eeucuan B.10(E)
123.20(€) e eeean 5.10(1)
12331(8) e emm e None
AT D RS et 5.11(a)
12392 s 5.11(a) (1) and (2)
Vi AR AR 511(b)
5.11(d),5:1(c)
None
None
18.15(¢)
5.11(e)
5.1(b)
4 . B5.1(b)
- 4 - IR 5.4
) N SRISSSIESE 511(a)
123.65(8) -=nuenwe-. 18.15 (a) and (d)
123.65(D) - e eeaeaa 18,15(a)
123.66(C) = v wmemeems 18.15(b)
123.66(d) < veeeen 18.156(¢)
U -y B ILans 5.16
p o T B e LS N 5.13,1042(0)

[PR, Doc. 70-8400; Filed, May 25, 1070;
8:45 am.|

Title 21—FO0D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Depariment of Health, Ed-
ucation, and Welfare

SUBRCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

0,0-Diethyl O-[p-{Methylsulfinyl)
phenyl]l Phosphorothioate

= A petition (PP 9F0838) was filed with
the Food and Drug Administration by
Chemagro Corp,, Post Office Box 4913,
Kansas City, Mo. 64120, proposing estab-
lishment of tolerances for the combined
residues of the insecticide 0,0-
diethyl O-[p-(methylsulfinyl) phenyl]
phosphorothioate and its cholinesterase-
inhibiting metabolites in or on the raw
agricultural commodities peanut hulls
at 7 parts per million, sugar beets and
sugar beet tops at 0.1 part per million,
and peanuts at 0.03 part per million,
Subsequently, the petitioner amended
his petition by proposing tolerances of 5
parts per million for residues in or on
peanut hulls and 0.05 part per million
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for residues in or on peanuts, sugar
beets, and sugar beet tops in place of
those originally proposed.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purposes for which the toler-
ances are being established.

Based on consideration given data sub-
mitted in the petiticn and other relevant
material, the Commissioner of Food and
Drug concludes that:

1. The proposed usage is not reasonably
expected to result in residues in milk,
poultry tissue, and eggs. The usage is in
the category specified in § 120.6(a)(3)
with respect to these commodities. Resl-
dues in meat, if any, would be less than
the presently established tolerance of
0.02 part per million.

2. The tolerances established by this
order are safe and will protect the public
health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat, 512; 21
U.8.C. 346a(d) (2)) and under suthority
delegated to the Commissioner (21 CFR
2.120), § 120.234 is revised to read as
follows to establish the new tolerances:

§ 120.231  0.0-Diethyl O-[ p-(methylsul.
finyl)phenyl] phosphorothioate; tol-
erances for residucs.

Tolerances are established for the
combined residues of the insecticide 0,0~
diethyl O-[p-{methylsulfinyl) phenyl]
phosphorothicate and its cholinesterase-
inhibiting metabolites in or on raw agri-
cultural commodities as follows:

5 paris per million in or on peanut
hulls,

1 part per million In or on corn forage
and fodder (Including field corn, popcorn,
and sweet corn).

0.1 part per million in or on corn grain
(including field corn, popcorn, and sweet
corn), onlons (dry), potatoes, and toma-
toes.

0.05 part per million in or on peanuts,
pineapples, pineapple forage, sugar beets,
and sugar beet tops.

0.02 part per million (negligible resl-
due) in or on bananas.

0.02 part per milllon in meat, fat, and
meat byproducts of cattle, goats, and
sheep.

Any person who will be adversely
affected by the foregoing order may st
any time within 30 days after its date
of publication in the Feperat REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate, Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficlent to
justify the relief sought, Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
PEDERAL REGISTER,
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