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Rules and Regulations
Title 7— AGRICULTURE

Chapter IX— Consumer and Market
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture

PART 9 1 6 — NECTARINES GROWN 
IN CALIFORNIA

Increase in Expenses for the 1970—71 
Fiscal Period

Notice was published in the Decem
ber 8,1970, issue of the F ederal R egister 
(35 F.R. 18618) that consideration was 
being given to a proposal regarding an 
increase in the expenses previously ap
proved for the fiscal period March 1, 
1970, through February 28, 1971, pur
suant to the marketing agreement, as 
amended, and Order No. 916, as amended 
(7 CFR 916), regulating the handling of 
Nectarines grown in California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674).

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were submitted within 
the prescribed time.-

After consideration of all relevant 
matters presented, including the pro
posal set forth in the aforesaid notice 
and the recommendation thereof which 
was submitted by the Nectarine Admin
istrative (established pursuant to the 
said marketing agreement and order): 
It is hereby ordered, That the provisions 
pertaining to expenses in paragraph (a) 
of § 916.209 Expenses and rate of as
sessment (35 F.R. 11165) be, and hereby 
are, amended to read as follows:
§ 916.209 E xpenses a n d  ra te  o f  assess

m ent.
(a) Expenses. Expenses that are rea

sonable and likely to be incurred during 
ttie fiscal period March 1, 1970, through 
February 28, 1971, will amount to 
$304,000.

It is hereby found that it is impracti
cable and contrary to the public interest 
to postpone the effective time hereof until 
0 days after publication in the F ederal 

Register (5 U.S.C. 553) in that (1) the 
ncrease in the budget set forth does not 
mvolve an increase in the rate of assess
ment heretofore established by the Sec- 
^  <85 F.R, 1I165>; <2> the said 

i185 incurred expenses in ex- 
cess of that previously thought likely to
thp (3) is essential that
viHaJ )̂ ;î ca 1̂0n expenses herein pro
ved be issued immediately so as that 

. comrnittee can meet its obligations 
duties and functions 

ln fiscal period in accordance

with the said marketing agreement and 
order.

Terms used in the marketing agree
ment and order shall, when used herein, 
have the same meaning as is given to 
the respective term in said marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: December 23,1970.
Paul A. N icholson, 

Acting Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-17488; Filed, Dec. 28, 1970; 
8:52 a.m.]

PART 993— DRIED PRUNES 
PRODUCED IN CALIFORNIA

Administrative Rules and Regulations
On November 21,1970, a notice on pro

posed rule making was published in the 
F ederal R egister (35 F.R. 17593) re
garding a proposal to amend § 993.165(c) 
of the administrative rules and regula
tions (Subpart—Administrative Rules 
and Regulations; 7 CFR 993.101-993.174; 
35 F.R. 5108; 11380; 12323). The sub
part is operative pursuant to the market
ing agreement, as amended, and Order 
No. 993, as amended (7 CFR Part 993), 
regulating the handling of dried primes 
produced in California. The amended 
marketing agreement and order are ef
fective under the Agricultural Marketing 
Agreement Act- of 1937, as amended (7 
U.S.C. 601-674).

Paragraph (c) of § 993.165 sets forth 
noncompetitive outlets for reserve 
prunes. The amendment would include 
diced prunes for use as an ingredient in, 
or the manufacture of, food products for 
human consumption, other than for use 
in the manufacture of prune juice, prune 
concentrate, baby food, puree, butter, 
jam, chocolate coated prune pieces, and 
low moisture nuggets, granules, and pow
der. The amendment would also delete 
botanicals from the defintion of “non
competitive outlets” in paragraph (c).

Interested persons were given oppor
tunity to submit written data, views, or 
arguments with respect to the proposal. 
None were received.

After consideration of all relevant mat
ter presented, including that in the no
tice, the information and recommenda
tions submitted by the Prune Admin
istrative Committee, and other available 
information, it is found that the Sub
part—Administrative Rules and Regula
tions should be amended as hereinafter 
set forth.

Therefore, it is hereby ordered, That 
§ 993.165(c) be amended by revising sub
divisions (4) through (6) to include diced 
prunes for use in certain outlets among 
the “noncompetitive outlets” and to de

lete “botanicals” from the “noncompeti
tive outlets.”

As so amended, § 993.165(c) reads as 
follows:
§ 9 9 3 .1 6 5  D isp o sitio n  o f  re serv e  p ru n e s . 

* * * * *
(c) Noncompetitive outlets. “Noncom

petitive outlets” means (1) the U.S. 
Government or any agency thereof and 
any State or local government, except 
when such outlets are normally serviced 
through regular commercial trade chan
nels, (2) any foreign government or any 
agency thereof, except any which nor
mally is serviced through regular com
mercial trade channels, (3) any foreign 
country with an average of annual 
commercial imports of California 
prunes of less than 5 tons, based on 
imports during the most recent 5 years, 
(4) diced prunes for use as an ingredient 
in, or the manufacture of, food products 
for human consumption, other than for 
use in the manufacture of prune juice, 
prune concentrate, baby food, puree, but
ter, jam, chocolate coated prune pieces, 
and low moisture nuggets, granules, and 
powder’ (5) charities, (6) research or 
educational activities, and (7) animal 
feed, distillation, and other salvage use.
(Secs. 1—19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated December 23,1970, to become ef
fective 30 days after publication in the 
F ederal R egister.

Paul A. N icholson,
Acting Director, Fruit and 

Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-17489; Filed, Dec. 28, 1970;
8:52 a.m.]

Title 10— ATOMIC ENERGY'
Chapter I— Atomic Energy 

Commission
PART 2— RULES OF PRACTICE

PART 50— LICENSING OF PRODUC
TION AND UTILIZATION FACILITIES

Miscellaneous Amendments
The Atomic Energy Commission has 

adopted several amendments to its Rules 
of Practice, 10 CFR Part 2, and its reg
ulation, Licensing of Production and Uti
lization Facilities, 10 CFR Part 50, to re
flect the enactment of Public Law 91-560 
on December 19, 1970. That legislation 
amended the Atomic Energy Act of 1954, 
as amended, by, among other things, 
eliminating the requirement that the 
Commission make “a finding in writing 
that any type of utilization or produc
tion facility has been sufficiently devel
oped to be of practical value for Indus
trial or commercial purposes” before the
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19656 RULES AND REGULATIONS
Commission may issue commercial li
censes under section 103 of the Act for 
such facilities. Under Public Law 91-560, 
utilization or production _ facilities for 
commercial or industrial purposes must 
be licensed under section 103. Excepted 
from this requirement are such facilities 
the construction or operation of which 
has previously been licensed under sec
tion I04b of the Act, such facilities con
structed and operated under the Coop
erative Power Reactor Demonstration 
Program unless section 103 licensing is 
specifically required by applicable law, 
and such facilities for which section 104b 
licensing is specifically authorized by law.

The legislation also revises the provi
sions of section 105c of the Act pertaining 
to antitrust review of facility license 
applications, allows different qualifica
tions for the membership of the atomic 
safety and licensing boards authorized 
by section 191 of the Act, and amends sec
tion 182c of the Act to provide for publi
cation of an application for a section 103 
license for a facility for the generation of 
commercial power in such trade or news 
publications as the Commission deems 
appropriate to give reasonable notice to 
municipalities, private utilities, public 
bodies and cooperatives which might 
have a potential interest in the facility.

Subsection 105c (3) of the Act as 
amended by Public Law 91-560 applies to 
holders of construction permits issued 
under section 104b before amendment. 
It permits any person who intervened or 
sought by timely written notice to the 
Commission to intervene in the construc
tion permit proceeding for the facility 
to obtain a determination of antitrust 
considerations or to advance a jurisdic
tional basis for such determination to 
obtain an antitrust review of the operat
ing license application by written request 
made within 25 days after the date of 
publication in the F ederal R egister of 
notice of filing of the application for an 
operating license or December 19, 1970, 
whichever is later. The Commission’s 
regulations at present dc not require the 
filing of a separate application as such 
for an operating license when the initial 
application is for a “license to construct 
and operate” a facility. As was contem
plated when the legislation was pending, 
the amendments of Part 50 which follow 
will require a separate application for 
an operating license to be filed in con
junction with the final safety analysis 
report (§§ 50.30, 50.55<d.)>.

In pending cases in which the final 
safety analysis report has been filed and 
to Which section 105c(3) of the Act is 
applicable, the Commission is publish
ing a notice of receipt of application for 
the operating license in the F ederal 
R egister, with the appropriate notice 
to intervenors and persons who sought 
intervention at the construction permit 
stage. These pending cases are: Vermont 
Yankee Nuclear Power Corporation, 
Docket No. 50-271; Boston Edison Com
pany, Docket No. 50-293; Duke Power 
Company, Dockets Nos. 50-269, 50-270, 
50-287; Philadelphia Electric Company, 
Dockets Nos. 50-277, 50-278; and Maine 
Yankee Atomic Power Company, Docket 
No. 50-309.

Holders of construction permits cov
ered by subsection 105c(3) who have not 
yet filed a final safety analysis report 
should file the necessary application 
pursuant to amended § 50.30.

Pursuant to subsection 105c(8), provi
sion has been made for the inclusion of 
a condition in construction permits is
sued under section 103 for which the 
application was pending on December 19, 
1970. The condition will also be included 
in those operating licenses to be issued 
for those reactors described in subsec
tion 105c(3) where intervention on anti
trust grounds had been sought at the 
construction permit hearing. This con
dition is intended to assure that findings 
and orders of the Commission with re
spect to antitrust matters under section 
105c of the Act made subsequent to the 
issuance of the permit or license will be 
given full force and effect. The condition 
will permit the issuance of permits and 
licenses in pending cases without undue 
delay while preserving the Commission’s 
authority to impose appropriate anti
trust conditions if, after such further 
proceedings as may be conducted as a 
result of the Attorney General’s recom
mendation or the request of any party 
who properly raises an antitrust issue, 
the Commission determines such condi
tions to be appropriate. The condition 
will provide that the license shall be 
subject to an antitrust review by the 
Attorney General pursuant to section 
105c of the Atomic Energy Act of 1954, 
as amended; that the licensee shall fur
nish to the Commission such information 
as the Attorney General determines to 
be appropriate for the conduct of the 
review and the rendering of his advice 
with respect to the license; that the Com
mission may hold a hearing on anti
trust matters on the recommendation 
of the Attorney General or at the request 
of a party to the proceeding; and that 
the licensee shall comply with any order 
or license condition subsequently made 
by the Commission pursuant to section 
105c of the Atomic Energy Act of 1954, 
as amended, with respect to the activities 
licensed therein.

Amendments to § 2.101 provide that 
the notice published in the Federal Reg
ister of receipt of the application for a 
facility license under section 103 of the 
Act, except for applications for operat
ing licenses for facilities which were 
subject to antitrust review at the con
struction permit stage (unless the Com
mission deems such review advisable on 
the ground that significant changes in 
the licensee’s activities or proposed ac
tivities have occurred subsequent to the 
issuance of the construction permit), 
will also state that persons who wish to 
have their views on the antitrust aspects 
of the application presented to the At
torney General for consideration shall 
submit such views to the Commission 
within sixty (60) days after publication 
of the notice. The notice published in 
the F ederal R egister of receipt of the 
application for a facility operating li
cense under section 104b of the Act will, 
when appropriate, also state that any 
person who intervened or sought by

timely written notice to the Commission 
to intervene in the construction permit 
proceeding for the facility to obtain a 
determination of antitrust considera
tions or to advance a jurisdictional basis 
for such determination may, within 25 
days after the date of publication, sub
mit a written petition for leave to in
tervene and a request for a hearing on 
the antitrust aspects of the application.

Amendments to § 2.102 of Part 2 pro
vide that the Director of Regulation will • 
refer and transmit a copy of each appli
cation for a construction permit or an 
operating license for a utilization or pro
duction facility under section 103 of the 
Act, and each request, in a proceeding 
for an operating license for a utilization 
or production facility under section 104b 
of the Act; by any person who intervened 
or sought by timely written notice to the 
Commission to intervene in the con
struction permit proceeding to obtain a 
determination of antitrust considerations 
or to advance a jurisdictional basis for 
such determination, for an antitrust re
view under section 105c of the applica
tion for an operating license, to the At
torney General as required by section 
105c of the Act. Subsection 105c(l) pro
vides that the Attorney General will, 
within a reasonable time but in no event 
to exceed 180 days after receipt, render 
such advice to the Commission as he de
termines to be appropriate in regard to 
the finding to be made by the Commis
sion as to whether the activities under 
the license would create or maintain a 
situation inconsistent with the antitrust 
laws specified in section 105a of the Act. 
The requirements do not apply to an ap
plication for an operating license for a 
production or utilization facility under 
section 103 of the Act» for which the 
construction permit was also issued under 
section 103, unless the Commission deter
mines such review is advisable on the 
ground that significant changes in _ the 
licensee’s activities or proposed activities 
have occurred subsequent to the previous 
review by the Attorney General and the 
Commission under section 105c of the 
Act in connection with the construction
permit.

The amendments to § 2.102 also pro
vide that the Director of Regulation will 
publish the Attorney General's advice in 
the F ederal R egister promptly upon re
ceipt, and will make such advice a part 
of the record in any proceeding on anti
trust matters conducted in accordance 
with subsection 105c (5) and section 189a 
of the Act. The Director of Regulation 
will also publish in the F ederal R egister 
a notice that the Attorney General has 
not rendered any such advice. The no
tice published in the F ederal R egister 
will also include a notice of hearing, 
appropriate, or will state that any Pers 
whose interest may be affected by tn 
proceeding may file a petition for lea 
to intervene and request a hearing on t 
antitrust aspects of the application, i 
notice will state that petitions for leave 
to intervene shall be filed within 15 day
after publication of the notice.

A new § 2.104(c) has been added w 
Part 2 to provide that, in the case o
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application for a construction permit or 
an operating license for a facility, on 
which a hearing is required by the Act or 
AEC regulations or in which the Com
mission finds that a hearing is required 
in the public interest for the considera
tion of the antitrust aspects of the ap
plication, the notice of hearing will, un
less the Commission determines other
wise, state (l) a time of the hearing, 
which will be as soon as practicable after 
the receipt of the Attorney General’s ad
vice and compliance with section 189a of 
the Act and other provisions of Part 2;1 
(2) that the presiding officer will con
sider the issue of whether or not the ac
tivities under the proposed license would 
create or maintain a situation incon
sistent with the antitrust laws as speci
fied in section 105a of the Act; and (3) 
that matters of radiological health and 
safety and common defense and security, 
and matters'raised under the National 
Environmental Policy Act of 1969, will be 
considered at another hearing for which 
a notice will be published pursuant to 
§2.104 (a) and (b).

Changes have been made in §§2.721 
and 2.787 to provide for three-member 
Atomic Safety and Licensing Boards and 
a three-member Atomic Safety and 
Licensing Appeal Board comprised of 
one member qualified in the conduct of 
administrative proceedings and two 
members who shall have such technical 
or other qualifications as the Commis
sion deems appropriate to the issues to 
be decided, as permitted by the amend
ments to section 191 of the Act.

Amendments have been made to 
§§ 2.105, 2.714 and Appendix A of Part 2 
to conform those provisions to the above- 
described changes in other sections of 
Part 2.

Sections 50.21, 50.22, and 50.41 of Part 
50 have been amended to reflect the new 
definitions of section 103 and section 104 
licenses in the Act. Section 50.24 has 
been deleted, since the substance there
of is now covered, pursuant to Public Law 
91-560, in other sections.

Section 50.33 has been amended to 
reflect the amended provisions of section 
182 of the Act (as has § 50.43). Under 
§ 50.33, an applicant for a license for a

As permitted by subsection 105c(8) of t l  
Act, with respect to proceedings in whic 
an application for a construction permit w* 
. prior to Dec. 19, 1970, and proceeding 

which a written request for antitrust r< 
°£ an application for an operating l! 

cense to be issued under section 104b hi 
by a person who intervened c 

sought by timely written notice to the Con 
ission to intervene in the construction pei 

^,1'P5oceeding for the facility to obtain 
tn °f antirust considerations <
to advance a jurisdictional basis for such d( 

within 25 days after the dal 
n n + w ^ l0^ 011 in  th e  F ederal R egister c 
eratinw v filmg of the application for an op 
later L  Ĉ nSe or ^  19> 197°. whichever : 
tion 9°mmission may issue a construe
of crirfeL?1* ?? operating license in advanc 
speet to ^  011 of’ and findings with r< 
cation^’pth® 8ntltrust aspects of the appl: 
S  i s s °Vl ded’ * * *  the P^mit or licem
new § 5<?5^ ntains the condition described i

facility for the generation of commercial 
power is required to identify the appro
priate regulatory agencies having juris
diction over the rates and services of the 
facility, and the trade and news publica
tions in the area where the activity will 
be conducted which are appropriate to 
give notice to municipalities, private 
utilities, public bodies and cooperatives 
which might have a potential intérest in 
the facility. It is expected that the in 
formation will be supplied after consulta
tion with appropriate agencies.

Section 50.33, as amended, also re
quires the submission, with an applica
tion for a section 103 license (and a 
section 104 operating license as to which 
a person who intervened or sought by 
timely written notice to the Commis
sion to intervene in the construction per
mit proceeding for the facility to obtain 
a determination of antitrust considera
tions or to advance a jurisdictional basis 
for such determination has requested an 
antitrust review under section 105 of 
the Act within 25 days after the date 
of publication in the F ederal R egister 
of notice of filing of the application 
for an operating license or Dec. 19, 1970, 
whichever is later) such information as 
the Attorney General determines to be 
appropriate for his antitrust review. It 
is anticipated that for pending appli
cations, the information submitted to the 
Commission to establish financial quali
fications under § 50.33(f) will form an 
adequate basis on which to start anti
trust review. It is believed that experi
ence with these cases will enable the 
Department of Justice to identify with 
more specificity what information should 
be required of applicants in future cases.

Section 50.42, which prescribes stand
ards for the issuance of section 103 li
censes, has been amended to provide 
that in any hearing on the antitrust as
pects of the application, the Commis
sion, if it finds that the proposed license 
would create or maintain a situation in
consistent with the antitrust laws as 
specified in subsection 105a of the Act, 
will consider, in determining whether 
a license should be issued or continued, 
such other factors as the Commission 
deems necessary to protect the public 
interest, including the need for power 
in the affected area.

A new § 50.55b has been added to 
Part 50, providing that the Commis
sion may incorporate a condition in 
construction permits for section 103 fa
cilities for which the application was 
pending on December 19, 1970, and op
erating licenses for section 104 facilities, 
as to which a person who intervened or 
sought by timely written notice to the 
Commission to intervene in the con
struction permit proceeding for the fa
cility to obtain a determination of anti
trust considerations or to advance a 
jurisdictional basis for such determina
tion within 25 days after the date of 
publication in the F ederal R egister of 
notice of filing of the application for 
an operating license or December 19, 
1970, whichever is later. The condition 
will provide that the license shall be 
subject to an antitrust review by the

Attorney General pursuant to section 
105c of the Atomic Energy Act of 1954, 
as amended; that the licensee shall fur
nish such information to the Commission 
as the Attorney General determines to 
be appropriate for the conduct of the 
review and the rendering of his advice 
with respect to the license; that the 
Commission may hold a hearing on anti
trust matters on the recommendation of 
the Attorney General or at the request 
of a person whose interest may be af
fected by the proceeding and that on 
the basis of ’ its findings made after 
such hearing, the Commission will con
tinue, rescind or amend the license to 
include such conditions as the Commis
sion deems appropriate; and that the li
censee shall comply with any order or 
license condition made by the Commis
sion pursuant to section 105c of the 
Atomic Energy Act of 1954, as amended, 
with respect to the licensed activities.

Section 50.80 of Part 50, which deals 
with transfer of licenses, has been 
amended to require that applicants for 
transfer of a license, if the license will 
be issued under section 103, shall furnish 
such information to the Commission as 
the Attorney General determines to be 
appropriate for his antitrust review.

Since the amendments which follow re
late to matters of procedure and practice, 
or merely conform the Commission’s 
regulations to new statutory provisions, 
the Commission has found that general 
notice of proposed rule making and pub
lic procedure thereon are unnecessary, 
and that good cause exists for making 
the amendments effective upon publica
tion in the Federal R egister.

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 552 and 
5E3 of title 5 of the United States Code, 
the following amendments to Title 10, 
Chapter 1, Code of Federal Regulations, 
Parts 2 and 50, are published as a docu
ment subject to codification to be effec
tive upon publication in the Federal 
R egister. The Commission invites all in
terested persons who desire to submit 
written comments or suggestions in con
nection with the amendments to send 
them to the Secretary of the Commis
sion, U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: 
Chief, Public Proceedings Branch, within 
60 days after publication of this notice in 
the F ederal R egister. Copies of com
ments received may be examined at the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, DC.

1. Two sentences are added at the end 
of § 2.101(b) of 10 CFR Part 2 to read as 
follows:
§ 2 .1 0 1  F ilin g  o f  ap p lic a tio n .

* * * * *
(b) * * * The notice published in the 

Federal R egister of receipt of the appli
cation for a facility license under section 
103 of the Act, except for those applica
tions described in § 2.102(d) (2), will also 
state that a person who wishes to have 
his views on the antitrust aspects of the 
application presented to the Attorney 
General for consideration shall submit 
such views to the Commission within
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sixty (60) days after publication of the 
notice. The notice published in the F ed
eral Register of receipt of the applica
tion for a facility operating license under 
section 104b of the Act will, when appro
priate, also state that any person who 
intervened or sought, by timely written 
notice to the Commission, to intervene 
in the construction permit proceeding for 
the facility to obtain a determination of 
antitrust considerations or to advance a 
jurisdictional basis for such determina
tion may, within 25 days r itor the date of 
publication, submit a written petition for 
leave to intervene and a request for a 
hearing on the antitrust aspects of the 
application.

2. A new paragraph (d) is added to 
§ 2.102 of 10 CFR Part 2 to read as 
follows:
§ 2 .1 0 2  A d m in is tra tiv e  review  o f  a p p li

ca tio n .
* * * * *

(d) (1) The Director of Regulation 
will refer and transmit a copy of, each ap
plication for a construction permit or 
an operating license for a utilization or 
production facility under section 103 of 
the Act (and each request, in a proceed
ing for an operating license for a utili
zation or production facility under sec
tion 104b of the Act, by any person who 
intervened or sought by timely written 
notice to the Commission to intervene 
in the construction permit proceeding 
to obtain a determination of antitrust 
considerations or to advance a jurisdic
tional basis for such determination* for 
an antitrust review under section 105c 
of the application for an operating li
cense) to the Attorney General as re
quired by section 105c of the Act.

(2) The requirements of subparagraph
(1) of this paragraph (d) do not apply 
to an application for an operating license 
for a production or utilization facility 
under section 103 of the Act for which 
the construction permit was also issued 
under section 103, unless the Commis
sion determines, after consultation with 
the Attorney General, that such review 
is advisable on the ground that signifi
cant changes in the licensee’s activities 
or proposed activities have occurred sub
sequent to the previous review by the 
Attorney General and the Commission 
under section 105c of the Act in connec
tion with the construction permit.

(3) The Director of Regulation will 
cause the Attorney General’s advice re
ceived pursuant to subparagraph (1) of 
this paragraph (d) to be published in 
the F ederal R egister promptly upon re
ceipt, and will make such advice a part 
of the record in any proceeding on anti
trust matters conducted in accordance 
with subsection 105c(5) and section 189a 
of the Act. The Director of Regulation 
will also cause to be published in the 
F ederal Register a notice that the At
torney General has not rendered any 
such advice. Any notice published in the 
F ederal R egister pursuant to this sub- 
paragraph will also include a notice of 
hearing, if appropriate, or will state that 
any person whose interest may be af
fected by the proceeding may, pursuant

to and in accordance with § 2.714, file a 
petition for leave to intervene and re
quest a hearing on the antitrust aspects 
of the application. The notice will state 
that petitions for leave to intervene and 
requests for hearing shall be filed within 
15 days after publication of the notice.

3. In § 2.104 of 10 CFR Part 2, para
graph (c) is redesignated as paragraph 
(d), afld a new paragraph (c) is added 
to read as follows:
§ 2 .1 0 4  N otice o f  h e a r in g .

♦  *  *  *  *

(c) In the case of an application for a 
construction permit or an operating 
license for a facility on which a hearing 
is required by the Act or this chapter, 
or in which the Commission finds that a 
hearing is required in the public interest, 
for the consideration of the antitrust 
aspects of the application, the notice of 
hearing will, unless the Commission 
determines otherwise, state, in implemen
tation of paragraph (a) (1) and (3) of 
this section,

(1) A time of the hearing, which will 
be as soon as practicable after the receipt 
of the Attorney General’s advice and 
compliance with sections 105 and 189a of 
the Act and other provisions of this 
part; *

(2) That the presiding officer will'con
sider the issue of whether or not the 
activities under the proposed license 
would create or maintain a situation in
consistent with the antitrust laws as 
specified in section 105a of the Act; and

(3) That matters of radiological health 
and safety and common defense and 
security, and matters raised under the 
National Environmental Policy Act of 
1969, will be considered at another hear
ing for which a notice will be published 
pursuant to paragraphs (a) and (b) of 
this section, unless otherwise authorized 
by the Commission.

* * * ♦ *
4. A new paragraph ( f )  is added to 

§ 2.105 of 10 CFR Part 2 to read as 
follows:
§ 2 .1 0 5  N otice o f  p ro p o se d  action .

* * * * ♦
(f) Applications for facility licenses 

under section 103 of the Act and for

2 As permitted by subsection 105c(8) of 
the Act, with respect to proceedings in which 
an application for a construction permit was 
filed prior to Dec. 19, 1970, and proceedings 
in which a written request for antitrust 
review of an application for an operating 
license to be issued under section 104b has 
been made by a person who intervened or 
sought by timely written notice to the Com
mission to intervene in the construction per
mit proceeding for the facility to obtain a 
determination of antitrust consideration or 
to advance a jurisdictional basis fcr such 
determination within 25 days after the date 
of publication in the F ederal R egister of 
notice of filing of the application for an 
operating license or Dec. 19, 1970, whichever 
is' later, the Commission may issue a con
struction permit or operating license in 
advance of consideration of, and findings 
with respect to, the antitrust aspects of the 
application: Provided, That the permit or 
license so issued contains the conditions 
specified in § 50.55b of this chapter.

facility operating licenses under section 
104b of the Act as to which any person 
intervened or sought by timely written 
notice to the Commission to intervene 
in the construction permit proceeding to 
obtain a determination of antitrust con
siderations or to advance a jurisdictional 
basis for such determination are also 
subject to the provisions of §§ 2.101(b) 
and 2.102(d).

5̂  The first sentence in § 2.714 of 10 
CFR Part 2 is amended to read as follows:
§ 2 .7 1 4  In te rv e n tio n .

(a) Any person whose interest may be 
affected by a proceeding and who desires 
to participate as a party shall file a writ
ten petition under oath or affirmation 
for leave to intervene not later than the 
time specified in the notice of hearing, 
or as permitted by the presiding officer, 
except as provided in § 2.102(d) (3). * * *

* * * * 4i
6. Paragraphs (a) and (b) of § 2.721 

of 10 CFR Part 2 are amended to read 
as follows:
§ 2 .7 2 1  A tom ic sa fe ty  a n d  licensing 

b o a rd s .
(a) The Commission may from time 

to time establish one or more atomic 
safety and licensing boards, each com
prised of three members, one of whom 
will be qualified in the conduct of ad
ministrative proceedings and two of 
whom shall have such technical or other 
qualifications as the Commission deems 
appropriate to the issues to be decided, 
to preside in such proceedings for grant
ing, suspending, revoking, or amending 
licenses or authorizations as the Com
mission may designate.

(b) The Commission may designate 
an alternate qualified in the conduct of 
administrative proceedings, or an alter
nate having technical or other qualifica
tions, or both, for an atomic safety and 
licensing board established pursuant to 
paragraph (a) of this section. If a mem
ber of a board becomes unavailable be
fore the hearing commences, the Chair
man of the Atomic Safety and Licensing 
Board Panel may constitute the alternate 
qualified in the conduct of administrative 
proceedings, or the alternate having 
technical or other qualifications, as ap
propriate, as a member of the board by 
notifying the Commission and the alter
nate who will, as of the date of such 
notification, serve as a member of the 
board.

* * * * *

7. Section 2.787 of 10 CFR Part 2 is 
amended to read as follows:
§ 2 .7 8 7  C o m p o sitio n  o f  Atom ic Safety 

a n d  L icen sin g  A p p eal B oard .
The Atomic Safety and Licensing Ap

peal Board will be composed of either- 
the Chairman and Vice Chairman of the 
Atomic Safety and Licensing Board Pah®* 
and a third member of the panel who is 
technically qualified, designated by the 
Commission for each proceeding; or, 
in those proceedings involving antitrus 
considerations, the Chairman of tn 
Atomic Safety and licensing Board Pan 
and two members of the panel who na
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qualifications deemed appropriate to the 
issues to be decided, designated by the 
Commission for each proceeding, as ap
propriate.
8. The sixth paragraph of the intro

ductory statement in Appendix A of 10 
CFR Part 2 is amended to read as 
follows:

Atomic safety and licensing boards are 
appointed from time to time by the Atomic 
Energy Commission to conduct hearings in 
licensing cases under the authority of sec
tion 191 of the Act. Section 191 authorizes 
the Commission to establish one or more 
atomic safety and licensing boards to con
duct public hearings and to make inter
mediate or final decisions in administrative 
proceedings relating to granting, suspend
ing, revoking or amending licenses or au
thorizations issued by the Commission. It 
requires that each board consist of one 
member who is qualified in the conduct of 
administrative proceedings and two mem
bers who have such technical or other qual
ifications as the Commission deems appro
priate to the issues to be decided. Members 
for each board may be appointed by the 
Commission from a panel selected from pri
vate life, the staff of the Commission or 
other Federal agencies.

9. A new section V in is added to Ap
pendix A of 10 CFR Part 2 to read as 
follows:
VIII. Proceedings for the Consideration

of Antitrust Aspects of Facility License
Applications

(a) Under the Atomic Energy Act of 1954, 
as amended, the Commission is required, 
with respect to applications for construc
tion permits or operating licenses for pro
duction and utilization facilities for indus
trial or commercial purposes licensed under 
section 103, which include power reactors 
subject to the mandatory hearing require
ments of section 189a of the Act, and some 
facilities for industrial or commercial pur
poses licensed under section 104b of the Act 
under the “grandfather” clause of section 
102b of the Act, to follow procedures for 
antitrust review in section 105 of the Act. 
This section outlines the procedures used by 
the Commission to implement that section.

(b) When an application for a construc
tion permit or an operating license for a 
facility under section 103 of the Act subject 
to antitrust review under section 105 is re
ceived, the notice of receipt of application 
published in the F ederal R egister will state 
that persons who wish to have their views
on the antitrust aspects of the applicatioi 
presented to the Attorney General for con' 
^deration shall submit such views to th< 
Commission within sixty (60) days afte: 
publication of the notice. The notice pub 
lished in the Federal Register of receipt o 
the application for a facility operating li 
cense under section 104b of the Act will 
when appropriate, state that any person wh< 
intervened or sought, by timely written no 
wee to the Commission, to intervene in th< 
construction permit proceeding for the fa 

ty to obtain a determination of antitrus 
w 1(f rations or to advance a jurisdiction  
Hot18 «  such determinatton may, within 21 
a the date of publication, subml

petition for leave to intervene an< 
quest for a hearing on the antitrust as 

Pects of the application.
r e S o i1A The S e c to r  of Regulation wil 
for a ^ ^ ? nsrnit a c°Py of each applicatioi 
licenRft .^ ru ction  permit or an operating 

r ^-Utilization or production fadlit1 
^ Cti°n 103 of the Act, and each re 

s > m a proceeding for an operating 11'

cense for a utilization or production facility 
under section 104b of the Act by any person 
who intervened or sought by timely written 
notice to the Commission to intervene in the 
construction permit proceeding to obtain a 
determination of antitrust considerations or 
to advance a jurisdictional basis for such 
determination, for an antitrust review under 
section 105c of the application for an oper
ating license, to the Attorney General as 
required by section 105c of the Act. Under 
that section, the Attorney General will, with
in a reasonable time, but in no event to 
exceed 180 days after receipt, render such 
advice to the Commission as he determines 
to be appropriate in regard to the finding to 
be made by the Commission as to whether 
the activities under the license would create 
or maintain a situation inconsistent with 
the antitrust laws specified in section 105a 
of the Act.

(2) Such review is not required for appli
cations for operating licenses for production 
or utilization facilities under section 103 of 
the Act for which the construction permit 
was also issued under section 103, unless the 
Commission determines, after consultation 
with the Attorney General, that such review 
is advisable on the ground that significant 
changes in the licensee’s activities or pro
posed activities have occurred subsequent to 
the previous review by the Attorney General 
and by the Commission under section 105c 
of the Act in connection with the 
construction permit.

(d) The Director of Regulation will pub
lish the Attorney General’s advice in the 
Federal Register promptly upon receipt, and 
will make such advice a part of the record 
in any proceeding on antitrust matters con
ducted in accordance with subsection 105c(5) 
and section 189a of the Act. The Director of 
Regulation will also publish in the F ederal 
Register a notice that the Attorney General 
has not rendered any such advice. The notice 
published in the Federal Register will also 
include a notice of hearing, if appropriate, or, 
if the Attorney General has not recommended 
a hearing, will state that any person whose 
interest may be affected by the proceeding 
may, pursuant to and in accordance with 
§ 2.714, file a petition for leave to intervene 
and request a hearing on the antitrust 
aspects of the application. The notice will 
state that petitions for leave to intervene 
and requests for hearing shall be filed within 
15 days after publication of the notice.

(e) If a hearing on antitrust aspects of 
the application is requested, or is recom
mended by the Attorney General, it will gen
erally be held separately from the hearing 
held on matters of radiological health and 
safety and common defense and security 
described in sections I-VI of this appendix. 
The notice of hearing will fix a time for the 
hearing, which will be as soon as practicable 
after the receipt of the Attorney General’s 
advice and compliance with section 189a of 
the Act and other provisions of this part. 
However, as permitted by subsection 105c(8) 
of the Act, with respect to proceedings in  
which an application for a construction 
permit was filed prior to December 19, 1970, 
and proceedings in which a written request 
for antitrust review of an application for an 
operating license to be issued under section 
104b has been made by a person who inter
vened or sought by timely written notice 
to the Commission to intervene in the con
struction permit proceeding for the facility 
to obtain a determination of antitrust con
sideration or to advance a jurisdictional basis 
for such determination within 25 days after 
the date of publication in the Federal 
Register of notice of filing of the application 
for an operating license or December 19, 
1970, whichever is later, the Commission may 
issue a construction permit or operating li
cense, provided that the permit or license so

issued contains the condition specified J n  
§ 50.55b of this chapter.

(f) Hearings on antitrust aspects will be 
conducted by atomic safety and licensing 
boards, each comprised of three members, 
one of whom will be qualified in the conduct 
of administrative proceedings and two of 
whom will have such technical or other qual
ifications as the Commission deems appropri
ate to the issues to be decided, or by a hear
ing examiner.

(g) When the Attorney General has ad
vised that there may be adverse antitrust 
aspects and recommends that a hearing be 
held, the Attorney General or his designee 
may participate as a party in the proceedings.

(h) At the hearing, the board will give due 
consideration to the advice received from the 
Attorney General and to evidence pertaining 
to antitrust aspects received at the hearing.

(i) The board will, in its initial decision, 
make e, finding as to whether the activities 
under the proposed license would create or 
maintain a situation inconsistent with the 
antitrust laws as specified in section 105a of 
the Act. If the board finds that such a situ
ation would be created or maintained, it 
will consider, in determining whether - the 
permit or license should be issued or con
tinued, such other factors as the board in its 
judgment deems necessary to protect the 
public interest, including the need for power 
in the affected area. The concept of certainty 
of contravention of the antitrust laws or the 
policies clearly underlying these laws is not 
intended to be implicit in this standard; nor 
is mere possibility of inconsistency. It is 
intended that the finding be based on rea
sonable probability of contravention of the 
antitrust laws or the policies clearly under
lying these laws. It is intended that, in effect, 
the board will conclude whether, in its Judg
ment, it is reasonably probable that the ac
tivities under the license would, when the 
license is issued or thereafter, be inconsistent 
with any of the antitrust laws or the policies 
clearly underlying these laws.

(j) On the basis of its findings, the board 
may (i) authorize the issuance of the permit 
or license after favorable consideration of 
matters of radiological health and safety and 
common defense and security, and matters 
raised under the National Environmental 
Policy Act of 1969, at the hearing described 
in sections I-VI of this appendix; (ii) au
thorize the continuation of a permit or li
cense already issued; (iii) direct the denial 
of the application for the permit or license, 
or the rescission of a permit or license already 
issued; or (iv) authorize the issuance of a 
permit or license subject to appropriate con
ditions, and subject to favorable considera
tion of matters of radiological health and 
safety and common defense and security, and 
matters raised under the National Environ
mental Policy Act of 1969 at the hearing de- 
cribed in section I-VI of this appendix.

10. Paragraph (b) of § 50.21 of 10 CFR 
Part 50 is revised to read as follows:
§ 50 .2 1  C lass 1 04  lic en ses ; f o r  m ed ica l 

th e ra p y  a n d  re sea rc h  a n d  d evelop 
m e n t fac ilitie s .

A class 104 license will be issued, to an 
applicant who qualifies, for any one or 
more of the following: to transfer or 
receive in interstate commerce, manu
facture, produce, transfer, acquire, pos
sess, use, import, or export under the 
terms of an agreement for cooperation: 

* * * * *
(b) (1) A production or utilization 

facility the construction or operation 
of which was licensed pursuant to sub
section 104b of the Act prior to Decem
ber 19,1970;
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(2) A production or utilization facil

ity for industrial or commercial purposes 
constructed or operated under an ar
rangement with the Commission entered 
into under the Cooperative Power Re
actor Demonstration Program, except as 
otherwise specifically required by ap
plicable law; and

(3) A production or utilization facil
ity for industrial or commercial purposes, 
when specifically authorized by law.

* *  * * * *

11. Section 50,22 of 10 CPR Part 50 is 
revised to read as follows:
§ 5 0 .2 2  C lass 103  lic en ses ; fo r  co m m er

c ia l a n d  in d u s tr ia l  fac ilitie s .
A class 103 license will be issued, to an 

applicant who qualifies, for any one or 
more of the following: To transfer or re
ceive in interstate commerce, manufac
ture, produce, transfer, acquire, possess, 
use, import, or export under the terms 
of an agreement for cooperation, a pro-, 
duction or utilization facility for indus
trial or commercial purposes.
§ 5 0 .2 4  [D e le ted ]

12. Section 50.24 is deleted.
13. Paragraph (d) of § 50.30 of 10 CFR 

Part 50 is redesignated as paragraph (e) 
and a new paragraph (d) is added to read 
as follows:
§ 5 0 .3 0  F ilin g  o f  a p p lic a tio n s  f o r  li

c en ses ; o a th  o r  a ffirm atio n .
* * * * *

(d) The holder of a construction per
mit for a production or utilization fa
cility shall, at the time of submission of 
the final safety analysis report, file an 
application for an operating license or 
an amendment to an application for a 
license to construct and operate a pro
duction or utilization facility for the issu
ance of an operating license, as appro
priate. The application or amendment 
shall state the mime of the applicant, the 
name, location and power level, if any, 
of the facility and the time when the 
facility is expected to be ready for op
eration, and may incorporate by refer
ence any pertinent information sub
mitted irf accordance with § 50.33 with 
the application for a construction permit. 

* * * * *
14. In § 50.33, paragraph (i) is amend

ed and a new paragraph (k) is added to 
read as follows:
§ 5 0 .3 3  C o n ten ts  o f  a p p lic a tio n s ; g e n 

e ra l in fo rm a tio n .
* * * * *

(i) If the proposed activity is the gen
eration and distribution of electric en
ergy under a class 103 license, a list of 
the names and addresses of such reg
ulatory agencies as may have jurisdic
tion over the rates and services inci
dent to the proposed activity, and a 
list of trade and news publications which 
circulate in the area where the proposed 
activity will be conducted and which 
are considered appropriate to give rea
sonable notice of the application to those 
municipalities, private utilities, public

bodies, and cooperatives, which might 
have a potential interest in the facility.

* * * * *

(k) If the application is for a class 103 
permit or license, or for a class 104 oper
ating license as to which a person who 
intervened or sought by timely written 
notice to the Commission to intervene 
in the construction permit proceeding 
for the facility to obtain a determina
tion of antitrust considerations or to ad
vance a jurisdictional basis for such de
termination has requested an antitrust 
review under section 105 of the Act with
in 25 days after the date of publication 
in the F ederal R egister of notice of 
filing of the application for an operating 
license or December 19, 1970, whichever 
is later, such information as the Attor
ney General determines to be appropri
ate in -regard to the finding to be made 
by the Commission as to whether the 
activities to be licensed would create or 
maintain a situation inconsistent with 
the antitrust laws specified in section 
105a of the Act.

15. The note following § 50.41 of 10 
CFR Part 50 is deleted and § 50.41(c) 
is revised to read as follows:
§ 50 .41  A d d itio n a l s ta n d a rd s  fo r  class

10 4  licenses.
* * * * *

(c) An application for.a class 104 op
erating license as to which a person who 
intervened or sought by timely written 
notice to the Commission to intervene 
in the construction permit proceeding for 
the facility to obtain a determination of 
antitrust considerations or to advance 
a jurisdictional basis for such deter
mination has requested an antitrust re t 
view under section 105 of the Act within 
25 days after the date of publication in 
the F ederal R egister of notice of filing 
of the application for an operating li
cense or December 19, 1970, whichever 
is later, is also subject to the provisions 
of § 50.42(b).

16. Paragraph (b) of § 50.42 is 
amended to read as follows:
§ 5 0 .4 2  A d d itio n a l s ta n d a rd s  f o r  class

103 licenses.
* * * * *

(b) Due account will be taken of the 
advice provided by the Attorney General, 
pursuant to subsection 105c of the Act, 
and to such evidence as may be provided 
during any proceedings in connection 
with the antitrust aspects of the applica
tion. For this purpose, the Commission 
will promptly transmit to the Attorney 
General a copy of the license application, 
and request such advice as the Attorney 
General determines to be appropriate in 
regard to the finding to be made by the 
Commission as to whether the proposed 
license would create or maintain a situa
tion inconsistent with the antitrust laws, 
as specified in subsection 105a of the Act: 
Provided, That this requirement will not 
apply with respect to the types of class 
103 licenses which the Commission, with 
the approval of the Attorney General, 
may determine would not significantly 
affect the applicant’s activities under the 
antitrust laws: And provided further, 
That this requirement will not apply to

an application for a license to operate a 
production or utilization facility for 
which a class 103 construction permit was 
issued unless the Commission, after con
sultation with the Attomtey General, 
determines such review is advisable on 
the ground that significant changes in 
the licensee’s activities or proposed activ
ities have occurred subsequent to the 
previous review by the Attorney General 
and the Commission. Upon receipt of the 
Attorney General’s advice, the Commis
sion will cause such advice to be pub
lished in the Federal R egister. After 
consideration of the antitrust aspects of 
the application, the Commission, if it 
finds that the license to be issued or 
continued, would create or maintain a 
situation inconsistent with the antitrust 
laws as specified in subsection 105a of 
the Act, will consider, in determining 
whether a license should be issued or 
continued, such other factors as the 
Commission in its judgment deems neces
sary to protect the public interest, in
cluding the need for power in the affected 
area.3

17. Paragraph (a) of § 50.43 is 
amended to read as follows :
§ 5 0 .4 3  A d d itio n a l s ta n d a rd s  and provi

sio n s a ffe c tin g  class 103 licenses for 
co m m erc ia l pow er.

In addition to applying the standards 
set forth in §§ 50.40 and 50.42, in the case 
of a class 103 license for a facility for the 
generation of commercial power:

(a) The Commission will give notice 
in writing of each application to such 
regulatory agency as may have jurisdic
tion over the rates and services incident 
to the proposed activity; will publish 
notice of the application in such trade 
or news publications as it deems appro
priate to give reasonable notice to munic
ipalities, private utilities, public bodies, 
and cooperatives which might have a 
potential interest in such utilization or 
production facility; and will publish 
notice of the application once each week 
for 4 consecutive weeks in the Federal 
R egister. N o license will be issued by the 
Commission prior to the giving of such 
notices and until 4 weeks after the last 
publication in the F ederal R egister. 

* * * * *

3 As permitted by subsection 105c(8) of 
the Act, with respect to proceedings in whicn 
an application for a construction permit was 
filed prior to Dec. 19, 1970, and proceedings 
In which a written request for antitrus 
review of an application for an operating 
License to be issued under section 104b n 
been made by a person who intervened o 
sought by timely written notice to the Co - 
mission to intervene in the constructs 
permit proceeding for the facility to ob 
a determination of antitrust considers« 
or to advance a jurisdictional basis for su 
determination within 25 days after the a 
of publication in the Federal Register ° 
notice of filing of the application for 
operating license or Dec. 19, 1970, n.
Is later, the Commission may issue a 
struotion permit or operating license 
advance of consideration of, and find e 
with respect to the antitrust aspectso 
application, provided that the Per“~ , . n 
license so issued contains the con 
specified in § 50.55b.
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18. Paragraph (d) of § 50.55 is 
amended to read as follows:
§ 50.55 C onditions o f  c o n s tru c tio n  p e r 

m its.
Each construction permit shall be 

subject to the following terms and 
conditions:

* * * * *
. (d) At or about the time of completion 

of the construction or modification of the 
facility, the applicant will file any addi
tional information needed to bring the 
original application for license up to 
date, and will file an application for an 
operating license or an amendment to an 
application for a license to construct 
and operate the facility for the issuance 
of an operating license, as appropriate, 
as specified in § 50.30(d).

19. A new § 50.55b is added to read as 
follows:
§ 50.55b C onditions o f  c o n s tru c tio n  p e r 

m its an d  o p e ra tin g  licenses p e r ta in 
ing  to  a n titru s t  m a tte rs .

The Commission may incorporate, in 
construction permits for production or 
utilization facilities of the type described 
in § 50.22 for which applications were on 
file on December 19, 1970, and in operat
ing licenses for production or utilization 
facilities of a type described in §§ 50.22 
and 50.21(b) (i), as to which a person 
who intervened or sought by timely writ
ten notice to the Commission to intervene 
in the construction permit proceeding for 
the facility to obtain a determination of 
antitrust considerations or to advance a 
jurisdictional basis for such determina
tion within 25 days after the date of pub
lication in the Federal R egister of notice 
of filing of the application for an operat
ing license or December 19, 1970, which
ever is later, a  condition to the effect that 
the license shall be subject to an antitrust 
review by the Attorney General pursuant 
to section 105c of the Atomic Energy Act 
of 1954, as amended; that the licensee 
shall furnish to the Commission such 
information as the Attorney General 
determines to be appropriate for the con
duct of the review and the rendering of 
ms advice with respect to the license; 
that the Commission may hold a hearing 
on antitrust matters on the recommenda
tion of the Attorney General or at the 
request of any person whose interest may 

affected by the proceeding; that on 
the basis of its findings made after such 
hearing, the Commission will continue, 
rescind, or amend the license to include 
such conditions as the Commission deems 
appropriate; and that the licensee shall 
comply with any order or license condi
tion made by the Commission pursuant 
rJf in?!011 lOiic of the Atomic Energy Act 
i 1954, as amended, with respect to the 

licensed activities.
« 3  P 16 first sentence of § 50.80(b) is 
amended to read as follows:
§ 50.80 T ra n s fe r  o f  licenses.

aPPlication for transfer of a
fnrmtvSha11 include as much of the in- ormation described in §§ 50.33 and 50.34
anri ■R«Spec?' ^entity and technical 

financial qualifications of the pro-

posed transferee as would be required by 
those sections if the application were for 
an initial license, and, if the license to be 
issued is a class 103 license, such informa
tion as the Attorney General deems ap
propriate in regard to the finding to be 
made by the Commission as to whether 
the transfer of the license would create 
or maintain a situation inconsistent with 
the antitrust laws. * * *

* * * * *  
(Secs. 102, 103, 104, 105, 161, 182, 189, 68 Stat. 
948, 953, 955, as amended, 84 Stat. 1472; 42 
U.S.C. 2132-2135, 2201, 2233, 2239)

Dated at Washington, D.C., this 23d 
day of December 1970.

For the Atomic Energy Commission.
F. T. H obbs,

Acting Secretary of the Commission.
[F.R. Doc. 70-17444; Piled, Dec. 28, 1970;

8:47 am.]

Title 12— BANKS AND BANKING
Chapter I— Bureau of the Comptroller 

of the Currency, Department of the 
Treasury

PART 8— ASSESSMENT OF FEES; 
NATIONAL BANKS, DISTRICT OF 
COLUMBIA BANKS

Semiannual Assessment, Filing Fees 
for Applications for Mergers and 
New Bank Charters

The Comptroller of the Currency has 
determined pursuant to the authority 
contained in R.S. 5240, as amended, 12 
U.S.C. 482; section 3, 47 Stat. 1566, 26 
D.C. Code 102, that the following revised 
assessments are necessary and hereby 
finds that public procedure thereon is 
impracticable, unnecessary, and con
trary to the public interest. The amended 
assessments will become effective Janu
ary 1, 1971.

Part 8, Chapter 1, Title 12 of the Code 
of Federal Regulations, is amended by 
revising §§8.2, 8.4, and 8.8 to read as 
follows:
§ 8 .2  S e m ia n n u a l assessm en t.

The semiannual assessment consists of 
a basic assessment of $200 plus 4% cents 
per $1,000 of total assets and $50 for each 
branch. The expense of examination of 
banks is assessed semiannually as of the 
dates of the second and fourth reports of 
condition of each year and is based pri
marily on the total assets shown in such 
reports. Each bank subject to the juris
diction of the Comptroller of the Cur
rency on such dates is subject to the full 
assessment without proration for any 
reason.
§ 8 .4  F ilin g  fe e  f o r  a p p lic a tio n s  fo r  

m erg e rs .
A filing fee of $3,000 is assessed for 

investigating and processing each appli
cation for a merger, consolidation, or 
purchase of assets and assumption of 
liabilities. When three or more banks 
are involved in each merger, consolida
tion, or purchase and assumption, the

filing fee is $1,500 for each participating 
institution.
§ 8 .8  F ilin g  fee  fo r  new  b a n k  c h a r te r  

a p p lic a tio n s .
A filing fee of $2,500 is assessed for 

investigating and processing each ap
plication to organize a new national 
bank.

Dated: December 23, 1970.
[seal! William B . Camp,

Comptroller of the Currency.
[F.R. Doc. 70-17501; Filed, Dec. 24, 1970; 

9:53 a.m.J

Chapter II— Federal Reserve System 
SUBCHAPTER A— BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM 
[Regs. D, J, M, an d  7 ]

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER

Subchapter A of Chapter n  of Title 12 
is amended as follows:
PART 204— RESERVES OF MEMBER 

BANKS
1. Effective immediately Part 204 

(Reg. D) is amended by changing the 
heading of § 204.5 to read as follows:
§ 2 0 4 .5  R eserve  re q u ire m e n ts .

* * * ♦ *

PART 210— COLLECTION OF CHECKS
AND OTHER ITEMS BY FEDERAL
RESERVE BANKS

2. In the revision of Part 210 (Reg. 
J) appearing a t 32 F.R. 10912, July 26, 
1967, the interpretations were erro
neously omitted; §§210.101 and 210.102 
read as follows :

Interpretations

§ 2 1 0 .1 0 1  D o m estic  b ra n c h  o f  fo re ig n  
b a n k  a  “ n o n m e m b e r c le a r in g  b a n k .”

(a) The Board has been asked 
whether a branch in this country of a 
foreign bank is a “nonmember bank” 
within the meaning of section 13, para
graph 1, of the Federal Reserve Act (12 
U.S.C. 342) and, therefore, an institu
tion of the kind for which a Federal Re
serve Bank may open and maintain a 
nonmember clearing account pursuant 
to the statute.

(b) According to the information 
before the Board, the foreign bank is an 
incorporated commercial banking insti
tution. The branch is licensed by the 
bank supervisory authority of the State 
in which it is located. The business of 
the branch does not appear to differ 
essentially from that usually conducted 
by a commercial bank; and, under the 
law of the State, the branch is subject 
to regulation and supervision compar
able in important respects to that appli
cable to State-chartered banks.

(c) The Board has concluded that 
such a branch, being à "bank” within 
the definition of that term in section 1, 
paragraph 2, of the Act (12 U.S.C. 221), 
but ineligible for membership in the
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Federal Reserve System under section 9 
of the Act (12 U.S.C. 321), is a “non
member bank” to which nonmember 
clearing privileges may be made avail
able in the discretion of the Federal 
Reserve Bank of the district pursuant 
to section 13, paragraph 1, of the Act.
§ 2 1 0 .1 0 2  P riv a te  b a n k  a  “ n o n m e m b e r 

c le a rin g  b a n k ” .
(a) In connection with the matters 

covered under §§ 210.101 and 215.104 of 
this subchapter (Reg. J  and Reg. O), the 
Board has been asked whether a private 
bank, as described below, may be prop
erly regarded as a “nonmember bank” 
within the meaning of section 13, para
graph 1, of the Federal Reserve Act (12 
U.S.C. 342) and, therefore, as a bank of 
the kind for which a Federal Reserve 
Bank may open and maintain a non
member clearing account pursuant to 
the statute.

(b) Private banks are unincorporated 
and, therefore, ineligible for member
ship in the Federal Reserve System 
under section 9 of the Federal Reserve 
Act (12 U.S.C. 321). The private bank 
with respect to which the question arose 
operates pursuant to authority in the law 
of the State of its location, conducts a 
banking business similar to that of in
corporated commercial banks, and main
tains required reserves pursuant to State 
law. Such private bank is examined 
periodically by and submits reports of 
condition to the State authority respon
sible for its supervision pursuant to the 
law of the State wherein it maintains 
banking offices. It seems clear that the 
private bank conforms to the policy and 
terms set forth by Congress for engag
ing in the banking business, whether by 
individuals, firms, corporations, or other 
organizations, in section 21(a) (2) of the 
Banking Act of 1933, as amended (12 
U.S.C. 378).

(c) The Board is of the opinion that, 
in view of the foregoing and in the light 
of its conclusion in § 210.101, any such 
private bank constitutes a “bank” within 
the definition of that term in section 1, 
paragraph 2, of the Federal Reserve Act 
(12 U.S.C. 221). and a “nonmember bank” 
under the language of section 13, para
graph 1, of the Act, Accordingly, a Fed
eral Reserve Bank, in its discretion, may 
make available to any such private bank 
in the district nonmember clearing priv
ileges as described in the statute.

(d) These views of the Board super
sede the interpretation regarding private 
banks published at 1917 Federal Reserve 
Bulletin 693 and any other interpreta
tions to the extent that they conflict with 
these views, and to that extent such in
terpretations are hereby revoked. 
(Interprets or applies 12 U.S.C. 342)

PART 213— FOREIGN ACTIVITIES OF 
NATIONAL BANKS

3. In the revision of Part 213 (Reg. M) 
appearing a t 32 F.R. 4399, March 23,1967,

§ 213.101 was erroneously omitted; 
§ 213.101 reads as follows:
§ 2 1 3 .1 0 1  L o an s to  execu tiv e  officers o f  

fo re ig n  b ra n c h e s  o f  n a tio n a l a n d  
S ta te  m e m b e r b a n k s .

For text of this interpretation, see 
§ 215.103 of this subchapter.
(Interprets or applies 12 U.S.C. 604a)

4. Effective immediately, Part 213 
(Reg. M) is amended as follows:

a. The reference to footnote 1 immedi
ately following the title of Part 213 is 
deleted, and footnote 1 is deleted.
§ 2 1 3 .1  [A m en d ed ]

b. The reference to footnote la  in 
§ 213.1 is redesignated as a reference to 
footnote 1, and footnote la  is redesig
nated footnote 1.

c. In § 213.1, the reference to footnote 
2 immediately following the words “the 
Federal Reserve Act” is deleted, and 
footnote 2 is deleted.

d. In § 213.1, a reference to footnote 2 
is added immediately following the last 
word of that section, and footnote 2 is 
added to read: “2 The subject matter of 
this part is in addition to that contained 
in 12 CFR Part 211 (Reg. K ).”

PART 222— BANK HOLDING 
COMPANIES 

§ 2 2 2 .1 2 2  [A m en d ed ]
5. Effective Immediately, Part 222 

(Reg. Y) is amended by changing foot
note 1 in § 222.122 to read as follows:

x Insofar as the 1958 interpretation re
ferred to above suggested that the branch 
banking laws are an appropriate general test 
for determining the scope of the servicing 
exemption, such interpretation is hereby 
modified. In view of the different purposes to 
be served by the branch banking laws and 
by section 4 of the Bank Holding Company 
Act, the Board has concluded that basing 
determinations under the latter solely on 
the basis of determinations under the former 
is inappropriate.
6a. The purpose of these corrections 

and amendments is to include in the 
Code of Federal Regulations interpreta
tions that were inadvertently deleted and 
to make editorial changes in headings 
and footnotes so as to make them 
current.

b. The requirements of section 553, 
title 5, United States Code, with respect 
to notice, public participation, and de
ferred effective date were not followed in 
connection with these amendments be
cause they are editorial in nature and do 
not change any substantive rule.

By order of the Board of Governors, 
December 21,1970.

[seal] K enneth A. K enyon,
Deputy Secretary.

[F.R. Doc. 70-17451; Filed, Dec. 28, 1970;
8:48 a.m.]

[Reg. Q]

PART 217— INTEREST ON DEPOSITS
Methods of Computing Simple Daily 

Interest
1. Effective January 1, 1971, § 217.3(e) 

is amended to read as follows:
§ 2 1 7 .3  In te re s t  o n  tim e  a n d  savings 

d ep o sits .
* * * * *

(e) Computation of interest. In the 
computation of simple daily interest, the 
time factor should be expressed as a frac
tion in Which the actual number of days 
the funds earn interest is the numerator, 
and the denominator is either 360, 365, 
or, in a leap year, 366. However, when 
a deposit matures in 1 month (or mul
tiples thereof), the bank may use 30 
days in the numerator (or correspond
ing multiples thereof).

* * * * *
2. Effective January 1,1971, § 217.6(b) 

is amended to read as follows:
§ 2 1 7 .6  A d vertis ing  o f  in te re s t on  de

p osits .
* * * * *

(b) Percentage yields based on 1 year. 
Where a percentage yield achieved by 
compounding interest during 1 year is 
advertised, the annual rate of simple in
terest shall be stated with equal promi
nence, together with a reference to the 
basis of compounding. No member bank 
shall advertise a percentage yield based 
on the effect of grace periods permitted 
in § 217.3(d).

* * * * *
3a. Notice of proposed rulemaking 

with respect to this amendment was pub
lished in the F ederal R egister on Oc
tober 17, 1970 (35 F.R. 16324). The prin
cipal effect of this amendment is to au
thorize the use of a 360-day basis in 
computing simple daily interest for a 
deposit with any maturity. An accom
panying interpretation indicates that a 
member bank may use the 360-day basis 
in compounding interest daily or contin
uously on time and savings deposits.

b. Effective date was deferred for less 
than the 30-day period referred to in 
section 553(d) of title 5, United States 
Code, because the effect of the amend
ment is to relax an existing rule and 
the Board believes that making the 
amendment effective at the beginning 
of a calendar year might facilitate ad
ministration of ihe* regulation. & > 

By order of the Board of Governors, 
December 22, 1970.

[seal] K enneth A. K enyon,
Deputy Secretary.

[F.R. Doc. 70-17462; Filed, Dec. 28, 1970;
8:50 a.m.]
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