
RULES AND REGULATIONS 10727
5. By amending the following radar procedures prescribed in § 97.19 to read:

Radar Standard I nstrument Approach P rocedure

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles.

If a radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, nnioss an approach is conducted 
in accordance with a different procedure for such airport authorised by the Administrator of the Federal Aviation Agency. Initial approaches shall be made over specified 
routes. Minimum altitude(s) shall correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be estab­
lished with the radar controller. From initial contact with radar to final authorized landing minimum», the instructions of the radar controller are mandatory except when 
(A) visual contact is established on final approach at or before descent to the authorized landing minimums, or (B) at pilot’s discretion if it appears desirable to discontinue 
the approach, except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication 
on final approach is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach: (B) directed bv radar c o n tro l le r  • 
CC) visual contact is not established upon descent to authorized landing minimums; or (D) if lending is not accomplished. ’ w  aireciea °y  raaar controller,

Transition

From— T o - Course and 
distance

Minimum
altitude

(feet)

na» . , 270°.............................
Within:

1400
2000
2200

000°____ ................................... ................... 360«..........................
oaf1........m  ___ « 360°.....................

Ceiling and visibility m in im u m «

Condition
2-engine or less

65 knots 
or less

More than 
65 knots

More than 
2-engine, 

more than 
65 knots

T-dn_____
C-dn_____
S-dn-9/27#. 
A-dn_____

Surveillance approach
300-1
400-1
400-1
800-2

300-1
600-1
400-1
800-2

200-*$
600-1*$
400-1
800-2

Radar site (MOM RAPCON) located on Maxwell AFB. All bearings and distances are from radar antenna with sector azimuths progressing clockwise Radar control must provide 3-mile horizontal or 1000' vertical separation from following towers: 1142'—16.8 miles NNE; 1484'—21̂ 7 miles S. P K 8 wise. Maaar control
If contact not established upon descent to authorized landing minimums or if landing not accomplished, Runway 9: Turn right, climb to 2000' on R 127° MOM 

VOR within 15 miles. Runway 27: Clim bto .2000' on W crsJMGM IDS, or when directed by ATC, climb to W  on crs of 273« from MOM LOMwithinlS ¿dies ’ 
Notes: Radar control will not descend aircraft below 2000' on final approach to Runway 27 until 7 miles from approach end of runway 
Caution N ote: Night operation Runways 15-33 not authorized due lack of obstruction and runway lights.
#400-24 authorized with operative HIRL, except for 4-engine turbojets.
#400-^6 authorized with operative AL’s on Runway 9, except for 4-engine turbojets.

City, Montgomery; State, Ala.; Airport name, Donnelly Field; Elev., 221'; Fac. Class., and Ident., Montgomery RAPCON; Procedure No 1. Arndt 3- Eff date 12 Amr 67-
Sup. Arndt. No. 1, Amdt. 2; Dated, 17 Apr. 65 ‘ ’ , g ‘ ’

046«. a 230°............ ................ *2000
•2200
2500
3000

230*-- 045«________230°... __ 045«................_
230°.__ .045°.......

T-dn$__
C-dn-12R, 30L,

21.#
C-dn-3_______
S-dn-12R, 30L, 21.*»#
S-dn-3**______
A-dn_________

Surveillance approach
300-1 300-1 200-*$
400-1 500-1 500-1*$
500-1 500-1 600-1*$
400-1 «»-1 400-1
600-1 500-1 600-1
800-2 800-2 800-2

8§ T l ^ - ? S  oosiracnons: Towers, 2049'-I9 miles SE; 1241'-5miles SSE; 1190'-10 miles
auii?°llze4 Runway 12R and 500-*$ authorized Runway 3 with operative AL’s, except for 4-engine turboiets.

» B V B 2 W M te W d aS m S fim  Sk « « p t  tor t o p «  turbojets.

to,tod u  w “ a Ho” w “ a • “ * " * * * t. •«>'
C.ty, San Antonio; Btoto. Ter.; A P p « . Sep A p to to  Bator; P ^ d ™ ,  N o., ,  A »d .. 1 .;» « . 4 « . ,

Surveillance approach
T-dn%.
C-dn__
A-dn__

600-1
1400-1
1000-2

800-1
1400-1
1000-2

800-1
1400-1*$
1000-2

upon descent to authorized landing minimums or if landing not accomplished, tu rn  left climb to 4000' direct GE G VO R
—  “ »“ * “  «“ ’• “ “ “  a»*«  OEO VOB, S m  GEO / o b  tor E f i  eastbound,

MSA within 26 miles of GEG Radar: 000°-090°—7100'; 090°-180°—6300'; 180*-270°—4100'; 270°-360°—5600'.
City^Spokane; State, Wash.; Airport name, Felts Field; Elev., 1953';Fae. Class., and Ident., Fairchild RAPCON; Procedure No. 1, Amdt. Orig.; Eff. date, 12 Aug. 67

These procedures shall become effective on the dates specified therein.
(Secs. 807(c), 313(aK 601 of the Federal Aviation Act of 1958; 49 U.S.O. 1348(e), 1354(a), 1421; 72 Stat. 749, 752, 775)

Issued in Washington, D.C., on July 6, 1967.
J a m e s  P .  R u d o l p h ,

Acting Director, Flight Standards Service.
[F.R. Doc. 67-8052; Filed, July 20,1967; 8:45 ajn.]
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Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission

PART 270— RULES AND REGULA­
TIONS, INVESTMENT COMPANY 
ACT OF 1940

Definition of Exchange
On May 11, 1967; the Securities and 

Exchange Commission published notice 
(Investment Company Act Release No. 
4950) in the Federal Register on May 18, 
1967 (32 F.R. 7398), that it had under 
consideration the adoption of Rule 11a—1 
under the Investment Company Act of 
1940 (“Act”) (§ 270.11a-l, Chapter n , 
Title 17 of the Code of Federal Regula­
tions) and invited all interested persons 
to submit their views and comments 
upon the proposal. No comments were 
received. The Commission, after due con­
sideration, has determined to adopt Rule 
l la -1  (§ 270.1 la -1) in the form set forth 
below.

Section 11 (a) of the Act provides that 
it is unlawful for a registered open-end 
company or its principal underwriter to 
make an offer to any holder of the com­
pany’s securities to exchange his security 
for a security in the same or another 
such company on any basis other than 
the relative net asset values of the re­
spective securities to be exchanged, un­
less the Commission by rules, regulations 
or approval of a specific transaction per­
mits the exchange to be made on such 
other basis. Accordingly, Section 11(a) 
(of the Act) contemplates that the Com­
mission may adopt rules and regulations 
relating to offers of exchange to be made 
on a basis other than relative net asset 
values. Section 38(a) of the Act author­
izes the Commission to make rules and 
regulations “as are necessary or appro­
priate to the exercise of the powers con­
ferred upon the Commission elsewhere in 
this title, including rules and regulations 
defining accounting, technical, and trade 
terms used in this title.”

Certain registered open-end invest­
ment companies have, since before the 
effective date of the Act, been issuing 
redeemable securities which, by their 
terms, mature or terminate, or are to be 
canceled at a specified date or after hav­
ing been outstanding for a certain period 
of time. In addition, from time to time, 
inquiries have been received from other 
investment companies which have pro­
posed to issue redeemable securities hav­
ing termination provisions. At such ter­
mination date, or shortly thereafter, part 
or all of the proceeds of such terminated 
security may be used in payment of a re­
deemable security in the same company 
with a new termination date and with the 
imposition of a new sales load. In some 
instances, terminable redeemable securi­
ties may be repurchased by or on behalf 
of the issuer prior to their termination 
date and part or all of the proceeds of 
such repurchased securities similarly re­
invested.

Rule lla -1  (§ 270.1 la-1) removes any 
previous uncertainty and makes clear 
that with respect to the proceeds of any 
terminable redeemable security issued 
after the effective date of the rule, the 
issuance of a new security under the cir­
cumstances discussed above will be con­
sidered an “exchange” within the mean­
ing of that term as used in section 11 of 
the Act so as to preclude the imposition 
of a new sales load. The rule does not 
apply to the reinvestment of proceeds 
upon the repurchase, termination, re­
tirement, or cancellation of any termi­
nable redeemable security outstanding on 
the effective date of the rule or issued 
pursuant to a subscription agreement or 
other plan of acquisition in effect on such 
date.

Rule lla -1  (§ 270.11a-l) defines the 
term “exchange” as used in section 11 of 
the Act to include, with certain excep­
tions, the issuance of any security by a 
registered investment company in an 
amount equal to the proceeds, or any 
portion of the proceeds, paid or payable 
to a security holder upon the repurchase 
by the company of an outstanding ter­
minable redeemable security held by him, 
or upon the termination, retirement or 
cancellation of such a security in accord­
ance with its terms. Such a security is 
not deemed to have been repurchased by 
the issuer, or terminated, retired, or can­
celed in accordance with its terms, if the 
issuer redeemed or repurchased the se­
curity and paid the redemption or re­
purchase price (1) upon presentation of 
the security for redemption or repurchase 
at the instance of its holder; (2) upon 
failure by the security holder to,make 
prescribed payments; or (3) upon sur­
render of the security by the security 
holder pursuant to prescribed restric­
tions upon the security’s transferability. 
In addition, an “exchange” is not deemed 
to have occurred if, following the repur­
chase of such a security by the issuer, 
or the termination, retirement, or can­
cellation of such a security in accordance 
with its terms, the proceeds are actually 
paid to the security holder by or on be­
half of the issuer 7 days, and no sale and 
no offer (other than by way of exchange) 
of any security of the issuer is made by 
or on behalf of the issuer to the person to 
whom such proceeds were paid, within 
60 days after such payment.

The Commission is today also issuing 
Investment Company Act Release No. 
5025 adopting Rule llb -1  (§ 270.11b-l) 
under the Investment Company Act of 
1940 which is related hereto.

The text of Rule lla -1  (§ 270.l la -1 ) , 
adopted by the Commission pursuant to 
the authority granted to it in sections 
11(a) and 38(a) of the Act, is as follows:
§ 2 7 0 .1 1 a —1 D efin ition  o f  “ exchange”  

fo r  purposes o f  section  11 o f  the Act.

(a) For the purposes of section 11 of 
the Act, the term “exchange” as used 
therein shall include the issuance of any 
security by a registered investment com­
pany in an amount equal to the proceeds, 
or any portion of the proceeds, paid or 
payable—

(1) Upon the repurchase, by or at the 
instance of such issuer, of an outstanding

security the terms of which provide for 
its termination, retirement or cancella­
tion, or

(2) Upon the termination, retirement 
or cancellation of an outstanding 
security of such issuer in accordance 
with the terms thereof.

(b) A security shall not be deemed to 
have been repurchased by or at the 
instance of the issuer, or terminated, 
retired or canceled in accordance with 
the terms of the security if—

(1) The security was redeemed or 
repurchased at the instance of the 
holder; or

(2) A security holder’s account was 
closed for failure to make payments as 
prescribed in the security or instruments 
pursuant to which the security was is­
sued, and notice of intention to close the 
account was mailed to the security 
holder, and he had a reasonable time in 
which to meet the deficiency; or

(3) Sale of the security was restricted 
to a specified, limited group of persons 
and, in accordance with the terms of the 
security or the instruments pursuant to 
which the security was issued, upon its 
being transferred by the holder to a per­
son not a member of the group eligible to 
purchase the security, the issuer required 
the surrender of the security and paid 
the redemption price thereof.

(c) The provisions of paragraph (a) 
of this section shall not apply if, follow­
ing the repurchase of an outstanding 
security by or at the instance of the 
issuer or the termination, retirement or 
cancellation of an outstanding security 
in accordance with the terms thereof—

(1) The proceeds are actually paid to 
the security holder by or on behalf of 
the issuer within 7 days, and

(2) No sale and no offer (other than 
by way of exchange) of any security of 
the issuer is made by or on behalf of 
the issuer to the person to whom such 
proceeds were paid, within 60 days after 
such payment.

(d) The provisions of paragraph (a) 
of this section shall not apply to the 
repurchase, termination, retirement, or 
cancellation of a security outstanding on 
the effective date of this section or issued 
pursuant to a subscription agreement 
or other plan of acquisition in effect on 
such date.
(Secs. 11(a), 38(a), 54 Stat. 808, 841; 15 
U.S.C. 8 0 a -ll(a ), 80ar-37)

The foregoing rule is declared effective 
August 12, 1967.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
J uly 12, 1967.

[F.R. Doc. 67-8454; Filed, July 20, 1967;
8:45 a.m.]

PART 270— RULES AND REGULA­
TIONS, INVESTMENT COMPANY 
ACT OF 1940

Definition of Class or Series of Securi­
ties Issued by the Same Company

_ On May 11, 1967, the Securities and 
Exchange Commission published notice
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(Investment Company Act Release No. 
4951) in the Federal Register on May 18, 
1967 (32 F.R. 7399), that It had under 
consideration the adoption of Rule llb -1  
under the Investment Company Act of 
1940 (“Act”) (§ 270.11b-l, Chapter n ,  
Title 17 of the Code of Federal Regula­
tions) and invited all interested persons 
to submit their views and comments upon 
the proposal. No comments were received. 
The Commision, after due consideration, 
has determined to adopt Rule llb -1  
(§270.llb-1) in the form set forth 
below.

Section 11(a) of the Act provides that 
it is unlawful for a registered open-end 
company or its principal underwriter to 
make an offer to any holder of the com­
pany’s securities to exchange his security 
for a security in the same or another 
such company on any basis other than 
the relative net asset values ot the re­
spective securities to be exchanged, un­
less the Commission by rules, regulations 
or approval of a specific transaction per­
mits the exchange to be made on a differ­
ent basis.

Section 11(b)(2) of the Act exempts 
from section 11(a) (of the Act) any offer 
made pursuant to the right of conversion, 
at the option of the security holder, from 
one class or series into another class or 
series of securities issued by the same 
company upon terms specified in the 
charter, certificate of incorporation, 
articles of association, bylaws, or trust 
indenture subject to which the securities 
to be converted were issued or to be 
issued.

Section 11(a) of the Act, as noted 
above, contemplates that the Commission 
may adopt rules and regulations relating 
to offers of exchange made at other than 
net asset value. Section 38(a) of the Act 
authorizes the Commission to make 
rules and regulations "as are necessary 
or appropriate to the exercise of the 
powers conferred upon the Commission 
elsewhere in this title, including rules 
and regulations defining accounting, 
technical, and trade terms used in this 
title.”

The term “class or series of securities 
issued by the same company” used ir 
section 11(b) (2) (of the Act) is not de­
fined by any section of the Act. Relatec 
language is employed in section 18(f) (2) 
(of the Act). Section 18(f)(1) (of th< 
Act), in relevant part, provides that it is 
unlawful for any registered open-enc 
company to issue to the public any class 
of senior security or to sell any senioi 
security of which it is the issuer, anc 
section 18(f) (2) (of the Act) provides 
that the term “ ‘senior security’ shall not 
m the case of a registered open-end com­
pany include a class or classes or a num­
ber of series of preferred or special stocl 
each of which is preferred over all othei 
classes or series in respect of assets spe­
cifically allocated to that class or series.’ 
Accordingly, under the provisions of sec­
tion 18(f) (of the Act), a registered open- 
end company cannot issue any senioi 
convertible security to the public, witfc 
tne exception of a security of the type 
described in section 18(f)(2) (of th< Act).

Provisions of section 18(f) (2) (oi 
e Act) relate to so-called “series com­

panies,” each of which maintains a 
series of separate differentiated pools 
of assets, in respect to each of which 
there is a class or series of securities out­
standing which represents the exclusive 
and entire participation in the particular 
pool. Thus, section 18(f) (2) (of the Act) 
provides that each such class or series of 
securities must have a preference over 
all other classes or series of securities 
with respect to the particular pool of as­
sets to which it relates.

The purpose of Rule llb -1  (§ 270.11b- 
1) is to specify that the exemption pro­
vided by section 11(b) (2) (of the Act) is 
available only to the type of “series com­
pany” described in section 18(f) (2) (of 
the Act). Accordingly, Rule llb-1  
(§ 270.11b-l) defines the term “class or 
series of securities issued by the same 
company” as used in section 11(b) (2) (of 
the Act) to mean all securities issued by 
a registered open-end investment com­
pany which are preferred over all other 
classes or series in respect of assets spe­
cifically allocated to that class or series.

The Commission has issued today In­
vestment Company Act Release No. 5024 
adopting Rule l la - l  (§ 270.11a^l) under 
the Investment Company Act of 1940 
which is related hereto.

The text of Rule llb -1  (270.11b-l) 
adopted by the Commission pursuant to 
the authority granted to it in sections 
11(a) and 38(a) of the Act, is as follows:
§ 2 7 0 .1 1 b —1 D efin ition  o f  “ class or series 

o f  securities issued by  the sam e com ­
pany”  fo r  purposes o f  section  1 1 (b )  
( 2 )  o f  the Act.

For the purposes of subsection 11(b) 
(2) of the Act, the term “class or series 
of securities issued by the same company” 
shall mean any securities issued by a 
registered open-end investment com­
pany which are preferred over all other 
classes or series in respect of assets spe­
cifically allocated to that class or series.
(Secs. 11(a), 88(a), 54 Stat. 808, 841; 15 
U.S.C. 80a-ll(a ), 80a-37)

The foregoing is declared effective 
August 12, 1967.

By the Commission.
[seal! Orval L. DuBois,

Secretary.
J uly 12, 1967.

[FJt. Doc. 67-8453; Filed, July 20, 1967;
8:45 a.m.J

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER A— GENERAL

PART I — REGULATIONS FOR THE EN­
FORCEMENT OF THE FEDE RAL  
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT

♦ Miscellaneous Amendments
In the matter of amending the en­

forcement regulations (21 CFR Part 1)

with respect to the requirements of the 
Fair Packaging and Labeling Act (Public 
Law 89-755) to (1) establish an exemp­
tion procedure for foods, drugs, and cos­
metics, (2) set forth the requirements 
for label statements for foods, and (3) 
establish exemptions for foods:

In response to the notice of proposed 
rulemaking in the above-identified mat­
ter published in the Federal R egister 
of March 17, 1967 (32 F.R. 4172), over 
300 comments were submitted by Fed­
eral and State officials and by repre­
sentatives of industry, and these com­
ments have been duly considered. Also, 
the Committee on Laws and Regulations 
of the National Conference of Weights 
and Measures and the Executive Com­
mittee of the Association of Food and 
Drug Officials of the United States have 
been consulted on many provisions of 
the proposal since under section 12 of 
the Fair Packaging and Labeling Act the 
States, which have additional interests 
in this area of regulation, are precluded 
from imposing labeling laws that are 
less stringent than or require informa­
tion different from the requirements of 
section 4 of that Act or regulations pro­
mulgated thereunder. Discussions of the 
proposal were also had with other Fed­
eral officials. On the basis of the infor­
mation available to him from these and 
other sources, the Commissioner of Food 
and Drugs’ decisions on those provi­
sions of the proposal that elicited the 
largest volume of arguments are as 
follows:

1. The Commissioner is of the opin­
ion that the exemption from bearing 
otherwise mandatory label information 
applicable (under certain circumstances) 
to outer containers or wrappers by the 
terms of the Federal Food, Drug, and 
Cosmetic Act should also be recognized 
in the regulations implementing the 
Fair Packaging and Labeling Act. There­
fore, transparent wrappers or containers 
are, under stated conditions, exempt 
from bearing mandatory label informa­
tion under the regulations set forth be­
low. The State officials who addressed 
themselves to this issue are in agree­
ment with this interpretation. Under­
standably, comments from industry 
strongly support this interpretation.

2. The Commissioner has accepted the 
recommendation of State officials that 
the proposed directions for computing 
the area of the principal display panel 
should be defined more explicitly. The 
statutory requirements for uniformity of 
type size in net quantity declarations 
preclude the adoption of suggestions 
from industry officials that the type size 
be established in relation to the area of 
the label.

3. In the matter of requiring partic­
ular food forms to be included in the 
statement of identity, there was no gen­
eral consensus among State officials, and 
the Commissioner is not in agreement 
with the views of industry that this is 
an unnecessary specification. Neither is 
he persuaded that the statement of iden­
tity and declaration of net quantity be­
long elsewhere than on the principal 
display panel .

4. There is general agreement that 
the statutory requirement that the net

FEDERAL REGISTER, VOL. 32, NO. 140— FRIDAY, JULY 21, 1967



10730 RULES AND REGULATIONS
quantity shall be separately stated can 
be satisfied by a rule requiring a reason­
able separation in relation to the type 
size of the net quantity statement. There 
is no general consensus on the issue of 
the uniform location of the net quantity 
statement, and the Commissioner cannot 
accept the recommendation found in a 
great many of the comments that the 
statement appear at the top or bottom 
of the label at the option of the 
manufacturer.

5. The proposed provision to exclude 
the weight of propellants in net weight 
declarations is not included in the fol­
lowing order because State and Federal 
officials commenting thereon were of the 
opinion that there is not presently avail­
able a generally accepted, practical 
method for determining such weight. It is 
the intention of the Commissioner to 
attempt to obtain agreement on an ac­
ceptable method among the interested 
regulatory officials.

6. The type sizes proposed for the net 
quantity declaration have produced the 
greatest number of comments. Most of 
the writers suggested that the sizes pro­
posed be replaced by the type size spec­
ifications adopted by the National Con­
ference of Weights and Measures. The 
type sizes required by the following order 
are not those of the National Conference, 
but the Commissioner has good cause to 
believe that the sizes ordered are 
reasonable.

7. Proposed § 1.8b(q) is revised and 
calls for the net quantity statement to 
express an accurate statement of the 
quantity of contents of the package. Rea­
sonable variations caused by loss or gain 
of moisture during the course of good 
distribution practice or by unavoidable 
deviations in good manufacturing prac­
tice will be recognized. At a later date the 
Commissioner will propose an amend­
ment to § 1.8b (q) to specify a means 
whereby industry and State and Federal 
Government may make a definitive de­
termination whether any variation is 
reasonable or unreasonable.

8. Proposed § 1.10(d), dealing with 
quantitative declaration of certain in­
gredients, has been revised in response to 
requests for greater specificity.

Therefore, based on consideration of 
the comments received, the above-men­
tioned consultations, and other relevant 
information, the Commissioner concludes 
that the proposed amendments should 
be issued, with changes and additions, as 
set forth below. Accordingly, pursuant to 
the provisions of the Fair Packaging and 
Labeling Act (secs. 4, 6, 80 Stat. 1297, 
1299, 1300; 15 U.S.C. 1453, 1455) and' 
the authority provided in the Federal 
Food, Drug, and Cosmetic Act (secs. 403
(e), ( f ) , ( i) , 502(b), 602(b), 701, 52 Stat. 
1047, 1050, 1054, 1055, as amended; 21 
U.S.C. 343 (e), (f), (i), 352(b), 362(b), 
371), and under the authority delegated 
to the Commissioner by the Secretary of 
Health, Education, and Welfare (21 CFR 
2.120): It is ordered, That Part 1 be 
amended:

1. By changing the part heading to 
read as set forth above.

2. By revising § 1.1 to read as follows:

§ 1.1  General.
(a) The provisions of regulations pro­

mulgated under the Federal Food, Drug, 
and Cosmetic Act with respect to the 
doing of any act shall be applicable also 
to the causing of such act to be done.

(b) The definitions and interpreta­
tions of terms contained in section 201 
of the Federal Food, Drug, and Cosmetic 
Act shall be applicable also to such terms 
when used in regulations promulgated 
under that act.

(c) The definition of “package” in 
§l.lb and of “principal display panel” 
in § 1.7; and the substantive require­
ments pertaining to uniform location, 
lack of qualification, and separation of 
the net quantity declaration in § 1.8b (f) , 
to type size requirements for net quantity 
declaration in § 1.8b(i), to initial state­
ment of ounces in the dual declaration of 
net quantity in § 1.8b(j) and (m), to 
prohibition of certain supplemental net 
quantity statement^in §1.8b(o), and to 
servings representations in § 1.8c are 
provided for solely by the Fair Packag­
ing and Labeling Act and apply to cer­
tain consumer commodities defined in 
section 10 of that act. The other require­
ments of this part are provided for by 
both Fair Packaging and Labeling Act 
and the Federal Food, Drug, and Cos­
metic Act or by the latter act solely, are 
enforceable under the provisions of sec­
tion 303 of the Federal Food, Drug, and 
Cosmetic Act, and are not limited in 
their application by section 10 of the 
Fair Packaging and Labeling Act.

3. By adding new §§ 1.1a and 1.1b, and 
1.1c, as follows:
§ 1.1a F oods, drugs, devices, and cos­

m etics; lab elin g; procedure for  re­
questing variations and exem ptions  
from  required label statem ents.

Section 403(e) of the act (in this Part 
1, the term “act” means the Federal 
Food, Drug, and Cosmetic Act) provides 
for the establishment by regulation of 
reasonable variations and exemptions 
for small packages from the required 
declaration of net quantity of contents. 
Section 403 (i) of the act provides for the 
establishment by regulation of exemp­
tions from the required declaration of 
ingredients where such declaration is 
impracticable, or results in deception or 
unfair competition. Section 502(b) of 
the act provides for the establishment by 
regulation of reasonable variations and 
exemptions for small packages from the 
required declaration of net quantity of 
contents. Section 602(b) of the act pro­
vides for the establishment by regulation 
of reasonable variations and exemptions 
for small packages from the required 
declaration of net quantity of contents. 
Section 5(b) of the Fair Packaging and 
Labeling Act provides for the establish­
ment by regulation of exemptions from 
certain required declarations of net 
quantity of contents, identity of com­
modity, identity and location of manu­
facturer, packer, or distributor, and from 
declaration of net quantity of servings 
represented, based on a finding that full 
compliance with such required declara­
tions is impracticable or not necessary

for the adequate protection of consumers, 
and a further finding that the nature, 
form, or quantity of the packaged con­
sumer commodity or other good and suf­
ficient reasons justify such exemptions. 
The Commissioner, on his own initiative 
or on petition of an interested person, 
may propose such findings and an ex­
emption. The procedure f ollowed and the 
criteria used in acting upon exemption 
requests of interested persons are as 
follows:

(a) If the petitioner shows that he is 
an interested person and furnishes rea­
sonable grounds for his proposal, the 
Commissioner shall publish the proposal 
in the Federal Register and afford op­
portunity for interested persons to com­
ment on it. After a study of all the facts 
available and of the comments received, 
the Commissioner will act upon the pro­
posal and publish an order, pursuant to 
section 701(e) cf the act, to which ob­
jection may be taken by persons who 
would be adversely affected.

(b) Practical administration of the 
law requires that there be a substantial 
showing of merit before any proposal 
is published. In 'evaluating proposals 
submitted by petitioners for initiating 
actions, it will be the policy of the Food 
and Drug Administration to consider 
that reasonable grounds have been fur­
nished when:

(1) The proposal includes or is accom­
panied by a statement of the facts that 
the petitioner asserts he can substantiate 
by evidence in the event the proceedings 
lead to a public hearing.

(2) The declared facts furnish sub­
stantial support of the proposal and 
warrant a conclusion that the proposal 
is reasonable.

(3) The proposal if adopted would not 
unduly impinge upon the consumer’s 
right to information essential to efficient 
marketing and to the making of value 
comparisons and would not otherwise 
promote deception or unfair competition.

(4) Full compliance with the declara­
tions required by law would be imprac­
ticable, deceptive, or otherwise unneces­
sary.

(c) Opportunity will be given to 
amend petitions regarded as inadequate.

(d) At any time prior to the issu­
ance of an order acting on his proposal 
under section 701(e)(1) of the act, the 
petitioner may withdraw his petition 
without prejudice to a future filing. 
Notice of withdrawal of the petition and 
termination of the, rulemaking pro­
ceeding will be published in the F ederal 
Register.

(e) Established exemptions will be set 
forth in § 1.1c.
§ 1 .1b  P ackages; defin ition ; presence of  

m andatory label inform ation .
The term “package” means any con­

tainer or wrapping in which any food, 
drug, device, or cosmetic is enclosed for 
use in the delivery or display of such 
commodities to retail purchasers, but 
does not include:

(a) Shipping containers or wrappings 
used solely for the transportation of any 
such commodity in bulk or in quantity
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to manufacturers, packers, processors, 
or wholesale or retail distributors;

(b) Shipping containers or outer 
wrappings used by retailers to ship or 
deliver any such commodity to retail 
customers if such containers and wrap­
pings bear no printed matter pertaining 
to any particular commodity; or

(c) Containers subject to the provi­
sions of the Act of August 3, 1912 (37 
Stat. 250, as amended; 15 U.S.C. 234-236), 
the Act of August 31, 1916 (39 Stat. 673, 
as amended; 15 U.S.C. 251-256), or the 
Act of May 21, 1928 (45 Stat. 685, as 
amended; 15 U.S.C. 257-257D.

(d) Containers used for tray pack dis­
plays in retail establishments.

(e) Transparent wrappers or contain­
ers which do not bear written, printed, or 
graphic matter obscuring the label infor­
mation required by this part.
A requirement contained in this part 
that any word, statement, or other 
information appear on the label shall 
not be considered to be complied with 
unless such word, statement, or informa­
tion also appears on the outer container 
or wrapper of the retail package of the 
article, or, as stated in paragraph (e) of 
this section, such information is easily 
legible by virtue of the transparency of 
the outer wrapper or container. Where a 
consumer commodity is marketed in a 
multiunit retail .package bearing the 
mandatory label information as required 
by this part and the unit containers are 
not intended to be sold separately, the 
net weight placement requirement of 
§ 1.8b (f) applicable to such unit con­
tainers is waived if the units are in 
compliance with all the other require­
ments of this part.
§ 1.1c E xem ptions from  required label 

statem ents.

The following exemptions are granted 
from label statements required by this 
part:

(a) Foods. (1) While held for sale, a 
food shall be exempt from the required 
declaration of net quantity of contents 
specified in this part if said food is re­
ceived in bulk containers at a retail es­
tablishment and is accurately weighed, 
measured, or counted either within the 
view of the purchaser or in compliance 
with the purchaser’s order.

(2) Random food packages, as defined 
m § 1.8b(j) of this part, bearing labels 
declaring net weight, price per pound, 
and total price, shall be exempt from the 
type size, dual declaration, and place­
ment requirements of § 1.8b, if the accu­
rate statement of net weight is presented 
conspicuously on the principal display 
panel of the package.

(3) Individual serving-size packages 
oi foods containing less than ounce or 
ess than y2 fluid ounce for use in restau- 
ants, institutions, and passenger car- 

no  ̂intended for sale at retail, 
snail be exempt from the required decla- 
ration of net quantity of contents spec­
ified m this part.

^dividually wrapped pieces of 
candr  shall be exempt from the 

mg requirements of this part when 
e Contamer in which such candy is
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shipped is in conformance with the label­
ing requirements of this part. Similarly 
when individually wrapped pieces of 
candy of less than y2 ounce net weight 
per individual piece are sold in bags or 
boxes, such individual pieces shall be ex­
empt from the required declaration of 
net quantity of contents specified in this 
part when the declaration on the bag or 
box meets the requirements of this part.

4. By revising § 1.2 to read as follows: 
§ 1.2  L abeling; lab el; defin itions.

(a) Labeling includes all written, 
printed, or graphic matter accompanying 
an article at any time while such article 
is in interstate commerce or held for sale 
after shipment or delivery in interstate 
commerce.

(b) “Label” means any display of 
written, printed, or graphic matter on 
the immediate container of any article, 
or any such matter affixed to any con­
sumer commodity or affixed to or appear­
ing upon a package containing any con­
sumer commodity.
§ 1.5  [R edesignated]

5. By redesignating § 1.7 as § 1.15 and 
adding a new § 1.7, as follows:
§ 1 .7  Food in  package fo r m ; principal 

display panel.

The term “principal display panel” as 
it applies to food in package form and as 
used in this part, means the part of a 
label that is most likely to be displayed, 
presented, shown, or examined under 
customary conditions of display for re­
tail sale. The principal display panel 
shall be large enough to accommodate all 
the mandatory label information re­
quired to be placed thereon by this part 
with clarity and conspicuousness and 
without obscuring design, vignettes, or 
crowding. Where packages bear alternate 
principal display panels, information re­
quired to be placed on the principal dis­
play panel shall be duplicated on each 
principal display panel. For the purpose 
of obtaining uniform type size in declar­
ing the quantity of contents for all pack­
ages of substantially the same size, the 
term “area of the principal display 
panel” means the area of the side or 
surface that bears the principal dis­
play panel, which area shall be:

(a) In the case of a rectangular pack­
age where one entire side properly can 
be considered to be the principal display 
panel side, the product of the height 
times the width of that side;

(b) In the case of a cylindrical or 
nearly cylindrical container, 40 percent 
of the product of the height of the con­
tainer times the circumference;

(c) In the case of any other shaped 
container, 40 percent of the total surface 
of the container.
In determining the area of the principal 
display panel, exclude flanges at tops 
and bottoms of cans and shoulders and 
necks of bottles or jars. In the case 
of cylindrical or nearly cylindrical con­
tainers, information required by this part 
to appear on the principal display panel 
shall appear within that 40 percent of 
the circumference which is most likely 
to be displayed, presented, shown, or
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examined under customary conditions of 
display for retail sale.

6. By revising § 1.8 and adding new 
§§ 1.8a, 1.8b, and 1.8c, as follows:
§ 1-8 Food in  package form , lab elin g;  

identity.
(a) The principal display panel of 

a food in package form shall bear as 
one of its principal features a statement 
of the identity of the commodity.

(b) Such statement of identity shall 
be in terms of:

(1) The name now or hereafter speci­
fied in or required by any applicable 
Federal law or regulation; or, in the ab­
sence thereof,

(2) The common or usual name of 
the food; or, in the absence thereof,

(3) An appropriately descriptive term, 
or when the nature of the food is obvious, 
a fanciful name commonly used by the 
public for such food.

(c) Where a food is marketed in vari­
ous optional forms (whole, slices, diced, 
etc.), the particular form shall be con­
sidered to be a necessary part of the 
statement of identity and shall be de­
clared in letters of a type size bearing 
a reasonable relation to the size of the 
letters forming the other components of 
the statement of identity; except that if 
the optional form is visible through the 
container or is depicted by an appropri­
ate vignette, the particular form need 
not be included in the statement. This 
specification does not affect the required 
declarations of identity under definitions 
and standards for foods promulgated 
pursuant to section 401 of the act.

(d) This statement of identity shall 
be presented in bold type on the principal 
display panel, shall be in a size reason­
ably related to the most prominent 
printed matter on such panel, and shall 
be in lines generally parallel to the base 
on which the package rests as it is 
designed to be displayed.
§ 1.8a Food la b elin g; nam e and place  

o f  business o f  m anufacturer, packer, 
or distributor.

(a) The label of a food in packaged 
form shall specify conspicuously the 
name and place of business of the manu­
facturer, packer, or distributor.

(b) The requirement for declaration of 
the name of the manufacturer, packer, or 
distributor shall be deemed to be satisfied, 
in the case of a corporation, only by the 
actual corporate name, which may be 
preceded or followed by the name of the 
particular division of the corporation. In 
the case of an individual, partnership, or 
association, the name under which the 
business is conducted shall be used.

(c) Where the food is not manufac­
tured by the person whose name appears 
on the label, the name shall be 
qualified by a phrase that reveals the 
connection such person has with such 
food; such as, “Manufactured for and
packed by _—  “Distributed by
----------------- ,” or any other wording that
expresses the facts.

(d) The statement of the place of 
business shall include the street address, 
city, State, and ZIP Code; however, the 
street address may be omitted if it is
, 1967
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shown in a current city directory or tele­
phone directory.

(e) If a person manufactures, packs, 
or distributes a food at a place other than 
his principal place of business, the label 
may state the principal place of business 
in lieu of the actual place where such 
food was manufactured or packed or is 
to be distributed, unless such statement 
would be misleading.
§ 1 .8b  Food la b elin g; declaration o f  net 

quantity o f  contents; w hen exem p t.
(a) The principal display panel of a 

food in package form shall bear a dec­
laration of the net quantity of contents. 
This shall be expressed in the terms of 
weight, measure, numerical count, or a 
combination of numerical count and 
weight or measure. The statement shall 
be in terms of fluid measure if the food 
is liquid, or in terms of weight if the 
food is solid, semisolid, or viscous, or a 
mixture or solid and liquid; except that 
such statement may be in terms of dry 
measure if the food is a fresh fruit, fresh 
vegetable, or other dry commodity that 
is customarily sold by dry measure. If 
there is a firmly established general con­
sumer usage and trade custom of declar­
ing the contents of a liquid by weight, or 
a solid, semisolid, or viscous product by 
fluid measure, it may be used. When­
ever the Commissioner determines that 
an existing practice of declaring net 
quantity of contents by weight, measure, 
numerical count, or a combination in 
the case of a specific packaged food does 
not facilitate value comparisons by con­
sumers and offers opportunity for con­
sumer confusion, he will by regulation 
designate the appropriate term or terms 
to be used for such commodity.

(b) (1) Statements of weight shall be 
in terms of avoirdupois pound and ounce.

(2) Statements of fluid measure shall 
be in terms of the U.S. gallon of 231 cubic 
inches and quart, pint, and fluid ounce 
subdivisions thereof, and shall;

(i) In the case of frozen food that is 
sold in the frozen state, express the 
volume at 32° F. (0° C.).

(ii) In the case of refrigerated food 
that is sold in the refrigerated state, ex­
press the volume at 40° F. (4° C.).

(iii) In the case of other foods, ex­
press the volume at 68° F. (20° C.).

(3) Statements of dry measure shall 
be in terms of the U.S. bushel of 2,150.42 
cubic inches and peck, dry quart, and 
dry pint subdivisions thereof.

(c) When the declaration of quantity 
of contents by numerical count does not 
give adequate information as to the 
quantity of food in the package, it shall 
be combined with such statement of 
weight, measure, or size of the individual 
units of the foods as will provide such in­
formation.

(d) The declaration may contain 
common or decimal fractions. A common 
fraction shall be in terms of halves, quar­
ters, eighths, sixteenths, or thirty-sec­
onds; except that if there exists a firmly 
established general consumer usage and 
trade custom of employing different com­
mon fractions in the net quantity dec­
laration of a particular commodity, they 
may be employed. A common fraction
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shall be reduced to its lowest terms; a 
decimal fraction shall not be carried 
out to more than two places. A state­
ment that includes small fractions of an 
ounce shall be deemed to permit smaller 
variations than one which does not in­
clude such fractions.

(e) The declaration shall be located 
on the principal display panel of the 
label, and with respect to packages 
bearing alternate principal panels it shall 
be duplicated on each principal display 
panel.

(f) The declaration shall appear as a 
distinct item on the principal display 
panel, shall be separated (by at least a 
space equal to the height of the lettering 
used in the declaration) from other 
printed label information appearing 
above or below the declaration and (by at 
least a space equal to twice the width of 
the letter “N” of the style of type used 
in the quantity of contents statement) 
from other printed label information 
appearing to the left or right of the dec­
laration. It shall not include any term 
qualifying a unit of weight, measure, or 
count (such as “jumbo quart” and “full 
gallon”) that tends to exaggerate the 
amount of the food in the container. It 
shall be placed on the principal display 
panel within the bottom 30 percent of 
the area of the label panel in lines gen­
erally parallel to the base on which the 
package rests as it is designed to be dis­
played: Provided, That on packages hav­
ing a principal display panel of 5 square 
inches or less, the requirement for place­
ment within the bottom 30 percent of the 
area of the label panel shall not apply 
when the declaration of net quantity of 
contents meets the other requirements 
of this part.

(g) The declaration shall accurately 
reveal the quantity of food in the pack­
age exclusive of wrappers and other ma­
terial packed therewith; provided that 
in the case of foods packed in containers 
designed to deliver the food under pres­
sure, the declaration shall state the net 
quantity of the contents that will be ex­
pelled when the instructions for use as 
shown on the container are followed. 
The propellant is included in the net 
quantity declaration.

(h) The declaration shall appear in 
conspicuous and easily legible boldface 
print or type in distinct contrast (by 
typography, layout, color, embossing, or 
molding) to other matter on the package; 
except that a delaration of net quantity 
blown, embossed, or molded on a glass 
or plastic surface is permissible when all 
label information is so formed on the 
surface. Requirements of conspicuous­
ness and legibility shall include the speci­
fications that:

(1) The ratio of height to width (of 
the letter) shall not exceed a differential 
of 3 units to 1 unit (no more than 3 times 
as high as it is wide).

(2) Letter heights pertain to upper 
case or capital letters. When upper and 
lower case or all lower case letters are 
used, it is the lower case letter “o” or its 
equivalent that shall meet the minimum 
standards.

(3) When fractions aTe used, each 
component numeral shall meet one-half 
the minimum height standards.

(i) The declaration shall be in letters 
and numerals in a type size established 
in relationship to the area of the princi­
pal display panel of the package and 
shall be uniform for all packages of sub­
stantially the same size by complying 
with the following type specifications:

(1) Not less than inch in height on 
packages the principal display panel of 
which has an area of 5 square inches or 
less.

(2) Not less than y8 inch in height on 
packages the principal display panel of 
which has an area of more than 5 but 
not more than 25 square inches.

(3) Not less than %e inch in height on 
packages the principal display panel of 
which has an area of more than 25 but 
not more than 100 square inches.

(4) Not less than *4 inch in height on 
packages the principal display panel of 
which has an area of more than 100 
square inches, except not less than y2 
inch in height if the area is more than 
400 square inches.
Where the declaration is blown, em­
bossed, or molded on a glass or plastic 
surface rather than by printing, typing, 
or coloring, the lettering sizes specified 
in subparagraphs (1) through (4) of this 
paragraph shall be increased by of 
an inch.

(j) On packages containing less than 
4 pounds or 1 gallon and labeled in terms 
of weight or fluid measure:

(1) The declaration shall be expressed 
both in ounces, with identification by 
weight or by liquid measure and, if ap­
plicable (1 pound or 1 pint or more) fol­
lowed in parentheses by a declaration in 
pounds for weight units, with any re­
mainder in terms of ounces or common 
or decimal fractions of the pound (see 
examples set forth in paragraph (m) (1) 
and (2) of this section), or in the case 
of liquid measure, in the largest whole 
units (quarts, quarts and pints, or pints, 
as appropriate) with any remainder in 
terms of fluid ounces or common or deci­
mal fractions of the pint or quart (see 
examples in paragraph (m) (3) and (4) 
of this section).

(2) If the net quantity of contents dec­
laration appears on a random package, 
that is a package which is one of a lot, 
shipment, or delivery of packages of the 
same consumer commodity with varying 
weights and with no fixed weight pattern, 
it may, when the net weight exceeds 1 
pound, be expressed in terms of pounds 
and decimal fractions of the pound car­
ried out to not more than two decimal 
places. When the net weight does not ex­
ceed 1 pound, the declaration on the ran­
dom package may be in decimal fractions 
of the pound in lieu of ounces (see ex­
ample in paragraph (m) (5) of this 
section).

(3) The declaration may appear in 
more than one line. The term “net 
weight” shall be used when stating the 
net quantity of contents in terms of 
weight. Use of the terms “net”, or “net 
contents” in terms of fluid measure or
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numerical count is optional. It is suffi­
cient to distinguish avoirdupois ounce 
from fluid ounce through association of 
terms; for example, “Net wt. 6 oz.” and 
“Net contents 6 fl. oz.”

(k) On packages containing 4 pounds 
or 1 gallon or more and labeled in terms 
of weight or fluid measure, the declara­
tion shall be expressed in pounds for 
weight units with any remainder in 
terms of ounces or common or decimal 
fraction of the pound, or in the case of 
fluid measure, it shall be expressed in 
the largest whole unit (gallons followed 
by common or decimal fraction of a gal­
lon or by the next smaller whole unit or 
units (quarts, or quarts and pints)) with 
any remainder in terms of fluid ounces 
or common or decimal fractions of the 
pint or quart (see paragraph (m) (6) of 
this section).

(l) [Reserved]
(m) Examples:
(1) A declaration of 1 % pounds weight 

shall be expressed as “Net Wt. 24 oz. 
(1 lb., 8 oz.) ” “Net Wt. 24 oz. (1.5 lb.) ”.

(2) A declaration of % pound avoir­
dupois weight shall be expressed as “Net 
Wt. 12 oz.”

(3) A declaration of 1 quart liquid 
measure shall be expressed as “Net 32 
fl. oz. (1 qt.)”.

(4) A declaration of 1% quarts liquid 
measure shall be expressed as “Net 
contents 56 fluid ounces (1 quart IV2 
pints) ” or as “Net 56 fluid oz. (1 qt. 1 pt. 
8 oz.),” but not in terms of quart and 
ounce such as “Net 56 fluid oz. (1 quart 
24 ounces) ”.

(5) On a random package, declaration 
of % pound avoirdupois may be expressed 
as “Net Wt. .75 lb.”

(6) A declaration of 2y2 gallons liquid 
measure shall be expressed as “Net con­
tents 2Vk gallons,” “Net contents 2.5 gal­
lons,” or “Net contents 2 gallons 2 
quarts” and not as “2 gallons 4 pints”.

ta) For quantities, the following ab­
breviations and none other may be em­
ployed (periods and plural forms are 
optional):
weight wt. pint pt.
ounce oz. quart qt.
pound lb. fluid fl.
gallon gal.

(o) Nothing in this section shall pro­
hibit supplemental statements at loca­
tions other than the principal display 
panel (s) describing in nondeceptive
terms the net quantity of contents: Pro­
vided, That such supplemental state­
ments of net quantity of contents shall 
not include any term qualifying a unit of 
weight, measure, or count that tends to 
exaggerate the amount of the food con­
tained in the package; for example, 
jumbo quart” and “full gallon”. Dual 

or combination declarations of net quan­
tity of contents as provided for in para­
graphs (a), (c), and (j) of this section 
uor example, a combination of net 

plus numerical count, net weight 
P us dilution directions of a concentrate, 
etc.) are not regarded as supplemental 
net quantity statements and shall be 
located on the principal display panel.

(p) A separate statement of the net 
quantity of contents in terms of the met­
ric system is not regarded as a supple­
mental statement and an accurate state­
ment of the net quantity of contents in 
terms of the metric system of weight or 
measure may also appear on the prin­
cipal display panel or on other panels.

(q) The declaration of net quantity of 
contents shall express an accurate state­
ment of the quantity of contents of the 
package. Reasonable variations caused 
by loss or gain of moisture during the 
course of good distribution practice or 
by unavoidable deviations in good manu­
facturing practice will be recognized. 
Variations from stated quantity of con­
tents shall not be unreasonably large.
§ 1 .8c Food lab elin g; num ber o f  serv­

ings.
(a) The label of any package of a food 

which bears a representation as to the 
number of servings contained in such 
package shall bear in immediate con­
junction with such statement, and in the 
same size type as is used for such state­
ment, a statement of the net quantity 
(in terms of weight, measure, or numeri­
cal count) of each such serving; however, 
such statement may be expressed in 
terms that differ from the terms used in 
the required statement of net quantity 
of contents (for example, cupfuls, table­
spoonfuls, etc.) when such differing term 
is common to cookery and describes a 
constant quantity. Such statement may 
not be misleading in any particular.

(b) If there exists a voluntary prod­
uct standard promulgated pursuant to 
the procedures found in Part 10, Title 
15, Code of Federal Regulations, by the 
Department of Commerce, quantitatively 
defining the meaning of the term “serv­
ing” with respect to a particular food, 
then any label representation as to the 
number of servings in such packaged 
food shall correspond with such quan­
titative definition. (Copies of published 
standards are available upon request 
from the National Bureau of Standards, 
Department of Commerce, Washington, 
D.C. 20234.)

7. By revising § 1.10 (d) and (e) and 
adding a new paragraph (h ), as follows:
§ 1 .10  F ood; lab elin g; designation  o f

ingredients.
* * * * *

(d) When the proportion of an in­
gredient or ingredients is material in the 
light of the representation that such in­
gredient was used in fabricating the food, 
the label shall contain a quantitative dec­
laration of such ingredient(s). For ex­
ample, a label designation Of identity 
as “cottonseed oil and olive oil” for a 
mixture containing 80 percent or more of 
cottonseed oil would require a declaration 
of the percent of olive oil present. Simi­
larly a representation by vignette or 
statement of identity that a breakfast 
syrup is made from a mixture of sugar 
syrup and maple sugar syrup would ne­
cessitate a quantitative declaration of 
the maple sugar syrup unless more than 
20 percent maple sugar syrup is present.

(e) In the case of an assortment of 
different items of food, when variations 
in the items that make up different pack­
ages packed from such assortment nor­
mally occur in good packing practice and 
when such variations result in variations 
in the ingredients in different packages, 
such food shall be exempt from compli­
ance with the requirements of clause 
(2) of section 403 (i) of the act with 
respect to any ingredient that is not 
common to all packages. Such exemp­
tion, however, shall be on the condition 
that the label shall bear, in conjunction 
with the names of such ingredients as 
are common to all packages, a statement 
(in terms that are as informative as 
practicable and that are not misleading) 
indicating that other ingredients may 
be present.

* * * * *
(h) Ingredients shall be listed by com­

mon or usual name in order of decreas­
ing predominance. The declaration shall 
be presented on any appropriate in­
formation panel in adequate type size, 
without obscuring design, vignettes, or 
crowding. The entire ingredient state­
ment shall appear on a single panel 
of the label.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions adversely affected by the order and 
tions thereto. Objections shall show 
wherein the person filing will be ad­
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing, and such ob­
jections must be supported by grounds 
legally sufficient to justify the relief 
bought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies.

Effective date. This order shall become 
effective (1) December 31, 1967, for all 
new packages, new label designs, and 
labels being reordered and (2) July 1, 
1968, for all packages introduced into in­
terstate commerce; except as to any pro­
visions that may be stayed by the filing 
of proper objections. Notice of the filing 
of objections or lack thereof will be an­
nounced by publication in the Federal 
Register.
(Secs. 4, 0, 80 Stat. 1297, 1299, 1300, 15 TJJS.C. 
1453, 1455; secs. 403 (e), (f), (1), 502(b), 602 
(b), 701, 52 Stat. 1047, 1050, 1054, 1055, as 
amended, 21 U.S.C. 343 (e),. (f), (i), 352(b), 
362(b), 371)

Dated: July 17, 1967.
J ames L. Goddard,

Commissioner of Food and Drugs. 
{FJR. Doc. 67-8457; Filed, July 20, 1967;

8:46 ajn.}
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10734 RULES AND REGULATIONS

PART 3— STATEMENTS OF GENERAL 
* POLICY OR INTERPRETATION
Utilization of Packages and Labels

Not in Compliance With Labeling
Requirements of Fair Packaging
and Labeling Act
In the F ederal Register of March 17, 

1967 (32 F.R. 4172), the Food and Drug 
Administration proposed initial regula­
tions in the implementation of the Fair 
Packaging and Labeling Act, and notice 
was given that when the Commissioner 
of Food and Drugs acted upon the pro­
posal he would issue a statement of policy 
dealing with the orderly disposition of 
label stocks in inventory. In this issue 
of the Federal Register, the Commis­
sioner has published an order acting 
upon the proposal of March 17, 1967, 
and accordingly said statement of policy 
is set forth below.

Therefore, under the authority vested 
in the Secretary of Health, Education, 
and Welfare by the Federal Food, Drug, 
and Cosmetic Act (sec. 701(a), 52 Stat. 
1055; 21 U.S.C. 371(a)) and by the Fair 
Packaging and Labeling Act (secs. 4, 6, 
80 Stat. 1297, 1299, 1300; 15 U.S.C. 1453, 
1455), and delegated by him to the Com­
missioner (21 CFR 2.120), Part 3 is 
amended by adding thereto the following 
new section;
§ 3 .5 7  Stocks o f  packages and labels not 

com plying w ith section  4  o f  the Fair  
P ackaging and Labeling Act.

(a) Implementation of the Fair Pack­
aging and Labeling Act (Public Law 
89-755) will require changes in the labels 
of many foods, drugs, and cosmetics now 
on the market. The law does not contem­
plate a disruption of legitimate business 
practices nor destruction of all stocks of 
labels and packages rendered not-in­
compliance by the effective date of the 
regulations promulgated pursuant to 
that Act. Section 6 of the Fair Packaging 
and Labeling Act provides that “no regu­
lation adopted under this Act shall pre­
clude the continued use of returnable 
or reusable glass containers for bever­
ages in inventory or with the trade as 
of the effective date of this Act, nor shall 
any regulation under this Act preclude 
the orderly disposal of packages in in­
ventory or with the trade as of the 
effective date of such regulation.” Sec­
tion 13 provides that the promulgating 
authority may by regulation postpone 
the effective date of the Fair Packaging 
and Labeling Act for an additional 12- 
month period for classes or types of 
consumer commodities.

(b) In the order published in the Fed­
eral Register of July 21,1967, it is stated 
that the effective date of that initial 
order covering food labels under the Fair 
Packaging and Labeling Act shall be 
December 31,1967, for all new food pack­
ages, new label designs, and labels being 
reordered, and shall be July 1, 1968, for 
all food packages and labels being intro­
duced into interstate commerce. Exten­
sions for stocks of packages and labels 
beyond July 1,1968, will be considered on 
an individual case basis and are grant- 
able for good cause shown. Good cause 
would necessarily include a showing that;

(1) The stocks are in compliance with 
the present terms of the Federal Food, 
Drug, and Cosmetic Act and the regula­
tions thereunder;

(2) Due diligence was expended in de­
vising and obtaining labels and packages 
in compliance with the new regulations 
insofar as the facilities of the label and 
package manufacturers permit; and

(3) The stocks did not result from a 
deliberate attempt to overstock.
(Secs. 4, 6, 80 Stat. 1297, 1299, 1300, 15 
U.S.C. 1458, 1455; sec. 701(a), 52 Stat. 
1055, 21 U.S.C. 371(a))

Dated: July 17,1967.
J ames L. Goddard, 

Commissioner of Food and Drugs.
[F.R. Doc. 67-8463; Filed, July 20, 1967; 

8:46 a.m.]

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 120— TOLERANCES AND EX­

EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI­
TIES

Ammoniates
A petition (PP 6F0488) was filed with 

the Food and Drug Administration by the 
FMC Corp., Niagara Chemical Division, 
100 Niagara Street, Middleport, N.Y. 
14105, proposing the establishment of 
tolerances for residues of a fungicide 
that is a mixture of 5.2 parts by weight 
of ammoniates of [ ethylenebis (dithio- 
carbamato) ] zinc with 1 part by weight 
ethylenebis [dithiocarbamic acid] bimo- 
lecular and trimolecular cyclic anhydro- 
sulfides and disulfide^ in or on the raw 
agricultural commodities cherries at 20 
parts per million and apples, celery, cu­
cumbers, melons, squash, and tomatoes 
at 7 parts per million.

Subsequently, the proposed tolerances 
regarding cherries, melons, and squash 
were withdrawn; the proposed tolerance 
regarding celery, cucumbers, and toma­
toes was decreased to 5 parts per million; 
and a proposed tolerance of 5 parts per 
million for residues in or on cantaloups 
was added. Also, it was specified that the 
tolerances are to be calculated as zinc 
ethylenebisdithiocarbamate.

The Secretary of Agriculture has certi­
fied that this pesticide chemical is useful 
for the purposes for which tolerances are 
being established.

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the toler­
ances established by this order will pro­
tect the public health. Therefore, by 
virtue of the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d)(2), 68 Stat. 
512; 21 U.S.C. 346a(d)(2)) and dele­
gated by him to the Commissioner (21 
CFR 2.120), Part 120 is amended as 
follows:

1. Section 120.3(e)(3) is amended by 
alphabetically inserting in the list of 
pesticides a new item, as follows:

§ 120 .3  T olerances for  related pesticide  
chem icals.

(e) * * *
(3) * * *
A mixture of 5.2 parts by weight of am­

moniates of [fethylenebis (dithiocarbamato) ] 
zinc with 1 part by weight ethylenebis 
[dithiocarbamic acid] bimolecular and tri­
molecular cyclic anhydrosulfides and disul­
fides.

*  *  *  *  *

2. A new section is added to Subpart 
C as follows:
§ 1 2 0 .2 1 7  A m m oniates of~ [ethylenebis- 

( dithiocarbam ato) ] zinc and ethyl­
enebis [dithiocarbam ic acid] bim o­
lecu lar and t r i m o l e c u l a r  cyclic 
anhydrosu lfides and d isu lfid es; toler­
ances fo r  residues.

Tolerances for residues of a fungicide 
that is a mixture of 5.2 parts by weight of 
ammoniates of [ethylenebis (dithio­
carbamato) ] zinc with 1 part by weight 
ethylenebis * [dithiocarbamic acid] bi­
molecular and trimolecular cyclic an­
hydrosulfides and disulfides, calculated 
as zinc ethylenebisdithiocarbamate, in 
or on »raw agricultural commodities are 
established as follows:

7 parts per million in or on apples.
5 parts per million in or on celery, 

cantaloups, cucumbers, tomatoes.
Any person who will be adversely 

affected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C. 20201, written 
objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the person filing w ills be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re­
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom­
panied by a memorandum or brief in 
support thereof.

Effective date. This order shall become 
effective on the. date of its publication in 
the Federal Register.
(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d)(2))

Dated: July 13, 1967.
J. K. K irk ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 67-8481; Filed, July 20, 1967;
8:48 a.m.]

PART 121— FOOD ADDITIVES
Subpart C— Food Additives Permitted 

in the Feed and Drinking Water of 
Animals or for the Treatment of 
Food-Producing Animals 

F uraltadone

On the basis of new information, the 
Commissioner of Food and Drugs con­
cludes that the food additive regulation
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