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Title 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade
Commission

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Resale Price Maintenance of Books
Held on Consignment

§ 15.121 Resale price
books held on consignment.

(a) The Commission was requesied to
render an advisory opinion concerning
the legality of an agreement between a
university press and a scholarly associa-
tion that the press would not sell the
annual publication of the association,
which it held on consignment, at less
than the minimum resale price stipulated
by the association. The book normally
sells by mail order for the same amount
as is charged by the association for an-
nual dues. Members of the association
are entitied to receive a copy of the book
at no extra charge. The association
wishes to include a provision in the con-
tract prohibiting the press from selling
to educational institutions, mainly li-
braries, at any discount below the usual
retail price, its purpose being to prevent
such buyers from obtaining the book at
& lower price than they could by joining
the association. This would mean that
the press could not give libraries the nor-
mal trade discount.

(b) In addition, the Commission was
assured that the relationship between the
press and the association was strictly
one of agency, The press does not print
the books for the association, which sub-
contracts the printing and simply wishes
to use the selling facilities of the press
to handle sales to nonmembers, Legal
title to the books remains in the assocla-
tion, which owns the copyrights, and the
books are being handled by the press on
a consignment basis,

(¢) The Commission advised that it
could see no objection to the inclusion of
this provision under the precise factual
situation presented. In arriving at this
conclusion, the Commission stated that
it was mindful of the fact that consign-
ment agreements can, under certain cir-
cumstances, be used as a device for illegal
resale price maintenance, even where
patented or copyrighted articles are in-
volved. However, it was of the opinion
that this proposal would not fall within
that category in view of the fact that the
contemplated consignment agreement
containing the clause in question will be
with only one consignee and there will
be no other outlets competing in the dis-
tribution of these books, This view of the
law was limited solely to the factual
situation involved. Hence, generaliza-
tions from this opinion or its extension
to other factual situations would not be
warranted.

(38 Stat. 717, as amended; 156 US.C. 41-58)

Issued: April 21, 1967.

nance of
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By direction of the Commission.
[seAL] JosEPH W. SHEA,
Secretary.

[FR. Doc. 67-4444; PFlled, Apr. 21, 1067;
8:45 am.|

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Propriety of Publishing Marketing
Area Price Lists

§15.122 Propricty of publishing mar-
keting area price lists,

(a) The Federal Trade Commission
advised a manufacturer who had re-
quested an advisory opinion that there
is nothing inherently illegal about area
price lists which make only due allow-
ance for differences in the cost of ship~
ment and delivery.

(b) The Commission adyised the
manufacturer further that price dis-
criminations in sales to customers lo-
cated in different areas who in fact com-
pete with each other could amount to
conduct in violation of section 2(a) of
the Clayton Act, unless cost justified or
unless the lower price is a good faith
meeting of a competitor's equally low
price.

(¢) The Commission also pointed out
that it could be unlawful if area price
lists permitted sales producing monopoly
profits in one area to subsidize sales at
much lower prices In another area or
to & particular customer or group of
customers to the competitive Injury of
& competitor of the seller,

(38 Stat. 717, na amended; 15 U.S.C. 41-58:
49 Stat, 1526; 15 US.C. 13, as amended)

Issued: April 21, 1867,
By direction of the Commission.

[sEAL] Josepn W, Suea,
Secretary.
|PR. Doc, 87-4443; PFiled, Apr. 21, 1067;

8:45 am.|

Title 28—JUDICIAL
ADMINISTRATION

Chapter I—Depariment of Justice
[Order 376-67)

PART 5—ADMINISTRATION AND EN-
FORCEMENT OF FOREIGN AGENTS
REGISTRATION ACT OF 1938, AS
AMENDED

By virtue of the authority vested in me
by section 10 of the Forelgn Agents
Registration Act of 1938, as amended
(56 Stat. 257; 22 U.S.C. 620), Part 5 of
Chapter I of Title 28 of the Code of
Federal Regulations is hereby revised to
read as follows:

Sec.

5.1 Administration and enforcement of
the Act.

52 Inquiries concerning application of
the Act.

53 Filing of & registration statement,

54 Computsation of time.

Definition of terms.,

Registration.

Exhibits,

Short form registration statement,

Supplemental statoment,

Amondmonts.

Termination of registration,

and wording of reglatra-

tion statement,

Incorporation by reference.

Disclosure of foreign pals,

Information relating to employees.

Amount of detall required in informa-
tion relating to registrant's activi-
ties and expenditures.

Sixty-day period to be covered in inl-
tial statemeont,

Burden of establishing avallabiiity of
exemption,

Exemption under section 3(a) of the
Act.

Exemptions under sectlons 3 (b) and
(¢) of the Act.

Exoemption avallable to persons ac-
crodited to International organi-
zations,

Exemptions under sections 3 (d) and
(e) of the Act,

Exemption under section 3(f) of the
Act,

qunpuon under section 3(g) of the

Plung of political propaganda.
Dissemination report.

Labeling political propaganda.
Maintenance of books nnd records.
Inspection of books and records.
Public examination of records.
Copiloes of records available,
Ten-day filing requirement.

B, sox Activity beyond 10-day period,

AurHoRrry: The provisions of this Part &5

issued under sec. 1, 56 Stat, 248, 257, 22 US.C.
620.

§5.1 Administration and enforcement
of the Act.

(a) The administration and enforce-
ment of the Foreign Agents Registration
Act of 1938, as amended (22 US.C. 611~
621), is, subject to the general super-
vision and direction of the Attorney
General, assigned to, conducted, han-
died, and supervised by, the Assistant
Attorney General in charge of the In-
ternal Security Division (§ 0.60(b) of
this chapter).

(b) The Assistant Attorney General
is authorized to prescribe such forms, in
addition to or In lieu of those specified
in the regulations in this part, as may
be necessary to carry out the purposes
of this part.

(e} Copies of the Act, and of the rules,
regulations, and forms prescribed pur-
suant to the Act, and Information con-
cerning the foregoing may be obtained
upon request without charge from the
Registration Section, Internal Security
Division, Department of Justice, Wash-
ington, D.C. 20530.

§ 5.2 Inquiries concerning sapplication
of the Act.

Any Inquiry concerning the applica-
tion of the Act to any person should be
addressed to the Registration Section
and should be accompanied by a detalled
statement containing the following
information:

(a) The !demlty of the agent and the

foreign principal involved;
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(b) The nature of the agent's activ-
{ties for or in the interest of the foreign
prineipal; ’

(c) A copy of the existing or proposed
written contract with the foreign prin-
cipal, or a full description of the terms
and conditions of each existing or pro-
posed oral agreement..

§5.3 Filing of a registration statement.

All statements, exhibits, amendments,
and other documents and papers re-
quired to be filed under the Act or under
this part shall be submitted in duplicate
to the Registration Section. Filing of
such documents may be made in person
or by mail, and they shall be deemed to
be filed upon thelr receipt by the Regis-
tration Section,

§ 5.4 Compuitation of time.

Sundays and holldays shall be counted
In computing any period of time pre-
scribed in the Act or in the rules and
regulations in this part.

§ 5.100 Definition of terms.

(a) Asused in this part:

(1) The term “Act" means the For-
elgn Agents Registration Act of 1938, as
amended (22 U.S.C. 611-621),

(3) The term “Assistant Attorney
General" means the Assistant Attorney
General in charge of the Internal Secu-
rity Division, t of Justice,
Washington, D.C, 20530.

(4) The term “Secretary of State"
means the Secretary of State of the
United States.

(5) The term “Registration Section™
means the Registration Section, Internal
Security Division, Department of Justice,
Washington, D.C. 20530,

(6) The term “rules and regulations”
includes the regulations in this part and
all other rules and regulations prescribed
by the Attorney General pursuant to the
Act and all registration forms and in-
structions thereon which may be pre-
seribed by the regulations in this part
or by the Assistant Attorney General.

(7) The term “'‘registrant” means any
person who has filed a registration state-
ment with the Registration Section, pur-
a'usnxzxt to section 2(a) of the Act and

(8) Unless otherwise specified, the
term “agent of a foreign principal”
means an agent of a forelgn principal
required to register under the Act.

(8) The term “foreign principal” in-
cludes a person any of whose activities
are directly or indirectly supervised, di-
rected, controlled, financed, or subsidized
In whole or in major part by a foreign
pr as that term is defined in sec-

tion 1(b) of the Act.
(10) The term “Initial statement’”

mearns the statement required to be filed
with the Attorney General under section
2(a) of the Act.

(11) The term “supplemental state-
ment” means the supplement required to
be filed with the Attorney General un-
der section 2(b) of the Act at intervals

RULES AND REGULATIONS

of 6 months following the filing of the
initial statement.

(12) The term "final statement”
means the statement required to be filed
with the Attorney General following the
termination of the registrant’s obliga-
tion to register.

(13) The term “short form registra-
tion statement” means the registration
statement required to be filed by cer-
tain partners, officers, directors, asso-
ciates, employees, and agents of a reg-
istrant.

(b) As used in the Act, the term “con-
trol" or any of its variants shall be
deemed to Include the possession or the
exercise of the power, directly or in-
directly, to determine the policies or
the activities of a person, whether
through the ownership of voting rights,
by contract, or otherwise.

(¢) The term “agency” as used in sec-
tions 1(¢c), 1(o), 1(q), 3(g), and 4(e) of
the Act shall be deemed to refer to every
unit In the executlve and legislative
branches of the Government of the
United States, Including committees of
both Houses of Congress.

(d) The term “official" as used in sec-
tions 1ic), 1(0), 1(q), 3(g), and 4(e) of
the Act shall be deemed to include Mem-
bers and officers of both Houses of Con-
gress as well as officlals in the executive
branch of the Government of the United
States.

(e) The terms “formulating, adopting,
or changing,” as used in section 1(0) of
the Act, shall be deemed to include any
activity which secks to maintain any
existing domestic or foreign policy of
the United States. They do not include
making a routine inquiry of a Govern-
ment official or employee concerning a
current policy or seeking administrative
action in a matter where such policy Is
not in question.

(f) The term “domestic or forelgn
policies of the United States,” as used
in sections 1 (o) and (p) of the Act, shall
be deemed to relate to existing and pro-
posed legislation, or legislative actlon
generally; treaties; executive agreements,
proclamations, and orders; decislons re-
lating to or affecting departmental or
agency policy, and the like.

§ 5.200 Registration.

(a) Registration under the Aot is ac-
complished by the filing of an initial
statement together with all the exbibits
required by §5.201 and the filing of a
supplemental statement at intervals of
6 months for the duration of the prin-
cipal-agent relatlonship requiring regis-
tration.

(b) The Initial statement shall be filed
on Form DJ-301.

§5.201 Exhibiis.

(a) The following described exhibits
are required to be filed for each forelgn
principal of the registrant:

(1) Exhibit A. This exhibit, which
shall be filed on Form DJ-306, shall set
forth the information required to be dis-
closed concerning each forelgn principal.

(2) Exhibit B. This exhibit, which
shall be filed on Form DJ-304, shall set
forth the agreement or understanding
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between the registrant and each of his
foreign principals as well as the nature
and method of performance of such
agreement or understanding and the
existing or proposed activities engaged
in or to be engaged in, including political
activities, by the registrant for the for-
elign principal,

(b) Any change In the information
furnished in Exhibit A or B shall be re-
ported to the Registration Section within
10 days of such change. The filing of a
new exhibit may then be required by the
Assistant Attorney General,

(c) Whenever the registrant Is an as-
soclation, corporation, organization, or
any other combination of Individuals,
the following documents shall be filed as
Exhibit C:

(1) A copy of the registrant’s charter,
articles of incorporation or association,
or constitution, and a copy of its bylaws,
and amendments thereto:

(2) A copy of every other instrument
or document, and a statement of the
terms and conditions of every oral agree-
ment, relating fo the organization, pow-
ers, and purposes of the registrant.

(d) The requirement to file any of the
documents described in subparagraphs
(1) and (2) of paragraph (c) of this
section may be wholly or partially waived
upon written application by the regis-
trant to the Assistant Attorney General
setting forth fully the reasons why such
walver should be granted.

(e) Whenever a registrant, within the
United States, recelves or collects con-
tributions, loans, money, or other things
of value, as part of a fund-raising cam-
palgn, for or In the Interests of his for-
elgn principal, he shall file as Exhibit D
a statement so captioned setting forth
the amount of money or the value of the
thing recelved or collected, the names
and addresses of the persons from whom
such money or thing of value was re-
celved or collected, and the amount of
money or a description of the thing of
value transmitted to the foreign prin-
cipal as well as the manner and time of
such transmission.

§5.202 Short form registration state-
ment.

(n) Except as provided in paragraphs
(b), (e), and (d) of this section, each
partner, officer, director, assoclate, em-
ployee, and agent of a registrant is re-
quired to file a registration statement
under the Act. Unless the Assistant At-
torney General specifically directs other-
wise, this obligation may be satisfied by
the filing of a short form registration
statement,

(b) A partner, officer, director, asso-
ciate, employee, or agent of a registrant
who does not engage directly in activity
in furtherance of the interests of the for-
elgn prinecipal is not required to file a
short form registration statement.

(¢) An employee or agent of a regis-
trant whose services in furtherance of
the interests of the forelgn principal are
rendered in a clerical, secretarial, or in
a related or similar capacity, 1s not re-
quired to file a short form registration
statement,
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(d) Whenever the agent of a regis-
trant is a partnership, assoclation, cor-
poration, or other combination of indi-
viduals, and such agent is not within the
exemption of paragraph (b) of this sec-
tion, only those partners, officers, direc-
tors, associates, and employees who en-
gage directly in activity in furtherance
of the interests of the registrant’s foreign
principal are required to file a short form
registration statement.

(@) The short form registration state-
ment shall be filed on Form DJ-305.
Any change sffecting the information
furnished with respect to the nature of
the services rendered by the person filing
the statement, or the compensation he
receives, shall require the filing of a new
short form registration statement within
10 days after the occurrence of such
change. There is no requirement to file
exhibits or supplemental statements to
a short form registration statement.

§5.203 Supplemental statement.

(a) Supplemental statements shall be
filed on Form DJ-302.

(b) The obligation to file a supple-
mental statement at 6-month intervals
during the agency relationship shall
continue even though the registrant has
not engaged during the period in any
activity in the Interests of his foreign
principal.

(¢) The time within which to file a
supplemental statement may be ex-
tended for sufficient cause shown in a
written application to the Assistant At-
torney General

£5.204 Amendments.

(a) An initial, supplemental, or final
statement which is deemed deficient by
the Assistant Attormney General must
be amended upon his request. Such
amendment shall be filled upon Form
DJ-307 and shall identify the ftem of
the statement to be amended.

tb) A change in the information fur-
nished In an initial or supplemental
statement under clauses (3), (4), (6),
and (9) of section 2(a) of the Act shall
be by amendment, unless the notice
which is required to be given of such
change under section 2(b) is deemed suf-
ficlent by the Assistant Attorney General.
§ 5.205 Termination of registration.

(a) A registrant shall, within 30 days
after the termination of his obligation to
register, file a final statement on Form
DJ-302 with the Registration Section for
the final period of the agency relation-
ship not covered by any previous state-
ment.

(b) Registration under the Act shall
be terminated upon the filing of & final
statement, If the registrant has fully dis-
charged all his obligations under the Act.

(e) A registrant whose activities on
behalf of each of his foreign principals
become confined to those for which an
exemption under section 3 of the Act is
avallable may file a final statement not-
withstanding the continuance of the
agency relationship with the foreign
principals,

RULES AND REGULATIONS

§ 5.206 Language and wording of regis-
tration statement.

(a) Except as provided in the next
gentence, each statement, amendment,
exhibit, or notice required to be flled un-
der the Act shall be submitted in the
English language. An exhibit may be
filed even though it is in a foreign lan-
guage if it s accompanied by an English
translation certified under oath by the
translator before a notary publie, or
other person authorized by law fo ad-
minister oaths for general purposes, as
a true and accurate transiation.

(b) A statement, amendment, exhibit,
or notice required to be flled under the
Act should be typewritten, but will be
accepted for filing if it is written legibly
in Ink.

(¢) Copies of any document made by
any of the duplicating processes may be
filed pursuant to the Act if they are
clear and legible,

(d) A response shall be made {o every
ftem on each pertinent form, unless a
registrant is specifically instructed other-
wise in the form. Whenever the {tem is
inapplicable or the appropriate response
to an item is “none,” an express state-
ment to that effect shall be made.

§ 5.207 Incorporation by reference.

(a) Each initial, supplemental, and
final statement shall be complete in and
of itself. Incorporation of information
by reference to statements previously
filed is not permissible.

(b) Whenever Insufficlent space is
provided for response to any item in a
form, reference shall be made In such
space to a full insert page or pages on
which the item number and inquiry shall
be restated and a complete answer given.
Inserts and riders of less than full page
size should not be used.

§5.208 Disclosure of foreign principals.

A registrant who represents more than
one foreign principal is required to list
in the statements he files under the Act
only those foreign principals for whom
he is not entitled to claim exemption un-
der section 3 of the Act,

§ 5.209 Information relating to em-
ployees.

A registrant shall list in the statements
he files under the Act only those em-
ployees whose duties require them to en-
gage directly in activities in furtherance
of the interests of the foreign principal.

§5.210 Amount of detail required in in-
formation relating to registrant’s ac-
tivities and expenditures,

A statement is “detalled” within the
meaning of clauses 6 and 8 of section 2
{a) of the Act when it has that degree of
specificity necessary to permit meaning-
ful public evaluation of each of the sig-
nificant steps taken by a registrant to
?c&ncve the purposes of the agency re-
ation.

§5.211 Sixty-day period to be covered
in initial statement.

The 60-day period referred to In

clauses 5, 7, and 8 of section 2(a) of the
Act shall be measured from the time

that a registrant has incurred an obli-
gation to register and not from the time
that he files his initial statement.,

£5.300 Burden of establishing avail-
ability of exemption.

The burden of establishing the avail-
ability of an exemption from registra-
tion under the Act shall rest upon the
person for whose benefit the exemption
is claimed.

§5.301 Exemption under section 3(a)
of the Act,

(a) A consular officer of a foreign gov-
ernment shall be considered duly ac-
credited under section 3(a) of the Act
whenever he has recelved formal recog-
nition as such, whether provisionaily or
by exequatur, from the Secretary of
State.

(b) The exemption provided by sec-
tion 3(a) of the Act to a duly accredited
diplomatic or consular officer is personal
and does not Include within its scope an
office, bureau, or other entity.

§5.302 Exemptions under sections 3
(b) and (c) of the Act.

The exemptions provided by sections
3 (b) and (¢) of the Act shall not be
available to any person described there-
in unless he has filed with the Secre-
tary of State a fully executed Notifica-
tion of Status with a Foreign Govern-
ment (Form D.S. 394).

§ 5.303 Exemption availuble to persons
accredited to international organiza-
tions.

Persons designated by foreign govern-
ments as thelr representatives in or to
an international organization, other than
nationals of the United States, are ex-
empt from registration under the Act in
accordance with the provisions of the
International Organizations Immunities
Act, if they have been duly notified to and
accepted by the Secretary of State as
such representatives, officers, or em-
ployees, and If they engage exclusively
in activities which are recognized as be-
ing within the scope of their official
functions.

§5.304 Exemptions under sections 3
(d) and (e) of the Act.

(a) As used In section 3(d), the term
“trade or commerce” shall include the
exchange, transfer, purchase, or sale of
moﬂﬂu, services, or property of any

(b) For the purpose of section 3(d) of
the Act, activities of an agent of a foreign
principal as defined in section 1(c) of
the Act, in furtherance of the bona fide
trade or commerce of such foreign
principal, shall be considered “private,”
eyen though the forelgn prinecipal is

‘owned or controlled by a forelgn govern-

ment, so long as the activities do not
directly promote the public or political
interests of the foreign govermment.

(c) For the purpose of section 3(d) of
the Act, the disclosure of the identity
of the forelgn person that is required to
be made to the agency or official of the
U.S. Government under section 1(q) of
the Act shall be made (1) in writing to
the agency at least once a year, and (2)
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orally to each official of such agency at
the time the domestic person conducts
his activities with the official. In the
event of controversy as to whether dis-
closure was made as required by this
section, such disclosure must be proved
by the person claiming the exemption.

(@) The exemption provided by section
3(e) of the Act shall not be available to
any person described therein if he en-
gages in political activities as defined in
section 1(o) of the Act for or in the in-
terests of his forelgn prineipal,

§5.305 Exemption under section 3(f)
of the Act.

The exemption provided by section 3(f)
of the Act shall not be avallable unless
the President has, by publication in the
FepErAL REGISTER, designated for the pur-
pose of this section the country the de-
fense of which he deems vital to the de-
fense of the United States.

§ 5.306 Exemption under section 3(g)
of the Act.

For the purpose of section 3(g) of the
Act—

(a) Attempts to Influence or persuade
agency personnel or officials other than
in the course of established agency pro-
ceedings, whether formal or informal,
shall include only such attempts to in-
fluence or persuade with reference to
formulating, adopting, or changing the
domestic or foreign policies of the United
States or with reference to the political
or public interests, policies, or relations
of & government of a foreign country or
a forelgn political party; and

(b) In the legal representation before
any agency of the U.S, Government, if
disclosure of the identity of the foreign
principal 1s not otherwise required as a
matter of established agency procedure,
such disclosure must, In conformity with
this section, be made (1) in writing to
the agency at least once a year, and (2)
orally to each of the personnel or officials
of such agency at the time legal repre-
sentation is undertaken before them. In
the event of controversy as to whether
disclosure was made as required by this
section, such disclosure must be proved
by the person claiming the exemption,

§ 5.400 Filing of political propaganda.

(a) The two coples of each item of
political propaganda required to be filed
with the Attorney General under section
4(a) of the Act shall be filed with the
Registration Section,

(b) Whenever two copies of an item
of political propaganda have been filed
pursuant to sectlon 4(a) of the Act, an
agent of a foreign principal shall not be
required, in the event of further dis~
semination of the same material, to for-
ward additional copies thereof to the
Registration Section.

(¢) Unless specifically directed to do
50 by the Assistant Attorney Genersl, a

is not required to file two
coples of a motion plcture containing
political propaganda which he dissemi-
nates on behalf of his forelgn principal,
50 long as he files monthly reports on
its tion. In each such case
this registrant shall submit to the Regis-
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tration Section either a film strip show-
ing the Iabel required by section 4(b) of
the Act or an affidavit certifying that the
required label has been made a part of
the film.

§ 5.401 Dissemination report.

(a) A Dissemination Report shall be
filed with the Registration Section for
each item of political propaganda that
is transmitted, or caused to be trans-
mitted, in the US. mails, or by any

. means or instrumentality of interstate
or forelgn commerce, by an agent of a
foreign principal for or in the interests
of any of his forelgn principals.

(b) The Dissemination Report shall be
filed on Form DJ-310,

(c) Except as provided in paragraph
(d) of this section, & Dissemination Re-
port shall be filed no later than 48 hours
after the beginning of the transmittal
of the political propaganda,

(d) Whenever transmittals of the
same political propaganda are made over
& period of time, a Dissemination Report
may be filed monthly for as long as such
transmittals continue.

(@) A Dissemination Report shall be
complete in and of {tself. Incorporation
of information by reference to reports
previously filed is not permissible.

§ 5402 Labeling political propaganda.

(a) Within the meaning of this part,
political propaganda shall be deemed la-
beled whenever it has been marked or
stamped conspicuously at its beginning
with a statement setting forth such in-
formation as Is required under section

.« 4(b) of the Act.

(b) An item of political propaganda
which is required to be labeled under sec-
tion 4(b) of the Act and which Is in the
form of prints shall be marked or
stamped conspicuously at the beginning
of such item with a statement in the
language or languages used therein, set-
ting forth such information as is re-
quired under section 4(b) of the Act,

(¢) An item of political propaganda
which is required to be labeled under
section 4(b) of the Act but which is not
in the form of prints shall be accom-
panied by a statement setting forth such
information as is required under section
4(b) of the Act.

(d) Political propaganda as defined In
section 1(§) of the Act which is televised
or broadcast, or which is caused to be
televised or broadcast; by an agent of a
foreign principal, shall be introduced by
a statement which is reasonably adapted
to convey to the viewers or lsteners
thereof such Information as is required
under section 4(b) of the Act.

(¢) An agent of a foreign principal
who transmits or causes to be trans-
mitted in the U.S. mails or by any means
or instrumentality of Interstate or for-
eign commerce a still or motion picture
film which contains political propaganda
85 defined in section 1(j) of the Act shall

* Insert at the beginning of such film a
statement which is reasonably adapted
to convey to the viewers thereof such in-
formation as is required under section
4(b) of the Act.
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(f) For the purpose of section 4(e)
of the Act, the statement that must pref-
ace or accompany political propaganda
or a request for information shall be in
writing,

§5.500 Maintenance of books and

rec L

(@) A registrant shall keep and pre-
serve in accordance with the provisions
of section 5 of the Act the following
books and records:

(1) All correspondence, memoranda,
cables, telegrams, teletype messages, and
other written communications to and
from all forelgn principals and all other
persons, relating to the registrant’s ac-
tivities on behalf of, or in the interest of,
any of his foreign principals.

(2) All correspondence, memoranda,
cables, telegrams, teletype messages, and
other written communications to and
from all persons, other than foreign
principals, relating to the registrant's
political nctivity, or relating to political
activity on the part of any of the reg-
istrant's forelgn principals.

(3) Original copies of all written
contracts between the registrant and
any of his foreign principals.

(4) Records containing the names and
addresses of persons to whom political
propaganda has been (transmitted.

(5) All bookkeeping and other finan-
cial records relating to the registrant’s
activities on behalf of any of his foreign
principals, iInciluding canceled checks,
bank statements, and records of income
and disbursements, showing names and
addresses of all persons who paid moneys
to, or received moneys from, the regis-
trant, the specific amounts so pald or
recelved, and the date on which each
item was paid or received.

(6) If the registrant Is a corporation,
partnership, assoe¢iation, or other com-
bination of individuals, all minute books,

(T) Such books or records as will dis-
close the names and addresses of all em-
ployees and agents of the registrant, in-
cluding persons no longer acting as such
employees or agents.

(8) Such other books, records, and
documents as are necessary properly to
reflect the activities for which registra-
tion is required.

(b) The books and records listed in
paragraph (a) of this section shall be
kept and preserved in such manner as
to render them readily accessible for in-
spection pursuant to section 5 of the Act,

(c) A registrant shall keep and pre-
serve the books and records listed In
paragraph (a) of this section for a pe-
riod of 3 years following the termination
of his registration under § 5.205.

(d) Upon good and sufficient cause
shown in writing to the Assistant At-
torney General, a registrant may be per-
mitted to destroy books and records in
support of the information furnished in
an initinl or supplemental statement
which he filed 5 or more years prior to
the date of his application to destroy,

§ 5.501 Inspection of hooks and records.

Officlals of the Internal Security Divi-
sion and the Federal Bureau of Investi-
gation are authorized under section 5 of
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the Act to inspect the books and records
listed in paragraph (a) of §5.500,

§ 5.600 Public examination of records,

Reglistration statements, Dissemination
Reports, and copies of political propa-
ganda filed under section 4(a) of the Act,
shall be available for public examination
at the Registration Section on official
business days, from 10 a.m. to 4 p.m.

§ 5.601 Copies of records available.

(a) Copies of registration statements
and Dissemination Reports may be ob-
tained from the Registration Section
upon payment of a fee at the rate of 10
cents per copy of each page of the mate-
rial requested.

(b) Information as to the fee to be
charged for copies of registration state-
ments and Dissemination Reports and
the time required for their preparation
may be obtained upon request to the
Registration Section.

(c) Payment of the fee shall accom-
pany an order for coples, and shall be
made in cash, by U8, postal money order,
or by certified bank check made payable
to the Treasurer of the United States.
Postage stamps will not be aceepted.
£5.800 Ten-day filing requirement.

The 10-day fling requirement pro-
vided by section 8(g) of the Act shall
be deemed satisfied if the amendment to
the registration statement is deposited
in the U.S. mails no later than the 10th
day of the period.

§ 5.801 Activity beyond 10-day period.

A registrant who has within the 10-day
period filed an amendment to his regis-
tration statement pursuant to & Notice
of Deflclency given under section 8ig)
of the Act may continue to act as an
agent of a foreign principal beyond this
period unless he receives a Notice of
Noncomplianee from the Registration
Section.

Dated: April 17, 1967,
Ramsey CLARK,
Attorney General.

PR, Doc. 67-4458; Piled, Apr. 21, 1967;
8:46 am )

Title 32—NATIONAL DEFENSE

Chapter V—Department of the Army
SUBCHAPTER B—CLAIMS AND ACCOUNTS

PART 536—CLAIMS AGAINST THE
UNITED STATES

Claims Based on Negligence of Mili-
tary Personnel or Civilian Employ-
ees Under Federal Tort Claims Act

Section 536.29 is revised to read as
follows:

8 536.2:')11. Claims buedd on -:iz?lhnm of
ry personnel or em-
under the Federal Tort

Claims Act.
(a) Authority. The statutory author-
ity for this section Is the Federal Tort
Claims Act (60 Stat. 842; 28 US.C, 2671
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2680), as amended by the Act of 18 July
1966 (P.L. 89-506; 80 Stat. 306), and as
implemented by the Attorney General's
regulations (28 CFR 14.1-14.11).

(b) Definitions, The definitlons of
terms set forth in §§ 536.1-536.11c are
applicable to this section. In addition,
for purposes of this section, the follow-
ing definitions apply:

(1) Compromise. A mutually agreed
equitable arrangement having regard to
the uncertainties of the facts, the law,
or the application of the law to the facts
in the area of either llability or damages.

(2) Settle. 'To consider, ascertain, ad-
just, determine, compromise, and dispose
of a claim whether by full or partial
allowance, or by disallowance (disap-
proval).,

(3) Accrues. Except In medical mal-
practice cases, a claim sccrues on the
date on which the alleged wrongful act
or omission results in some actionable
injury or damage to the claimant or his
decedent. In medical malpractice cases,
acerual is postponed until such time as
the claimant or, if the claimant is a
minor, some person acting for him dis-
covers or reasonably should have discov-
ered the acts or omissions which are
alleged to be wrongful.

(¢) Scope. This section prescribes the
substantive basis and special procedural
requirements for the administrative set-
tlement of claims against the United
States under the Pederal Tort Claims Act
based on death, personal Injury, or dam-
age to or loss of property which accrue
on or after January 18, 1967, Claims ac-
cruing prior to January 18, 1967, will
continue to be settled under this section
as it existed prior to this revision. The
Attorney General's regulations (28 CFR
141-14.11) are incorporated by refer-
ence and made a part of this section.
Should there appear to be a conflict be-
tween the provisions of this section and
the provisions of the Atlorney General's
regulations, the latter govern,

(d) Claims payable. Unless otherwise
prescribed, claims for death, personal
injury, or damage to or loss of property
(real or personal) are payable under this
section when the injury or damage Is
caused by negligent or wrongful acts or
omissions of military personnel or efvil-
ian employees of the Department of the
Army or civillan employees of the De-
partment of Defense while acting within
the scope of thelr employment under cir-
cumstances in which the United States,
if a private person, would be liable to the
claimant in accordance with the law of
%hoe where the act or omission oc-
cu

te) Law applicable. The whole law

occurred including rules
will be applied in the determination of
liability and quantum. Where there Is &
conflict between the local law and an
express provision of the Federal Tort
Claims Act, the latter governs.

() Subrogation. Claims involving
subrogation will be processed as pre-
sceribed In § 536.6(b), except where in-
consistent with the provisions of this sec-
tion or the Attorney General's regula-
tions,

(g) Indemnity or contribution—i1)
Sought by the United States. If the
claim arises under circumstances in
which the Government is entitled to con-
tribution or indemnity under a contract
or the applicable law governing joint
tort-feasors, the third party will be noti-
fled of the claim, and will be requested
to honor its obligation to the United
States or to acecept its share of joint
liability. If the jssue of Indemmnity or
contribution iz not satisfactorily ad-
justed, the claim will be compromised
or settled only after consultation with
the Department of Justice as provided
in paragraph (q) of this section.

(2) Claims for indemnity or contribu-
tion. Claims for indemnity or contribu-
tion from the United States will be com-
promised or =ettled under this section,
if liabflity exists under the applicable
law, provided the incident giving rise to
such claim is otherwise cognizable under
this section.

(3) Setofl. Except to the extent that
such factors are included in a compro-
mise settiement, amounts otherwise to be
awarded on account of Injury to or death
of military personnel, Incurred as a re-
sult of activitles not incident to service,
will be reduced by the amount of benefits
pald, and the present cash value of
benefits to be paid, by the United States
(See Brooks v. United States, 337 US.
49 (1949),)

th) Claims not payable. This section
does not apply to a claim which—

(1) Is based upon an act or omission
of military personnel or a civilian em-
ployee, exercising due care, In the execu-
tion of a statute or regulation, whether or

*not such statute or regulation is valid, or

in the exercise or performance of, or the
failure to exercise or perform a discre-
tionary function or duty, whether or not
the discretion is abused;

(2) Arises out of the loss, miscarriage,
or negligent transmission of letters or
postal matters;

(3) Arises in respect of the assessment
or collection of any tax or customs duty,
or the detention of any goods or mer-
chandise by any officer of customs or ex-
g-else or any other law-enforcement of-

cer;

(4) Is cognizable under the Suits in
Admiralty Act (41 Stat. 525, 46 US.C.
741-752) or the Public Vessels Act (43
Stat. 1112, 46 U.S.C. 781-790).

(5) Arises out of an act or omission of
any employee of the Government in ad-
ministering the provisions of the Trading
with the Enemy Act (40 Stat, 411, 50
USC.app.1-31) ;

(6) Is for damages caused by the im-
position or establishment of a quarantine
by the United States;

(7) Is for personal injury or death of
a member of the Armed Forces of the
United States incurred incident to serv-
fce (10 US.C. 101(4), 261, 3062(¢c), 5001
() (1) and (2), and 8062(d), and 14
US.C. 1), or for damage to his property
incurred incident to service. (See Feres
v. United States, 340 U.S. 135 (1950);
Preferred Insurance Company v. United
States, 222 P, 24 942 (9th Cir, 1955);
Zoula v. United States, 217 P. 2d 81 (5th
Cir, 1954) )
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(8) Arises out of assault, battery, false
imprisonment, false arrest, malicious
prosecution, abuse of process, libel,
slander, misrepresentation, deceit, or in-
terference with contract rights;

(9) Isfor damages caused by the fiscal
operations of the Department of the
Treasury or by the regulation of the
monetary system;

(10) Arises out of combat activities of
the military forces during time of war;

(11) Arisesin a forelgn country;

(12) Arises from the activities of the
Tennessee Valley Authority;

(13) Arises from the activities of the
Panama Canal Company;

(14) Is for damages arising from the
activities of a Federal land bank, a Fed-
eral Intermediate credit bank, or & bank
for cooperatives;

(15) Arises from the operations of a
nonappropriated fund =activity, unless
generated by military personnel per-
égou:gng assigned military duties (see AR

)

(16) 1Is for damage caused from or by
floods or flood waters. See the act of
May 15, 1928 (45 Stat. 535, 33 US.C.
T02¢) ;

{17) 1Is for taking of private property
by trespass as by a taking implied under
local law resulting from the flight of air-
craft. (See § 552.16(b) (3) of this chap-
ter.) Actual physical damage is re-
quired. Claims for technical trespass,
overflight of aircraft, or a taking of a
type contemplated by the Fifth Amend-
ment to the United States Constitution
are not payable under this section.

(1) Claims under other laws and sec-
tions. This section does not apply to any
claim which may be settled under—

(1) Sections 536.161-536,170, 536.45 or
536.26;

(2) AR 40-3, or other regulations pro-
viding for medical care at Government
expense;

(3) The Federal Employees' Compen-
satlon Act (39 Stat. 742, 5 US.C. 751),
or the Longshoremen's and Harbor
Workers' Compensation Act (44 Stat.
1424, 33 U.S.C. 901-50) as made appli-
cable to certaln clvilian employees of
nonappropriated fund instrumentalities
of the US. Armed Forces (5 US.C.
8121-8173).

(J) Procedures—(1) General. Unless
Inconsistent with the provisions of this
section, the procedures for the Investi-
gation and of claims set forth
in $§ 536.1-536.11¢ will be followed.

(2) Claim—(1) Time prescribed for
filing. A claim may be settled under this
section only if presented in writing with-
in 2 years after It accrues,

(iI) When presented. For the pur-
pose of the 2-year statute of limitations,
a claim shall be deemed to have been
pPresented when a Federal agency receives
from a claimant, his duly authorized
agent or legal representative, an executed
Standard Form 95 or written notification
of an Incident, together with a claim for
money damages, in a sum certain, for
damage to or loss of property or personal
injury or death. If a claim is received
by an official of the Army who is not an
approval or settlement authority under
this section, the claim will be trans-
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mitted without delay to the nearest ap-
proval or settlement authority.

(3) Nom-Army claims. Claims based
on acts or omissions of employees of the
United States other than military and
civillan personnel of the Department of
the Army, civilian personnel of the De-
partment of Defense, and employees of
nonapproprinted fund activities of the
Department of the Army will be trans-
mitted forthwith to the nearest official
of the employing agency, and the claim-
ant will be advised of the referral.

(4) Acknowledgment of claim. Each
claim will be acknowledged in writing by
the responsible approving or settlement
authority. The claimant will be in-
formed of the date his claim was filed,

(5) Investigation. Claims cognizable
under this section will be Investigated
and processed on & priority basis in order
that settlement may be accomplished
within the 6 months prescribed by
statute.

(6) Advice to claimant. In all cases
the claimant or his attorney will be kept
advised of the progress of his claim
through the administrative process. If
final settlement is not achieved within
4 months of the flling, the elaimant will
be advised that his claim has not been
denied, and that his judicial remedy is
not extinguished until 6 months subse-
quent to final denial,

(7) Notification to claimant of action
on claim, (1) The filing of an adminis-
trative claim and its denial are prerequi-
site to filing suit. A suit may be filed
within 6 months after notification by
certified or registered mafl of the denial
of the admininstrative claim. Fallure of
a settlement authority to take final ac-
tion on a claim within 6 months may be
treated by the claimant as a final denial
for the purposes of filing suit,

(1) Upon final denial of a claim, or
upon refection by claimant of a partial
allowance, the settlement authority will
inform the claimant of the sction on his
claim by certified or reglstered mail,
Notification of final denial may include
a statement of reasons for the denial and
will include a statement that, if the
claimant does not accept or Is dissatisfied
with the action, suit may be instituted
within 6 months after the date of mail-
ing of notice of final denial. A copy of
this notification will be furnished the
Attorney General In each case in which
the Department of Justice has opened a
file,

(k) Payment of claims—(1) Awards of
$2,500 or less. Awards of $2,500 or less
are naid from Department of Defense
claims appropriation citing allotment
symbol 01 2504. For procedure see
paragraph 7, app, AR 27-20. Payment
will be accomplished by forwarding the
following documents to the appropriate
Finance and Accounting Office:

() Standard Form 1145.

(i) Original claim.

(iii) Original action.

tiv) Original settlement agreement,
where appropriate.

(v) Original power of attorney, where
appropriate.

(2) Awards in excess of $2,500 but less
than $100,000. Payment of awards in
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excess of $2500 and not more than
$100,000 will be accomplished by for-
warding the documents listed in sub-
paragraph (1) of this paragraph to the
Claims Division, General Accounting Of-
fice, 441 G Street NW., Washington, D.C.
20548. When an award is in excess of
$25,000, evidence that the award has
been approved by the Attorney General
or his designee i5 also required.

(3) Claims over $100,000. When the
award is in excess of $100,000, the docu-
ments listed in subparagraph (1) of this
paragraph will be forwarded to the Bu-
reau of Accounts, Department of the
Treasury, Washington, D.C. 20226,

(4) Atftorney as payee. I claimant is
represented by an attorney, both the
claimant and his attorney will be desig-~
nated as “payees” on the voucher (SF
1145) and the check will be delivered to
the attorney whose address will appear
on the voucher,

(1) Acceptance of award. The accept-
ance by the claimant of an award, com-
promise, or settlement made pursuant to
this section shall be final and conclusive
for all purposes and shall constitute a
complete release of any clalm against the
United States and against the military
or civillan personnel of the Army, or
civilian employees of the Department of
Defense whose act or omission gave rise
to the claim by reasons of the same sub-
Ject matter,

(m) Settlement agreement. See para-
graph 7o, appendix, AR 27-20.

(n) Attorneys’ fees. Attormeys' fees
are limited by title 28, United States

_Code, section 2678, to not more than 20

percent of any award, compromise, or
settlement.

(0) Delegation of authority. (1) Sub-
ject to approval by the Attorney General
of any payment in excess of $25,000 and
the limitations contained In paragraph
(q? of this section, the following officers
are delegated authority to adjust, deter-
mine, compromise, and settle claims cog-
nizable under this section:

(1) The Judge Advocate General,

(11) The Chief, US. Army Claims
Service and all officers of the Judge Ad-
vocate General's Corps assigned to that
Service, subject to such limitations ans
may be imposed by The Judge Advocate
General or the Chief, US. Army Claims
Service.

(2) Subject to such limitations as may
be Imposed by The Judge Advocate Gen-
eral, the staff judge advocate of each of
the following commands is delegated
authority to—

(1) Approve and pay in part or in full,
or disapprove, claims presented for $5,000
or less, and

(i) Compromise and pay olaims re-
gardless of the amount claimed provided
an award of $5,000 or less is accepted
by claimant In full satisfaction and final
settlement of the claim,

(a) Each of the numbered armies
within the continental United States;

(b) Military District of Washington,
US. Ammy;

(¢) US, Army Forces Southern Com-
mand;
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(d) U.S.Army, Alaska,

(¢) US, Army, Pacific.

(3) Each of the following is delegated
authority to—

(1) Approve and pay in part or in full
claims presented for $1,000 or less.

(ii) Compromise and pay claims re-
gardless of the amount ¢laimed provided
an award of $1,000 or less, is accepted by
claimant in full satisfaction and final
settlement of the claim,

(a) The stall judge advocate of any
command authorized to exercise general
courts-martial jurisdiction;

(b) An officer of The Judge Advocate
General's Corps assigned to a maneuver
claims service or a disaster claims office
when designated by the commander of a
command listed in § 536.4a, subject to
such limitation as the designating com-
mander may prescribe;

(¢) The chief of & command claims
service established pursuant to § 536.4b;

(d) A district or division engineer,
Corps of Engineers, or the Chief of Engl-
neers,

(4) The judge advocate of any com-
mand not authorized to exercise general
courts-martial jurisdiction is delegated
authority to—

(1) Approve and pay in part or in full
claims presented for $500 or less, and

(i) Compromise and pay claims re-
gardless of the amount claimed, provided
an award of $500, or less, Is accepted by
claimant in full satisfaction and final
settlement of the claim.

(5) The Judge Advocate General may
delegate settlement authority to “other
commands where the need for such au-
thority can be demonstrated. Requests
for delegation of authority will be for-
warded to The Judge Advocate General,
Attention: Chief, US. Army Claims
Service, Fort Holabird, Md. 21219,
through command channels, with justifi-
cation and recommendations,

(p) Disposition of claims—(1) By ap-
proving authority (paragraph (o) (3)
and (4) of this section). A claim in any
amount received by an approving au-
thority will be investigated and either—

(i) Pald, if determined to be meritori-
ous, and if he can negotiate a settlement
for an amount within his jurlsdiction; or

(i) Forwarded to the responsible
claims supervisory authority with a com-
plete investization and a seyen-para-
graph memorandum.

The Chief, U.S. Army Claims Service
may authorize a deviation from one or
more of the requirements of subdivision
(1i) of this subparagraph, as to particu-
lar claims or categories of claims.

(2) By Claims supervisory authority
(8§ 536.4a; paragraph (0)(2) of this sec~
tion). The Army Staff Judge Advocate
of one of the commands specified In par-
agraph (0)(2) of this section may
settle claims in any amount if he can
negotinte a settlement for an amount
within his monetary jurisdiciton of $5,-
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000; or approve in full or in part or dis-
approve claims presented for $5,000 or
less. He may also through negotiations
reach tentative agreement with claim-
ant upon a settlement above his ceiling
(if for more than $10,000, then only after
prior approval by the Chief, US. Army
Claims Service) and forward the claim
to the Chief, U.S. Army Clalms Service
for settlement, Claims requiring coordi-
nation or consultation with the Depart-
ment of Justice (para. (q) of this sec-
tion) and other unsettled claims will be
forwarded to the Chief, US. Army Clalms
Service, Fort Holabird, Md, 21219,

(3) By U.S. Army Claims Service.
The US. Army Claims Service takes
final action for the Army on all claims
not settled in the fleld.

(q) Consultation with the Depart-
ment of Justice, (1) Consultation with
the Department of Justice {5 required
in every case where—

(1) A new precedent or a new point of
law is involved;

(ii) In the opinion of the Federal
agency a question of policy is or may be
involved;

(iii) The United States is or may be
entitled to Indemnity or contribution
from a third party, and the agency is un-
able to adjust the third party claim;

(iv) The total amount to be paid in all
claims arising out of the same trans-
action will or may exceed $25.000;

(v) For any reason, the compromise of
a particular claim, as a practical matter,
will control the disposition of related
clalms in which the amount to be paid
may exceed §25,000; or

(vi) Where the United States, an em-
ployee, agent, or cost-plus contractor is
involved in litigation based on & claim
arising out of the same transaction.

Field approving and settlement author-
ities recelving such claims will forward
them through claims channels to the
Chief, U.S. Army Clalms Service,

(2) Referral to Department of Justice:
Claims requiring consultation with, or
approval by, the Department of Justice,
will be forwarded by the Chief, US, Army
Claims Service through The Judge Ad-
vocate General to the Assistant Attorney
General, Civil Division, Department of
Justice, Washington, D.C. 20530, in ac-
cordance with 28 CFR 14.7, Attorney
General's regulations.

(r) Command claims service. The
commanding general of each of the num-
bered armies in the continental United
States will establish a command claims
service as authorized by §536.4b. He
will designate in orders as Chlef of the
Command Claims Service and Chief, Tort
Claims Negotiator a judge advocate of-
ficer of the command of grade of lleu-
tenant colonel. The duties of this of-
ficer as Chief, Command Claims Service
and Tort Claims Negotiator will take
precedence over all other duties.

(s) Litigation. Upon filing of suit, the

investigative report will be prepared and
distributed as required by paragraph 8
AR 27-1. The original claims file will
be an exhibit to this report. A copy of
the letter of transmittal will be furnished
the Chief, U.S. Army Clalms Service. No
documents will be provided the claimant
subsequent to the filing of suit.
[AR 27-22, Jan. 18, 1967] (Sec. 3012, T0A Stat
157; 10 US.C. 3012, Interpret or apply 60
Stat, 842, as amended by P.L, 89-500, 80 Stat
306; 28 U.S.C. 2671-2680)

Kexners G, Wickuam,
Major General, U.S. Army,

The Adjutant General.
[F.R. Doc. 67-4447; Piled, Apr. 21, 1067,
8:45 am.|

Chapter Vli—Department of the
Air Force

SUBCHAPTER A—ADMINISTRATION
PART 804—MORTUARY AFFAIRS
SUBCHAPTER C—PUBLIC RELATIONS

PART 835—INFORMATION POLICIES
AND PROCEDURES

Miscellaneous Amendments

Chapter VII of Title 32 of the Code of
Federal Regulations is amended as
fallows:

1. In Part 804, paragraph (f) of § 804.!
{s revised; paragraph (d) of §804.2 Is
revised; § 804.3 is revised; paragraph (a)
of §804.4 is revised; and § 804.10 is re-
vised, These sections now read =as
follows:

§ 804.1 Scope.

. - » - »

(f) Transportation. Transportation
by rall, commercial air, hearse or other
suitable closed vehicle furnished by =
funeral director, or by suitable Govern-
ment. vehicle or aircraft, except move-
ment of remains by military alrcraft
within the CONUS is not authorized
Transportation includes one delivery by
funeral director vehicle to common
carrier at the on-loading point and one
removal of remains by hearse from the
common carrier terminal at destination
to & mortuary or other place of imme-
diate delivery,

. - . - -
£ 804.2  Eligibility.
- » . - -

(d) Dependents. (1) Dependents of
members of the Armed Forces who die
while the member is on active duty
(other than for training).

(2) Dependents of clyilian employees
of the Armed Forces (pald from appro-
priated funds) who die while residing
with such employee outside the CONUS
mf' :hlle traveling to or from such place
of duty.
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§ 804.3 Disposition of remmins.
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63€9

Jtems and exponses sathorised
Decedonts covered Com- Crema- Intermont Inter. | Grave
Recovory| manjen- |  Mortuary tion | Clothing Tranapartation Escort Flag Govt ment marker
(§804,1° | tions porioos (15041 | (F%041 ($8041(D) (§8041 | (55041 | cemetery |allowsncel () 5041
() u(:;)u lwtl(on ) () (") (L)) (1 504.1(1) ‘ (% noc 1] on
]
Military personnel (§ 804.2(a) X X X X To place selected Iy X X X X X
(1), (2, (3, (5), and (&), next of kin. %
Am;)md applicants (§ 804.2(n) | X X X X x I Crrvrrevt Yoty X e L oy o X
).
Clvillan employees (§83M.2(0))..] X > Cost of these {temy (excluding To home, offieln] stn- [ [ e l sdlie LM kil | X1
ouler caso) may not excoed 5150 tHon ar another place
when death occurs iu 0o distant
CONUS,
i
Contraet Techhieal Servios pee- | _...L....\. 1 e [ To place selected by ®
sonnel (§ 804.2(0)). l nct ol kin,
Death in CONUS. ! ,
Death oatside CONUS..._______ T =] b-ooeeoeno| May be far. ' ' T ®
1 on
rolmbars- 1 l !
Dependents {BAADD)-...... | oo = " do. . LY B (T D)
Death tn C i ! ;
Dependents (§ $04.2(3) (1) and May be fur- ! gL MY ST ] I OcEl= = )
o ot
Death outside CONUS, relmbars-
nble hasis, !
U.S, Otttsens (§F 804.2(e)). e oo do.... - May be furnished on re-
Death in forelgn country. Intbursable basis to
. CONUS pott,
Indigent persons (§ S042(N). .. .| These ltems ey for {nterment and trsnsportation to & onmetery |......... ! It base
de:lgmML .\rs?s 1?' USAF) may be furnished provided dispasition ca. | oematery.
no!
; !
Military prisoters (ot X X x | x |'x To pluco slctod by | X " ... - 0]
PO umdlnwm)uw mext of kin,
). | [ ! | !
Euomy nors and allens Thess ftemus n nses for Interment and transportation to & mmnlufy T S Ao | "
4 mcSm)). designated ‘by Al’ r USAF) may be furnished at reasonable cost i |

LAnD onter cose l:; shipment ‘s?m'd"dm' whets necosary, sealing of such case) s

mx(horludll transportat
i Nn::n ts not anthorived.

for
tendant.

£ 804. 4 Person (next of ldn) entitled 10
t disposition of remains,

(a) The person entitled to direct dis-
position of the remains of military per-
sonnel and Department of the Alr Force
civilian employees covered by this part
is recognized in the order listed below:

- - - - -

§ 804,10 Stopover of remains en route
to final destination.

Next of kin may request that arrange-
ments be made for a stopover of remains
en route to final destination, either by
direct or cirouitous routing, Analyze
each such request with a view to provid-
ing the maximum amount of transporta-
tion of remains authorized by law. The
total cost to the Alr Force will not ex-
ceed the amount the Alr Force would
have pald for direct shipment of re-
mains from the place of death to the
destination selected by the next of kin.
The next of kin will be required to make
advance payment to the shipping instal-
lation for any amount in excess of that
authorized. In addition, the next of kin
will be advised that he is responsible for
all costs incurred at the stopover point.
For example, if the next of kin wants

FEDERAL

However, il otmains are ship
by rall, an lndivldud may travel as attendsnt ustog one of the two t
lmpmml of the remains. No retum transportation {s authorized for t

1 as baggase Arrled adult child,

oLs Tegu iml
atr

remains shipped from Philadelphia to
Chicago for funeral services, with ulti-
mate burial in Arlington National Ceme-
tery, he should designate Chicago as the
destination, rather than Arlington.
Government transportation can then be
furnished from Philadelphia to Chicago.
The next of kin would be required to pay
the transportation expenses from Chi-
cago to Arlington National Cemetery,
If the next of kin wants remains shipped
from Philadelphia to San Francisco, with
stopover in Chicago, Government trans-
portation can be furnished from Phila-
delphia to San Francisco. All expenses
incurred in Chicago, such as removal of
the remains from the carrier, funeral
services and returning the remains to the
carrier, would be a responsibility of the
next of kin.

(Sec. 8012, 70A Stat, 488;
[AFM 143-1A, June 13, 1668]

2. In Part 835, paragraph (d) of
§ 835.23 Is revised, and §835.24 is re-
vised. These sections now read as
follows:

§ 835.23 Contractors’ releases,

10 US.C. 8012)

REGISTER,

' ll 8 voternn and honorably separated from military service.
Wife, huxband, widow, vrbdom. minor child, and in cettaln instances an un-

4 1f barled in a Government cemelery,
* A military person who dies while in Alr Fom custody and wliose approved sen-
tence Includes & dischasge Is not authorized a flag.

(d) Specifics on how contractors may
obtain clearances and details of thelr
relationship with the Air Force are In
AFR 190-12 (Release of Information to
the Public) .

£ 835.21  Surveys and polls.

Commander will not permit individuals
or organizations to conduct attitude re-
gearch surveys, polls, or opinion studies
within his command unless the individ-
ual or organization has been specifically
authorized to do so by Hq USAF.

(a) As indlviduals, service members
enjoy the same privilege as other citi-
zens—to participate or refrain from par-
ticipating in surveys and polls. However,
as representatives of the military service,
they must insure that their answers can-
not be erroneocusly interpreted as reflec-
tions of military opinion and attitude, or
used as a basis for possible action which
would be adverse to the best interest of
their service.

(b) It is therefore recommended that
military personnel defer their individual
responses to questions or questionnaires
in such surveys until they have deter-
mined from responsible military author-
ities the exact nature of the project and
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any possible
participation,

(¢) For projects in which the military
service or its units are asked by the spon-
sor to cooperate by furnishing data, De-
partment of Defense policy states that
such cooperation is subject to the follow-
ing limitations:

1) Available manpower and funds for
the purpose.

(2) Propriety of releasing the infor-
mation requested (security. invasion of
privacy, restrictions on release of medi-
cal records, ete.) .

{3) Direct value to military services.

(d) Requests for authorization to con-
duct research activities will be referred
to SAF-OI through normal channels.
The Alr Force will submit these requests,
with recommendations, to the Office of
the Assistant Secretary of Defense
(Manpower) stating what assistance is
appropriate,

(Sec, 8012, T0A Stat. 488;
|AFPM 190-4B, Dec. 18, 1966)

By order of the Secretary of the Air
Force.

implications of their

10 US.C. 8012)

Luciax M. FERGUSON,
Colonel, US. Air Force, Chief,
Special Activities Group, Of-
fice of The Judge Advocate
General,
[PR. Doc. 67-4382; Piled, Apr. 21, 1067;
8:45 am.|

Title 46—SHIPPING

Chapter IV—Federal Maritime
Commission

SUBCHAPTER B—REGULATIONS AFFECTING MAR-
ITIME CARRIERS AND RELATED ACTIVITIES

[General Order 4; Amdt, 11; Docket No, 67-1]

PART 510—LICENSING OF INDEPEND-
ENT OCEAN FREIGHT FORWARDERS

Subpart B—Duties and Obligations
SecTION 15 AGREEMENTS; EXEMPTION

On January 11, 1967, the Federal Mari-
time Commission published in the Fro-
erAL Recister (32 F.R. 285) notice of a
proposed amendment to §510.26(b) of
the Commission’s General Order 4 (46
CFR 51026(b)). Comments were
invited.

Section 510.26 currently requires the
filing and approval of agreements be-
tween licensed independent ocean freight
forwarders which are subject to section
15 of the Shipping Act, 1916, The pro-
posed amendment to this section would
exempt from the provisions of section
15 of the Act nonexclusive cooperative
working agreements between licensed in-
dependent ocean freight forwarders pro-
viding for the completion of documen-
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tation and performance of other for-
warder services on export shipments.

Section 35 of the Shipping Act, 1916,
newly enacted as Public Law 89-778 (80
Stat. 1358; 46 US.C. 833(a) ), authorizes
the Commission to exempt certain opera-
tions of water carriers or other persons
or activities from provisions of the Ship-
ping Act, 1916, where it 15 found that
such exemption will not substantially
impair effective regulation by the Fed-
eral Maritime Commission, be unjustly
discriminatory, or be detrimental to
commerce.

The exemption of nonexclusive co-
operative working agreements between
lcensed forwarders was proposed because
the Commission feels that such agree-
ments have little, If any, competitive im-
pact on the shipping industry or the
public. Purthermore, the processing of
these agreements for section 15 approval
is a costly and unnecessary burden on
the industry as well as the Commission.

All parties submitting comments agree
that the proposed exemption from filing
of such agreements should be adopted,
inasmuch as the exemption will not affect
the Commission’s regulatory function
and will not be either unjustly discrimi-
natory or detrimental to commerce.

I{ has been suggested, however, that
the Commission, while granting the ex-
emption from filing, should nevertheless
still require the parties to such agree-
ments to reduce the terms to writing.
We do not see what regulatory purpose
would be served by the imposition of such
a requirement, Accordingly, we are not
imposing such a condition upon the
granting of the exemption.

The form agreement is retained in the
amendment for the purpose of indicating
the type of agreement to which the ex-
emption applies. The inclusion of the
form is not meant to suggest that we are
requiring the agreements to be reduced
to writing. The amendment as adopted
hére has been changed to reflect this
intention.

The second sentence of paragraph 1 of
the form agreement as o pro-
posed permits the parties Lo the agree-
ment to engage with other forwarders
under another agreement approved by
the Commission, This clause is being
changed to permit the parties to the
agreement to also engage with other for-
warders under another agreement ex-
empt from Commission approval by rea-
son of this amendment,

The exemption granted herein does
not, of course, carry with it any immu-
nity from the antitrust laws of the
United States. Such immunity can only
be achieved upon the filing and approval
of agreements pursuant to the provisions
of section 15 of the Shipping Act, 1916.

Therefore, pursuant to section 4 of the
Administrative Procedure Act (§ US.C.

553) and sections 15, 35, and 44 of the
Shipping Act, 1916 (46 U.S.C. 824, 833(a)
and 841(b) ), paragraph (b) of § 510.26 of
Title 46 CFR is hereby amended to read
as follows:

§510.26 Section 15 agreements,

(b) All such agreements, or modifica-
tions or cancellations thereof, shall not
be carried out until approved by the
Commission: Provided, however, That
nonexclusive cooperative working agree-
ments in the form prescribed herein
between licensed independent ocean
freight forwarders providing for the
completion of documentation and per-
formance of other forwarder services on
export shipments on behalf of the parties
to the agreements, are exempt from the
provisions of section 15, of the Shipping
Act, 1916, and need neither be filed with
the Commission for approval nor re-
duced to writing.

(1) The typical form of agreement to
which the exemption applies is as fol-
lows:

NoNExCLUSIVE COOPERATIVE
WORKING AGREEMENT

Parties to the agreement are:

(n) ABLC, Co, ({b) X.Y.Z. Co,
(Street Address) (Street Addresn)
(City and State) (City and State)
F.M.C. No. P.M.C. No.

(2) Terms of the agreement are:

1. This 18 a cooperative working arrange-
ment whereunder either of the parties may
complete documentation and perform other
freight forwarder functions on export ship-
ments on bebalf of the other party. It s
not an exclusive agreement and either of
the above parties may engage or be engaged
by other forwarders under another agreement
approved by the Federal Maritime Commis-
sion, or exempt from the provisions of sec-
tion 15 of the Shipping Act, 1916, as amend-
ed, by reason of 46 C.F.R. 510.26(b).

2. Forwarding and service fees are (the
agreed division of freight forwarder fees, or
scheduie of fees, or that fees are subject to
negotiation and agreement on each transic-
tion),

3. Ocean {freight compensation Is (the
agreed division of compensation or that com-
pensation Is to be divided between the parties
as agreed). This division of brokerage will
be restricted to those shipments handled on
behalf of each other,

4. The terms of the agreement ahall con-
tinue unleas one party shall notify tho other
of the desire to terminate the agreement,

Effective date. Since this amendment
grants an exemption from current re-
quirements, it shall be effective upon
publication in the FEDERAL REGISTER.

By order of the Commission.

[sEAL] THOMAS List,
Secretary.

[FR. Doc. 07-4469; Filed, Apr. 21, 1067
8:47 am.]
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