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15065

Rules and Regulations

CFR Unit:

Title 1—GENERAL PROVISIONS

Chapter l—Administrative Committee

of the Federal Register
CFR CHECKLIST

This checklist, arranged In order of

itles, shows the issuance date and price
of current bound volumes and supple-
ments of the Code of Federal Regula-
tions. The rate for subscription service
to all revised volumes and supplements
issued as of January 1, 1967, is $100
domestic, $30 additional for foreign mail-
ing. The subseription price for revised
volumes and supplements to be issued as
of January 1, 1968, will be $125 domestic,
¢35 additional for forelgn mailing.

Order from Superintendent of Docu-

ments,

Washington, D.C. 20402,
CFR Unit:

1-

3

o

-1

8
9
10
11
12

13 (Rev. Jan, 1, 1967)

3 (Rev. Jan. 1, 1967)
1938-1943 (Compilation) ...
1943-1948 (Compilation) ...
1949-1953 (Compilation) ...
19541958 (Compilation) ...
1959-1963 (Compilation) ..
1064-1065 (Compilation) ...
1966 (Compilation) e eeeeeex
(Rev.Jdan. 1, 1967) et
(Rev, Jan, 1, 1964) ...
(Supp, Jan. 1, 1967)
[Vacated; Reserved]
Parts:

0-45 (Rev. Jan. 1, 1967) ..
46-51 (Rev. Jan. 1, 1967) ..
52 (Rev. Jan. 1, 1967) e
53-209 (Rev.Jan. 1, 1967) ...
210-699 (Rev. Jan. 1, 1967) .
T700-749 (Rev. Jan, 1, 1967) ..
750-899 (Rev. Jan. 1, 1967) _.
000-944 (Rev. Jan. 1, 1967)
945-980 (Rev. Jan. 1, 1967)
981-999 (Rey. Jan. 1, 1967) ..

-

1000-1029 (Rev, Jan. 1,
00T TS S R
1030-1059 (Rev. Jan, 1,
1000 s e e
1060-1089 (Rev. Jan. 1,
1907) oS
1090-1119 (Rev. Jan. 1,
1907) R s R T
1120-1199 (Rev. Jan., 1,
1y o R Sl et =
1200-1499 (Rev. Jan. 1,
1000 e o
1500-end (Rey, Jan. 1, 1967)
(Rev. Jan. 1, 1967) . ______
(Rev. Jan. 1, 1967) cee o
(Rev. Jan. 1, 1967) ...
[Reserved)

Parts:

1-399 (Rev. Jan. 1, 1967) ..
400-end (Rev. Jan. 1, 1967) __

——

! Temporarily out of print.

Government Prinfing Office,

N vl o o ol w0
858353883884

o
o <9
[~ Al -

g I
8 3 &

shags

1.50
1.00

14

15
16

17
18
19

21

22
24

25
26

27

28
29

30
31

Parts:
1-59 (Rey. Jan. 1, 1967)
60-199 (Rev. Jan. 1, 1967) ___
200-end (Rev. Jan. 1, 1967) ..
(Rev, Jan. 1, 1967)

Parts:

0-149 (Rev. Jan. 1, 1867) ...
150-end (Rev. Jan. 1, 1967) .
(Rev, Jan. 1, 1967)
(Rev. Jan. 1, 1967)
(Rev.Jan, 1, 1967)
(Rey.Jan. 1, 1967)
Parts:

1-119 (Rev. Jan, 1, 1967) ...
120-129 (Rev. Jan. 1, 1967) __
130-146¢ (Rey, Jan. 1, 1967) .
147-end (Rev. Jan. 1, 1967) __
{Rev, Jan, 1, 1967)
(Rev. Jan. 1, 1967)
(Rev. Jan. 1, 1967)
(Rey. Jan. 1, 1967)
Parts:

1 (§§1.0-1—1.300) (Rev.Jan,

-

1 (8§ 1.301-1.400) (Rev. Jan.
(§5 1.401-1.500) (Rev. Jan.
Lo I R
(85 1.501-1.640) (Rev. Jan.

(H 1.641-1.850) (Rev, Jan.,

e = .

WUl [ § e St e
1 (§§ 1.851-1.1200) (Rev, Jan.
B R S s e i dorredry
1 (§§1.1201-1.6000) (Rev.
Jan, 1,72007) ot

1 (§§ 1.6001-end) to Part 19
(Rev, Jan. 1, 1967)
20-29 (Rev. Jan. 1, 1961) ...
(Supp. Jan. 1, 1966) e
30-39 (Rev, Jan. 1, 1967) ...
40-169 (Rev. Jan. 1, 1967) ___
170-299 (Rev. Jan. 1, 1967) ..
300-499 (Rev. Jan. 1, 1961) ..
(Supp. Jan, 1, 1967) ..
500-599 (Rev. Jan. 1, 1961) .
(Supp. Jan, 1, 1967)
600-end (Rev. Jan. 1, 1961) ..
(Supp. Jan, 1, 1967)
(Rev.Jan.1,1961) . _____1__
(Supp. Jan, 1, 1967)
(Rev. Jan. 1, 1967)
Parts:
0-499 (Rev. Jan. 1, 1967) ...
500-899 (Rev. Jan, 1, 1967) ..
900-end (Rey, Jan. 1, 1967) ..
(Rev.Jan. 1,1067)
(Rey. Jan. 1, 1967)
Parts:
1-39 (Rev. Jan. 1, 1967) ...
40-399 (Rev. Jan. 1, 1967) ...
400-589 (Rev. Jan. 1, 1967) ..
590-699 (Rev. Jan. 1, 1966) ..
(Supp, Jan. 1, 1967) .
700-799 (Rev. Jan, 1, 1967) __
800-999 (Rev. Jan, 1, 1867) ..
1000-1199 (Rev. Jan. 1,

1600-end (Rev. Jan. 1, 1967) .

FEDERAL REGISTER, VOL. 32, NO, 212—WEDNESDAY,

Price CFR Unit: Price
32A (Rev.Jan. 1, 1967) c e $1.00
$1.75 33 Parts:
1.50 1-199 (Rev. Jan. 1, 1967) ... 1.00
1.75 200-end (Rev.Jan. 1, 1967) __ 175
1.25 34 [Reserved]
35 (Rev.Jan. 1, 1967) o 5.25
1.75 36 (Rev. Jan, 1, 1967) .. 5
1.25 37 (Rev. Jan. 1, 1967) .. 4.00
2.00 38 (Rev. Jan. 1, 1967) cceea 225
250 39 (Rev.Jan, 1,1967) cccaacaaaa 2.00
2.00 40 [Reserved]
2.00 41 Chapters:
1 (Rev.Jan. 1, 1967) ... 2.00
1.00 2-4 (Rev. Jan. 1, 1967) .~ 1.00
1.00 5-5D (Rev. Jan. 1, 1967) ... 60
1.75 6-17 (Rev. Jan. 1, 1967) .. ... 2.00
1.00 18 (Rev, Jan. 1, 1967) ... 2.00
1.00 19-100 (Rev. Jan. 1, 1967) ... 60
25 101-end (Rev. Jan. 1, 1967) .. 125
1.00 42 (Rev.Jan. 1, 1960) v 4.00
1.25 (Supp. Jan, 1, 1967) .. ._ 1.00
43 (Rev. Jan. 1, 1967) e 275
44 (Rev. Jan. 1, 1967) o oo 40
2.00 45 (Rev. Jan. 1, 1967) e 175
46 Parts:
.65 1-145 (Rev. Jan. 1, 1967) ... 3.00
146-149 (Rev.Jan. 1, 1967) .. 250
1.00 (Supp. July 1, 1967) e 40
150-199 (Rey. Jan. 1, 1967) __ 1.25
0 200-end (Rev.Jan. 1, 1967) .. 2.00
47 Parts:
1.00 0-19 (Rev, Jan. 1, 1867) ... 1.00
20-69 (Rev.Jan. 1, 1967) ... 1.50
1.25 70-79 (Rev. Jan. 1, 1967) ... 1.00
80-end (Rev. Jan. 1, 1967) ... 1.50
1.50 48 (Rev. Jan. 1, 1967) oo 60
49 Parts:
0 0-70 (Rev. Jan. 1, 1967) ... 1.25
425 71-90 (Rev, Jan. 1, 1967) ... 225
A0 91-164 (Rev. Jan. 1, 1967) ... 1.50
Ji5 165-end (Rev, Jan. 1, 1964) .. *6.25
1.75 (Supp. Jan. 1, 1967) e B85
2.25 50 (Rev. Jan. 1, 1967) ... NE
4.00 General Index (Rev. Jan. 1,
50 L ) e T it winss o qrives S0
425 List of Sections Affected, 1949-
.35 1963 (Compllation) ... 6.75
3.00
A5
3.00
% Title 13—BUSINESS CREDIT
.65
3 AND ASSISTANCE
2.00 Chapter —Small Business
Ji5 Administration
150 . 1
PART 106—LEASE GUARANTEE
g;g Miscellaneous Amendments
1.50 Correction
‘ig In F.R. Doc. 67-12556 appearing in the
200 issue for Wednesday, October 25, 1967, at

As corrected it will read as follows:

135

(g) Minimizing the risk:

(2) [Deleted)

1.25
55

NOVEMBER 1,

*Out of print,

1967

page 14759, the reference to § 106.6(g) (1)
on page 14760 should read § 106.68(g) (2),
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Title 7—AGRICULTURE

Chapter I—Consumer and Market-
ing Service (Standards, Inspec-
tions, Marketing Practices), De-
pariment of Agriculture

PART 51—FRESH FRUITS, VEGE-
TABLES AND OTHER PRODUCTS ' *®
(INSPECTION, CERTIFICATION, AND
STANDARDS) :

Subpart—Regulations

On August 22, 1967, a notice of pro-
posed rule making was published in the
FeperaL RecisTter (32 FR. 12052) re-
garding a revision of Regulations (In-
spection, Certification, and Standards)
Fresh Frults, Vegetables and Other Prod-
ucts (7 CFR 51.1-51.61). A correction to
the aforesaid proposal was published In
the Feperan REcISTER on September 12,
1867 (32 F.R, 12053) and an extension
of time to September 30, 1967 for submis-
sion of writtén data, views or arguments
was published in the Feoerarl RecIsTER
on September 14, 1067 (32 F.R. 13077).

Statement of considerations leading to
the revision of the regulations. Following
publication of the proposal in the Fgo-
ERAL REGISTER on August 22, no written
comments were received. The text is the
same as published in the aforesaid no-
tice of proposed rule making, as cor-
rected, with the following exceptions:

(a) Under § 51.49 Approved identifica-
tions (d) the date on stamp illustration,
Figure 6, is changed from “Aug. 27, 1956"
to “Aug. 27, 1966"; and

(b) Under § 51.54 Plant survey, the sec-
tion number refcrence, “51.62", which
was inadvertently inserted in the pro-
posal, is corrected to read “51.59".

The revised regulations incorporate the
several amendments issued since 1957.
The prineipal changes are in the interest
of improved format, clarity, and the in-
clusion of up-to-date procedures in line
with current practices.

New additions to the regulations in-
clude more detalled information for those
who may be interested in using the De-
partment’s Continuous Inspection Pro-
gram. This revision also gives the Ad-
ministrator the authority to lfocnse firms
to manufacture and sell color standards
or defest guides,

After consideration of all relevant
matters presented, Including the pro-
posal set forth in the aforesaid notice,
the following Regulations governing In-
spection, Certification and Standards are
hereby promulgated pursuant to the
Agricultural Marketing Act of 1946 (60
Stat. 1087, as amended; 7 U.S.C. 1621

et seq.).

T Among such other producta are the fol-
Towing: Raw nuts, Christmas trees and evoer-
groens; flowery and flower bulbs; and onion
-sets,

3 None of the requirements In the regula-
tions of this part shall sxcuse faflure to com-
ply with any Federal, State, county, or mu-
nicipal laws applicable to products covered in
the regulations in this part,

RULES AND REGULATIONS

ADMINISTRATIVE

$14 Administration of regulations.
DEFINTIIONS

Terms defined.

Designation of officlal certificates,
memorands, marks other identifica-
tions and devices for purposes of
the Agricultural Marketing Act,

INsrECTION SERVICE

Where inspeotion service s offered.

Who may obtain inspection service.

How to make application.

Form of application,

Filing of application,

When application may be rejected.

When application may be withdrawn.

Authority to request inspection,

Accessibility of products,

‘Basls of service.

Order of Inspection Service.

Financlal interest of Inspector.

Postponing inspection service,

Official sampling.

Certificate forms,

Issuance of certifioates.

Issuance of corrected certificates,

Disposition of inspection certificates,

Disposition of samples,

Report of inspection results prior to
issuance of formal report.

ArreAL INSPECTION

When appeal inspection may be re-
questoed,

Where 10 file for an appeal Inspection
and information required.

Record of flling timo,

When appeal inspection may be re-
fused.

‘When an application for an appeal in-
spection may be withdrawn.,

Order In which made. L

Who aball perform appoal Inspections.

Appenl inspection certilicate,

LICENEING OF INSPEOTORS

Who may be Ucensed.

Application to become a lcensed in-
spector,

Suspansion or revocation of license of
a licensed inspectar,

Surrender of license.

Expiration and renewsl of lcense.

ScnrpULE or FEES AND CHARGES AT
DESTINATION MARXKETS

512
513

514

51.5

516

517

518

51.9

51.10
5111
5112
51.13
51.14
51.15
51.16
51.17
5118
51.10
51.20
6121
5122
b1.23

51.24
51.25

51.20
51.27

b1.28

51.20
51.80
5131

51.32
51338

5134

5135
51.36

51.37
51.38
51.39
5140
5141

Amount of foes, rates and charges.

Basis for charges,

Fees for sppeal Lnspections,

Traveling and other 3

Fees for ndditional coples of inspec-
tion certificates.

5142 Charges for Inspection services on a
contract hasls, N\

5143 How fees shall be pald.

5144 Disposition of fees,

SCHYOULE OF Pees AND (OHARGES AT
SHIPFFING POINT Ancas

5145 TFees and charges at shipping point
areas.

MiscEliANYOUS

Deninl of inspection service,

Political activity.

Inspector's identifieation,

Approved identifications.

Custody of official inspection marking
devices,

Prohibited uses of approved ldentifi-
cailon,

Licensing and i{dentification of certain
officlal devices,

5146
5147
5148
51 49
51.50

5151
5182

REQUINEMENTS YOR PLANTS OPERATING UNDin
CONTINUOUS INSFECTION ON A COXTRACT Bas:y

Sec.
6158
51.54
51.55
51.56
51.57
51.58
51.59

Continuous inspections,

Plant survey.

Premises.

Buildings and structures.

Facilities,

Equipment.

Operations and operating procedures
5160 Termination of contracts.

51.61 Congressional interest in contracts.

AvTHoriTy: The provisions of this subpart
issued under secs, 208, 208, 80 Stat. 1087, s
amended, 1000 as amended; 7 US.C. 1622
1624,

ADMINISTRATIVE

At s 3 1ati

§51.1 of regu

The Administrator, Consumer and
Marketing Service, U.S. Department of
Agriculture, is charged with the admin-
istration of the regulations in this part,
except at his discretion, he may delegate
any or all such functions to any other
officer or employee of the Consumer and
Marketing Service of the Department

'  DErFINITIONS
§5L2 Termsdefined.

Words in the regulations in this part
in the singular form shall be deemecd
to import the plural, and vice versa, n
the case may demand. For the purposcs
of the regulations in this part, unless the
context otherwise requires; the following
terms shall have the following meanings:

{a) Act. “Act” means the applicable
provisions of the Agricultural Marketing
Act of 1946 (60 Stat. 1087 et seq.) as
amended; (7 US.C. 1621 et seq.) or any
other act of Congress conferring lke
authority.

(h) Administrator. “Administrator”
means the Administrator of Consume:
and Marketing Service.

(c) Applicant. “Applicant” means any
Interested party who has applied for in-
spection service under the regulations in
this part.

(d) Condition. (1) “Condition™ means
the relative degree of soundness of o
product which may affect its merchant-
ability and includes those factors which
are subject to change and may result
from, but not necessarily limited to, age,
improper handling, storage or lack of
refrigeration.

(2) Examples of condition factors in-
clude maturity or stage of ripeness; state
of freshness, such as crispness, tender-
ness, or toughness; wilting; shriveling or
flabbiness; mechanical injurles result-
ing from improper handling after pack-
ing; progressive pathologleal, physio-
logical, and virus diseases, including
fungal and bacterial rois; and freezing
damage which may occur in transit or
storage; or any other factor which may
oceur, develop, or progress in the mar-
keting channels.

te) Consumer and Marketing Service.
“Consumer and Marketing Service”
means the Consumer and Marketing
Service of the Department.

(1) Department. “Department” means
the U.S. Department of Agriculture.

(g) Federal-State Inspection Agency.
“Federal-State Inspection Agency”
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means any State agency, business as-
soclation or trade organization, private
firm, or other person or corporation with
which the Départment has entered into
a cooperative agreement for inspection
service.

(h) Grade. “Grade” means a class or
rank of quality.

(1) Inspector. “Inspector’” means any
employee of the Department authorized
by the Secretary or any other person li-
censed by the Secretary, to investigate,
sample, inspect, and certify, in accord-
ance with the regulations in this part,
to any interested party the quality, quan-
tity and/or eondition of any fresh prod-
uect covered in this part, and to perform
related duties in connection with the in-

spection service.
service, “Inspection

(j) Inspection
service” means:

(1) The Service established and con-
ducted under the regulations in this part
for the determination and certification
or other identification as to the grade,
the quality and/or condition of fresh
fruits or vegetables and related products
including the condition of container.

(2) Performance by an inspector of
any related services such as reporting
the temperatures of loads or lots of fresh
products.

(3) To ohserve conditions under which
a product Is being packed, to observe
plant sanitation as a prerequisite to in-
spection of the packed product either on
a continuous or periodic basis, or check-
load the inspected product in connection
with the marketing of the product.

(4) The issuance of inspection certif-
icates or reports relating to subpara-
graphs (1), (2), and (3) of this para-
graph,

(k) Interested party. “Interested
party” means any person who has a fi-
nancial interest in the product for which
inspection is requested.

(D Lot, “Lot” means any number of
containers which contain a product of
the same kind located in the same con-
veyance, warehouse, packing house, or
on the same dock or platform and which
are available for inspection at the same
time: Provided, That:

(1) Products which are different from
each other as to grade, variety, size, con-
dition, identification marks, or other
{u::swrs may be deemed to be separate
ots;

(2) If the applicant requests more
than one inspection certificate covering
different portions of the same lot, the
quantity of the lot covered by each cer-
tificate shall be deemed to be a separate
lot: and,

(3) If said product is packed In more
than one size or type of container, each
such size or type may be deemed to be a
separate lot.,

(m) Pergon. “Person” means any indi-
vidual, partnership, association, business
trust, corporation, any organized group
of persons (whether incorporated or
not), the United States (including, but
not limited to, any corporate agencies
thereof), and any State, county, or mu-
nicipal government, any common car-
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rier, and any authorized agent of any of
the foregoing.

(n) Packing plant. “Packing plant"
means the premises, buildings, struc-
tures, and equipment including but not
limited to, machines, utensils, fixtures,
employed or used with respect to prep-
aration and packing the product.

(0) Quality. *“Quality” means the
combination of the inherent properties
or attributes of a product which deter-
mines its relative degree of excellénce.

(p) Regulations. “Regulations” means
the regulations in this subpart.

(q) Sample. “Sample” means any
number of sample units to be used for
inspection.

(r) Sample wunit, *“Sample unit”
means a container and/or its entire con-
tents, a portion of the contents of a con~
tainer or other unit of a commodity, or
a composite mixture of a commodity
to be used for inspection.

(8) Sampling. “Sampling” means the
act of selecting samples of a commodity
for the purpose of inspection under the
regulations in this part.

(t) Secretary. “‘Secretary” means the
Secretary of Agriculture of the United
States or any officer or employee of the
Consumer and Marketing Service to
whom authority has heéretofore been del-
egated, or to whom authority may here-
after be delegated, to act In his stead.

§ 51.3 Designation of official certificates,
memoranda, marks, other identifica-
tions and devices for purposes of the
Agricultural Marketing Act.

Subsection 203(h) of the Agricultural
Marketing Act of 1946, as amended by
Public Law 272, 84th Congress, provides
criminal penalties for various specified
offenses relating to officlal certificates,
memoranda, marks or other identifica-
tions, and devices for making such marks
or identifications, issued or authorized
under section 203 of said act, and certain
misrepresentations concerning the In-

.spection or grading of agricultural prod-

ucts under said section. For the purpose
of sald subsection and the provisions in
this part, the terms listed below shall
have the respective meanings specified:

(a) Inspection certificate. “Inspection
certificate” means any form of certifica-
tion, either written or printed, used under
this part to certify with respect to the
inspection, identification, class, grade,
quality, size, quantity, or condition of
products (including the compliance of
products with applicable specifications).

(b) Official wmemorandum. *“Official
memorandum” means any initial record
of findings made by an authorized per-
son In the process of grading, inspecting,
or sampling pursuant to this part, any
processing or plant-operation report
made by an authorized person in connec-
tion with grading, inspecting, or sam-
pling under this part, and any report
made by an authorized person of services
performed pursuant to this part.

(¢) Oficial mark. *“OmMcial mark"”
means the grade mark, inspection mark,
combined form of inspection and grade
mark, and any other mark, or any varia-
tlons in such marks, including those pre~
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scribed In § 51.49, approved by the Ad-
ministrator and authorized to be affixed
to any product, or affixed to or printed
on the packaging material of any prod-
uct, stating that the product was graded
or inspected, or both, or indicating the
appropriate U.S. grade or condition of
the product, or for the purpose of main-
taining the identity of products graded
or inspected. or both, under this part,

(d) Official identification. “Official
identification” means any United States
(US.) standard designation of class,
grade, quality, size, quantity, or condition
specified in this Part or any symbol,
stamp, label or seal indicating that the
product has been graded or inspected
and/or indicating the class, grade, qual-
ity, slze, quantity, or condition of the
product approved by the Administrator
and authorized to be affixed to any prod-
uct, or affiixed to or printed on the pack-
aging material of any product,

(e) Official device. “Official device”
means & stamping appliance, branding
device, stencil, printed label, or any other
mechanically or manusally operated tool
that is approved by the Administrator for
the purpose of applying any official mark
or other identification to any product or
the packaging material thereof; or any
device approved and designated by the
Administrator as a USDA official device
for use as a color standard, defect guide,
or other similar aid to Interpret the
U.S. Department of Agriculture grade
standards and to facilitate conduct of
the Inspection Service.

INSPECTION SERVICE

§51.4 Where inspection service is
offered.

Products will be inspected at appropri-
ate points indicated in paragraphs (a),
(b), and (¢) of this section whenever in-
spectors are available.

(a) Shipping points. Inspection serv-
fce 1z available in all areas covered by
cooperative agreements entered into on
behalf of the Department with Cooper-
ating Federal-State Inspection Agencies
providing for this inspection work pur-
suant to authority contained in any Act
of Congress, or may be provided in any
other area which is not covered by a co-
operative agreement if the Administra-
tor determines that it is practicable to_
provide inspection service,

(b) Destination markets. Inspection is
available in all central markets in which
an inspection office is located.

(¢) Other destination points, Inspec-
tion may be made at any point which
may be conveniently reached from any
terminal market in which an inspection
office is located to the extent inspection
personne] is available.

(d) Addresses of offices. Any prospec-
tive applicant may obtain an up-to-date
list of inspection offices by addressing an
inquiry to Fresh Products Standardiza-
tion and Inspection Branch, Fruit and
Vegetable Division, Consumer and
Marketing Service, U.8. Department of
Agriculture, Washington, D.C. 20250.
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§51L.5 Who may obwin inspection
service,

An application for inspection service
may be made by any interested party,
including, but not limited to, the Unitea
States and any instrumentality or agency
thereof, any State, county, municipality,
or common carrier, and any authorized
agent in behalf of the foregoing.

§51.6 How to muke npplication.

An application for inspection service
may be filed in an office of inspection at
any market referred to in § 51.4 (b), (¢),
or (d) or with any inspector. It may be
made In writing, orally, by telegraph, or
by telephone. If made orally or by tele-
phone, the inspector may require that it
be confirmed by applicant in writing or
by telegraph. An application may be
made for one or more jots, or it may
be in the nature of a blanket application
for inspection of all designated lots of
& given commodity within a particular
period, or for all desisnated lots loaded
or recelved at a specified point.

§ 51.7 Form of application.

Each application for inspection service
shall state (a) the name and address of
the applicant and the name and capacity
of the person, if any, making the appli-
cation in his behalf; (b) the name and
address of the shipper; (¢) the kind and
quantity of the products involved: (d)
the interest of the applicant therein; (e)
the identification of the products by (1)
grade, brand, or other marks, if practi-
cable, (2) car number of carrier or num-
ber of truck or name of boat, if practi-
cable, and (3) the name and location of
the store, warehouse, or other place
where the products are located; (f) the
particular quality or condition concern-
ing which inspection is requested. to
which may be added the time and place
at which it is desired that the inspection
be made; (g) when the lot s to be in-
spected In a receiving market, the name
and address of the receiver; (h) the
nrme of the shipping point and of the
destination, when known; and (1) such
other information as may be necessary
for identification of the product, or as
n.ay be required by the inspector or the
Administrator.

§ 51.8 Filing of application.

An application shall be regarded as
filed only when made at the office of In-
spection mearest the place where the
commodity s located. A record showing
the date and time of filing shall be made
and kept in such office.

§51.9 When application may be re-
jeected.

An application may be rejected by the
inspector in charge of the appropriate
office of inspection if the applicant ob-
Jects to the inspector cutting an adequate
number of specimens to determine the
intertor quality or condition of the prod-
uct to be inspected, or for fallure of the
applicant (a) to observe the regulations
of this part, (b) to furnish necessary in-
formation or to make the commodity
reasonably avallable or accessible for in-
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spection, (¢) to pay for previous inspec
tion services rendered, or (d) when it
appears that to perform the Inspection
and certification service would not be to
the best interest of the Government.
Such applicant shall be notified promptly
of the reason for such rejection.

§ 5110 When application may be with-
drawn.

An application may be withdrawn by
the applicant at any time before the in-
spection is performed: Provided, That
the applicant shall pay any travel ex-
penses, telephone, telegraph, or other ex-
penses which have been incurred by the
Inspection Service In connection with
such application,

§ 5111 Authority to request inspection.

Proof of the Interest of an applicant in
the product involved, or of the authority
of any person applying for inspection in
behalf of another may be required, at the
discretion of the inspector.

§51.12  Accessibility of pruducts.

The applicant shall cause the products
for which inspection is requested to be
made reasonably accessible for sampling
or inspection and to be so placed as to
disclose their quality or condition,
Samples of the products drawn for ex-
amination shall be Inspected only ‘under
such conditions as, In the opinion of the
inspector, will permit & true and correct
determination to be made of their qual-
ity or condition.

§ 51.13 Basis of service.

Inspection and certification service for
quality and/or condition shall be based
upon the appropriate standards promul-
gated by the US. Department of Agri-
culture, applicable standards prescribed
by the laws of the State where the par-
ticular product was produced, specifica-
tions of any governmental agency, writ-
ten buyer and seller contract specifica-
tions, or any written specification by an
applicant which is approved by the Ad-
ministrator: Provided, That if such
product is regulated pursuant to the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 US.C. 601 et seq.),
or the comparable laws of any State,
such inspection and certification shall ke
on the basis of the standards, if any, pre-
seribed In, or pursuant to, the marketing
order and/or agreement effective there-
under,

§51.14 Order of inspeetion service.

Inspection service shall be performed,
insofar as practicable, in the order of
which applications are received, except
that precedence shall be given (a) to the
Inspection of lots involved in complaints
filed pursuant to the Perishable Agricul-
tural Commodities Act, 1930 (U.S.C. 449a
et seq.), and (b) to appeal inspections,
Precedence may also be given to applica-
tions made on behalf of the Federal or
State Government.

§51L.15 Financial interest of inspector,

No Inspector shall inspect any product
in which he is directly or indirectly
financially interested,

§51.16 Poswponing inspection service.

If the inspector has reason to believe
that, because of latent defects due to
climatic or other conditions, he is unable
to determine the true quality or condi-
tion of the product, he shall postpone
examination for such period as may, in
his judgment, be reasonably necessary to
enable him Yo determine its true quality
or cbndition. Inspection shall alse be
postponed by the inspector, unless other-
wise directed by the applicant, if in his
Judgment examination of the product
when exposed to low temperatures may
result in damage to the product.

§ 5117 Officinl sampling.

Samples may be officially drawn by
any duly authorized inspeotor and
delivered, or shipped, for analysis and
certification to the nearest designated
market or to such market as shall be
directed by the Administrator, The con-
tainer in which such samples are
delivered, or shipped, shall comtain a
statement, signed by the inspector who
drew the samples, showing the time and
place of the sampling and the brands
or other identifying marks of the con-
tainers from which the samples were
drawn. The certificate based on such
samples shall show the time and place
of drawing the samples, and the name
of .the inspector by whom they were
drawn,

§5L18 Centificate forms.

Certificates shall be issued on forms
approved by the Administrator.

§ 51.19 Tssuance of certificates.

The inspector shall sign and issue s
separate certificate for each lot inspected
by him, except that when an application
covers & number of lots a single certifi-
cate may be issued to cover all such lots:
Provided, That (a) another employee of
the Inspection Service may slgn any such
certificate covering any product in-
spected by an inspector when given
power of attorney by such inspector and
authorized by the Administrator, to affix
the inspector's signature to an inspection
certificate which has been prepared in
accordance with the facts set forth in
the notes, made by the inspector, in
connection with the inspection; when
(b) inspection is made by any person for
the purpose of determining whether food
products for use by such applicant com-
ply with contract specifications thevefor,
a formal certificate need not be issued,
but, the fact of such compliance or non-
compliance may be indicated by affixing
an appropriate stamp or mark on such
products or the containers thereof, at
the discretion of the inspector.

§ 51.20 Issuance of corrected certificates.

A corrected inspection certificate may
be issued by the inspector who issued
the original certificate after distribution
of a certificate if errors, such as incorrect
dates, grade statements, lot or car num-
bers, identification marks, types of con-
tainers, sizes, weights, quantities, or
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errors in any other pertinent information
require the issuance of a corrected cer-
tificate. Whenever a corrected certificate
is issued, such certificate shall supersede
the inspection certificate which was is-
sued in error and the superseded cer-
tificate shall become null and void after
the issuance of the corrected certificate.

§ 51.21 Disposition of inspection certif-
icates,

(a) The original certificate, and not
to exceed four copies (if requested by
applicant prior to Issuance), shall be
delivered or mailed promptly to the ap-
plicant or to & person designated by
him. One copy shall be filed in the office
of the inspector when the inspection is
made by a Federal Government employee,
otherwise, it shall be filed In the
appropriate office of the cooperating
Federal-State Inspection Agency. Unless
otherwise directed by the Administrator,
two coples of each officlal certificate is-
sued on products received In destination
markets shall be forwarded to the Ad-
ministrator to be kept on file iIn Washing-
ton and no copies of official certificates
issued at shipping point need be so for-
warded. In the case of any product cov<
ered by & marketing agreement and/or
order effective pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C., 601 et seq.), at
least one copy of each certificate covering
the inspection of such product shall, on
request, be delivered to the administra-
tive agency established thereunder,
subject to such terms and conditions as
the Administrator may prescribe. Copies
may be furnished to other Interested
parties as outlined in § 51.41.

§51L22 Disposition of samples.

If it is necessary to take samples of
the product to the inspection office for
further examination, the inspector, after
completion of Inspection of such samples
shall dispose of them or any usable por-
tion as follows: (a) Ascertain from the
applicant if the owner wants the samples
returned to him at his expense, (b) if he
does not want them returned at his ex-
pense, give them to a nonsectarian char-
itable organization or, (¢) if they have
a substantial monetary value, sell them
and remit the proceeds to the Consumer
and Marketing Service, U.S. Department
of Agriculture, Washington, D.C. 20250,
or if applicable, to the cooperating State
Agency. Such proceeds shall be deposited
to the credit of the Inspection Trust
Fund, Federal or cooperating agency,
whichever is applicable,

§51.23 Report of inspection results prior
to issuance of formal report.

Upon request of an applicant, all or
any part of the contents of a certificate
covering an Inspection requested by him
may be telegraphed or telephoned to him,
or to any person designated by him, at
his expense. If the application for such
Information is received after the certifi-
cate has been issued, it will be considered
as an application for an extra copy of
the certificate, and the fees prescribed in
§ 51.41 shall apply.

RULES AND REGULATIONS

APPEAL INSPECTION
£ 51.24 When appeal inspection may be
requested.

An application for appeal inspection
may be made by any financially inter-
ested person who is dissatisfied with the
results of an inspection as stated In an
inspection certificate, if the lot can be
positively identified by the Inspection
Service as the lot which was previously
inspected.

§ 51.25 Where to file for an appeal in-
spection and information required.

An appeal inspection may be obtained
by the applicant, or other person finan-
clally interested in the product, by filing
& request (a) with the Inspection Office
nearest the point where the product is
located, or (b) with the inspector who
made the original inspection, or (¢) with
any district supervisory inspection office,
or (d) with the Administrator, The ap-
plication for the appeal inspection shall
state the reasons therefor, and shall be
accompanied by a copy of any previous
inspection certificate or inspection re-
port, and any other information which
the applicant received regarding the
quality or condition of the product at the
time of the original inspection. Such ap-
plication may be made orally (in person
or by telephone), in writing, or by tele-
graph. If made orally, written confirma-
tion shall be made promptly.

§ 51.26 Record of filing time.

A record showing the date and time of
filing an application for appeal inspec-
tion shall be made promptly by the re-
ceiving office.

§ 51.27 When appeal inspection may be
refused.

An application for an appeal Inspec-
tion may be refused if: (a) The reasons
for the appeal inspection are frivolous
or not substantial; (b) the quality or
condition of the product has undergone a
material change since the inspection
covering the product on which the appeal
inspection is requested; (¢) the lot in
question is not, or cannot be, made ac-
cessible for the Inspection; (d) the lot
relative to which appeal inspection Is re-
guested cannot be identified positively by
the inspector as the lot which was pre-
viously inspected; or (e) there is non-
compliance with the regulations in this
part. Such an applicant shall be notified
promptly of the reason for refusal.

§ 51.28 When an application for an ap-
peal inspection may be withdrawn.

An application for appeal inspection
may be withdrawn by the applicant at
any time before the appeal Inspection is
performed: Provided, That the applicant
shall pay any travel expenses, telephone,
telegraph or other expenses which have
been ineurred by the Inspection Service
in connection with such application.

§51.29 Order in which made.

Appeal inspections shall be made, as
soon as practicable, following the time
requested by the applicant and in the
order in which applications are recelved.
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They shall take precedence over all other
pending applications, except applica-
tions for inspections covering lots in-
volved in complaints filed pursuant to the
Perishable Agricultural Commodities Act,
1930 as amended (7 U.S.C. 499a et seq.).

§5L30 Who shall perform appeal in-
spections,

Appeal Inspections shall be performed
by an inspector or inspectors authorized
for this purpose by the Administrator
and whenever practical, such appeal in-
spections shall be made by two inspec-
tors.

§ 51.31 Appeal inspection certificate.

After an appeal Inspection has been
completed, an appeal inspection certifi-
cate shall be issued showing the results
of such appeal inspection; and such cer-
tificate shall supersede the inspection
certificate previously issued for the prod-
uct involved. Each appeal Inspection
certificate shall clearly identify the num-
ber and date of the inspection certificate
which it supersedes. The superseded cer-
tificate shall become null and void upon
the issuance of the appeal inspection
certificate and shall no longer represent
the quality described therein. The in-
spector or inspectors issuing an appeal
inspection certificate shall sign the cer-
tificate and forward notice of such issu-
ance to such persons as considered neces-
sary to prevent misuse of the superseded
certificate if the original and all coples
of such superseded certificate have not
previously been delivered to the inspector
or Inspectors issuing the appeal Inspec-
tion certificate. The provisions in the
regulations in this part concerning forms
of certificates and issuance of certifi-
cates, shall apply to appeal inspection
certificates, except that coples of such
appeal ingpection certificates shall be
furnished all interested parties who re-
ceive copies of the superseded certificate.

LICENSING OF INSPECTORS
§51.32 Who may be licensed.

Persons who are employed by a co-
operative  Federal-State  Inspection
Agency and possess adequate qualifica-
tions, as determined by such examina-
tions as the Administrator may consider
to be appropriate, may be licensed as in-
spectors of products which may be in-
spected under the regulations in this
part. Such license shall bear the printed
signature of the Secretary and shall be
countersigned by an authorized em-
ployee of the Department, A licensed
inspector shall perform his duties pur-
suant to the regulations in this subpart
as directed by the Administrator.

§ 51.33 Application to become a licensed
inspector.

Application to become a licensed In-
spector shall be made to the Administra-
tor on forms furnished for that purpose.
Each such application shall be filled in
and signed by the applicant in his own
handwriting, and the application shall
contain or be accompanied by:

(a) A statement of present address,
age, height, and weight of the applicant;
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(b) A statement showing education
and present and previous occupations,
together with names of all employers for
whom he has worked with periods of
service, during the last 5 years previous
to the date of his application;

(¢) A statement by the applicant that
he agrees to comply with all terms and
conditions of the regulations in this part
relating to the duties of Inspectors; and

(d) Such other information as may be
required by the Administrator,

§ 51.34 Suspension or revocation of li-
cense of alicensed inspector.

Pending final action by the Secre-
tary, the Administrator may, whenever
he deems stich action necessary, suspend
the license of any licensed inspector
issued pursuant to the regulations in this
part by giving notjce of such suspension
to the respective licensee, accompanied
by a statement of the reasons therefor.
Within 10 days after the receipt of the
aforesald notice and statement of the
reasons by such licensee, he may file an
appeal, in writing, with the Secretary,
supported by any argument or evidence
that he may wish to offer as to why his
leense should not be suspended or re-
voked. After the expiration of the afore-
sald 10-day period and consideration of
such argument and evidence, the Secre-
tary will take such action as he deems
appropriate with respect to such suspen-
sion or revocation. When no appeal is
filed within the prescribed 10 days, the
license shall be automatically revoked.

§ 51.35 Surrender of license.

Upon termination of his services as a
licensed inspector, or suspension or rev-
ocation of his license, a licensee shall
surrender his license immediately to the
office of inspection serving the area in
which he is located. These same provi-
slons shall apply In case of an expired
license.

§ 5136 Expiration and renewal of

license.

An inspector’s Hcense issued pursuant
to the regulations in this part shall ex-
pire on June 30 of each year following
the date of issuance. The license of an
inspector may be renewed by the issuance
of a new license and the renewal shall
subject the inspector to the terms and
conditions of the regulations in this part.

SCHEDULE OF FEES AND CHARGES AT
DESTINATION MARKETS

§51.37 Amount of fees, rates, and
charges.

For each lot of products Inspected, a
fee and expenses, determined in accord-
ance with §§ 51.38 to 51.40 shall be paid
by the applicant.

§ 51.38 Basis for charges.”

(a) The fee for each lot of products
inspected by an inspector acting exclu-
sively for the Department, except for
peanuts, pecans and other nuts, shall
be on the following basis:

* Carlot equivalent shall be based on the

customary quantity of a product loaded in
common carrier rall cars.
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(1) Quality and condition inspections:

(1) $15.00 for each over one-half car-
lot equivalent of an individual product
up to a full carlot,

(1) $12.00 for each half carlot equiva-
lent or less of an individual product,

(111) $30.00 maximum for inspection of
each carlot equivalent when more than
one kind of product is involved.

(2} Condition inspection only:

(1) $12.00 for each over one-half car-
lot equivalent of an individual product
up to a full carlot,

(1) $10.00 for each half carlot equiva-
lent or less of an individual product,

(i) $24.00 maximum for inspection of
each carlot equivalent when more than
one kind of product is involved.

(3) When any lot involved is in ex-
cess of a carlot equivalent, the quantity
shall be caleulated in terms of carlot and
fractions thereof of the customary car-
lot quantify for such carlots and carlot
inspection fee rates: Provided, That such
fractions shall be calculated in terms of
fourths or next higher fourths,

(b) The base fee for peanuts (shelled),
pecans or other nuts shall be 60 cents
per ton: Provided, That the minimum
fee shall be $12 per lot, the different
grades and varieties of peanuts shall be
considered separate lots, and the fee for
Farmers' stock peanuts (unshelled)
shall be $1.65 per ton.

(c) When inspections are made and
the products inspected cannot readily be
calculated In ferms of carlots, or when
the services rendered are such that a
charge on the carlot or other unit basls
would be inadequate or inequitable,
charges for inspection may be based on
the time consumed by the inspector in
connection with such inspections, com-
puted at the rate of $6 per hour.

(d) Not withstanding the fee rates
prescribed in the preceding paragraphs,
fees and charges for the inspection of
small lots where detailed reports of in-
spection are not normally required,' the
following rates may be applied:

1 to 25 packages Inclustve.

26 to 50 Anclusive. ... _____
51 to 150 packages inclusive

151 10 % customary carlot equivalent.

(e) Whenever Inspections are per-
formed at the request of the applicant on
Saturdays, Sundays, holidays or at any
other periods which are outside the in-
spector's regular scheduled workweek,
the charge for inspection service shall be
$3 per hour or portion thereof per in-
spector in addition to the regular com-
merclal lot or hourly fees specified in this
subpart.

§ 5139 Fees for appeal inspections,

The fee to be charged for appeal in-
spections on all products shall be at the
same rate as those set forth in this part
except that when it is found that there
was a material error in the determination
based upon the original Inspection, no
fee will be charged, and except that ap-
peal inspection for Government agencles

*For example, the inspection of small lota
for export to Canada or dellvery to private
and public institutions.

shall be on the hourly basis presoribed
in this part, plus traveling and other ex-
penses authorized to be charged by the
provisions in this part,

§ 51.40 Traveling and other expenses.

Costs including travel incurred by the
Consumer and Marketing Service in
providing inspection service at a place
where no inspector 1s located or costs in
appeal inspections requiring a second in-
spector may be charged to the applicant.
These charges shall be included with
the fee for inspection on the bill fur-
nished the applicant,

§ 51.41 Fees for additional copies of in-
spection certifieates,

Additional copies of any inspection
certificate other than those provided for
in §51.21, may be supplied to any in-
terested party upon payment of a fee of
$2.25 for each set of Ave, or less, copies.

85142 Charges for inspection services
on a contract basis,

Irrespective of fees and charges pre-
scribed in the foregoing sections, the
Administrator may enter into contracts
with applicants to perform inspection
services pursuant to the regulations in
this part and other requirements as pre-
scribed by the Administrator in such
contract, and the charges for such in-
spection services provided for in such
contracts shall be on such basls as will
reimburse the Consumer and Marketing
Service of the Department for the full
cost of conducting such inspection serv-
ice, including an appropriate overhead
charge to cover as nearly as practicable
administrative overhead expenses, as
may be determined by the Administrator

§ 51.43 How fees shall be paid.

Fees shall be pald by the applicant in
accordance with the directions on the
fee bill furnished him by the billing office,
and in advance, If required by the
inspector,

§ 51.44 Disposition of fees.

(@) The fees collected for servive:
rendered shall be disposed of as follows:

(1) Fees for inspections made by in-
spectors acting exclusively for the Con-
sumer and Marketing Service shall be
remitted promptly to the Consumer and
Marketing Service.

(2) Fees for inspections made by an
inspector acting under a cooperative
agreement with a State or other organi-
zation shall be disposed of in accordance
with the terms of such agreement. Such
portion of the fees collected under &
cooperative agreement with a State or
other cooperating bodies as may be due
the United States shall be remitted to the
Consumer and Marketing Service.

(b) Fees and charges collected pur-
suant to §§ 51.40 to 51.41 shall be rem|tted
to the Consumer and Marketing Service.

(c) Fees and charges collected pursu-
ant to §51.42 shall be disposed of In
accordance with the terms of the
contract.
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ScHEDULE OF FEES AND CHARGES AT
SHIPPING POINT AREAS

§51.45 Fees and charges ot shipping

point areas.

Fees for inspection performed under
cooperative agreements pursuant to au-
thority contained in any Act of Con-
gress shall be those provided by such
ngreements.

MISCELLANEOUS

§ 51.46 Denial of inspection service.

Any or all benefits of the act may be
denied any person for any of the follow-
ing reasons: (a) Any willful misrepre-
sentation or  deceptive or fraudulent
practice made or committed by any per-
son in connection with the making or fil-
ing of an application for inspection serv-
ice; (b) any fradulent or unauthorized
use, alteration, or imitation of any certif-
icate issued pursuant to the regulations
in this subpart; (c) any Interference
with or obstruction of any inspector or
official sampler in the performance of his
duties, by intimidation, threat, assault or
any other improper means; or (d) any
willful violation of the regulations in this
subpart may be deemed sufficient cause
for debarring the person found gullty
thereof from any or all benefits of the
acts, after notice and opportunity for
hearing has been accorded him. The rules
of practice governing withdrawal of In-
spection and Grading Services, Part 50 of
this chapter, shall govern the proceed-
ings pursuant to this section.

§ 51.47 Politieal activity.

All inspectors are forbidden, during the
period of their respective appointments
or while holding a valid inspectors’ 1i-
cense to take an active part in political
campaigns and a violation by a licensee
shall constitute grounds for revocation
of his license. All Federal employees are
subject to the applicable provisions of
the Department’s administrative regula-
tions relating to political activity.

§51.48 Inspector's identification.

Each inspector shall have in his pos-
sesslon at all times, and pursuant upon
request, while on duty, the means of
identification furnished by the Depart-
ment to such person.

§51.49 Approved identifications.

(n) Grade marks. The approved shield
mark with the appropriate US. grade
designation may be used on containers,
labels or otherwise indicated on the
package when: (1) The product has been
packed under continuous inspection as
provided by the Inspection Service, (2)
the plant {n which the product is packed
s maintained under good commercial
sanitary practices, and (3) the product
has been certified by an inspector as
meeting the requirements of U.S. Grade
A, US. Grade No. 1, or a higher US.
grade as shown within the shield. The
shields with approved grade designation
for use shall be similar in form and de-
sign to the examples In figures 1 and 2 of
this section.

RULES AND REGULATIONS

O v
A 4= WHITE
-y -

Shield using red, white and blue background,

Ficoax 1,

WS.GRADE

NO.'

Shields with plain background,
Ficone 2,

(b) Inspection legends. The approved
continuous inspection legends may be
used on containers, labels or otherwise
indicated on the package when: (1) The
product has been packed under con-
tinuous inspection provided by the In-
spection Service, (2) the plant in which
the product is packed is maintained un-
der good commercial sanitary practices,
and (3) the product meets the require-
ments of such quality, grade, or specifi-
cation as may be approved by the Ad-
ministrator. The continuous inspection
legends approved for use shall be similar
in form and design to the examples in
figures 3 and 4.

PACKED UNDER
CONTINUOUS
INSPECTION

OFR THE

Vs S D ERT: 'OF

AGRICULTURE

FIGURE 3.
PACKED BY

UNDER CONTINUOUS
FEDERAL-STATE
INSPECTION

FIGURE 4.
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(¢) Combiped grade and inspection
legends. The grade marks set forth in
paragraph (a) of this section and fllus-
trated by figures 1 and 2 of this section
and the inspection legends set forth in
paragraph (b) of this section and illus-
trated by figures 3 and 4 of paragraph
(b) of this section may be combined into
a consolidated grade and inspection
legend for use on products which meet
the requirements of both of these para-
graphs, See figure 5.

U.S.GRADE |

NO.!

PACKED BY

UNDER CONTINUOUS
FEDERAL-STATE
INSPECTION

FicURe 5.

(d) Other identification marks. Prod-
ucts may be Inspected on & lot inspection
basis as provided in this part and identi-
fled by an official inspection mark sim-
flar In form and design to figure 6 of
this paragraph. The use of this mark or
other comparable identification marks
may be required by the Administrator
whenever he determines that such iden-
tification is necessary in order to main-
tain the identity of lots which have been
inspected and certified.

US DEPT OF AGRICULTURE
INSPECTED

AUG 2'¢ 1966
1

Prounx 8,
§ 51.50 Custody of official inspection
marking devices.

All official inspection marking devices
as shown in figure 6 of §51.49 shall be
kept in the custody of the Consumer
and Marketing Service and accurate rec-
ords shall be kept of these devices. Each
inspection gffice shall keep a record of
the devices assigned to it. Such devices
shall be distributed only to authorized

FEDERAL REGISTER, VOL. 32, NO. 212—WEDNESDAY, NOVEMBER 1, 1967




15072

employees of the Department who shall

- keep the devices in their official posses-
sion or control at all times and keep
complete records of such devices.

§ 5151 Prohibited uses of approved

identification.

No label or advertising material used
on, or in conjunction with any product,
shall bear a brand name, trademark,
product name or any other descriptive
material that incorporates, resembles,
simulates, or alludes to any official U.S.
Department of Agriculture grade mark,
grade statement, continuous inspection
legend, sampling mark or sampling state-
ment, or combination of one or more
thereof.

§51.52 Licensing and identification of
certain official devices.

The Administrator may issue licenses
permitting the manufacture, identifica-
tion, distribution, and sale of any official
device designated as a USDA color stand-
ard, defect gulde or other similar aid
under such terms and conditions as may
be specified by the Administrator. Li-
censes shall be available to all persons
meeting conditions prescribed by the
Administrator, shall be nonexclusive, and
shall be revocable for cause, No person
shall manufacture, identify, distribute
or sell any such official device except at
the direction of or under license from the
Administrator. Such official devices may
be marked, tagged or otherwise desig-
nated with the prefix “USDA" together
with other ldentifying words or symbols,
as prescribed by the license,

REQUIREMENTS FOR PLANTS OPERATING UN-

pER CONTINUOUS INSPECTION ON A CoN-
TRACT Basis

§ 5153 Continuous inspections.

Continuous inspection service which
is associated with the use of the approved
shield showing the US, grade, the ap-
proved continuous inspection legend, or
both, on the container may be furnished
whenever inspectors are available, the
facilities and conditions are satisfactory
for the conduct of the service, and there
is a signed contract between the appli-
cant and the Department or a coopera-
tive Federal-State Inspection Agency in
which it is agreed that such service will
be conducted subject to regulations gov-
erning the inspection and certification of
fresh fruits, vegetables, and other prod-
ucts, contained in this part and any ad-
ditional and supplemental instructions
issued by the Department or such in-
structions issued by a cooperating agency
which are not inconsistent with those is-
sued by the Department,

§ 51.54 Plant survey.

Prior to the Inauguration of continu-
ous Federal or Federal-State Inspection
Service on a contract basis, the Adminis-

trator will make or cause to be made a
survey and Inspection where such serv-
ice is to be performed to determine
whether the premises, plant and facili-
tles are sultable and adequate for the
performance of such service in accord-

RULES AND REGULATIONS

ance with the regulations in this part,
including, but not limited to require-
gnlegxgts contained in §§51.54 through

§ 51.55 Premises.

The premises shall be free from con-
ditions objectionable to packing opera-
tions, Including, but not limited to litter,
waste and refuse within the immediate
vicinity of the plant bulldings; exces-
sively dusty roads, yvards or parking lots,
and poorly drained areas.

§51.56 Buildings and structures.

The packing plant buildings shall be
properly constructed and maintained in
& sanitary condition, including, but not
limited to the following requirements:

(a) There shall be sufficient light con-
sistent with the use to which the particu-
lar portion of the building is devoted and
to permit efficient cleaning. The grading
beilts and bins shall be provided with suf-
ficient proper nonglaring light to insure
adequacy of grading and inspection
operations;

(b) If the product is washed there
shall be ample supply of water of a safe
and sanitary quality with adequate fa-
cilities for its distribution throughout
the plant and washing machinery;

(¢) There shall also be an efficient
waste disposal and plumbing system
maintained in good repair;

(d) Each room in which the product
is graded or stored shall be designed and
constructed as to insure operating con-
ditions of a clean and orderly character
and shall be maintained in a clean and
sanitary manner; and,

(e) Every practical precaution shall
be taken to exclude dogs, cats, rodents
and other vermin from the rooms in
wtl;lcl; the products are to be graded or
stored,

§51.57 Facilities.

Each packing plant shall be equipped
with adequate sanitary facilities and
recommodations, including but not being
limited to the following:

(a) There shall be a sufficient number
of adequately lighted toilet rooms, ample
in size and conveniently located. Toilet
rooms shall be adequately screened and
equipped with self-closing doors, and
shall have independent outside ventila-
tion;

(b) Adequate lavatory accommoda-
tions and supplies shall be placed at such
locations In or near tollet rooms as to
insure the cleanliness of each person
who grades or handles the product to be
inspected; and

(¢c) Suitable facilities for cleaning
shall be provided at convenient locations
in the plant,

§51.58 Equipment
All equipment used for receiving,
washing, grading, packaging or storing
shall be of such design, material and
construction that it may be kept clean.
§ 51.59 Operations and operating pro-
cedures.,

(a) The inspector shall refuse to per-
mit the use of the official shield with

grade mark or continuous inspection leg-
end on packages if the produce Is from »
field or orchard having a disease or other
condition which may not be apparent on
individual specimens at packing time
but which may cause the product to ma-
terially decrease in quality after packing

(b) All products which are certificd
shall be subjected to continuous inspec-
tion throughout the packing operations

(¢) The inspectors are available for
consultation purposes but shall not be-
come involved in plant operations.

(d) The Inspection Service will not
be responsible for damages occurring
through any act of commission or omis-
sion on the part of its inspectors when
engaged In rendering continuous inspec-
tion service; for packing errors or mis-
branding of products; or for failure to
supply enough inspectors during any pe-
riod of service provided under the con-
tract,

(e) The applicant for continuous in-
spection shall:

(1) Conform to all applicable regula-
tions under which the continuous inspec-
tion service is conducted,

(2) Use only raw material which has
been handled or stored under conditions
which insures its suitability for pack-
ing; maintain the plant designated here-
in in such sanitary condition and to
employ such methods of handling raw
materials for packing as may be neces-
sary to conform to the sanitary require-
ments prescribed in this part.

(3) Not permit any of his marks or
labels or buyers’ and distributors’ mark
or labels applied by him on which refer-
ence is made to continuous inspection to
be used on any product not packed under
this continuous inspection service; o
permit any of his marks or labels or
buyers' and distributors’ marks or labels
applied by him on which reference !s
made to any U.S. Grade to be used on any
product which does not meet the require-
ments of such grade; or to supply labels
bearing reference to continuous Inspec-
tion service to another plant unless tic
products to which such labels are to b
applied have been packed under continu-
ous inspection.

(4) Purnish any reports of packaging
and output of products inspected, as may
be requested by the inspection agencies

(5) Make available to Inspectors ade-
quate office epace in the designated plant
and furnish suitable desks and office
equipment for the proper care of inspec-
tion records.

(6) Make his laboratory or other fa-
cilities and necessary equipment avail-
able for the use of inspectors in making
inspection of samples.

(7) Furnish if required, such steno-
graphic and clerical assistance as may be
necessary in the typing of certificates and
reports and the handling of official cor-
respondence, as well as the labor incident
to drawing of samples and facilitating
adequate inspection procedure when
necessary.

(8) Submit to the Consumer and Mar-
keting Service, through the inspeclor
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assigned to the plant or other representa-
tive of, the Inspection Service for ap-
proval prior to use, copies or proof of each
packer's or distributor’s label bearing or
referring in any manner to official iden-
tification of the designated packaged
products hereunder.

(9) Not make deceptive, fraudulent, or
unguthorized use in his advertising, or
otherwise, of the continuous inspection
wervice, the inspection certificates or re-
ports issued, or the containers on which
the shield of the Department is identified,
in connection with the sale of any of the
packaged products; and to submit to
the Consumer and Marketing Service
through the Inspector assigned to the
plant or other representative of the In-
spection Service, for approval to use any
proposed advertising in which reference
is made to the Inspection Service.

251,60 Termination of contracts,

In case the applicant wishes to termi-
nate the contract he agrees either to con-
tinue the service until all unused con-
tainers, labels and advertising material
on hand or in the possession of his sup-
plier bearing the Department shield, or
reference to contintious Inspection serv-
iee have been used, or to destroy such
containers, labels and advertising mate-
rial, or to obliterate the Department
shield and all other reference to the con-
tinuous inspection service on sald con-
tainers, labels, and advertising material,
or otherwise furnish assurance satisfac-
tory to the Consumer and Marketing
Service that such containers, labels and
advertising material will! not be used in
violation of the terms and conditions of
this agreement. In case the continuous
inspection service is terminated for cause
by the Consumer and Marketing Service,
the applicant agrees to destroy all un-
used contalners, labels and advertising
material on hand bearing the Depart-
ment shield, or reference to continuous
Inspection service, or to obliterate the
Department shield, and all reference to
the continuous inspection service on sald
containers, labels and advertising mate-
rial or otherwise furnish assurance sat-
isfactory to the Consumer and Marketing
Service that such containers, labels and
advertising material will not be used in
violation of the terms and conditions of
the agreement. .

§ 51.61 Congressional interest in con-
tracis,

No member of, or delegate to Con-
eress, or Resident Commissioner, shall be
admitted to any share or part of any
contract provided for in the regulations
in this subpart or to any benefit that may
arise therefrom, but this provision shall
not be construed to extend to such con-
tract if made with a corporation for its
keneral benefit, and shall not extend to
any benefits that may accrue from the
contract to a member of, or delegate to
Congress, or a Resident Commissioner in
his capacity as a farmer,

The Regulations Governing the In-
spection, Certification, and Standardiza-
tion of Presh Fruits, Vegetables and
other Products contained in this sub-

RULES AND REGULATIONS

part shall become effective December 1,
1967,

Dated: October 24, 1967.

G. R. GrANGE,
Deputy Administrator,
Marketing Services.

[FPR. Doc, 67-12760; Piled, Oct. 31, 1967;
8:46 nam.)

PART 51—FRESH FRUITS, VEGETABLES
AND OTHER PRODUCTS (INSPEC-
TION, CERTIFICATION AND STAND-
ARDS)

Subpart—U.S. Standards for Grades
of Pecans in the Shell*

On September 7, 1967, a notice of pro-
posed rule making was published in the
FepenaL RecisTer (32 F.R, 12789) re-
garding a proposed revision of the US,
Standards for Grades of Pecans in the
Shell (7 CFR 51,1400-51.1418).

Statement of considerations leading
to the revigion of the grade stundards,
Several communications have been re-
ceived relative to the revised standards
since their publication under notice of
proposed rule making. A number of
recommendations for changes were made
by the industry.

In the light of the avallable informa-
tion and the recommendations and com-
ments from the industry, it is determined
that some adjustments are needed in the
proposed revised standards. The pro-
visions of the standards as published
herein are the same as proposed, except
for the following changes:

In §51.1403, the counts of the num-
bers of pecans per pound in the four
size classifications are increased by ap-
proximately 5 percent. For example, the
requirement for “Extra Large" size has
been 53 to 60 nuts per pound, and is now
56 to 62 nuts per pound. These changes
are made because of thé gradual slight
decrease in recent years of the average
welght of Individual nuts of a given
diameter.

In §51.1406 Tolerances, paragraph
(a) (2) (U.S, No. 1 kernel defects) has
been rearranged and reworded for clari-
fication. Also, that portion of the total
tolerance which may be applied to defec-~
tive kernels of all classes is increased
from 10 to 12 percent. This change has
been made as 8 result of convineing evi-
dence that the proposed 10-percent limi-
tation on defects other than damage by
skin discloration was unreasonably re-
strictive,

In order to balance the increase from
10 to 12 percent permitted for general
kernel defects, the separate tolerance for
skin color defects Is reduced from 10 to
8 percent. This tolerance applies only to
kernels which are one color classification
darker than the specified minimum skin

'Packing of the product Iin conformity
with the requirements of these standards
ghall not excuse fallure to comply with the
provizions of the Pederal Food, Drug, and
Cosmetic Act or with applicable State laws
and regulations.
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color but which otherwise are of US.
No. 1 quality.

Paragraph (b)(2) of §51.1405 Is
changed in two respects to make the tol-
erances for kernel defects in the US.
Commercial grade more restrictive. The
total tolerance for kernel defects is re-
duced from 35 to 30 percent. Also a pro-
vision is added which restricts to 6 per-
cent the number of defective kernels of
the so-called “inedible” class which may
be permitted within the 10 percent tol-
erance for “serious defects.” These
changes were requested by the indus-
try in order to reflect a trade demand for
a somewhat higher minimum quality re-
quirement in the Commercial grade.

The “Small” size classification, inad-
vertently omitted from the published
proposal, is added, and reflects the count
adjustment,

All other provisions of the revision of
the standards as published on September
7. 1867 remain unchanged.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesald notice,
the following U.S, Standards for Grades
of Pecans in the Shell are hereby pro-
mulgated pursuant to the Agricultural
Marketing Act of 1946 (60 Stat, 1087, as
amended; 7 US.C. 1921-1627).

Guanxs
Sec.
51.1400
51.1401

US. No. 1,
U.S. Commereial.

UNCLASSIFIED
Unclassified.
SmE CLASSIFICATION
Size classification.

51,1402

51.1403
KaNel COoLOR CLASSIFICATION
Kernel color classification,
ToLERANCES

Tolerances,

51.1404

51.1405

APPLICATION OF STANDARDS

Application of standards,
DeriNiTIONS

Falrly uniform In color,

Loose extraneous or foreign ma-
terinl.

Well developed.

Falrly well developed.

Foorly developed.

Well cured.

Light color.

Light amber color,

Amber color,

Dark amber color,

51.1417 Damnage.

51.1418 Serious damage.

Avrrorrry: The provisions of this sub-
part issued under secs. 203, 205, 60 Stat.
1087, as nmended; 1000 as amended; 7 US.C,
1622, 1624.

2 GRADES
§51.1400 U.S. No. 1.
“U.8. No. 1" consists of pecans in the

shell which meet the following require-
ments:

(a) Free from loose extraneous or
forelgn material

(b) Shells are:

(1) Fairly uniform in color; and,

(2) Free from damage by any cause,

51.1406

51.1407
51.1408

51.1409
51.1410
51.1411
51.1412
51.1413
51.1414
51.1415
51.1416
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