
32 THE PRESIDENT

I  call upon the President’s Council on Recreation and Natural 
Beauty, the Citizen’s Advisory Committee on Recreation and Natural 
Beauty, and all Federal officials and agencies to cooperate, consistent 
with their authorities and available funds, in providing technical as
sistance and support to the young people. I t  is an investment in better 
environment, and-in better citizenship.

I  further call upon all citizens to be alert to the activities and hopes 
of our young people, to hear their requests, to encourage and assist 
them, and with them to grow more aware of the beauty of America 
and the ways in which we can preserve it.

IN  WITNESS WHEREOF, I  have hereunto set my hand and 
caused the Seal of the United States of America to be affixed.

DONE at the City of Washington this 28th day. of 
December in the year of our Lord nineteen hundred and 
sixty-six, and of the Independence of the United States 
of America the one hundred and ninety-first.

By the President:

Secretary of State.
[F.R. Doc. 67-124; Filed, Jan. 3,1967; 2: 05 p.m.]
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Rules and Regulations
Title 7— AGRICULTURE

Chapter II— Consumer and Marketing 
Service (Consumer Food Programs), 
Department of Agriculture 

[Amdt. 6]

PART 210— NATIONAL SCHOOL 
LUNCH PROGRAM

Requirements for Participation
Regulations for the operation of the 

general cash-for-food assistance phase 
of the National School Lunch Program 
(28P.R. 1247) as amended (28 P.R. 11531, 
29 P.R. 311, 29 P.R. 14619, 30 P.R. 15402, 
31 F.R. 14924) are hereby amended as 
follows:

In § 210.8, paragraph (d), subpara
graph (13),subdivisions (ii) and (iii) are 
revised to read as follows:
§ 210.8 Requirem ents for  participation. 

* * * * *
(d) * * *
(13) * * *
(ii) Program income {receipts), (a) 

Prom children's payments.
(b) From Federal school lunch reim

bursement.
(c) From all other sources, including 

Federal reimbursement under the Spe
cial Milk Program and the School Break
fast Program.

(iii) Program expenditures for the 
School Lunch, Special Milk, and School 
Breakfast Programs. (Supported by in
voices, receipts, or other evidence of ex
penditures.)

(a) For food.
(b) For labor.
(c) All other expenditures. 

* * * * *
This amendment shall be effective 

January 1, 1967.
Approved: December 30, 1966.
[seal] J ohn A. S chnittker,

Acting Secretary.
[F.R. Doc. 67-93; Filed, Jan. 4, 1967; 

8:49 a.m.]

PART 220— SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PROGRAMS

Regulations are hereby issued for the 
operation of the School Breakfast Pro
gram and the Nonfood Assistance Pro
gram pursuant to the authority con
tained in the Child Nutrition Act of 
1966, Public Law 89-642, 80 Stat. 885.

G eneral
Sec.
220.1 General purpose and scope.
220.2 Definitions.
220.3 Administration of School Breakfast

and Nonfood Assistance Programs.

School Breakfast P rogram

Sec.
220.4 Apportionment of funds to States.
220.5 Payments to States. —
220.6 Use of funds hy State Agencies.
220.7 Requirements for school participa

tion.
220.8 Nutritional requirements for Break

fasts.
220.9 Reimbursement payments.
220.10 Effective date for reimbursement.
220.11 Reimbursement procedure.

Nonfood Assistance P rogram

220.12 Apportionment of funds to States.
220.13 Payments to States.
220.14 Matching of funds.
220.15 Use of funds.
220.16 Requirements for participation.
220.17 Reimbursement payments.
220.18 Reimbursement procedure.

M iscellaneous P rovisions Applicable to 
Bo th  P rograms

220.19 Special responsibilities of State
Agencies.

220.20 Claims against schools.
220.21 Administrative analyses and audits.
220.22 Prohibitions.
220.23 Other provisions.
220.24 Program information.

Au t h o r it y : The provisions of this Part 220 
issued under sec. 10, 80 Stat. 889, 42 U.S.C. 
1779.

G eneral

§ 2 2 0 .1  G eneral purpose and scope.
Sections 4 and 5 of the Child Nutrition 

Act of 1966 authorize the apportionment 
of funds to the States to assist them (a) 
to initiate, maintain, or expand nonprofit 
breakfast programs in schools, and (b) 
to supply schools drawing attendance 
from areas in which poor economic con
ditions exist with equipment for the 
storage, preparation, transportation, and 
serving of food. This part announces 
the policies and prescribes the regula
tions necessary to carry out these provi
sions of the Act.
§ 2 2 0 .2  D efin ition s.

For the purpose of this part the term :
(a) “Act” means the Child Nutrition 

Act of 1966.
(b) “Attendance unit” means a build

ing or a complex of buildings and sup
porting facilities in which instruction is 
provided for classes of high school grade 
or under.

(c) “Breakfast” means a meal served 
to school children at the beginning of a 
school day which meets the nutritional 
requirements set out in this part.

(d) “C&MS” means the Consumer and 
Marketing Service of the U.S. Depart
ment of Agriculture.

(e) “CFPDO” means Consumer Food 
Programs District Office (s), of the Con
sumer and Marketing Service of the U.S. 
Department of Agriculture.

(f) “Cost of obtaining food” means 
the purchase price of agricultural com
modities and other foods purchased for 
and used in the School Breakfast Pro
gram.

(g) “Department” means the U.S. De
partment of Agriculture.

(h) “Equipment” means articles and 
facilities, other than land and buildings, 
for the storage, preparation, transporta
tion, and serving of food.

(i) “Fiscal year” means a period of 12 
calendar months beginning with July 1 
of any calendar year and ending with 
June 30 of the following calendar year.

(j) “Milk” means unflavored milk 
which meets State and local standards 
for fluid whole milk and flavored milk 
made from fluid whole milk which meets 
such standards, and in those areas of 
Alaska, Guam, and Hawaii where a suf
ficient supply of fresh fluid whole milk 
cannot be obtained shall also include re
combined or reconstituted fluid whole 
milk, and in American Samoa, Puerto 
Rico, and the Virgin Islands shall also 
include reconstituted nonfat dry milk.

(k) “National School Lunch Pro
gram” means the program authorized by 
the National School Lunch Act.

(l) “Nonfood Assistance Program” 
means the program authorized by sec
tion 5 of the Child Nutrition Act of 1966.

(m) “Nonprofit private school” means 
a nonpublic school that is exempt from 
income tax under the Internal Revenue 
Code, as amended.

(n) “OIG” means the Office of the In
spector General of the U.S. Department 
of Agriculture.

(o) “Participation rate” means a 
number equal to the number of lunches 
meeting the minimum requirements pre
scribed by the Secretary pursuant to sec
tion 9 of the National School Lunch Act, 
served in the preceding fiscal year by 
schools participating in the National 
School Lunch Program, as determined 
by the Secretary.

(p) “School B r e a k f a s t  Program” 
means the program authorized by sec
tion 4 of the Child Nutrition Act of 1966.

(q) “School” means the governing 
body responsible for the administration 
of a public or nonprofit private “school” 
of high school grade or under, as recog
nized by the laws of the State, and, in 
the case of Puerto Rico, also includes 
nonprofit child-care centers certified as 
such by the Governor of Puerto Rico. 
“School of high school grade or under” 
shall include preschool programs oper
ated as part of the school system. The 
term “school” also includes a nonprofit 
agency to which the school has delegated 
authority for the operation of its non
profit feeding program.

(r) “Secretary” means the Secretary 
of Agriculture.

(s) “SLD” means the School Lunch 
Division, Consumer Food Programs of 
the Consumer and Marketing Service of 
the U.S. Department of Agriculture.

(t) “State” means any of the 50 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Vir
gin Islands, Guam, or American Samoa.
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34 RULES AND REGULATIONS

(u) “State Agency” means the State 
educational agency.

(v) “State educational agency” means, 
as the State legislature may determine,
( 1 ) the chief State school officer (such as 
the State Superintendent of Public In
struction, Commissioner of Education, or 
similar officer), or (2) a board of educa
tion controlling the State department of 
education.
§ 2 2 0 .3  Adm inistration o f  School B reak

fast and N onfood Assistance Pro
gram s.

(a) Within the Department, C&MS 
shall act on behalf of the Department in 
the administration of the programs cov
ered by this part. Within C&MS, SLD 
shall be responsible for administration 
of the programs.

(b) Within the- States, responsibility 
for the administration of the programs 
in schools shall be in the State Agency, 
except that CFPDO shall administer the 
programs in nonprofit private schools of 
any State where the State Agency is not 
permitted by law to disburse Federal 
funds paid to it under the Act to non
profit private schools. References in 
this part to “CFPDO where applicable” 
are to CFPDO as the agency administer
ing the programs in nonprofit private 
schools.

(c) Each State Agency desiring to 
take part in either of the programs shall 
enter into a written agreement with the 
Department for the administration of 
the program in the State in accordance 
with the provisions of this part. Any 
such agreement shall cover the opera
tion of the program during a period 
which shall not extend beyond the end 
of the fiscal year in which the agreement 
became effective unless the agreement is 
extended for succeeding fiscal years at 
the option of the Department.

S chool Breakfast P rogram

§ 2 2 0 .4  A pportionm ent o f  funds to  
States.

(a) The Secretary shall apportion any 
funds made available for the School 
Breakfast Program in accordance with 
the provisions of section 4 of the Act.

(b) C&MS shall withhold a share of 
the funds apportioned to any State for 
the School Breakfast Program for the 
nonprofit private schools of that State, 
if the State Agency does not administer 
the program in such schools. The funds 
so withheld by C&MS shall be an amount 
which bears the same ratio to the School 
Breakfast Program funds apportioned to 
that State as the participation rate of all 
nonprofit private schools of the State 
bears to the participation rate of all 
schools in the State.
§ 2 2 0 .5  Paym ents to  States.

Funds apportioned to any State for 
the School Breakfast Program, except 
any funds withheld for nonprofit private, 
schools, shall be made available by 
means of Letters of Credit issued by 
C&MS to appropriate Federal Reserve 
Banks in favor of the State Agency. 
Such Letters of Credit shall be designed 
to provide funds for the State Agency 
for the operation of the School Break

fast Program in such amounts and at 
such times as the funds are needed to 
reimburse schools. As soon as practi
cable after funds are made available to 
C&MS, C&MS shall prepare a Letter of 
Credit for each State with which it has 
an agreement. Notwithstanding the 
foregoing provisions, if funds are made 
available by Congress for the operation 
of the program under a continuing res
olution, pending an appropriation of 
funds for a fiscal year, Letters of Credit 
shall reflect only the amounts available 
for the effective period of the resolution. 
The State Agency shall obtain funds 
needed to reimburse schools through 
presentation by designated State officials 
of a Payment Voucher on Letter of 
Credit (Treasury Department Form 
SF-218) to a local commercial bank for 
transmission to the appropriate Federal 
Reserve Bank, in accordance with pro
cedures prescribed by C&MS and ap
proved by the U.S. Treasury Depart
ment. The State Agency shall draw only 
such funds as are needed to pay claims 
certified for payment and shall use such 
funds without delay to pay the claims. 
The State Agency shall report informa
tion on the use of program funds on a 
monthly basis to C&MS on a form pro
vided for it. Notwithstanding the fore
going provision for the use of Letters of 
Credit, program funds shall be made 
available to the State Agency in the Dis
trict of Columbia by means of Treasury 
Department checks.
§ 2 2 0 .6  Use o f  funds by State Agencies.

School Breakfast Program funds shall 
be used only to reimburse schools in con
nection with breakfasts served to needy 
children of high school grade or under 
in accordance with the provisions of this 
part during the fiscal year for which 
such funds are appropriated.
§ 2 2 0 .7  R equirem ents for  school partic

ipation.

(a) Any school desiring to participate 
in the School Breakfast Program shall 
make written application for participa
tion to the State Agency, or CFPDO 
where applicable. The school’s need to 
participate in the program shall be re
viewed annually by the State Agency or 
CFPDO, where applicable.

(b) Applications shall include the 
name and address of the school and the 
following information: (1) The begin
ning date of breakfast service under the 
program; C2) the estimated average

x daily attendance or membership; (3) the 
proportion of children enrolled travelling 
various distance mileages to reach school 
each day; (4) the price to be charged 
children for breakfasts; (5) the eco
nomic condition of the area from which 
the school draws attendance; (6) the 
needs of pupils in the school for free or 
reduced price breakfasts; and (7) the 
need of the school for additional assist
ance as reflected by the financial posi
tion of any food service program in the 
school.

(c) In selecting schools, the State edu
cational agency or CFPDO where appli
cable, shall, to the extent practicable, 
give first consideration to those schools

drawing attendance from areas in which 
poor economic conditions exist and to 
those schools to which substantial pro
portions of the children enrolled must 
travel long distances daily. If sufficient 
funds are available consideration shall 
be given to other schools.

(d) In no event shall any school 
which operates the food or milk service 
in any attendance unit under a con
tractual arrangement with a concession
aire or food service management com
pany or under a similar arrangement be 
eligible for participation in the School 
Breakfast Program with respect to such 
attendance unit, even though the school 
or such attendance unit obtains no profit 
from the operation of such food or milk 
service.

(e) Schools selected for participation 
shall enter into a written agreement with 
the State Agency or, in those States in 
which CFPDO administers the program 
in private schools, the private schools 
selected for participation shall enter into 
an agreement with the Department. 
Such agreements shall be on a form ap
proved by SLD and shall provide that the 
school shall: (1) Operate nonprofit food 
service programs, using all of the income 
accruing to the programs solely for the 
operation or improvement of such serv
ice: Provided, however, That such in
come shall not be used to purchase land, 
to acquire or construct buildings, or to 
make alterations of existing buildings;
(2) serve breakfasts which meet the 
minimum requirements prescribed in 
§220.8 during a period designated as the 
breakfast period by the school; (3) price 
the breakfast as a unit; (4) supply free 
or reduced price breakfasts only to chil
dren who are determined by local school 
authorities to be unable to pay the full 
price thereof ; and require that those who 
are able to pay the full price do so; (5) 
make no discrimination against any child 
because of his inability to pay the full 
price of the breakfasts; (6) claim reim
bursement for breakfasts served at the 
assigned rate; (7) submit claims for re
imbursement in accordance with proce
dures established by the State Agency, or 
CFPDO where applicable; (8) maintain, 
in the storage, preparation and service 
of food, proper sanitation and health 
standards in conformance with all ap
plicable State and local laws and regula
tions; (9) purchase, in as large quanti
ties as may be efficiently utilized in its 
breakfast program, foods designated as 
plentiful by the State Agency, or CFPDO, 
where applicable; (10) accept and use, in 
as large quantities as may be efficiently 
utilized in its breakfast program, foods 
donated by the Department under the 
authority of section 32 of the Act of 
August 24, 1935, as amended, section 416 
of the Agricultural Act of 1949, as 
amended, and section 709 of the Food 
and Agriculture Act of 1965 (foods 
donated under the authority of section 
6 of the National School Lunch Act are 
not to be distributed to schools for use 
in the School Breakfast Program) ; (ID 
maintain necessary facilities for storing, 
preparing, and serving food; (12) main
tain full and accurate records of its
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breakfast program, including records 
with respect to the following:

(i) Breakfast service, (a) Daily num
ber of breakfasts served to children.

(b) Daily number of breakfasts served 
free or at reduced price to children.

(ii) Program income {receipts), (a) 
From children’s payments.

(b) From Federal reimbursement.
(c) From all other sources.
(iii) Breakfast Program Cost (sup

ported by invoices, receipts or other evi
dence of expenditure). (a) For food.

(b) For labor.
(c) All other costs related directly to 

the Breakfast Program.
Such records shall be retained for a 
period of 3 years after the end of the 
fiscal year to which they pertain; (13) 
upon request, make all accounts and 
records pertaining to its breakfast pro
gram available to the State Agency, to 
C&MS and to OIG for audit or adminis
trative review at a reasonable time and 
place.

(f) Schools operating a breakfast pro
gram may serve children from other 
schools which are eligible to participate 
under this part, whether or not such 
other schools operate breakfast pro
grams, and may make a claim for reim
bursement in connection with breakfasts 
served children from all eligible schools. 
In States in which CFPDO administers 
the program in nonprofit private schools, 
any public school operating a breakfast 
program under this part may serve chil
dren from an eligible private school, or 
any private school operating a breakfast 
program under this part may serve chil
dren from an eligible public school, and 
separate claims for reimbursement may 
be made in connection with breakfasts 
served children from each type of school, 
provided both schools shall enter into a 
special agreement with the State Agency 
and with the Department covering the 
preparation and serving of breakfasts, 
the keeping of records, and the submis
sion of claims and reports.
§ 220.8  N utritional requirem ents for  

breakfasts.
(a) A breakfast shall contain, as a 

minimum, each of the following food 
components in the amounts indicated:

(1) One-half pint of fluid whole milk 
served as a beverage or on cereal or used 
in part for each purpose.

(2) A one-half cup serving of fruit or 
full-strength fruit or vegetable juice.

(3) One slice of whole-grain or en
riched bread; or an equivalent serving of 
combread, biscuits, rolls, muffins, etc., 
made of whole-grain or enriched meal or 
flour; or three-fourths cup serving of 
whole-grain cereal or enriched or forti
fied cereal; or an equivalent quantity of 
any combination of any of these foods.

(b) (1) To improve the nutrition of 
the participating children breakfasts 
shall also include as often as practicable 
Protein-rich foods such as one egg; a one 
ounce serving (edible portion as served) 
of meat, poultry, or fish; or one ounce of 
cheese; or two tablespoons of peanut 
butter; or an equivalent quantity of any 
combination of any of these foods.

RULES AND REGULATIONS

(2) Additional foods may be served 
with breakfasts as desired.

(c) If emergency conditions prevent 
a school normally having a supply of 
milk from temporarily obtaining delivery 
thereof, the State Agency, or CFPDO 
where applicable, may approve reim
bursement for breakfasts served without 
milk during the emergency period.
§ 2 2 0 .9  R eim bursem ent paym ents.

(a) Reimbursement shall be paid only 
in connection with breakfasts meeting 
the requirements of § 220.8.

(b) The maximum rate of reimburse
ment shall be 15 cents per breakfast 
served: Provided, however, That where 
all or nearly all the attending children 
are in need of free breakfasts and the 
school is financially unable to meet this 
need the State Agency or CFPDO, where 
applicable, may authorize financial as
sistance in an amount not to exceed 80 
per centum of the operating costs of the 
breakfast program, including the cost of 
obtaining, preparing and serving food. 
Schools shall justify the need for such 
additional assistance in their applica
tions to the State Agency or CFPDO,. 
where applicable. The State Agency or 
CFPDO shall assign a rate to each school.

(c) Schools shall be reimbursed on the 
basis of the number of breakfasts served 
to children times the assigned rate, or 
for the cost of obtaining food, whichever 
is the lesser.
§ 2 2 0 .1 0  Effective date for  reim burse

m ent.
Reimbursement payments under the 

School Breakfast Program may be made 
only to schools operating under an agree
ment with the State Agency or the De
partment, and may be made only after 
execution of the agreement. Such pay
ments may include reimbursement in 
connection with breakfasts served in ac
cordance with provisions of the program 
in the calendar month preceding the 
calendar month in which the agreement 
is executed.
§ 2 2 0 .1 1  R eim bursem ent procedure.

(a) Each State Agency, or CFPDO 
where applicable, shall require schools to 
submit a “Claim for Reimbursement” on 
a calendar month basis: Provided, how
ever, That not more than 10 days of the 
beginning or ending month of program 
operations in the fiscal year may be com
bined with the claim of the month im
mediately following the beginning month 
or preceding the ending month. No 
claim for reimbursement which combines 
the ending month of one fiscal year and 
the beginning month of the next fiscal 
year shall be permitted.

(b) Except as otherwise provided in 
paragraph (c) of this section the Claim 
for Reimbursement shall include the fol
lowing items: (1) The month and year 
for which claim is made; (2) the name 
and address of the school; (3) the total 
number of breakfasts served to children, 
the assigned rate of reimbursement for 
such breakfasts and the total amount of 
reimbursement claimed; (4) the number 
of free or reduced price breakfasts; (5) 
the quantity of purchased food used in
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the program and the cost of obtaining 
such food; (6) the quantity of federally 
donated foods used; (7) the cost of the 
labor used for the program and all other 
costs directly related to the program, and 
(8) income from sale of breakfasts.

(c) In submitting a claim each school 
shall certify that the claim is true and 
correct; that records are available to 
support the claim; and that payment has 
not been received. Where a school par
ticipates in both the School Breakfast 
Program and the National School Lunch 
Program, all income and expenditures 
incident to the operation of the School 
Breakfast Program shall be included also 
as a part of the related entries on the 
claims submitted under the National 
School Lunch Program.

Nonfood Assistance P rogram

§ 2 2 0 .1 2  A pportionm ent o f  fun ds to
States./

(a) Any funds made available for non
food assistance under section 5 of the 
Act shall be apportioned among the 
States during each fiscal year on the 
same basis as apportionments are made 
under section 4 of the National School 
Lunch Act, as amended, except that ap
portionment to American Samoa for any 
fiscal year shall be on the same basis as 
the apportionment to the other States.

(b) A share of the funds apportioned 
to any State for the Nonfood Assistance 
Program shall be withheld by C&MS for 
the nonprofit private schools of that 
State if the State Agency does not ad
minister the program in such schools. 
The funds so withheld by C&MS shall be 
an amount which bears the same ratio 
to the Nonfood Assistance Program funds 
apportioned to that State as the partici
pation rate of all nonprofit private 
schools of the State bears to the partici
pation rate of all schools in the State.
§ 2 2 0 .1 3  Paym ents to  States.

Funds apportioned to any State for 
the Nonfood Assistance Program, except 
any funds withheld for nonprofit private 
schools, shall be made available by 
means of Letters of Credit issued by 
C&MS in the same manner as that set 
forth in § 220.5.
§ 2 2 0 .1 4  M atching o f  funds.

(a) During any fiscal year, payments 
made by C&MS to each State Agency, 
and the payment made by C&MS to any 
nonprofit private school in any State, 
shall be upon the condition that at least 
one-fourth of the cost of any equipment 
financed under this part shall be borne 
from sources within the State.

(b) Funds from sources within the 
State shall include any source of State 
or local funds other than Federal grants 
and children’s payments obtained by the 
school through any of its nonprofit food 
services.

(c) It shall be the responsibility of the 
State Agency, or CFPDO where appli
cable, to determine whether the require
ments for financing from sources within 
the State are being met. In the event it 
appears that such requirements will not 
be met, the State Agency or CFPDO
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where applicable, shall take corrective 
action to assure compliance.
§ 2 2 0 .1 5  Use o f  funds.

Nonfood Assistance Program funds 
shall be used to reimburse schools draw
ing attendance from areas in which poor 
economic conditions exist, that have no 
equipment or grossly inadequate equip
ment, in connection with the cost of 
equipment to establish, maintain, and 
expand school food service programs.
§ 2 2 0 .1 6  R equirem ents for participa

tion.
(a) Schools desiring to participate in 

the Nonfood Assistance Program shall 
make written application to the State 
Agency, or CFPDO, where applicable. 
Applications shall include the name and 
address of the school and the following 
information:

(1) A detailed description of the 
type(s) of equipment needed to provide 
a food service to the children; (2) the 
vendor’s statement on the estimated 
cost(s) of such equipment, including in
stallation; (3) the anticipated delivery 
and installation date; (4) a detailed ex
planation justifying the need for equip
ment and explaining the inability of the 
school to finance the food service equip
ment needed; (5) a description of the 
source of any State or local funds which 
will be used to meet a share of the cost 
of the equipment obtained under the 
Nonfood Assistance Program, and the 
manner in which payment will be made 
to the vendor; and (6) if the application 
is by one attendance unit of a centralized 
or a host school operation which pro
vides a food service for other attendance 
units, the names and addresses of each 
attendance unit and the average daily 
attendance of each.

<b) Schools shall be selected for par
ticipation in the Nonfood Assistance 
Program on the basis of: (1) The rela
tive need of the school for assistance in 
acquiring equipment to operate an ade
quate feeding program and (2) the 
amount of funds available to the State 
agency or CFPDO, where applicable.

(c) Schools selected for participation 
shall enter into a written agreement, on 
a form approved by SLD, with the State 
agency or CFPDO where applicable. The 
school shall agree to: (1) Participate in 
the School Breakfast Program or the 
National School Lunch Program, or both
(2) if it participates only in the School 
Breakfast Program, work toward inau
gurating a National School Lunch Pro
gram; (3) maintain full and accurate 
records to account for the receipt and 
use of all funds in connection with the 
equipment acquired under the Nonfood 
Assistance Program; (4) if it is a non
profit private school, provide at least 
one-fourth of the purchase price of such 
equipment; (5) if it is a nonprofit pri
vate school, use such equipment princi
pally in connection with the school’s 
nonprofit feeding programs under this 
part and under the National School 
Lunch Program; (6) if it is a nonprofit 
private school, in the event such equip
ment is no longer used prior to achiev
ing full depreciation, to transfer and as

sign that part of such equipment fi
nanced with Federal funds, or the 
residual value thereof, to the United 
States.
§ 2 2 0 .1 7  R eim bursem ent paym ents.

Reimbursement shall be made only in 
an amount not to exceed three-fourths 
of the total purchase price, including in
stallation charges, of the equipment de
scribed on the application approved by 
the State Agency or CFPDO, where 
applicable.
§ 2 2 0 .1 8  R eim bursem ent procedure.

(a) Each State Agency or CFPDO, 
where applicable, shall require schools to 
submit a “Claim for Reimbursement”. 
The Claim for Reimbursement shall in
clude the following items: (1) The name 
and address of the school; (2) the month 
and year the equipment was purchased;
(3) the style, model number, quantity, 
and net cost of each type of equipment, 
exclusive of transportation, installation, 
and service costs, and (4) the cost of 
transportation, installation, and service 
costs for such equipment.

(b) Each claim shall be accompanied 
by a copy of the bill, invoice, or other 
evidence of purchase and shall be made 
part of the school’s case file maintained, 
by the State Agency or CFPDO, where 
applicable.

(c) In submitting a claim each school 
shall certify that the claim is true and 
correct; that the equipment has been in
stalled and is operating; that records are 
available to support the claim, and that 
payment has not been received.

M iscellaneous P rovisions Applicable 
to Both P rograms

§ 2 2 0 .1 9  Special responsib ilities o f  State 
Agencies.

(a) Each State Agency shall maintain 
a separate account of all Federal funds 
advanced to it under the School Break
fast Program and the Nonfood Assistance 
Program, respectively, each fiscal year 
and shall maintain a current record of 
payments made to schools and of the un
expended balance remaining on hand. 
All payments made from such funds shall 
be made only upon properly certified 
vouchers.

(b) Each State Agency shall maintain 
current records on program operations 
in schools, and shall submit monthly 
reports to SLD on such operations on a 
form provided by SLD. Such records 
shall be retained for a period of 3 years 
after the end of the fiscal year to which 
they pertain.

(c) Each State Agency shall promptly 
investigate complaints received or ir
regularities noted in connection with the 
operation of either program, and shall 
take appropriate action to correct any 
irregularities. State Agencies shall 
maintain on file evidence of such inves
tigations and actions. C&MS or OIG 
shall make investigations at the request 
of the State Agency or where C&MS or 
OIG determines investigations are ap
propriate.

(d) The State Agency shall return to 
C&MS any Federal funds paid to it under 
the Act which are unobligated at the end

of each fiscal year, as soon as practicable, 
but in any event not later than 30 days 
following demand by CFPDO. The State 
Agency shall also pay to C&MS any inter
est paid or credited on Federal funds 
paid to it under the Act.

(e) State Agencies shall provide 
schools with monthly information on 
foods available in plentiful supply, based 
on information provided by C&MS.

(f ) Each State Agency shall provide or 
cause to be provided adequate personnel 
for program supervision, including in
structional and advisory services, to 
schools, and other supervisory assist
ance to assure adequacy of program op
erations. As one part of the supervisory 
assistance activities administrative eval
uations, including on-site visits to the 
schools, shall be made.

<g) The State Agency may submit to 
C&MS for approval by OIG a plan under 
which it will conduct audits in schools. 
Any State Agency satisfactorily conduct
ing, as of the effective date of this part, 
a school audit program, approved under 
the National School Lunch Program, 
may be deemed to have an approved plan, 
or such State Agency may submit its 
plans for formal approval. Audits per
formed by or on behalf of State Agencies 
shall meet standards prescribed by OIG, 
and shall be reviewed by OIG at least an
nually to the extent necessary to deter
mine compliance with such standards. 
OIG shall have the right to perform test 
audits of schools and to make audits on 
a statewide basis if it determines that 
the State audit program is not function
ing satisfactorily or if the State termi
nates its audit program.

(h) Information on schools eligible 
to receive food commodities donated by 
the Department shall be prepared each 
year by the State Agency with accom
panying information on the average 
daily number of breakfasts to be served 
in such schools. This information shall 
be prepared as early as practicable each 
fiscal year and forwarded no later than 
September 1 to the Agency of the State 
handling the distribution of donated 
commodities. The State Agency shall be 
responsible for promptly revising the in
formation to reflect additions or dele
tions of eligible schools and for providing 
such adjustment in participation data as 
is determined necessary by the State 
Agency.
§ 2 2 0 .2 0  Claims against schools.

(a) If a State Agency receives infor
mation or has reason to believe that a 
claim or a portion of a claim for reim
bursement submitted by a school is not 
properly payable under this part, it shall 
not pay the claim or such portion of the 
claim and shall advise the school of the 
reasons for nonpayment or disallowance. 
The school may submit to the State 
Agency evidence and information to 
justify the total amount claimed, or may 
submit a reclaim for the portion dis
allowed, with appropriate justification 
therefor. The State Agency may make 
reimbursement in the amount it believes 
is warranted by the evidence, subject, 
however, to the provisions of paragraph
(e) of this section.
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(b) If a State Agency receives infor
mation or has reason to believe that a 
payment already made to a school was 
not proper under this part, it shall advise 
the school of the amount and basis of the 
alleged overpayment and may request a 
refund or advise the school that the 
amount overpaid is being deducted from 
subsequent claims. The school shall 
have full opportunity to present evidence 
and information to the State Agency to 
justify the amount of reimbursement 
paid. If the State Agency determines 
that the evidence is not sufficient the 
State Agency shall collect the amount of 
the overpayment from the school by re
fund or by deduction from subsequent 
claims for reimbursement made by the 
school. If new evidence becomes avail
able to the school, it may, within a rea
sonable time after the collection, make a 
reclaim for all or a portion of the amount 
so collected, and the State may pay the 
amount of any reclaim it believes is 
warranted by the evidence, subject, how
ever, to the provisions of paragraph (e) 
of this section.

(c) The State Agency may refer to 
SLD through the CFPDO for determi
nation any action it proposes to take 
under this section.

(d) The State Agency shall maintain 
all records pertaining to action taken 
under this section. Such records shall 
be retained for a period of 3 years after 
the end of the fiscal year to which they 
pertain.

(e) If SLD does not concur with the 
State Agency’s action in paying a claim 
or a reclaim, or in failing to collect an 
overpayment, SLD shall assert a claim 
against the State Agency for the amount 
of such claim, reclaim, or overpayment. 
In all such cases the State Agency shall 
have full opportunity to submit to SLD 
evidence or information concerning the 
action taken. If, in the determination of 
SLD, the State Agency’s action was un
warranted, the State Agency shall 
promptly pay to C&MS the amount of the 
claim, reclaim, or overpayment.

(f) The amounts recovered by the 
State Agency from schools may be uti
lized, first, to make payments to schools 
for the purposes of the related program 
during the fiscal year for which the funds 
were initially available, and second to 
repay any State funds expended in the 
reimbursement of claims under the pro
gram and not otherwise repaid. Any 
amounts recovered which are not so 
utilized shall be returned to C&MS in 
accordance with the requirements of this 
part.

(g) With respect to schools in which 
the program is administered by CPPDO, 
when CPPDO disallows a claim or a por
tion of a claim, or makes a demand for 
refund of an alleged overpayment, it 
shall notify the schools of the reasons 
for such disallowance or demand and the 
schools shall have full opportunity to 
submit evidence or to file reclaims for 
any amounts disallowed or demanded in 
the same manner afforded in this section 
to schools in which the program is ad
ministered by State Agencies.
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(h) In the event that the State Agency 

or CPPDO, where applicable, finds that 
a school is failing to meet the require
ments of § 220.8 other than paragraph 
(a) (1) thereof, the State Agency or 
CFPDO need not disallow payment or 
collect an overpayment arising out of 
such failure, if the State Agency or 
CFPDO takes such other action as, in its 
opinion, will have a corrective effect.
§ 2 2 0 .2 1  Adm inistrative analyses and 

audits.
(a) Each State Agency shall provide 

C&MS with full opportunity to conduçt 
administrative analyses (including visits 
to schools) of all operations of the State 
Agency under the programs covered by 
this part and shall provide OIG with full 
opportunity to conduct audits of all op
erations of. the State Agency under such 
programs. Each State Agency shall 
make available its records, including rec
ords of the receipt and expenditure of 
funds under such programs, upon a rea
sonable request by C&MS or OIG. OIG 
shall also have the right to make audits 
of the records and operations of any 
school.

(b) In making administrative analyses 
or audits for any fiscal year, the State 
Agency, or OIG, may disregard any over
payment which does not exceed $5 or in 
the case of State Agency administered 
programs, does not exceed the amount 
established under State law, regulations 
or procedure as a minimum amount for 
which claim will be made for State losses 
generally: Provided, however, That no 
overpayment shall be disregarded where 
there are unpaid claims of the same fiscal 
year from which the overpayment can be 
deducted, or where there is evidence of 
violation of Federal or State statutes.
§ 2 2 0 .2 2  P rohibitions.

(a) In carrying out the provisions of 
this part, neither the Department nor 
the State shall impose any requirements 
with respect to teaching personnel, cur
riculum, instructions, methods of in
struction, and materials of instruction 
in any school as a condition for partici
pation in either program.

(b) The value of assistance to children 
under the Act shall not be considered to 
be income or resources for any purposes 
under any Federal or State laws, includ
ing, but not limited to, laws relating to 
taxation, welfare, and public assistance 
programs. Expenditure of funds from 
State and local sources for the mainte
nance of food programs for children shall 
not be diminished as a result of funds 
received under the Act.
§ 2 2 0 .2 3  O ther provisions.

(a) Any State Agency or any school 
may be disqualified from future partici
pation if it fails to comply with the pro
visions of this part and its agreement 
with the Department or the State Agen
cy. This does not preclude the possibil
ity of other action being taken through 
other means available where necessary, 
including prosecution for fraud under 
applicable Federal statutes. If any part 
of the money received by the State Agen-
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cy by any improper or negligent action 
is diminished, lost, misapplied, or di
verted from either program, by the State 
Agency, CFPDO may order such money 
to be replaced. Until the money is re
placed, no subsequent payment under 
that program shall be made to the State 
Agency. The State Agency shall have 
full opportunity to submit evidence, ex
planation or information concerning in
stances of noncompliance or diversion of 
funds before a final determination is 
made in such cases.

(b) Any or all of the provisions of this 
part may be withdrawn or amended at 
any time by the Department, but no 
withdrawal or amendment shall be made 
without prior written notice having been 
mailed to the State Agencies or to non
profit private schools in which the pro
gram is administered by CFPDO. No 
change in the requirements for break
fasts which increases the food costs to 
schools or which decreases the maxi
mum rates of reimbursement shall be
come effective except at the beginning 
of a fiscal year.

(c) Nothing contained in this part 
shall prevent the State Agency from im
posing additional requirements for par
ticipation in either program which are 
not inconsistent with the“ provisions of 
this part.
§ 2 2 0 .2 4  Program  inform ation.

Schools desiring information con
cerning these programs should write to 
their State educational agency or to the 
appropriate Consumer Food Programs 
District Office of C&MS as indicated 
below:

(a) In the States of Connecticut, Dela
ware, District of Columbia, Maine, 
Maryland', Massachusetts, New Hamp
shire, New Jersey, New York, Pennsyl
vania, Rhode Island, Vermont, and West 
Virginia:

Consumer Pood Programs, Northeast Dis
trict Office, C&MS, U.S. Department of 
Agriculture, 346 Broadway, New York, N.Y. 
10013.

(b) In the States of Alabama, Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, Puerto Rico, South Carolina, 
Tennessee, Virginia, and the Virgin 
Islands:

Consumer Pood Programs, Southeast Dis
trict Office, C&MS, U.S. Department of 
Agriculture, 1795 Peachtree Street NE., 
Atlanta, Ga. 30309.

(c) In the States of Illinois, Indiana, 
Iowa, Michigan, Minnesota, Missouri, 
Nebraska, North Dakota, Ohio, South 
Dakota, and Wisconsin:

Consumer Pood Programs, Midwest Dis
trict Office, C&MS, U.S. Department of 
Agriculture, 536 South Clark Street, Chicago, 
111. 60605.

(d) In the States of Arkansas, Colo
rado, Kansas, Louisiana, New Mexico, 
Oklahoma, and Texas:

Consumer Food Programs, Southwest Dis
trict Office, C&MS, U.S. Department of Agri
culture, 500 Ervay Street, Dallas, Tex. 75201.

(e) In the States of Alaska, American 
Samoa, Arizona, California, Guam, Ha-
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waii, Idaho, Montana, Nevada, Oregon, 
Utah, Washington, and Wyoming:

Consumer Pood Programs, Western District 
Office, C&MS, U.S. Department of Agriculture, 
630 Sansome Street, San Francisco, Calif. 
94111.

Note : The reporting and/or recordkeeping 
requirements contained herein have been ap
proved by the Bureau of the Budget in ac
cordance with the Federal Reports Act of 
1942.

Effective date: January 1, 1967.
[seal] J ohn A. Schnittker,

Acting Secretary.
[F.R. Doc. 67-63; Filed, Jan. 4, 1967;

8:46 a.m.]

Chapter VIII— Agricultural Stabiliza
tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS

[Sugar Reg. 814.5]
PART 814— ALLOTMENT OF SUGAR 

QUOTAS, MAINLAND CANE SUGAR 
AREA

Calendar Year 1967
Basis and purpose. This allotment 

order is issued under section 205(a) of 
the Sugar Act of 1948, as amended (61 
Stat. 922), hereinafter called the “Act”, 
for the purpose of establishing prelimi
nary allotments of a portion of the 1967 
sugar quota for the Mainland Cane Sugar 
Area for the period January 1,1967, until 
the date allotments of such quota are 
prescribed for the full calendar year 1967 
on the basis of a subsequent hearing.

Omission of recommended decision and 
effective date. The record of the hear
ing regarding the subject of this order 
shows that approximately 770,000 tons 
of 1966-crop sugar will remain to be 
marketed after January 1, 1967. This 
quantity of sugar, along with production 
of sugar from 1967-crop sugarcane, will 
result in a supply of sugar available for 
marketing in 1967 sufficiently in excess of 
the 1967 quota that disorderly marketing 
may occur and some interested persons 
may be prevented from having equitable 
opportunities to market sugar (R. 6). 
The inventories of sugar on January 1, 
1967, together with production in early 
1967, may make it possible for some al
lottees to market shortly after January 1, 
1967, a quantity of sugar larger than the 
allotments established by this order. It, 
therefore, is necessary that such allot
ments to be effective, be in effect on 
January 1, 1967. In view thereof and 
since this proceeding was instituted for 
the purpose of issuing allotments to pre
vent disorderly marketing of sugar and 
to afford all interested persons an equi
table opportunity to market, it is hereby 
found that due and timely execution of 
the functions imposed upon the Secre
tary under the act imperatively and un
avoidably requires omission of a recom
mended decision un this proceeding. It 
is hereby further found that compliance 
with the 30-day effective date require
ment of 5 U.S.C. 553 is impracticable

and contrary to the public interest and, 
consequently, this order shall be effec
tive on January 1,1967.

Preliminary statement. Section 205
(a) of the Act requires the Secretary to 
allot a quota whenever he finds that the 
allotment is necessary (1) to assure an 
orderly and adequate flow of sugar or 
liquid sugar in the channels of interstate 
or foreign commerce, (2) to prevent the 
disorderly marketing of sugar or liquid 
sugar, (3) to maintain a continuous and 
stable supply of sugar or liquid sugar, or
(4) to afford all interested persons equit
able opportunities to market sugar within 
the quota for the area. Section 205(a) 
also requires that such allotment be made 
after such hearing and upon such notice 
as the Secretary may by regulation pre
scribe.

Pursuant to the applicablfe rules of 
practice and procedure (7 CFR 801.1 et 
seq.) a preliminary finding was made 
that allotment of the quota is necessary, 
and a notice was published on November 
10, 1966 (31 P.R. 14457), of a public hear
ing to be held at Washington, D.C., in 
Room 2-W, Administration Building, on 
November 18, 1966, beginning at 10 a.m., 
e.s.t., for the purpose of receiving evi
dence to enable the Secretary, (1) to af
firm, modify, or revoke the preliminary 
finding of necessity for allotment, and
(2) to establish fair, efficient, and equit
able allotments of a portion of the 1967 
quota for the Mainland Cane Sugar Area 
for the period January 1, 1967, until the 
date the Secretary prescribes allotments 
of such quota for the calendar year 1967 
based on a subsequent hearing.

The hearing was held at the time and 
place specified in the notice of hearing 
and testimony was received with respect 
to the subject and issues referred to in 
the hearing notice. In arriving at. the 
findings, conclusions, and the regulatory 
provisions of this order all proposed find
ings and conclusions were carefully and 
fully considered in conjunction with the 
record evidence pertaining thereto. To 
the extent that findings and conclusions 
proposed by the interested persons are 
inconsistent with the findings and con
clusions herein, the specified or implied 
request to make such findings and reach 
such conclusions are denied on the basis 
of the facts found and stated and the 
conclusions reached as set forth herein.

Basis for findings and conclusions. 
Section 205(a) of the Act reads in perti
nent part as follows:
* * * Allotments shall be made in such man
ner and in such amounts as to provide a fair, 
efficient, and equitable distribution of such 
quota or proration thereof, by taking into 
consideration the processing of sugar or 
liquid sugar from sugarbeets or sugarcane, 
limited in any year when proportionate 
shares were in effect to processings to which 
proportionate shares, determined pursuant 
to the provisions of subsection (b) of 
section 302, pertained; the past marketings 
or importations of each such person; and 
the ability of such person to market or 
import that portion of such quota or pro
ration thereof allotted to him. The Sec
retary is also authorized in making such 
allotments, whenever there is involved any 
allotment that pertains to a new sugar- 
beet processing plant or factory serving

a locality having a substantial sugarbeet 
acreage for the first time or that per
tains to an existing sugarbeet processing 
plant or factory with substantial sugarbeet 
acreage for the first time, to take into con
sideration in lieu of or in addition to the 
foregoing factors of processing, past market
ings, and ability to market, the need of estab
lishing an allotment which will permit such 
marketing of sugar as is necessary for rea
sonably efficient operation of any such new 
processing plant or factory or expanded 
facilities during each of the first 2 years'of 
its operation. The Secretary is also author
ized in making such allotments of a quota for 
any calendar year to take into consideration 
in lieu of or in addition to the foregoing fac
tors of processing, past marketings, and abil
ity to market, the need for establishing an 
allotment which will permit such marketing 
of sugar as is necessary for the reasonably 
efficient operation of any nonaffiliated single 
plant processor of sugarbeets or any proces
sor of sugarcane and as may be necessary to 
avoid unreasonable carryover of sugar in 
relation to other processors in the area; Pro
vided, That the marketing allotment of any 
such processor of sugarbeets shall not be in
creased under this provision above an allot
ment of 25,000 short tons, raw value, and the 
marketing allotment of a processor of sugar
cane shall not be increased under this pro
vision above an allotment equal to the ef
fective inventory of sugar of such processor 
on January 1 of the calendar year for which 
such allotment is m ad e,_____ ______ : Pro
vided further. That the total increases in 
marketing allotments made pursuant to this 
sentence to processors in the domestic beet 
sugar ar^a shall be limited to 25,000 short 
tons of sugar, raw value, for each calendar 
year and to processors in the mainland cane 
sugar area shall be limited to 16,000 short 
tons of sugar, raw value, for each calendar 
year. In making such allotments, the Sec
retary may also take into consideration and 
make due allowance for the adverse effect of 
drought, storm, flood, freeze, disease, in
sects, or other similar abnormal and uncon
trollable conditions seriously and broadly af
fecting any general area served by the factory 
or factories of such person. The Secretary 
may also, upon such hearing and notice as he 
may by regulations prescribe, revise or amend 
any such allotment upon the same basis as 
the initial allotment was made. * * *

The necessity for allotment of the 1967 
sugar quota for the Mainland Cane Sug
ar Area is indicated by the extent to 
which the quantity of sugar in prospect 
for marketing in 1967 exceeds the quota 
that may be established and that in the 
absence of allotments disorderly market
ing would result, and some interested 
persons would be prevented from having 
equitable opportunities to market sugar 
(R. 6).

Testimony indicates that it is desirable 
to defer allotment proceedings with re
spect to the allotment of the full quota 
for 1967 until most allottees have com
pleted processing of 1966-crop sugarcane, 
but allotments of a portion of the quota 
should be in effect beginning January 1, 
1967, because inventories of sugar on 
January 1, 1967, together with produc
tion of sugar in early 1967 may make it 
possible for some allottees to market 
shortly after January 1, 1967, a quantity 
of sugar larger than eventually may be 
allotted to them (R. 6, 7).

The Department of Agriculture pro
posed at the hearing that for the period 
January 1, 1967, to the date an order is 
made effective based on a subsequent
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hearing that for the Mainland Cane Sug
ar Area, preliminary 1967 allotments 
be established at 75 percent of the allot
ments of the 1966 quota for the area 
which became effective on July 27, 1966, 
pursuant to Sugar Regulation 814.4, 
Arndt. 2 (31 F.R. 10109) : Provided, That 
any. allotment established shall not be 
less than the estimated January 1, 1967, 
physical inventory of the respective al
lottee which cannot be marketed within 
the allottee’s 1966 marketing allotment 
(R. 7,8).

The witness representing 46 of the 48 
Mainland Cane Sugar Processors con
curred in the Government’s proposal ex
cept for the determination of the precise 
percentage of the 1966 allotment that 
should be allotted under the 1967 pre
liminary order. The witness proposed 
that preliminary 1967 allotments be es
tablished as high as 80 percent of the 
1966 allotments and recommended that 
the order be delayed until late in the 
year so the Secretary could consider pro
duction information then available to 
make sure preliminary allotments would 
not exceed final 1966 allotments for any 
processor.

The method for determining prelimi
nary allotments of a portion of the 1967 
Mainland Cane Sugar Area quota set 
forth in the accompanying findings and 
conclusions, follows the proposal of the 
Department except that 1967 preliminary 
allotments shall be established at 80 per
cent of 1966 allotments instead of 75 per
cent. On the basis of latest production 
data available the establishment of pre
liminary allotments at 80 percent of 1966 
allotments, the maximum recommended 
by the industry witness, would not re
sult in any allottee marketing a larger 
quantity than eventually may be allotted 
to him when the entire 1967 quota is 
allotted.

The hearing record contains proposals 
to include in the order to become effective 
January 1, 1967, paragraphs essentially 
the same as paragraphs (b), (c), and
(d) of Sugar Regulation 814.4 (31 F.R. 
197), which established initial allot
ments for 1966 (R. 11).

Findings and conclusions. On the 
basis of the record of the hearing, I here
by find and conclude that:

(1) For the calendar year 1967 Main
land Cane Sugar processors will have 
available for marketing from 1966-crop 
sugarcane approximately 770,000 short 
tons, raw value, of sugar. This quantity 
of sugar, together with production of su
gar from 1967-crop sugarcane, will result 
in a supply of sugar available for mar
keting in 1967 sufficiently in excess of 
the anticipated 1967 quota for the Main
land Cane Sugar Area to cause disorderly 
marketing and prevent some interested 
persons from having equitable opportu
nities to market sugar.

(2) The allotment of the 1967 Main
land Cane Sugar Area quota is necessary 
to prevent disorderly marketing and to 
afford all interested persons equitable op
portunities to market sugar processed 
from sugarcane produced in the area.

(3) It is desirable to defer the allot
ment of the entire 1967 calendar year
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sugar quota for the Mainland Cane 
Sugar Area until processings from 1966- 
crop sugarcane can be known or closely 
estimated for all allottees, but it is nec
essary to make allotments of a portion 
of the 1967 quota effective January 1, 
1967, to prevent some allottees from 
marketing a quantity of sugar larger 
than eventually may be allotted to them 
when the entire 1967 quota is allotted.

(4) The findings in (3), above, require 
that effective for the period January 1, 
1967, until the date allotments of the 
1967 calendar year Mainland Cane Sugar 
Area quota are prescribed on the basis 
of a subsequent hearing, the preliminary 
allotment of the 1967 Mainland Cane 
Sugar Area quota for each allottee shall 
be established at 80 percent of its 1966 
allotments which became effective on 
July 27, 1966, pursuant to Sugar Regu
lation 814.4, Amendment 2 (31 F.R. 
10109): Provided, That any allotments 
established by this order shall not be less 
than the respective allottee’s estimated 
January 1, 1967, physical inventory, 
which could not be marketed within its 
1966 marketing allotment. Official no
tice will be taken of production reports 
received from allottees of their estimated 
January 1, 1967, physical inventories by 
letters postmarked not later than Decem
ber 24, 1966, when they become official 
records of the Department.

(5) The January 1, 1967, physical in
ventory of sugar in short tons, raw value, 
as estimated by the Secretary which 
could not be marketed under the 1966 
allotment for Cajun Sugar Coop., Inc., 
is 18,639 tons and the allotment es
tablished for this processor in this order 
is not less than this quantity. The in
dividual preliminary allotments for all 
other allottees determined at 80 percent 
of each allottee’s 1966 allotment as pro
vided in finding (4) above exceeds their 
respective January 1, 1967, physical in
ventories as estimated by the Secretary.

(6) Consideration has been given to 
the statutory factors “processings,” “past 
marketings,” and “ability to market” in 
establishing allotments of the 1967 sugar 
quota for the Mainland Cane Sugar Area 
as set forth in Finding (4) above.

(7) South Puerto Rico Sugar Co. shall 
succeed to all rights of Okeelanta Sugar 
Refinery, Inc., incident to allotments of 
the Mainland Cane Sugar Area quota.

(8) Provision shall be made in the 
order to restrict marketings of sugar 
to allotments established herein.

(9) To facilitate full and effective use 
of allotments, provision shall be made 
in the order for transfer of allotments 
under circumstances of a succession 
of interest, and under circumstances 
involving an allottee becoming unable 
to process sugarcane and such cane as he 
would normally process, if operating, is 
processed by other allottees.

(10) To aid in the efficient movement 
and storage of sugar, provision shall be 
made to enable a processor to market a 
quantity of sugar of his own production 
in excess of his allotment equivalent to 
the quantity of sugar which he holds in 
storage and which was acquired by him 
within the allotment of another allottee
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of the 1967 Mainland Cane Sugar Area 
quota.

(11) For the period January 1, 1967, 
until the date allotments of the Mainland 
Cane Sugar Area quota for the 1967 cal
endar year are prescribed on the basis 
of a subsequent hearing, the allotments 
established in the foregoing manner pro
vide a fair, efficient, and equitable dis
tribution of such quota and meet the re
quirements of section 205(a) of the Act.

Order. Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205(a) of the Act: It is hereby 
ordered:
§ 8 1 4 .5  A llotm ent o f  the 19 6 7  sugar 

quota for  the M ainland Cane Sugar 
Area.

(a) Allotments. For the period Jan
uary 1,1967, until the date allotments of 
the 1967 calendar year sugar quota for 
the Mainland Cane Sugar Area are pre
scribed, on the basis of a subsequent 
hearing, the 1967 quota of 1,100,000 tons 
for the Mainland Cane Sugar Area is 
hereby allotted in part, to the extent 
shown in this section, to the following 
processors in the quantities which appear 
opposite their respective names:

Allotments 
( short tons, 

Processors raw value)
Albania Sugar Co-------------------------  8,324
Alma Plantation__________________ 8, 053
J. Aron & Co., Inc------------------------  11, 815
Billeaud Sugar Factory----------------- 8, 410
Breaux Bridge Sugar Co-op------------  6,875
Wm. T. Burton Ind., Inc---------------  5, 091
Caire & Graugnard______________ _ 4,381
Cajun Sugar Co-op., Inc---------------  18, 639
Caldwell Sugars Co-op., Inc-----------  10, 288
Columbia Sugar Co------------------—  6,828
Cora-Texas Manufacturing Co., Inc— 5, 675
Dugas & LeBlanc, Ltd— --------- -----  12,119
Dube & Bourgeois Sugar Co-----------  7,894
Erath Sugar Co., Ltd-------------------  5,968
Evan Hall Sugar Co-op., Inc_------ - 18, 084
Frisco Cane Co., Inc______________  2, 098
Glenwood Co-op., Inc------------ ì------  12, 642
Helvetia Sugar Co-op., Inc------------  9,158
Iberia Sugar Co-op., Inc----------------- 15,324
Lafourche Sugar Co----------------------- 14, 648
Harry L. Laws & Co., Inc-------------- 12, 984
Levert-St. John, Inc______________  11,466
Louisa Sugar Co-op., Inc---------------  9, 219
Louisiana State Penitentiary---------  3, 529
Louisiana State University------------  80
Meeker Sugar Co-op., Inc—------ —  9,681
Milliken & Farwell, Inc----------------- 12,010
M. A. Patout & Son, Ltd---------------  12, 732
Poplar Grove Planting & Refining

Co_______________________- ____  6,727
Savoie Industries-------------------------- 12, 078
St. James Sugar Co-op., Inc-----------  13, 883
St. Mary Sugar Co-op., Inc------------  12,128
South Coast Corp-------------------------  49,009
Southdown, Inc---------------------------  28, 963
Sterling Sugars, Inc----------------------- 21, 751
J. Supples’ Sons Planting Co., Inc---- 4, 581
Valentine Sugars, Inc--------------«:—  9, 078
Vida Sugars, Inc_-------------------------- 4, 261
A. Wilbert’s Sons Lumber & Shipping

Co____________________________  8, 662
Young’s Industries, Inc----------------- 6, 337

Louisiana subtotal---------------  441, 473

Atlantic Sugar Association------------  27, 796
Florida Sugar Corp--------------- ------  11, 246
Glades County Sugar Growers

Co-op., Association________ _____  36, 328
Osceola Farms Co------ ----------------- 35,027
South Puerto Rico Sugar Co---------  56, 886
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Allotments 
(short tons, 

Processors raw value)
Sugarcane Growers Co-op. of Flor

ida ___________ _________ ____ — 80, 353
Talieman Sugar Carp-------------- — 30,821
United States Sugar Oorp-------------- 159,493

Florida subtotal------------------  437,950

Total all mainland cane--------  879,423
(b) Marketing limitations. Market

ings shall be limited to allotments as 
established herein subject to the pro
hibitions and provisions of § 816.3 of this 
chapter (23 F.R. 1943).

(c) Transfer of allotments. The Ad
ministrator, Agricultural Stabilization 
and Conservation Service of the Depart
ment, may permit marketings to be made 
by one allottee, or other person, within 
the allotment established for another 
allottee upon relinquishment by such 
allottee of a quantity of its allotment and 
upon receipt of evidence satisfactory to 
the Administrator that (1) a merger, 
consolidation, transfer of sugar-process
ing facilities, or other action of similar 
effect upon the allottees or persons in
volved has occurred, or (2) the allottee 
receiving such permission will process 
1967-crop sugarcane which the allottee 
relinquishing allotment has become un
able to process,

(d) Exchanges of sugar between al
lottees. When approved in writing by 
the Administrator, Agricultural Stabili
zation and Conservation Service of the 
Department, any allottee holding sugar 
or liquid sugar acquired by him within 
the allotment of another person estab
lished in paragraph (a) of this section 
may ship, transport, or market up to an 
equivalent quantity of sugar processed by 
him in excess of his allotment established 
in paragraph (a) of this section. The 
sugar or liquid sugar held under this 
paragraph shall be subject to all other 
provisions of this section as if it has 
been processed by the allottee who ac
quired it for the purpose authorized by 
this paragraph.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter
prets or applies secs. 205, 209; 61 Stat. 926, as 
amended, 928; 7 U.S.O. 1115, 1119)

Effective date: January 1, 1967.
Signed at Washington, D-C., this 28th 

day of December 1966.
John A. S chnittker, 

Acting Secretary.
[F.R. Doc. 67-59; Filed, Jan. 4, 1967;

8:46 ajm.]

[Sugar Reg. 815.8]
PART 815— ALLOTMENT OF DIRECT- 

CO N SU M PTIO N  PORTION OF 
MAINLAND SUGAR QUOTA FOR 
PUERTO RICO

Calendar Year 1967
Basis and purpose. This allotment 

order is issued under section 205(a) of 
the Sugar Act of 1948, as amended (61 
Stat. 926 as amended), hereinafter called 
the “Act,” for the purpose of allotting the 
portion of the sugar quota for Puerto

Rico for the calendar year 1967 which 
may be filled by direct-consumption sug
ar among persons who market such 
sugar for consumption in the continental 
United States.

Omission of recommended decision and 
effective date. The record of the hear
ing regarding the subject of this order 
shows that the capacity to produce re
fined sugar in Puerto Rico far exceeds 
the maximum quantity of Puerto Rican 
direct-consumption sugar that may be 
marketed within probable mainland and 
local quotas (R-10). The proceeding to 
which this order relates was instituted 
for the purpose of allotting the direct- 
consumption portion of the mainland 
quota to prevent disorderly marketing 
and to afford each interested person an 
equitable opportunity to market direct- 
consumption sugar in the continental 
United States. The allotments made 
effective by this order are small in rela
tion to the quantities of sugar that could 
be produced for marketing and delay in 
the issuance of the order might result 
in some persons marketing more than 
their fair share of the direct-consump
tion portion of the quota. Therefore, it 
is imperative that this order become 
effective on January 1, 1967, in order to 
fully effectuate the proposes of section 
205(a) of the Act. Accordingly, it is 
hereby found that due and timely execu
tion of the functions imposed upon the 
Secretary under the Act imperatively 
and unavoidably requires the omission 
of a recommended decision in this pro
ceeding. It is hereby further found that 
compliance with the 30-day effective 
date requirements in 5 U.S.C. 553 is im
practicable and contrary to the public 
interest and, consequently, this order 
shall be effective on January 1, 1967.

Preliminary statement. Under the 
provisions of section 205(a) of the Act, 
the Secretary is required to allot a quota 
or proration thereof whenever he finds 
that allotment is necessary (1) to assure 
an orderly and adequate flow of sugar or 
liquid sugar in the channels of interstate 
or foreign commerce, (2) to prevent the 
disorderly marketing of sugar or liquid 
sugar, (3) to maintain a continuous and 
stable supply of sugar or liquid sugar, 
or (4) to afford all interested persons an 
equitable opportunity to market sugar 
or liquid sugar within the quota for the 
area. Section 205(a) also provides that 
such allotment shall be made after such 
hearing and upon such notice as the 
Secretary may by regulation prescribe.

Pursuant to the applicable rules of 
practice and procedure (7 CPR 801.1 
et seq.), a preliminary finding was made 
that allotment of the direct-consumption 
portion of the quota is necessary and a 
notice was published on November 16, 
1966 (31 F.R. 14598), of a public hearing 
to be held at Washington, D.C., in Room 
2-W, Administration Building, U.S. De
partment of Agriculture, on December 7, 
1966, at 10 a.m., e.s.t., for the purpose of 
receiving evidence to enable the Secre
tary to make a fair, efficient and equitable 
distribution of the direct-consumption 
portion of the mainland sugar quota for 
Puerto Rico for the calendar year 1967.

The hearing was held a t the time and 
place specified in the notice.

In arriving at the findings, conclusions, 
and regulatory provisions contained 
herein, all proposed findings and con
clusions were carefully and fully consid
ered in conjunction with the record 
evidence pertaining to the allotment of 
the direct-consumption portion of the 
mainland quota.

Basis for findings and conclusions. 
Section 205(a) of the Act reads in 
pertinent part as follows:
* * * Allotments shall be made in such 
manner and in such amounts as to provide 
a fair, efficient, and equitable distribution 
of such quota or proration thereof, by taking 
into consideration the processing of sugar 
or liquid sugar from sugarbeets or sugarcane, 
limited in any year when proportionate 
shares were in effect to processings to which 
proportionate shares, determined pursuant 
to the provisions of subsection (b) of section 
302, pertained; the past marketings or im
portations of each such person; and the 
ability of such person to market or import 
that portion of such quota or proration 
thereof allotted to him. * * *

The record of the hearing regarding 
the subject of this order shows that the 
capacity to produce refined sugar in 
Puerto Rico far exceeds the maximum 
quantity of Puerto Rican direct-con
sumption sugar that may be marketed 
within the probable quotas. Thus, to 
prevent disorderly marketing of sugar 
and to afford all interested persons an 
equitable opportunity to market sugar 
within the quota as required by section 
205(a) of the Act, allotment of the 
direct-consumption portion of the main
land sugar quota for, Puerto Rico for the 
calendar year 1967 is found to be neces
sary (R -ll).

While all three factors specified in the 
provisions of section 205(a) of the Act 
quoted above have been considered, only 
the "past marketings” and "ability to 
market” factors have been given per
centile weightings in the formula on 
which the allotment of the direct-con- 
sumption portion of the mainland quota 
for Puerto Rico is based. Testimony in
dicates that allottees accounting for over 
90 percent of the direct-consumption 
sugar brought into the continental 
United States each year do not process 
sugar from sugarcane' and, accordingly, 
no weight should be given to the factor 
"processings from proportionate shares” 
(R-12).

The Government witness proposed that 
the factor “past marketings” be meas
ured for each processor an$ refiner by 
the average annual quantity of direct- 
consumption sugar which he marketed 
in the continental United States within 
the mainland quotas for Puerto Rico 
during the 5 years 1962 through 1966, 
inclusive, expressed as a percentage of 
the sum of such quantities for all proces
sors and refiners. The witness stated 
that the use of the quantities marketed 
in the most recent 5-year period will re
flect market conditions similar to those 
which would be expected to occur in the 
marketing of direct-consumption sugar 
in the mainland in 1967, and further
more, that a 5-year average of such mar-
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