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In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective 0001 e.s.t.,, October
13, 19686, as hereinafter set forth:

In § 71.181 (31 F.R. 2149) the Topeka,
Kans., transition area is amended to

read:
TorekA, KANS.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Philip Billard Airport, Topeka, Kans. (lati-
tude 39°04°09'" N,, longitude 95°37'18"" W.),
within 2 miles each side of the Topeka
VORTAC 039° radial extending from the T-
mile radius area to 8 miles NE of the
VORTAC, within 5 miles SW and 8 miles NE
of the Philip Billard Alrport ILS localizer
NW course, extending from 3 miles SE to 12
miles NW of the OM, within a 7-mile radius
of Forbes AFB, Topeka, Kans. (latitude 38°-
5710 N., longitude 95°39’50° W.), and
within 2 miles each side of the Forbes AFB
TACAN 321° radial extending from the 7-mile
radius area to 9 miles NW of the TACAN;
that airspace extending upward from 1,200
feet above the surface bounded by the Em-
porla, Kans,, VORTAC 346° radial beginning
at latitude 39°26'60°" N., longitude 96°30'50""
W., S to the NW edge of V-10, thence NE to
latitude 89°00'00°' N., longitude 55°09700'"
W., thence N along longitude 85°09'00’" W. to
the S edge of V-71, thence NW to latitude
39°49°00’* N., longitude 95°34'00"* W., thence
direct to point of beginning excluding the
portion within the Emporia, Kans,, transition
area.

(Sec. 307(a), Federal Aviation Act of 1958;
49 U.S.C. 1348) .

Issued in Kansas City, Mo., on August
1, 1966.
Epwarp C. MARSH,
Director, Central Region.

[F.R. Doc. 66-8813; Filled, Aug. 12, 1966;
8:46 am.]

[Alrspace Docket No. 66-WE-25]

PART 71—DESIGNATION OF FED-
ERAL AIRWAYS, CONTROLLED AIR-
SPACE, AND REPORTING POINTS

Designation of Transition Area

On June 17, 1966, a notice of proposed
rule making was published in the FEp-
ERAL REGISTER (31 F.R. 8498) stating that
the Federal Aviation Agency was consid-
ering amendments to Part 71 of the Fed-
eral Aviation Regulations which would
amend the Sidney, Nebr., transition area
and designate the Hugo; Colo., transition
area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. The one comment received was
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0001 e.s.t., October
13, 1966, as hereinafter set forth:

In §71.181 (31 F.R. 2149) the Hugo,
Colo., transition area is designated as

follows:
Huco, CoLro.

That airspace SW of Hugo, Colo., VOR, ex-
tending upward from 8500 feet MSL,
bounded on the N by the S edge of V-1088,
on the E by the W edge of V-169, on the S
by the edge of V-210, and on the W by the
E edge of V-81, excluding the alrspace within
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Federal airways and the Pueblo and Colorado
Springs, Colo., transition areas.

In § 71.181 (31 F.R. 2256) the Sidney,
Nebr., transition area is amended by add-
ing: “* * * and that airspace SW of Sid-
ney VOR, extending upward from 8,500
feet MSL, bounded on the N by the S edge
of V-138, on the E by the W edge of
V-169, on the SE by the NW edge of
V-172, on the SW by the NE edge of
V-132, and on the NW by the SE edge
of V-207, excluding the airspace within
Federal airways.”

In § 71.165 (31 F.R. 2057) the Colorado
Springs, Colo., control area extension is
revoked.

(Sec. 307(a), Federal Aviation Act of 1958, as
amended (72 Stat. 749; 49 U.S.C. 1348))

Issued in Los Angeles, Calif., on August
3, 1966.
Leeg E, WARREN,
Acting Director, Western Region.

[F.R. Doc. 66-8815; Filed, Aug. 12, 1966;
8:46 am.]

[Airspace Docket No. 66-SW-2]

PART 71—DESIGNATION OF FED-
ERAL AIRWAYS, CONTROLLED AIR-
SPACE, AND REPORTING POINTS

PART 73—SPECIAL USE AIRSPACE

Designation and Revocation of Re-
stricted Areas and Alteration of
Continental Control Area

On March 5, 1966, a notice of proposed
rule making was published in the FEpERAL
REeGISTER (31 F.R. 3469) stating that the
Federal Aviation Agency was considering
amendments to Parts 71 and 73 of the
Federal Aviation Regulations which
would designate a new restricted area,
revoke two existing restricted areas and
change the description of the continental
control area.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
Comments were received from the Air
Transport Association, and Mr. P. H.
Welder, Post Office Box 1160, Victoria,
Tex.

The Air Transport Association offered
no objection to the proposal.

Mr. Welder commented that the pro-
posed restricted area would deprive him
of access to his ranch (Cameron Ranch).
He requested that he be provided unre-
stricted airspace below 1,500 feet west of
the McMullen-La Salle county line and
along Highway 624 through the restricted
area.

To accommodate Mr. Welder's require-
ments, the U.S. Navy has agreed to the
establishment of-a corridor through the
area from the surface to 1,000 feet AGL,
extending one-fourth mile either side of
Highway 624. Further, prior to the is-
suance of the notice of proposed rule
making, the Navy had already agreed
to a 1,000-foot floor for that portion of
the restricted area west of the McMullen-
La Salle County line.

On June 7, 1966, U.S. Navy representa-
tives met with Mr. Welder's representa-
tives to discuss the above modifications

to the area, and as a result, Mr, Welder
withdrew his objection to the proposal.

The notice of proposed rule making
stated that the floor of the area within
1 nautical mile of the Cameron Ranch
Airport would be 1,000 feet AGL. How-
ever, information received after the
publication of the notice of proposed rule
making indicates that no requirement
exists for a 1,000-foot floor within 1 nau-
tical mile of the Cameron Ranch Airport.
Therefore, action is taken herein to mod-
ify the area’s description accordingly.

The substance of the proposed amend-
ment having previously been published
and for the reasons stated in the notice
of proposed rule making, Parts 71 and 73
of the Federal Aviation Regulations are
amended, effective 0001 e.s.t., September
15, 1966, as hereinafter set forth.

(a) Seection T1.151 (31 F.R. 2047) is
amended as follows:

(1) R-6301A Corpus Christi, Tex., is
deleted.

(2) R-6301B Corpus Christi, Tex., is
deleted.

(3) R-6312 Cotulla, Tex., is added.

(b) Section 73.63 (31 F.R. 2334) Texas
is amended as follows:

(1) R-6301A Corpus Christi, Tex., is
revoked.

(2) R-6301B Corpus Christi, Tex., is
revoked.

(3) R-6312 Cotulla, Tex., is added as

follows:
R-6312 Corurra, TeX.

Boundaries: The area within 5 nmi of geo-
graphical points located at 28°14'50'" N.
98°43'30"" W.; and 28°05'63'' N., 98°42'51"" W.

Designated altitudes: Surface to 15,000
feet MSL, except for the area west of a line
between 28°17'40' N., 98°47'65"" W. and
28°11'565" N., 98°48'00’" W., and the ared
along Highway 624 extending % mile each
slde where the floor is 1,000 feet AGL.

Time of designation: Daylight hours, Mon-
day through Saturday.

Controlling agency: Federal
Agency, ARTCC, Houston, Tex.

Using agency: Chief of Naval Alr Advanced
Training Command, NAS Corpus Christl,
Tex.

(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348) )

Issued in Washington, D.C., on August
5, 1966.

Aviation

WiLrLiam E. MORGAN,
Acting Director,
Air Traffic Service.

[FR. Doc. 66-8814;) Filed, Aug. 12, 1966
8:46 a.m.]

SUBCHAPTER |—AIRPORTS
[Docket No. 7653]

PART 161—COLD BAY, ALASKA,
AIRPORT

The purpose of this amendment to the
Federal Aviation Regulations is to deletﬁ
Part 161, “Cold Bay, Alaska, Airport.
Part 161 prescribed landing and parking
charges and rules governing loading and
unloading areas at Cold Bay, l}laska.
Airport, On May 27, 1966, the Director
of the Bureau of the Budget, acting
under the authority of section 45(a) ‘of
the Alaskan Omnibus Act (73 Stat. 152)
and Executive Order No. 11230 of Juné
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28, 1965 (30 F.R. 8447) transferred,
effective June 1, 19686, all interest of the
United States in the Cold Bay, Alaska,
Airport (except the right to use certain
tracts of the land without charge) to the
State of Alaska. Since June 1, 1966, the
State of Alaska has operated the Cold
Bay, Alaska, Airport. As a result, Part
161 ceased to be effective at 12 p.m. on
May 31, 1966.

Since this amendment merely deletes
obsolete regulatory material, compliance
with the notice, public procedure, and
effective date provisions of the Adminis-
trative Procedure Act ‘is not required.

In consideration of the foregoing, Part
161 of Chapter I of Title 14 of the Code
of Federal Regulations is deleted.

(Sec. 313(a), Federal Aviation Act of 1958;
49 U.S.C, 1354(a))

Issued in Washington, D.C., on August
5, 1966.
Wirriam F. McKEE,
Administrator.

[FR. Doc. 66-8816; Filed, Aug. 12, 1966;
8:46 a.m.]

Title 31—MONEY AND
FINANCE: TREASURY

Subtitle A—Office of the Secretary of
the Treasury
[Treas. Dept. Circular 230]

PART 10—PRACTICE BEFORE THE
INTERNAL REVENUE SERVICE

On March 25, 1966, there was pub-
lished in the FepEraL REGISTER (31 F.R.
4960) a notice of proposed rule making
Concerning revision of the rules of prac-
tice before the Internal Revenue Service
(31 Code of Federal Regulations, Part
10). Interested persons were given the
opportunity to submit written comments
w_it..hin 60 days affer publication. In ad-
dition, interested persons were afforded
the opportunity to present their views at
& hearing scheduled for June 13, 1966,
and subsequently postponed until
June 30, 1966 (31 F.R. 6318).

Both written and oral submissions
Were received and considered. Certain
cllapges were made in the proposed reg-
uation pursuant to these comments.
The following changes are considered to
be the most important:

(1) Section 10.4(b) (3) (iii) and @Gv)
havq been changed to permit 5 years of
continuous employment in the Internal
Revenue Service, rather than T years, to
be sufficient for enrollment to practice by
Virtue of past employment in the Service.

(2) Anew section (§10.30 Solicitation)
has been added,

(3) A new section (§10.31 Practice of
law) has been added.

(4) Section 10.7(a)(7) has b een
thanged to permit the Commissioner of
Internal Revenue to deny the limited
bractice privilege in certain instances.

5) The word “unreasonable” in

$ 10.28 has been ch “ a
scionable anged to “uncon
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(6) The designation of § 10.51(a) (1)-
(9) has been changed to “10.51(a)-({1)”
and has been expanded to include in the
definition of “disreputable conduct” the
conviction of an offense involving dis-
honesty or breach of trust. Paragraph
(b) which applied only to enrolled agents
has been deleted.

(7) The designation of § 10.51(a) (8)
has been changed to “§ 10.51(h)” and
has been expanded to include as dis-
reputable conduct the aiding and abet-
ting of a person to practice before the
Internal Revenue Service when such
person is ineligible so to practice.

(8) Section 10.68 has been changed to
permit parties to a disciplinary hearing
to acquire copies of documentary ex-
hibits upon payment of a reasonable
charge. ‘

(9) Section 10.90 has been changed to
reflect new legislation concerning dis-
closure of information,

(10) Section 10.91 of the proposed
regulation has been deleted.

Other changes include reorganizafion
of text and changes in wording for pur-
poses of clarity.

Accordingly, Part 10 of Title 31, Code
of Federal Regulations is revised to read
as set forth below.

[sEAL] Frep B. SMiITH,
General Counsel.
Avucusr 9, 1966.

Sec.

10.0

Subpart A—Rules Governing Authority To Practice

Scope of part.

10.1 Director of Practice.

10.2 Definitions.

10.3 Who may practice.

10.4 Eligibility for enrollment.
10.5 Application for enrollment,
106 Enrollment.

10.7 Practice without enrollment.
10.8 Customhouse brokers.

Subpart B—Duties and Restrictions Relating to
Practice Before the Internal Revenue Service

10.20 Information to be furnished.
10,21 Knowledge of client’s omission,
10.22 Diligence as to accuracy.
1028 Prompt disposition of
matters.
Assistance from disbarred or sus-
pended persons.
Practice by partners of Government
employees,
Practice by
employees.
Notaries.
Fees.
Conflicting interests.
Solicitation.
Practice of law.

pending
10.24
10.25

10.26 former Government
10.27
10,28
10.29
10.30

1031

Subpart C—Rules Applicable to Disciplinary
Proceedings

Authority to disbar or suspend,

Disreputable conduct.

Violation of regulations.

Recelpt of information concerning at-
torneys, certified public account-
ants, and enrolled agents,

Institution of proceeding.

Conferences.

Contents of complaint.

Service of complaint and other papers.

Answer.

Supplemental charges,

Reply to answer.

Proof; variance; amendment of plead-
ings,

10.60
10.51
10.52
10.53

10.54
10.55
10.56
10.67
10.68
10.59
10.60
10.61
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Sec.

10.62
10.63
10.64
10.85
10.66
10.67
10.68
10.69
10.70
10.71
10.72
10.73

Motions and requests.

Representation.

Examiner,

Hearings.

Evidence.

Depositions,

Transcript.

Proposed findings and conclusions,

Decision of the Examiner,

Appeal to the Secretary.

Decision of the Secretary.

Effect of disbarment or suspension;
surrender of card,

Notice of disbarment or suspension.

Petition for reinstatement,

Subpart D—General Provisions

Records.

Effective date of regulations,
1092 Baving clause.

1093 Special orders.

AvurHORITY: The provisions of this Part 10
issued under R.S. 161, sec. 3, 23 Stat. 258,
secs. 2-12, 60 Stat. 237 et seq.; 5 U.8.0. 22,
261, 1001-1011, Reorg. Plan No. 26 of 1950,
15 F.R. 4935, 64 Stat. 1280, 3 CFR, 1949-1953
Comp., except as otherwise noted.

§ 10.0 Scope of part.

This part contains rules governing the
recognition of attorneys, certified public
accountants, enrolled agents, and other
persons representing clients before the
Internal Revenue Service, Subpart A of
this part sets forth rules relating to au-
thority to practice before the Internal
Revenue Service. Subpart B prescribes
the duties and restrictions relating to
such practice. Subpart C of this part
contains rules relating to disciplinary
proceedings. Subpart D of this part
contains general provisions, including
provisions relating to availability of
official records.

Subpart A—Rules Governing
Avuthority To Practice

§ 10.1 Director of practice.

(a) Establishment of office. There is
established in the Office of the Secretary
of the Treasury the office of Director of
Practice. The Director of Practice shall
be appointed by the Secretary of the
Treasury.

(b) Duties. The Director of Practice
shall act upon appeals from decisions of
the Commissioner of Internal Revenue
denying applications for enrollment to
practice before the Internal Revenue
Service; institute and provide for the
conduct of disciplinary proceedings re-
lating to attorneys, certified public ac-
countants, and enrolled agents; make
inquiries with respect to matters under
his jurisdiction; and perform such other
duties as are necessary or appropriate to
carry out his functions under this part
or as are preseribed by the Secretary of
the Treasury.

(¢) Acting Director. The Secretary of
the Treasury will designate an officer or
employee of the Treasury Department to
act as Director of Practice in the event
of the absence of the director or of a
vacancy in that office.

§ 10.2 Definitions. '
As used in this part, except where the

context clearly indicates otherwise, the
term:

10.74
10.75

10.90
10.91
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(a) “Practice before the Internal
Revenue Serviee” comprehends all mat-
ters connected with presentation to the
Internal Revenue Service or any of its
officers or employees relating to a client's
rights, privileges, or liabilities under
laws or regulations administered by the
Internal Revenue Service. Such pres-
entations include the preparation and
filing of necessary documents, corre-
spondence with and communications to
the Internal Revenue Service, and the
representation of a client at conferences,
hearings, and meetings. Neither the
preparation of a tax return, nor the ap-
pearance of an individual as a witness for
the taxpayer, nor the furnishing of in-
formation at the request of the Internal
Revenue Service or any of its officers or
employees is considered practice before
the Service.

“(b) “Attorney” means any person who
is a member in good standing of the bar
of the highest court of any State, posses-
sion, territory, Commonwealth, or the
District of Columbia.

(e¢) “Certified public accountant”
means any person who is duly qualified to
practice as a certified public accountant
in any State, possession, territory, Com-
monwealth, or the District of Columbia.

(d) “Commissioner” refers fto the
Commissioner of Internal Revenue.

§ 10.3 Who may practice.

(a) Attorneys. Any attorney who is
not currently under suspension or dis-
barment from practice before the Inter-
nal Revenue Service may practice before
the Service upon filing with the Service
a written declaration that he is currently
qualified as an attorney and is authorized
to represent the particular party on
whose behalf he acts. An enrollment
card issued to such person before the
effective date of this regulation shall be
invalid and may not be used in lieu of
such written declaration.

(b) Certified public accountants. Any
certified public accountant who is not
currently under suspension or disbar-
ment from practice before the Internal
Revenue Service may practice before the
Service upon filing with the Service a
written declaration that he is currently
qualified as a certified public accountant
and is authorized to represent the par-
ticular party on whose behalf he acts.
An enrollment card issued to such person
before the effective date of this regula-
tion shall be invalid and may not be used
in lieu of such written declaration.'

(¢c) Enrolled agents. Any person en-
rolled as an agent pursuant to this part
may practice before the Internal Rev-
enue Service.

(d) Others. Any person qualifying
under § 10.7 or § 10.5(c) may practice
before Internal Revenue Service.

1 This supersedes the provision contained
in a notice of interim course of action pub-
lished in the Feperan Recister, Noy. 16, 1965
(30 F.R. 14331) which permitted attorneys
and certified public accountants, who were
enrolled as of Nov. 8, 1965, to continue to use
their enrollment cards as evidence of au-
thority to practice before the Service.
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(e) Government officers and employ~
ees; others. No officer or employee of
the United States in the executive, leg-
islative, or judicial branch of the Gov-
ernment, or in any agency of the United
States, including the District of Colum-
bia, may practice before the Service,
except that such officer or employee may,
subject to the conditions and require-
ments of these regulations and of 18
U.S.C. 205, represent a member of his
immediate family or any other person or
estate for which he serves as guardian,
executor, administrator, trustee, or other
personal fiduciary. No Member of Con-
gress or Resident Commissioner (elect or
serving) may practice before the Service
in connection with any matter for which
he directly or indirectly receives, agrees
to receive, or seeks any compensation.
18 U.S.C. 203, 205.

(f) State officers and employees. No
officer or employee of any State, or sub-
division thereof, whose duties require
him to pass upon, investigate, or deal
with tax matters of such State or sub-
division, may practice before the Service,
if such State employment may disclose
facts or information applicable to Fed-
eral tax matters.

§ 10.4 Eligibility for enrollment.

(a) Enrollment wupon examination.
The Commissioner may grant enroliment
to an applicant who demonstrates special
competence in tax matters by written
examination administered by the Inter-
nal Revenue Service and who has not
engaged in any conduct which would
justify the suspension or disbarment of
any attorney, certified public account-
ant, or enrolled agent under the provi-
sions of this part.

(b) Enrollment of former Internal
Revenue Service employees. The Com-~
missioner may grant enrollment to an
applicant who has not engaged in any
conduct which would justify the suspen-
sion or disbarment of any attorney, cer-
tified public accountant, or enrolled
agent under the provisions of this part
and who, by virtue of his past service
and technical experience in the Internal
Revenue Service has qualified for such
enrollment, as follows:

(1) Application for enrollment on ac-
count of former employment in the In-
ternal Revenue Service shall be made to
the Commissioner. Each applicant will
be supplied a form by the Commissioner,
which shall indicate the information re-
quired respecting the applicant’s qualifi-
cations. In addition to the applicant’s
name, address, citizenship, age, educa-
tional experience, etc., such information
shall specifically include a detailed ac-
count of the applicant’s employment in
the Internal Revenue Service, which ac-
count shall show (i) positions held, (i)
date of each appointment and termi-
nation thereof, (iii) nature of services
rendered in each position, with particu-
lar reference to the degree of technical
experience involved, and (iv) name of
supervisor in such positions, together
with such other information regarding
the experience and training of the appli-
cant as may be releyant.

(2) Upon receipt of each such applica-~
tion, it shall be transmitted to the appro-
priate officer of the Internal Revenue
Service with the request that a detailed
report of the nature and rating of the
applicant’s services in the Internal Reve-
nue Service, accompanied by the recom-
mendation of the superior officer in the
particular unit or division of the Internal
Revenue Service that such employment
does or does not qualify the applicant
technically or otherwise for the desired
authorization, be furnished to the Com-
missioner.

(3) In examining the qualification of
an applicant for enrollment on account
of employment in the Internal Revenue
Service, the Commissioner will be gov-
erned by the following policies:

(i) Enrollment on account of such em-
ployment may be of unlimited scope or
may be limited to permit the presenta-
tion of matters only of the particular
class or only before the particular unit or
division of the Internal Revenue Service
for which his former employment in the
Internal Revenue Service has qualified
the applicant.

(ii) In the case of employees separafed
from employment in the Internal Reve-
nue Service, application for enrollment
on account of such employment must be
made within 3 years after the termina-
tion thereof.

(iii) It shall be requisite for enroll-
ment on account of such employment
that the applicant shall have had a mini-
mum of 5 years continuous employment
in the Service during which he shall
have been regularly engaged in applying
and interpreting the provisions of the
Internal Revenue Code and the regula-
tions thereunder relating to income, es-
tate, gift, employment, or excise taxes.

(iv) For the purposes of subdivision
(iii) of this subparagraph, an aggregate
of 10 or more years of employment, at
least 3 of which occurred within the 5
years preceding the date of application,
shall be deemed the equivalent of 5 years
continuous employment.

(e) Citizens; natural persons. En-
rollment to practice may be granted only
to natural persons who are citizens of
the United States and who are over the
age of 21 years.

(d) Oath of allegiance. No person
shall be enrolled to practice if he is un-
able for any reason to take the oath of
allegiance, and to support the Constitu-
tion of the United States, as required of
persons prosecuting claims against the
United States by section 3478 of the Re-
vised Statutes (31 U.S.C. 204). )

(e) Attorneys; certified public ac-
countants. Enrollment is not available
to persons who qualify to practice under
§ 10.3 (a) or (b).

§ 10.5 Application for enrollment.

(a) Form; fee. An applicant for en-
rollment shall file with the Comm1§sioner
of Internal Revenue an application on
Form 23, properly executed under oath
or afirmation. Such application shall
be accompanied by a check or money
order in the amount of $25.00, payable
to the Internal Revenue Service, which
amount shall constitute a fee which shall
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be charged to each applicant for enroll-
ment. The fee shall be retained by the
United States whether or not the appli-
cant is granted enrollment.

(b) Additional information; examina-
tion. The Commissioner, as a condition
to consideration of an application for
enrollment, may require the applicant
to file additional information and to sub-
mit to any written or oral examination
under oath or otherwise. The Commis-
sioner shall, upon written request, afford
an applicant the opportunity to be heard
with respect to his application for en-
rollment.

(¢) Temporary recognition. Upon re-
ceipt of a properly executed application,
the Commisioner may grant the appli-
cant temporary recognition to practice
pending a determination as to whether
enrollment to practice should be granted.
Such temporary recognition shall not be
granted if the application is not regular

on its face; if the information stated

therein, if true, is not sufficient to war-
rant enrollment to practice; if there is
any information before the Commis-~
sioner which indicates that the state-
ments in the application are untrue; or
which indicates that the applicant would
not otherwise qualify for enrollment. Is-
suance of temporary recognition shall not
constitute enrollment to practice or a
finding of eligibility for enrollment, and
the temporary recognition may be with-
drawn at any time by the Commissioner.

(d) Appeal from denial of application.
(1) The Commissioner,’ in denying an
application for enrollment, shall inform
the applicant as to the reason(s) there-
for, The applicant may, within 30 days
alter receipt of the notice of denial, file a
written appeal therefrom, together with
his reasons in support thereof, to the
Director of Practice. A decision on the
appeal will be rendered by the Director
of Practice as soon as practicable.

_(2) A decision of the Director of Prac-
tice in sustaining a denial of enrollment
may be appealed to the Secretary of
the Treasury within 30 days after receipt
of the decision of the Director.

(Sec. 501, 65 Stat. 290; 5 U.S.C. 140)
§10.6 Enrollment.

(a) Roster. The Commissioner shall
maintain rosters of all agents who are
enrolled to practice, of all persons who
have been disbarred or suspended from
Practice before the Internal Revenue
Service, and of persons whose applica~
tions for enrollment have been denied.

b) Enroliment card. (1) The Com-
missioner shall issue an enrollment card
to each agent who is enrolled to practice
before the Internal Revenue Service
after the effective date of this regula-
tion. Eaeh such enrollment card shall
be valid so long as the holder shall re-
Main enrolled and in good standing be-
Iyre the Service. Unless advised to the
Contrary by the Commissioner, any offi-
¢er or employee of the Internal Revenue
,S,f"i“"ce may consider the holder of a
..'(xlxd enrollment card to be duly author-
2ed to practice before the Service,

b tzl’ An enrollment card issued prior
5 ls': effective date of this regulation to
c.“x‘)exson who continues to qualify for
nrollment under the provisions of this
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part shall by its terms remain valid for
a period of 5 years after the date of
issuance.

(c) Application for permanent enroll-
ment card. Application for a permanent
enrollment card may be made at any
time during a 24-month period com-
mencing 12 months before and ending
12 months after the expiration of an en-
rollment card. Such application shall be
filed on Form 23A at such place or places
as may be designated by the Commis-
sioner and there shall be annexed thereto
the outstanding enrollment card. Copies
of Form 23A may be obtained from the
Commissioner of Internal Revenue and at
the offices of District Directors of Inter-
nal Revenue. Each application shall be
accompanied by a check or money
order in the amount of $5.00, payable to
the Internal Revenue Service, which
amount shall constitute a fee which shall
be charged each person who applies for
issuance of a permanent enrollment card
pursl;]ant to the provisions of this para-
graph.

(Sec. 501, 65 Stat. 200; 5 U.S.C. 140)

(d) Termination of enrollment. (1)
Unless application for a permanent en-
rollment card is filed with the Commis-
sioner of Internal Revenue within 12
months after the expiration date of an
enrollment card, the enrollment of the
holder of the card shall automatically
terminate, his name shall be stricken
from the roster of enrollees, and he shall
not be authorized to practice before the
Internal Revenue Service except by filing
a new application for enrollment, as pro-
vided by § 10.5 and obtaining authority to
practice from the Commissioner.

(2) The enroliment of any agent to
whom an enrcllment card is issued after
the effective date of this regulation shall
terminate at such time as such agent
may become eligible to practice without
enrollment under § 10.3 (a) or (b), and
such agent shall forthwith return his
enrollment card to the Commissioner of
Internal Revenue for cancellation.

§ 10.7 Limited practice without enroll-
ment,

(a) In general. Individuals may ap-
pear on their own behalf, and may other-
wise appear without enrollment, provided
they present satisfactory identification,
in the following classes of cases:

(1) An individual may represent an-
other individual who is his regular full-
time employer, may represent a partner-
ship of which he is a member or a regular
full-time employee, or may represent
without compensation a member of his
immediate family.

(2) Corporations (including parents,
subsidiaries or affiliated corporations),
trusts, estates, associations, or organized
groups may be represented by bona fide
officers or regular full-time employees.

(3) Trusts, receiverships, guardian-
ships, or estates may be represented by
their trustees, receivers, guardians, ad-
ministrators or executors or their regu-
lar full-time employees.

(4) Any governmental unit, agency,
or authority may be represented by an
officer or regular employee in the course
of his official duties,
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(5) Unenrolled persons may partici-
pate in rule making as provided by sec-
tion 4 of the Administrative Procedure
Act, 60 Stat. 238 (5 U.S.C. 1003).

(6) Enrollment is not required for
representation outside of the TUnited
States before personnel of the Internal
Revenue Service.

(7) Any person, who is not under dis-
barment or suspension from bpractice
before the Internal Revenue Service or
from practice of his profession by any
other authority (in the case of attorneys,
certified public aceountants, and public
accountants) and who signs a return as
having prepared it for the taxpayer, or
who prepared a return with respect to
which the instructions or regulations do
not require that it be signed by the per-
son who prepared the return for the tax-
payer, may appear without enrollment
as the taxpayer’s representative, with or
without the taxpayer, before revenue
agents and examining officers of the
Audit Division in the offices of District
Directors (but not at the District Con-
ference in a District Director’s office)
with respect to the tax liability of the
taxpayer for the taxable year or period
covered by that return. Proper author-
ization from the taxpayer will be re-
quired., All such persons will be subject
to such rules regarding standards of con-
duct, the extent of their authority, and
other matters as the Commissioner of
Internal Revenue shall preseribe. Such
persons will be permitted to represent
taxpayers within those limits without
enrollment, except that the Commis-
sioner may deny permission to engage
in such limited practice to any person
who has engaged in conduct which would
justify suspension or disbarment of any
attorney, certified public aceountant, or
enrolled agent under the provisions of
this part.

(b) Special appearance. The Com-
missioner, subject to such conditions as
he deems appropriate, may authorize any
person to represent another without en-
rollment for the purpose of a particular
maftter.

§ 10.8 Customhouse brokers.

Nothing contained in the regulations
in this part shall be deemed to affect or
limit the right of a customhouse broker,
licensed as such by the Commissioner of
Customs in accordance with the regula-
tions prescribed therefor, in any customs
district in which he is so licensed, at the
office of the District Director of Internal
Revenue or before the National Office of
the Internal Revenue Service, to act as
a representative in respect to any matters
relating specifically to the importation or
exportation of merchandise under the
customs or internal revenue laws, for
any person for whom he has acted as a
customhouse broker.

Subpart B—Duties and Restrictions

Relating to Practice Before the
Internal Revenue Service

§ 10.20 Information to be furnished.

(a) To the Internal Revenue Service.
No attorney, certified public accountant,
or enrolled agent shall neglect or refuse
promptly to submit records or informa-
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tion in any matter before the Internal
Revenue Service, upon proper and lawful
request by a duly authorized officer or
employee of the Internal Revnue Serv-
ice, or shall interfere, or attempt to inter-
fere, with any proper and lawful effort by
the Internal Revenue Service or its offi-
cers or employees to obtain any such rec-
ord or information, unless he believes in
good faith and on reasonable grounds
that such record or information is privi-
leged or that the request for, or effort
to obtain, such record or information is
of doubtful legality.

(b) To the Director of Practice. It
shall be the duty of an attorney or certi-
fied public accountant, who practices be-
fore the Internal Revenue Service, or
enrolled agent, when requested by the
Director of Practice, to provide the Di-
rector with any information he may have
concerning violation of the regulations
in this part by any person, and to testify
thereto in any proceeding instituted un-
der this part for the disbarment or sus-
pension of an attorney, certified public
accountant, or enrolled agent, unless he
believes in good faith and on reasonable
grounds that such information is privi-
leged or that the request therefor is of
doubtful legality.

§ 10.21 Knowledge of client's omission.

Each attorney, certified public ac-
countant, or enrolled agent who knows
that a client has not complied with the
revenue laws of the United States, or has
made an error in or omission from any
return, document, affidavit, or other
paper which the client is required by
law to execute in connection with any
matter administered by the Internal
Revenue Service, shall advise the client
promptly of the fact of such noncom-
pliance, error, or omission.

§ 10.22 Diligence as to accuracy.

Each attorney, certified public ac-
countant, or enrolled agent shall exer-
cise due diligence in preparing or assist-
ing in the preparation of, approving, and
filing returns, documents, affidavits, and
other papers relating to Internal Reve-
nue Service matters, in determining the
correctness of representations made by
him to the Internal Revenue Service, and
in determining the correctness of repre-
sentations made by him to clients with
reference to any matter administered by
the Internal Revenue Service.

§10.23 Prompt disposition of pending
matters.

No attorney, certified public account-
ant, or enrolled agent shall unreasonably
delay the prompt disposition of any mat-
ter before the Internal Revenue Service.

§ 10.24 Assistance from disbarred or
suspended persons.

No attorney, certified public account-
ant, or enrolled agent shall in any
Internal Revenue Service matter know-
ingly and directly or indirectly:

(a) Employ or accept assistance from
any person who is under disbarment or
suspension from practice before the In-
ternal Revenue Service, or who to the
knowledge of the attorney, certified pub-
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lic accountant, or enrolled agent solicits
business, obtains clients, or otherwise
conducts his practice in a manner for-
bidden under the regulations of this
part; or

(b) Accept employment as associate,
correspondent, or subagent from, or
share fees with, any such person.

§ 10.25 Practice by partners of Govern-
ment employees,

No partner of an officer or employee
of the executive branch of the U.S. Gov-
ernment, of any independent agency of
the United States, or of the District of
Columbia, shall represent anyone in any
matter administered by the Internal
Revenue Service in which such officer or
employee of the Government participates
or has participated personally and sub-
stantially as a Government employee or
which is the subject of his official re-
sponsibility (18 U.S.C.207(¢c)).

§ 10.26 Practice by former Government
employees.

(a) In general. No former officer or
employee of the U.8. Government, of any
independent agency of the United States,
or of the District of Columbia, shall rep-
resent anyone in any matter adminis-
tered by the Internal Revenue Service if
the representation would violate any of
the laws of the United States.

(b) Personal and substantial partici-
pation. No former officer or employee
of the executive branch of the U.S.
Government, of any independent agency
of the United States, or of the District of
Columbia, shall represent anyone in any
matter administered by the Internal
Revenue Service, involving a specific
party or parties, in which he participated
personally and substantially as an officer
or employee. See 18 U.S.C, 207(a).

(c) Official responsibility. No former
officer or employee of the executive
branch of the U.S. Government, of any
independent agency of the United States,
or of the District of Columbia, shall,
within 1 year after his employment has
ceased, appear personally as ageni or
attorney for anyone before the Internal
Revenue Service in any matter admin-
istered by the Internal Revenue Service,
involving a specific party or parties,
which was under his official responsibil-
ity as an officer or employee of the Gov-
ernment at any time within a period of
1 year prior to the termination of such
responsibility. See 18 U.S.C. 207(b).

§10.27 Notaries.

No attorney, certified public account-
ant, or enrolled agent as notary public
shall with respect to any matter admin-
istered by the Internal Revenue Serv-
ice take acknowledgments, administer
oaths, certify papers, or perform any
official act in connection with matters in
which he is employed as counsel, at-
torney, or agent, or in which he may be
in any way interested before the Internal
Revenue Service (26 Op. Atty. Gen. 236).

§ 10.28 Fees.

No attorney, certified public account-
ant, or enrolled agent shall charge an
unconscionable fee for representation of

a client in any matter before the Internal
Revenue Service,

§ 10.29 Conflicting interests.

No attorney, certified public account-
ant, or enrolled agent shall represent
conflicting interests in his practice before
the Internal Revenue Service, except by
express consent of all directly interested
parties after full disclosure has been
made.

§ 10.30 Solicitation.

No attorney, certified public account-
ant, or enrolled agent shall solicit em-
ployment, directly or indirectly, in mat-
ters related to the Internal Revenue
Service. Solicitation includes the ad-
vertising of professional attainments or
services. In the case of an enrolled
agent, the phrase “enrolled to practice
before the Internal Revenue Service,”
when appearing on the stationery, letter-
head or professional card of such en-
rolled agent, is not considered fo violate
this prohibition.

§ 10.31 Practice of law.

Nothing in the regulations in this part
shall be construed as authorizing persons
not members of the bar to practice law.

Subpart C—Rules Applicable to
Disciplinary Proceedings

§ 10.50 Authority to disbar or suspend.

Pursuant to section 3 of the Act of
July 7, 1884, 23 Stat. 258 (5 US.C. 261),
the Secretary of the Treasury, after due
notice and opportunity for hearing, may
suspend or disbar from practice before
the Internal Revenue Service any al-
torney, certified public accountant, or
enrolled agent shown to be incompetent,
disreputable or who refuses to pomply
with the rules and regulations in this
part or who shall, with intent to de-
fraud, in any manner willfully and know-
ingly deceive, mislead, or threaten any
claimant or prospective claimant, by
word, circular, letter, or by advertise~
ment.

§10.51 Disreputable conduct.

Disreputable conduct for which an
attorney, certified public accountant, or
enrolied agent may be disbarred or sus-
pended from practice before the Internal
Revenue Service includes, but is not
limited to:

(a) Conviction of any criminal offense
under the revenue laws of the United
States, or of any offense involving dis-
honesty, or breach of trust. ;

(b) Giving false or misleading infor-
mation, or participating in any way in
the giving of false or misleading infor-
mation, to the Internal Revenue Service
or any officer or employee thereof, or to
any tribunal authorized to pass upon
Federal tax matters, in connection with
any matter pending or likely to be pend-
ing before them, knowing such informa-
tion to be false or misleading. Facts or
other matters contained in t',estimons',
Federal tax returns, financial state-
ments, applications for enroliment, affi-
davits, declarations, or any other docu-
ment or statement, written or oral, f}lf
included in the term “information.
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(¢) Solicitation of employment as
prohibited under § 10.30 of this part, the
use of false or misleading representa-
tions with intent to deceive a client or a
prospective client in order to procure
employment, or the use of signs, print-
ing, or other written matter indicating
some past or present connection with, or
relationship to, the Internal Revenue
Service or otherwise intimating that the
practitioner is able improperly to obtain
special consideration or action from the
Internal Revenue Service or officer or
employee thereof.

(d) Willfully failing to make a Fed-
eral tax return in violation of the reve-
nue laws of the United States, or evad-
ing, attempting to evade, or participating
in any way in evading or attempting to
evade any Federal tax or payment there-
of, knowingly counseling or suggesting
to a client or prospective client an illegal
plan to evade Federal taxes or payment
thereof, or concealing assefs of himself
or another to evade Federal taxes or
payment thereof.

(e) Misappropriation of, or failure
properly and promptly to remit funds
received from a client for the purpose
of payment of taxes or other obligations
due the United States.

(f) Directly or indirectly attempting
to influence, or offering or agreeing to
attempt to influence, the official action
of any officer or employee of the Internal
Revenue Service by the use of threats,
false accusations, duress or coercion, by
the offer of any special inducement or
promise of advantage or by the bestow-
ing of any gift, favor or thing of value.

(g) Disbarment or suspension from
practice as an attorney, certified public
accountant, or public accountant by any
duly constituted authority of any State,
Possession, territory, Commonwealth, or
the District of Columbia.

(h) Enowingly aiding and abetting
another person to practice before the
Internal Revenue Service during a period
of suspension, disharment, or ineligibility
of such other person. Maintaining a
partnership for the practice of law, ac-
countancy, or other related professional
service with a person who is under dis-
barment from practice before the Service
shall be presumed to be a violation of
this provision.

() Contemptuous conduet in connec-
tion with practice before the Internal
Revenue Service, including the use of
abusive language, making false accusa-
tions and statements knowing them to be
false, or circulating or publishing ma-
licious or libelous matter.

§ 10.52 - Violation of regulations.

Any aftorney, certified public account-
ant, or enrolled agent may be disbarred
Or suspended from practice before the
Internal Revenue Service for willful vio-

lation of any of the regulations contained
in this part.

§ 10.53 Receipt of information concern-
INg attorneys, certified public ac-
countants and enrolled agents,

If an officer or employee of the In-
terpal Revenue Service yhas reason to
believe that an attorney, certified public
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accountant, or enrolled agent has vio-
lated any provision of this part, or if any
such officer or employee receives infor-
mation to that effect, he shall promptly
make a written report thereof, which
report or a copy thereof shall be for-
warded to the Director of Practice. If
any other person has information of
such violations, he may make a report
thereof to the Director of Practice or to
any officer or employee of the Internal
Revenue Service.

§ 10.54 Institution of proceeding.

‘Whenever the Director of Practice has
reason to believe that any attorney, cer-
tified public accountant, or enrolled
agent has violated any provision of the
laws or regulations governing practice
before the Internal Revenue Service, he
may reprimand such person or institute
a proceeding for disbarment or suspen-
sion of such person. The proceeding
shall be instituted by a complaint which
names the respondent and is signed by
the Director of Practice and filed in his
office. Except in cases of willfulness, or
where time, the nature of the proceed-
ing, or the public interest does not per-
mit, a proceeding will not be instituted
under this section until facts or conduct
which may warrant such action have
been called to the attention of the pro-
posed respondent in writing and he has
been accorded opportunity to demon-
strate or achieve compliance with all
lawful requirements.

§ 10.55 Conferences.

(a) In general. The Director of
Practice may confer with an attorney,
certified public accountant, or enrolled
agent concerning allegations of miscon-
duct irrespective of whether a proceed-
ing for disbarment or suspension has
been instituted against him. If such
conference results in a stipulation in
connection with a proceeding in which
such person is the respondent, the stipu-
lation may be entered in the record at
the instance of either party to the
proceeding. :

(b) Resignation or voluntary suspen-
sion. An attorney, certified public ac-
countant, or enrolled agent, in order to
avoid the institution or conclusion of a
disbarment or suspension proceeding,
may consent to suspension from practice
before the Internal Revenue Serv-
ice. An enrolled agent may also offer
his resignation. The Director of Prac-
tice, in bhis discretion, may accept the
offered resignation of an enrolled agent
and may suspend an attorney, certified
public accountant, or enrolled agent in
accordance with the consent given.

§ 10.56 Contents of complaint.

(a) Charges. A complaint shall give
a plain and concise description of the
allegations which constitute the basis
for the proceeding. A complaint shall
be deemed sufficient if it fairly informs
the respondent of the charges against
him so that he is able to prepare his
defense.

(b) Demand for answer. In the com-
plaint, or in a separate paper attached to
the complaint, notification shall be given
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of the place and time within which the
respondent shall file his answer, which
time shall not be less than 15 days from
the date of service of the complaint, and
notice shall be given that a decision by
default will be rendered against the re-
spondent in the event he fails to file his
answer as required.

§ 10.57 Service of complaint and other
papers,

(a) Complaint. The complaint or a
copy thereof may be served upon the re-
spondent by certified mail, or first-class
mail as hereinafter provided; by deliver-
ing it to the respondent or his attorney
or agent of record either in person or by
leaving it at the office or place of busi-
ness of the respondent, attorney or
agent; or in any other manner which has
been agreed to by the respondent.
Where the service is by certified mail,
the return post office receipt duly signed
by or on behalf of the respondent shall
be proof of service. If the certified mat-
ter is not claimed or accepted by the
respondent and is returned undelivered,
complete service may be made upon the
respondent by mailing the complaint to
him by first-class mail, addressed to him
at the address under which he is en-
rolled or at the last address known to the
Director of Practice. If service is made
upon the respondent or his attorney or
agent of record in person or by leaving
the complaint at the office or place of
business of the respondent, attorney or
agent, the verified return by the person
making service, setting forth the man-
ner of service, shall be proof of such
service.

(a) Filing. The respondent’s answer
shall be filed in writing within the time
specified in the complaint or notice of
institution of the proceeding, unless on
application the time is extended by the
Director of Practice or the Examiner.
The answer shall be filed in duplicate
with the Director of Practice.

(b) Contents. The answer shall con-
tain a statement of facts which consti-
tute the grounds of defense, and it shall
specifically admit or deny each allega-
tion set forth in the complaint, except
that the respondent shall not deny a
material allegation in the complaint
which he knows to be true, or state that
he is without sufficient information to
form a belief when in fact he possesses
such information. The respondent may
also state affirmatively special matters
of defense.

(e) Failure to deny or answer allega-
tions in the complaint. Every allegation
in the complaint which is not denied in
the answer shall be deemed to be ad-
mitted and may be considered as proved,
and no further evidence in respect of
such allegation need be adduced at a
hearing. Failure to file an answer
within the time prescribed in the notice
to the respondent, except as the time for
answer is extended by the Director of
Practice or the Examiner, shall constitute
an admission of the allegations of the
complaint and a waiver of hearing, and
the Examiner may make his decision by
default without a hearing or further
procedure.
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€ 10.59 Supplemental charges.

If it appears that the respondent in his
answer, falsely and in bad faith, denies
a material allegation of fact in the com-
plaint or states that the respondent has
no knowledge sufficient to form a belief,
when he in fact possesses such informa-
tion, or if it appears that the respondent
has knowingly introduced false testi-
mony during proceedings for his disbar-
ment or suspension, the Director of Prac-
tice may thereupon file supplemental
charges against the respondent. Such
supplemental charges may be tried with
other charges in the case, provided the
respondent is given due notice thereof
and is afforded an opportunity to prepare
a defense thereto.

§ 10.60 Reply to answer.

No reply to the respondent’s answer
shall be required, and new matter in the
answer shall be deemed to be denied, but
the Director of Practice may file a reply
in his discretion or at the request of the
Examiner.

§ 10.61 Proof; variance: amendment of
pleadings.

In the case of a variance between the
allegations in a pleading and the evi-
dence adduced in support of the pleading,
the Examiner may order or authorize
amendment of the pleading to conform
to the evidence: Provided, That the party
who would otherwise be prejudiced by
the amendment is given reasonable op-
portunity to meet the allegations of the
pleading as amended; and the Examiner
shall make findings on any issue pre-
sented by the pleadings as so amended.

§ 10.62 Motions and requesis.

Motions and requests may be filed with
the Director of Practice or with the
Examiner.

§ 10.63 Representation.

A respondent or proposed respondent
may appear in person or he may be rep-
resented by counsel or other representa-
tive who need not be enrolled to practice
before the Intermal Revenue Service.
The Director may be represented by an
attorney or other employee of the In-
ternal Revenue Service.

§ 10.64 Examiner.

(a) Appointment. An Examiner, ap-
pointed as provided by section 11 of the
Administrative Procedure Act, 60 Stat.
244 (5 U.S.C. 1010), shall conduct pro-
ceedings upon complaints for the disbar-
ment or suspension of attorneys, certified
public accountants, or enrolled agents.

(b) Powers of Ezaminer. Among
other powers, the Examiner shall have
authority, in connection with any disbar-
ment or suspension proceeding assigned
or referred to him, to do the following:

(1) Administer oaths and affirma-
tions;

(2) Make rulings upon motions and
requests, which rulings may not be ap-
pealed from prior to the close of a hear-
ing except, at the discretion of the Ex-
aminer, in extraordinary circumstances;
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(3) Determine the time and place of
hearing and regulate its course and
conduct;

(4) Adopt rules of procedure and
modify the same from time to time as
occasion requires for the orderly disposi~
tion of proceedings;

(5) Rule upon offers of proof, receive
relevant evidence, and examine wit-
nesses;

(6) Take or authorize the taking of
depositions;

(7) Receive and consider oral or writ-
ten argument on facts or law;

(8) Hold or provide for the holding of
conferences for the settlement or sim-
plification of the issues by consent of
the parties;

(9) Perform such acts and take such
measures as are necessary or appropriate
to the efficient conduct of any proceed-
ing; and

(10) Make initial decisions.

§ 10.65 Hearings.

(a) In general. The Examiner shall
preside at the hearing on a complaint
for the disbarment or suspension of an
attorney, certified public accountant, or
enrolled agent. Hearings shall be steno-
graphically recorded and transcribed
and the testimony of witnesses shall be
taken under oath or affirmation. Hear-
ings will be conducted pursuant to sec-
tion 7 of the Administrative Procedure
Act, 60 Stat. 241 (5 U.S.C. 1008).

(b) Failure to appear. If either party
to the proceeding fails to appear at the
hearing, after due notice thereof has
been sent to him, he shall be deemed to
have waived the right to a hearing and
the Examiner may make his decision
against the absent party be default.

§ 10.66 Evidence.

(a) In general. The rules of evidence
prevailing in courts of law and equity
are not controlling in hearings on com-
plaints for the disbarment or suspension
of attorneys, certified public accountants,
and enrolled agents. However, the Ex-
aminer shall exclude evidence which is
irrelevant, immaterial, or unduly repeti~
tious.

(b) Depositions. The deposition of
any witness taken pursuant to § 10.67
may be admitted.

(¢) Proof of documents. Official docu~
ments, records, and papers of the In-
ternal Revenue Service shall be admis-
sible in evidence without the production
of an officer or employee to authenticate
them. Any such documents, records, and
papers may be evidenced by a copy at-
tested or identified by an officer or em-~
ployee of the Internal Revenue Service.

(d) Ezhibits. If any document, rec-
ord, or other paper is introduced in evi-
dence as an exhibit, the Examiner may
authorize the withdrawal of the exhibit
subject to any conditions which he deems
proper.

(e) Objections. Objections to evi-
dence shall be in short form, stating the
grounds of objection relied upon, and
the record shall not include argument
thereon, except as ordered by the Ex-
aminer. Rulings on such objections shall
be a part of the record. No exception to

the ruling is necessary to preserve the
rights of the parties.

§ 10.67 Depositions.

Depositions for use at a hearing may,
with the written approval of the Ex-
aminer, be taken by either the Director
of Practice or the respondent or their
duly authorized representatives. Deposi-
tions may be taken upon oral or written
interrogatories, upon not less than 10
days' written notice to the other party
before any officer duly authorized fo
administer an oath for general purposes
or before an officer or employee of the
Internal Revenue Service who is author-
ized to administer an oath in internal
revenue matters. Such notice shall state
the names of the witnesses and the time
and place where the depositions are to
be taken. The requirement of 10 days’
notice may be waived by the parties in
writing, and depositions may then be
taken from the persons and at the times
and places mutually agreed to by the
parties. When a deposition is taken upon
written interrogatories, any cross-ex-
amination shall be upon written inter-
rogatories. Copies of such written inter-
rogatories shall be served upon the other
party with the notice, and copies of
any written cross-interrogation shall
be mailed or delivered to the op-
posing party at least 5 days before the
date of taking the depositions, unless
the parties mutually agree otherwise. A
party upon whose behalf a deposition is
taken must file it with the Examiner
and serve one copy upon the opposing
party. Expensesin the reporting of dep-
ositions shall be borne by the party at
whose instance the deposition is taken.

§ 10,68 Transcript.

In cases where the hearing is steno-
graphically reported by a Government
contract reported, copies of the tran-
seript may be obtained from the reporter
at rates not to exceed the maximum rates
fixed by contract between the Govern-
ment and the reporter. Where the hear-
ing is stenographically reported by 2
regular employee of the Internal Revenue
Service, a copy thereof will be supplied
to the respondent either without charge
or upon the payment of a reasonable fee.
Copies of exhibits introduced at .the
hearing or at the taking of depositions
will be supplied to the parties upon the
payment of a reasonable fee (5 u.s.C.
140).

§10.69 Proposed findings and conclu-
sions.

Except in cases where the respondent
has failed to answer the complaint or
where a party has failed to appear at t.,hc
hearing, the Examiner, prior to making
his decision, shall afford the parties a
reasonable opportunity to submit pro-
posed findings and conclusions and sup-
porting reasons therefor.

§ 10.70 Decision of the Examiner.

As soon as practicable after the con-
clusion of a hearing and the receipt of
any proposed findings and conclusions
timely submitted by the parties, the ExX-
aminer shall make the initial decision
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in the case. The decision shall include
(a) a statement of findings and conclu-
sions, as well as the reasons or basis
therefor, upon all the material issues of
fact, law, or discretion presented on the
record, and (b) an order of disbarment,
suspension, or reprimand or an order of
dismissal of the complaint. The Ex-
aminer shall file the decision with the
Director of Practice and shall fransmit
a copy thereof to the respondent or his
attorney of record. In the absence of
an appeal to the Secretary of the Treas-
ury, or review of the decision upon
motion of the Secretary, the decision of
the Examiner shall without further pro-
ceedings become the decision of the Sec-
retary of the Treasury 30 days from the
date of the Examiner’s decision.

§10.71 Appeal to the Secretary.

Within 30 days from the date of the
Examiner’s decision, either party may
appeal to the Secretary of the Treasury.
The appeal shall be filed with the Direc-
tor of Practice in duplicate and shall in-
clude exceptions to the decision of the
Examiner and supporting reasons for
such exceptions. If an appeal is filed
by the Director of Practice, he shall
transmit a copy thereof to the respond-
ent. Within 30 days after receipt of an
appeal or copy thereof, the other party
may file a reply brief in duplicate with
the Director of Practice. If the reply
brief is filed by the Director, he shall
transmit a copy of it to the respondent.
Upon the filing of an appeal and a reply
brief, if any, the Director of Practice
shall transmit the entire record to the
Secretary of the Treasury,

§ 10.72 Decision of the Secretary.

On appeal from or review of the initial
decision of the Examiner, the Secretary
of the Treasury will make the agency
decision, In making his decision the
Secretary of the Treasury will review the
record or such portions thereof as may be
cited by the parties to permit limiting of
the issues. A copy of the Secretary’s
decision shall be transmitted to the re-
spondent by the Director of Practice.

§10.73 Effect of disharment or suspen-
sionj surrender of card.

In case the final order against the re-
spondent; is for disbarment, the respond-
ent shall not thereafter be permitted to
practice before the Internal Revenue
Service unless and until authorized to do
S0 by the Director of Practice pursuant to
§10.75. In case the final order against
the respondent is for suspension, the
respondent shall not thereafter be per-
mitted to practice before the Internal
Revenue Service during the period of
suspension. If an enrolled agent is dis-
barred or suspended, he shall surrender
his enrollment card to the Director of
Practice for cancellation, in the case of

disbarment or for l‘etention durin
. 4 the
Del'lod of Suspension.

§10.74

sion,

- I._Tpon the issuance of a final order dis-
arring or suspending an attorney, certi-

Notice of disharment or suspen-

RULES AND REGULATIONS

fied public accountant, or enrolled agent,
the Director of Practice shall give notice
thereof to appropriate officers and em-
ployees of the Internal Revenue Service
and to interested departments and agen-
cies of the Federal Government. Notice
in such manner as the Director of Prac-
tice may determine may be given to the
proper authorities of the State by which
the disbarred or suspended person was
licensed to practice as an attorney or ac-
countant.

§ 10.75 Petition for reinstatement,

The Director of Practice may enter-
tain a petition for reinstatement from
any person disbarred from practice be-
fore the Internal Revenue Service after
the expiration of 2 years following such
disbarment. Reinstatement may not be
granted unless the Director of Practice
is satisfled that the petitioner, there-
after, is not likely to conduct himself
contrary to the regulations in this part,
and that granting such reinstatement
would not be contrary to the public in-
terest.

Subpart D—General Provisions
§ 10.90 Records.

(a) Availability. There are made
available to public inspection at the Of-
fice of the Commissioner of Internal
Revenue the roster of all persons enrolled
to practice and the roster of all persons
disbarred or suspended from practice.
Other records may be disclosed upon
specific request, in accordance with the
disclosure regulations of the Internal
Revenue Service and the Office of the
Secretary.

(b) Disciplinary procedures. A re-
quest by a practitioner that a hearing in
a disciplinary proceeding concerning him
be public, and that the record thereof
be made available for inspection by in-
terested persons may be granted if agree-
ment is reached by stipulation in ad-
vance to protect from disclosure tax in-
formation which is confidential, in ac-
cordance with the applicable statutes
and regulations,

§ 10.91 Effective date of regulations.

The regulations in this part shall be-
come effective on the 31st day after the
date of publication in the FeEpErAL REG-
1sTER and shall supersede all prior regu-
lations related to practice before the In-
ternal Revenue Service.

§ 10.92 Saving clause.

Any proceeding for the disbarment or
suspension of an attorney, certified pub-
lic accountant, or enrolled agent, insti-
tuted but not closed prior to the effective
date of these revised regulations, shall
not be affected by such regulations, ex-
cept that any such proceeding based
solely on conduct which would not justify
disbarment or suspension under the pro-
visions of the part as revised shall be
dismissed. Any proceeding for disbar-
ment or suspension based on conduct en-
gaged in prior to the effective date of
these regulations may be instituted sub-
sequent to such effective date, provided

10779

that such conduct would continue fto
justify disbarment or suspension under
the provisions of this part as revised.

§ 10.93 - Special orders.

The Secretary of the Treasury re-
serves the power to issue such special
orders as he may deem proper in any
cases within the purview of this part.

[F.R. Doc. 66-8841; Filed, Aug. 12, 1966;
8:48 a.m.]

Title 32—NATIONAL DEFENSE

Chapter Vil—Department of the
. Air Force

SUBCHAPTER L—STANDARDS OF CONDUCT

PART 920—STANDARDS OF
CONDUCT

Present Part 920 is revised in its en-
tirety and now reads as follows:

Sec.

920.0 Purpose.

Subpart A—General Provisions

920.1 Definitions.

920.2  Applicability.

9203 Ethical standards of conduct.

9204 Bribery and graft.

920.5 Gratuities,

920.6 Prohibition of contributions or pres-
ents to superiors.

9207 TUse of Government facilities, prop-
erty, and manpower.

920.8 Use of civilian and military titles in
connection with commercial enter-
prises,

9209 Outside employment of Air Force
personnel.

920.10 Gambling, betting, and lotteries.

920.11 Indebtedness,

920.12 Information to personnel.

920.13 Confidential Statement of Employ-
ment and Finahcial Interest (DD
Form 15556) .

920.14 Reporting suspected violations.

Subpart B—Conflict of Interest Laws

920.15 Full-time officers and employees.

920.16 Speclal Government employees.

920.17 Former officers or employees.

9820.18 Retired Regular officers.

920.19 Officers of the Reserve components,

Subpart C—Special Government Employees; Ad-
visors and Consultants; Temporary or Intermit-
tent Employees

920.20 General.

92021 Specific responsibilities with regard
to advisors and consultants.

Temporary or intermittent
ployees.

Subpart D—Additional Guidance

Gratuities.

Confidential statements of employ-
ment and financial interests (DD
Form 1555) .

AvursoriTy: The provisions of this Part
920 1ssued under sec. 8012, 70A Stat. 488; 10
U.S.0. 8012, except as otherwise stated.

Source: AFR 30-30, June 28, 1968,

§ 920.0 Purpose.

This part, in implementing Depart-
ment of Defense Directive 5500.7, March
22, 1966 (31 F.R. 4989, Mar. 26, 1966, and
31 F.R. 5353, Apr. 5, 1966) :

(a) Prescribes the standards of con-
duct relating to possible conflict between

920.22 em-

920.23
920.24
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