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Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission 

PART 213— EXCEPTED SERVICE 
General Service Administration

Section 213.3337 is amended to show 
that three positions of Confidential As­
sistant to the Administrator and one po­
sition of Confidential Assistant to the 
Deputy Administrator are no longer 
excepted under Schedule C. Effective on 
publication in the F ederal R egister, 
paragraph (a) of § 213.3337 is amended 
by revoking  ̂ subparagraph (4) and 
amending subparagraph (9) as set out 
below.
§ 213.3337 General Services Administra­

tion.
(a) Office of the Administrator. * * * 
(4) [Revoked]

* * * * *
(9) One Confidential Assistant to the 

Deputy Administrator.
* * * * *

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp., p. 218)

U nited S tates Civil S erv­
ice Commission,

[seal] Mary V.  W enzel,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 66-4986; Filed, May 5, 1966; 

8:50 a.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, De­

partment of the Treasury 
[T.D. 66-93]

PART 10— ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC.

Customs Forms Abolished
Customs Form 3745, “Affidavit of Use 

of Bonded Salt in Curing Fish on Ves­
sels,” customs Form 3751, “Affidavit of 
Principal on Withdrawal Bond as to Salt 
Withdrawn From Warehouse and Used 
in Curing Fish,” and customs Form 3753, 
“Affidavit of Two Persons Actually Em­
ployed in Curing Fish on Shore as to the 
Quantity of Salt Used for That Purpose,” 
have been abolished.

Although this action was taken on the 
basis of our conclusion that the regu­
lation which prescribed the forms 
(§ 10.82, Customs Regulations) was suffi­
ciently detailed so that separate forms 
were not necessary, the amendment re­

quired to delete reference to the forms 
from the regulations was inadvertently 
not made. In order that that omission 
may be corrected, § 10.82(a) of the Cus­
toms Regulations is amended as follows:

Subparagraph (1) is amended by sub­
stituting “A” for “The” before “certifi­
cate”, and by deleting “, customs Form 
3751,” so that that subparagraph will 
read as follows:

(1) A certificate of the person mak­
ing the withdrawal that the salt has been 
actually used in curing fish taken by 
vessels of the United States licensed to 
engage in the fisheries or in curing fish 
on the shores of navigable waters of the 
United States, giving the names of the 
vessels, tonnage, names of masters, the 
approximate quantity of fish cured 
thereby, and the locality in the district 
where cured if cured on shore;

Subparagraph (2) is amended by sub­
stituting “A” for “The” before “certifi­
cate”, and by deleting ", customs Form 
3745,” so that that subparagraph will 
read as follows:

(2) A certificate of the master and of 
at least one other person employed on 
board any vessel during any voyage on 
which it is claimed that any part of the 
salt so withdrawn for curing fish was 
used, that the salt delivered to the vessel 
by the person making the withdrawal 
was actually used in curing fish taken by 
such vessel; and

Subparagraph (3) is amended by de­
leting ", customs Form 3753,” so that 
that subparagraph will read as follows:

(3) The certificates of at least two 
persons actually employed in curing fish 
on shore (if two or more were so em­
ployed) if any part of such salt was so 
used, stating the quantity of salt used 
in curing fish on shore and where cured, 
that it was used in curing fish taken by 
American fishermen, and the approxi­
mate quantity of fish cured.

Section 10.82(b) is amended by sub­
stituting “a” for "the” before “certifi­
cate” and by deleting “, customs Form 
3751,” so that that subparagraph will 
read as follows:

(b) If the person making the with­
drawal is actually employed in curing 
the fish on shore, a certificate of one 
other person so employed will be 
sufficient.
(Sec. 313 (e), (i), 46 Stat. 694, as amended; 
19U.S.C. 1313 (e), (i))

[seal] Lester D. Johnson,
Commissioner of Customs.

Approved: April 28, 1966.
T rue Davis,

Assistant Secretary of 
the Treasury.

[F.R. Doc. 66-4968; Filed, May 5, 1966;
8:48 a.m.]

Title 29— LABOR
Chapter V— Wage and Hour Division, 

Department of Labor
PART 548— AUTHORIZATION OF ES­

TABLISHED BASIC RATES FOR 
COMPUTING OVERTIME PAY
Exclusion of Certain Petty Sums
In the March 9, 1966, issue of the 

Federal Register (31 F.R. 4149), there 
was published a proposal to amend Part 
548 of Title 29 of the Code of Federal 
Regulations to increase from 30 to 50 
cents a week the maximum amount that 
may be excluded from overtime compen­
sation otherwise required under the Fair 
Labor Standards Act by reason of certain 
complex “regular rate” computations.

Interested persons were given 15 days 
in which to file statements of data, views, 
or argument in regard to this proposal. 
None were received. Accordingly, the 
proposal is hereby adopted effective 
June 5, 1966, as set forth below.

1. Paragraph (e) of § 548.3 is amended 
to read as follows :
§ 548.3 Authorized basic rates.

* * * ♦ *
(e) The rate or rates (not less than 

the rates required by section 6 (a) and
(b) of the act) which may be used under 
the act to compute overtime compen­
sation of the employee but excluding 
additional payments in cash or in kind 
which, if included in the computation of 
overtime under the act, would not in­
crease the total compensation of the 
employee by more than 50 cents a week 
on the average for all overtime weeks 
(in excess of the number of hours appli­
cable under section 7(a) of the act) in 
the period for which such additional 
payments are made.

*  *  *  *  *

2. Section 548.305 is amended to read 
as follows:
§ 548.305 Excluding certain additions 

to wages.
(a) Section 548.3(e) authorizes as 

established basic rates : “The rate or rates 
(not less than the rates required by sec­
tion 6 (a) and (b) of the act) which may 
be used under the act to compute over­
time compensation of the employee but 
excluding additional payments in cash 
or in kind which, if included in the com­
putation of overtime under the act, 
would not increase the total compensa­
tion of the employee by more than 50 
cents a week on the average for all over­
time weeks (in excess of the number of 
hours applicable under section 7(a) of 
the act) in the period for which such 
additional payments are made.”
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(b) Section 548.3(e) permits the em­
ployer, upon agreement or understanding 
with the employee, to omit from the com­
putation of overtime certain incidental 
payments which have a trivial effect on 
the overtime compensation due. Ex­
amples of payments which may be ex­
cluded are: modest housing, bonuses or 
prizes of various sorts, tuition paid by 
the employer for the employee’s attend­
ance at a school, and cash payments or 
merchandise awards for soliciting or ob­
taining new business. It may also in­
clude such things as payment by the em­
ployer of the employee’s social security 
tax.

(c) The exclusion of one or more addi­
tional payments under § 548.3(e) must 
not affect the overtime compensation of 
the employee by more than 50 cents a 
week on the average for the overtime 
weeks.

Example. An employee, who normally 
would come within the 40-hour provision of 
section 7(a) of the act, is paid a cost-of- 
living bonus of $260 each calendar quarter, 
or $20 per week. The employee works over­
time in only 2 weeks in the 13-week period, 
and in each of these overtime weeks he works 
50 hours. He is therefore entitled to $2 as 
overtime compensation on the bonus for 
each week in which overtime was worked 
(i.e., $20 bonus divided by 50 hours equals 
40 cents an hour; 10 overtime hours, times 
one-half, times 40 cents an hour, equals $2 
per week). Since the overtime on the bonus 
is more than 50 cents on the average for 
the 2 overtime weeks, this cost-of-living 
bonus would not be excluded from the over­
time computation under section 548.3(e).

<d) It is not always necessary to make 
elaborate computations to determine 
whether the effect of the exclusion of a 
bonus or other incidental payment on 
the employee’s total compensation will 
exceed 50 cents a week on the average. 
Frequently the addition to regular wages 
is so small or the number of overtime 
hours is so limited that under any con­
ceivable circumstances exclusion of the 
additional payments from the rate used 
to compute the employee’s overtime com­
pensation would not affect the employee’s 
total earnings by more than 50 cents a 
week. The determination that this is so 
may be made by inspection of the payroll 
records or knowledge of the normal 
working hours.

Example. An employer has a policy of 
giving employees who have a perfect attend­
ance record during a 4-week period a bonus 
of $10. The employee never works more than 
50 hours a week. It is obvious that exclu­
sion of this attendance bonus from the rate 
of pay used to compute overtime compensa­
tion could not affect the employee’s total 
earnings by more than 50 cents a week.14

(e) There are many situations in 
which the employer and employee cannot 
predict with any degree of certainty the 
amount of bonus to be paid at the end of 
the bonus period. They may not be able 
to anticipate with any degree of cer­
tainty the number of hours an employee 
might work each week during the bonus 
period. In such situations the employer 
and employee may agree prior to the per­
formance of the work that a bonus will

14 For a 50-hour week, an employee’s bonus 
would have to amount to $5 a week to affect 
his overtime compensation by 50 cents.
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be disregarded in the computation of 
overtime pay if the employee’s total 
earnings are not affected by more than 
50 cents a week on the average for all 
overtime weeks during the bonus period. 
If it turn» out at the end of the bonus 
period that the effect on the employee’s 
total compensation would exceed 50 
cents a week on the average, then addi­
tional overtime compensation must be 
paid on the bonus. (See § 778.209 of this 
chapter, for an explanation' of how to 
compute overtime on the bonus.)

(f) In order to determine whether the 
exclusion of a bonus or other incidental 
payment would affect the total compen­
sation of the employee by not more than 
50 cents a week on the average* a com-7 
parison is made between his total com­
pensation computed under the employ­
ment agreement and his total compensa­
tion computed in accordance with the 
applicable overtime provisions of the act.

Example. An employee, who normally 
would come within the 40-hour provision of 
section 7(a) of the act, is paid at piece rates 
and at one and one-half times the applicable 
piece rates for work performed during hours 
in excess of 40 in the workweek. The em­
ployee is also paid a bonus, which when ap­
portioned over the bonus period, amounts 
to $2 a week. He never works more than 50 
hours a week. The piece rates could be 
established as basic rates under the em­
ployment agreement and no additional over­
time compensation paid on the bonus. The 
employee’s total compensation computed in 
accordance with the applicable overtime 
provision of the act, section 7(f) (1),16 would 
be affected by not more than 20 cents in any 
week by not paying overtime compensation 
on the bonus.18

(g) Section 548.3(e) is not applicable 
to employees employed at subminimum 
wage rates under learner certificates, or 
special certificates for handicapped 
workers, or in the case of employees in 
Puerto Rico or the Virgin Islands em­
ployed at special minimum rates author­
ized by wage orders issued pursuant to 
the act.
(Sec. 7, 52 Stat. 1063, as amended; 29 U.S.C. 
207)

Signed at Washington, D.C., this 2d 
day of May 1966.

Clarence T. Lundquist,
Administrator.

[F.R. Doc. 66-4984; Filed, May 5, 1966;
8:50 a.m.]

PART 800— EQUAL PAY FOR EQUAL 
WORK UNDER FAIR LABOR STAND­
ARDS ACT

Equality and Inequality of Pay in 
Particular Situations; Commissions
Pursuant to the Fair Labor Standards 

Act of 1938 (29 U.S.C. 201 et seq.), Re-

16 Section 7(f)(1) of the act provides that 
overtime compensation may be paid at one 
and one-half times the applicable piece rate 
but extra overtime compensation must be 
properly computed and paid on additional 
pay required to be included in computing 
the regular rate.

16 Bonus of $2 divided by 50 hours equals 
4 cents an hour. Half of this hourly rate 
multiplied by 10 overtime hours equals 20 
cents.
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organization Plan No. 6 of 1950 (3 CFR 
1949-53 Comp., p. 1004), and General 
Order No. 45-A of the Secretary of Labor 
(15 F.R. 3290), I hereby amend para­
graph (e) of § 800.116 of Part 800 of 
Title 29 of the Code of Federal Regula­
tions to read as set forth below.

The provisions of section 4 of the Ad­
ministrative Procedure Act (5 U.S.C. 
1003) which require notice of proposed 
rule making, opportunity for public par­
ticipation, and delay of effective date are 
not applicable because 29 CFR Part 800 
consists only of interpretative rules. I 
do not believe such procedures will serve 
a useful purpose here. Accordingly, the 
amendment shall become effective im­
mediately.

As amended 29 CFR 800.116(e) reads 
as follows:
§ 800.116 Equality and inequality of 

pay in particular situations.
* * * * *

(e) Commissions. The establishment 
of different rates of commission on dif­
ferent types of merchandise would not 
result in a violation of the equal pay pro­
visions where the factor of sex provides 
no part of the basis for the differential. 
For example, suppose that a retail store 
maintains two shoe departments, each 
having employees of both sexes, that the 
shoes carried in the two departments'dif­
fer in style, quality, and price, and that 
the male and female sales clerks in the 
one department are performing “equal 
work” with those in the other. In such 
a situation, a prohibited differential 
would not result from payment of a lower 
commission rate in the department where 
a lower price line with a lower markup is 
sold than in the other department where 
the merchandise is higher priced and has 
a higher markup, if the employer can 
show that the commission rates paid 
in each department are applied equally 
to the employees of both sexes in the es­
tablishment for all employment in that 
department and that the factor of sex 
has played no part in the setting of the 
different commission rates.
(52 Stat. 1060, as amended; 77 Stat. 56; 29 
U.S.C. 201 et seq.)

Signed at Washington, D.C., this 2d 
day of May 1966.

Clarence T. Lundquist,
Administrator.

[F.R. Doc. 66-4985; Filed, May 5, 1966;
8:50 a.m.]

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I— Veterans’ Administration
- PART 2— DELEGATIONS OF 

AUTHORITY
Chief Benefits Director, et al.

In Part 2, §§ 2.78, 2.79, 2.80, 2.81, and 
2.82 are revised to read as follows;

, 1966
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§ 2.78 Except as otherwise provided, 

Chief Benefits: Director and super­
visory or adjudicative personnel 
withiiE jurisdiction o f Compensation, 
Pension and Education Service des­
ignated by him  delegated authority 
to make findings and decisions under 
38 U.S.C. Chapters 3 4 , 35, and 36  
and applicable regulations, prece­
dents and instructions, as to pro­
grams o f education or special restor­
ative training.

This delegation of authority is identi­
cal to § 21.4001(a) of this chapter.
§ 2.79 Chief Benefits Director delegated  

authority to enter into agreements 
for reimbursment o f State approving 
agencies under § 21 .4153 o f  this 
chapter;

This delegation of authority is identi­
cal to § 21.4001(h) of this chapter.
§' 2.80 Director, Compensation, Pension  

and Education Service delegated  
authority to waive penalties for con­
flicting interests under § 21.4005 o f  
this chapter.

This delegation of authority is identi­
cal to § 21.4001(c) (1) of this chapter.
§ 2.81 Director, Compensation, Pension, 

and Education Service delegated au­
thority to exercise the functions 
otherwise required o f State approving 
agencies, under § 2 1 .4 1 5 0 (c ) o f this 
chapter.

This delegation of authority is identi­
cal to § 21.4001(c) (2) of this chapter.
§ 2.82 Director, Compensation, Pension, 

and Education Service delegated au­
thority to approve courses under 
§ 2 1 .4 2 5 0 (c ) o f this chapter.

This delegation of authority Is identi­
cal to § 21.4001(c) (3) of this chapter.

By direction of the Administrator.
[ seal] A. H. Monk,

Acting Deputy Administrator.
[FJfc. Doc. 66-4907;, Filed, May 5, 1966;

8:45 a.m.]

PART 21— VOCATIONAL REHABILI­
TATION AND EDUCATION,

Miscellaneous Amendments
1. In § 21.20(c), subparagraph (1) is 

amended to read as follows:
§ 21.20 Vocational rehabilitation.

* * * * *
(c) Training in a foreign country.

(1) Vocational rehabilitation may not be 
afforded to a veteran outside of a State 
(see § 3.1 (i) of this chapter) based on 
post-World War II service if the veteran 
was not a citizen of the United States, 
when he rendered sueh service (38 U.S.C. 
1502(c>).

* * * * *
2. Sections 21.21 and 21.22 are revised1 

to read as follows r
§2 1 .2 1  N o n d u p l ic a t io n ;  38 U.S.C. 

chapters 5 1 , 34, and 35.
A person who* is eligible for vocational 

rehabilitation training under chapter 31 
and is also eligible for educational as­
sistance under chapters 34 or 35 must

elect which benefit he will receive. - The 
election is subject ta  the restrictions 
specified in § 21.4022 (38 U.S.C. 1661(d), 
1711(c)>.
§ 21.22 Nonduplicatibn; Federal pro­

grams.
N e i t h e r  vocational rehabilitation 

training nor subsistence allowance may­
be authorized for any period during 
which the veteran is enrolled in and pur­
suing a course of education or training 
under a Federal program which is sub­
ject to the restrictions contained in  
§ 21.4025.

3. In § 21.131, the introductory portion 
preceding paragraph (a) is amended ta 
read as follows:
§ 21.131 Commencing dates.

The commencing date of an award or 
increased award of subsistence allow­
ance will be determined under this sec­
tion, but will not be authorized for any 
period prior to the earliest date for which 
disability compensation is payable, or 
would be payable except for the receipt 
of retirement pay.

* * * * *
4. Section 21.136 is. revised to read as 

follows:
§ 21.136 Two-veteran cases ; dependents.

The payment of additional subsistence 
allowance under § 21.133 to a veteran for 
a wife who is also a veteran and for a 
child will not bar the payment of addi­
tional subsistence allowance or educa­
tional assistance a l l o w a n c e  under 
§ 21.4136 to the wife for her husband 
and the same child. The husband of a 
female veteran may be considered a de­
pendent only if he meets the require­
ments of § 3.51(a) of this chapter.

5. In § 21.224, paragraph (b) is  
amended to read as follows :
§ 21.224  Effective date o f induction into  

training.
* * * * *

(b) A veteran, however, may be in­
ducted into vocational rehabilitation 
training retroactively when the facts, 
equities, and demonstrated good faith on 
the part of the veteran justify such 
action.

6. In Part 21, a new Subpart B is addetT 
to read as follows :

Subpart 8— Veterans’ Educational Assistance’ 
Under 38 U.S.C. Chapter 34 

General
Sec.
21.1020 Educational assistance.
21.1021 Definitions.
21.1022 Nonduplication; 38 U.S.C. chapters

31, 34, and 35.
21.1025 Nonduplication; Federal programs. 

Claims
21.1030 Claims.
21.1031 informal claims;
21.1032 Time limits.

ELiGEBiLrrv And Entitlement
21.1040 Basic eligibility.
21.1041 Periodsof entitlement.
21.1042 Ending dates of eligibility,
21.1045 Entitlement charges.

Authority: The provisions of this Sub­
part B issued under 72 Stat. 1114, 80 Stat. 12; 
38 U.S.C. 210, chapter 34.

Subpart B— V e te ran s’ Educational
Assistance Under 38 U.S.C. 210,
Chapter 34

General

§ 21 .1020  Educational assistance.
(a) General. A program of educa­

tion may be authorized1 for a veteran 
whose servicer meets the' requirements of 
§21.1041.

(b) 36 months limitation. Educa­
tional assistance may not exceed a period 
of 36 months, or the equivalent in part- 
time training, except as specified in 
§21.1041.

(c) - Training in a foreign country. A 
eourse to be pursued at a school not lo­
cated in a State may not be approved ex­
cept under the circumstances outlined in  
§ 21.4260.
§  21.1021 Definitions.

(a) “Eligible veteran” or “veteran” 
means a veteran whose service meets the 
requirements of § 21.1040. Unless other­
wise specifically identified the terms in­
clude a person on active duty who has 
basic eligibility for educational assistance 
under the provisions of § 21.1040(e).

(b) “Active duty” means active duty
as defined in § 3.6(b) (I)1 of this chapter 
(38 U.S.C. 1652(a); 1682(b)). See
§§ 21.1040, 21.1042, and 21.4136.

(c) “State” means each of the several 
States, Territories, and possessions of the 
United States, the District, of Columbia, 
the Commonwealth of Puerto Rico and 
the Canal Zone (38 U.S.C: 101(20); Pubv 
Law 89-358).
§ 21.1022 Nonduplication; 38 U.S.C. 

chapters 31, 34, and 35.
A person who is eligible for educational 

assistance under chapter 34 and is also 
eligible for vocational rehabilitation un­
der chapter 31 or educational assistance 
under chapter 35 must elect which bene­
fit he will receive. The election is sub­
ject to the restrictions specified in 
§ 21.4022.
§ 21 .1025 Nonduplication; Federal pro­

grams.
Educational assistance is subject to the 

restrictions contained in § 21.4025 with 
respect to a veteran who is pursuing a 
course of education or training under a 
Federal program (38 U.S.C. 1781) .

Claims

§ 21 .1030  Claims.
A specific claim in the form prescribed 

by the Administrator must be filed by the 
veteran in order for an educational as­
sistance allowance to be paid (38 U.S.C. 
1671).
§ 21.1031 Inform al claims.

(a) Any communication from a vet­
eran, an authorized representative or a 
Member of Congress indicating an in­
tent to apply for educational assistance 
may be considered an informal claim. 
Upon receipt of an informal claim, if a 
formal claim has not been filed, an appli­
cation form wilil be sent to the veteran 
for execution. If received within 1 year 
after the date it was sent to the veteran, 
it will be considered filed as of the date 
of receipt of the informal claim.
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(b) The act of enrolling in an ap­
proved school does not in itself constitute 
an informal application.
§ 21.1032 Tim e limits.

The provisions of this section are ap­
plicable to original applications, formal 
or informal, and to applications for in­
creased educational assistance allowance 
by reason of the existence of a dependent.

(a) Completion of claim. Where evi­
dence requested in connection with a 
claim is not furnished within 1 year 
after the date of request, or the veteran 
for other than a reason determined by 
the Veterans Administration to have 
been beyond his control, fails to report 
for a required scheduled counseling ap­
pointment within 1 year after the sched­
uled date, the claim will be considered 
abandoned. After the expiration of 1 
year, further action will not be taken 
unless a new claim is received.

(b) New claim. Where an application 
has been considered abandoned, any sub­
sequent communication which meets the 
requirements of an informal claim will be 
considered a new application. The date 
of receipt of such later communication 
will be considered the date of application. 
Where counseling was required, educa­
tional assistance allowance may not be 
paid for any period prior to the date the 
veteran reports for counseling.

(c) Failure to furnish claim or notice 
of time limit. Failure to furnish any 
form or information concerning the right 
to file claim or to furnish notice of the 
time limit for the filing of claim or for 
the completion of any action required 
will not extend the periods allowed for 
thèse actions. As to appeals, see § 19.110 
of this chapter.

Cross References: Notice to  ■ claimants. 
See § 3.103 of this chapter.

Computation of time limit. See § 3.110 or 
this chapter.

Eligibility and Entitlement 

§ 21.1040 Basic eligibility.
Basic eligibility for educational assist­

ance to subject to the following require­
ments:

(a) Service. The veteran must have 
served on active duty for a continuous 
period of 181 days or more, any part of 
which occurred on or after February 1, 
1955, or if he served for less than 181 
days, must have been discharged or re­
leased on or after February 1, 1955, be­
cause of service-connected disability. 
Travel time which meets the require­
ments of § 3.6(b) (6) of this chapter may 
be included.

(b) Periods excluded. In computing 
the 181 days service, there will be ex­
cluded any period during which he:

(1) Was assigned full time by the 
service department to a <pjyilian school 
for a course of education which was sub­
stantially the same as established 
courses offered to civilians;

(2) Served as a cadet or midshipman 
at one of the service academies;

(3) Served under the provisions of 10 
U.S.C. 511(d) in an enlistment in the 
Army National Guard or the Air Na­
tional Guard, or as a reservist in the
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Army, Navy, Air Force, Marine Corps, 
or Coast Guard Reserve-; or

(4) Is not entitled to credit for serv­
ice for the periods of time specified in 
§ 3.15 of this chapter.

(c) Periods excluded; Korean conflict 
veterans. Where a veteran has received 
education or training under the Veterans’ 
Readjustment Assistance Act of 1952, 
Title II, or 38 U.S.C. chapter 33 (as in 
effect before Feb. 1, 1965) as a Korean 
conflict veteran based on service which 
extended beyond January 31, 1955, the 
months of service after January 31,1955, 
which were previously used to establish 
eligibility for the education or training 
received will be excluded in determining 
eligibility credits for educational assist­
ance under chapter 34.

(d) Discharge or release. The vet­
eran must have received an uncondi­
tional discharge or release under con­
ditions other than dishonorable from 
the period of service on which eligibility 
is predicated. A discharge or release will 
be considered unconditional if the Veter­
an was eligible for complete separation 
from active duty on the date the dis­
charge was issued. The provisions of 
§ 3.12 of this chapter as to character of 
discharge and § 3.13 of this chapter as 
to conditional discharges are applicable.

(e) Persons on active duty. Educa­
tional assistance may be afforded a per­
son while on active duty if he:

(1) Meets the requirements applicable 
to a discharged veteran under para­
graphs (a), (b), and (d) of this section, 
or

(2) Has served a total of 2 or more
years (730 days or more) on active duty, 
any part of which occurred on or after 
February 1, 1955, excluding periods of 
time specified in § 3.15 of this chapter. 
Educational assistance otherwise payable 
may be provided under this subpara­
graph so long as he continues on active 
dütyT. , , t ” " .. r
(38 U.S.C. 1652, Pub. Law 89-358)

Cross References: Duty periods. See 
§ 3.6(b) of this chapter.

Persons included. See § 3.7 of this chap­
ter.
§ 21.1041 Periods o f entitlement.

(a) General. (1) A veteran or a per­
son on active duty who meets the re­
quirements of § 21.1040 will be eligible 
for full-time educational assistance for 
a period computed on the basis of 1 
month (or the equivalent in part-time 
educational assistance) for each month 
or fraction of month of service on active 
duty on or after February 1, 1955, but 
not in excess of 36 months. There will 
be excluded from the period of entitle­
ment the periods specified in §21.1040
(b) and Cc).

(2) The veteran may use his entitle­
ment at any time during the 8-year 
period determined under § 21.1042. It 
is not required that the entitlement time 
will be used in consecutive months.

(b) Prior Veterans Administration 
training. The period of entitlement for 
educational assistance when added to 
éducation or training received under 
any -or all of the following laws, will not 
exceed 36 months of full-timè educa­

tional assistance, except where an ex­
tension is authorized under paragraph
(d) of this section. A reduction in the 
period of entitlement by reason of prior 
training will be computed as provided 
in paragraph (c) of this section.

(1) Veterans Regulation No. 1(a), 
Parts V n or VHI;

(2) Veterans’ Readjustment Assist­
ance Act of 1952, Title II;

(3) War Orphans’ Educational Assist­
ance Act of 1956 ;

(4) Title 38, United States Code, chap­
ters 31, 33 (as in effect before February 
1, 1965), or 35.

(c) Reduction for prior Veterans Ad­
ministration training. Where the period 
of entitlement is subject to reduction by 
reason of prior training the period re­
maining after subtracting the period of 
prior training will be converted to 
months and quarter fractions of a 
month. Periods of less than a month 
will be converted to quarter fractions as 
follows:

1 to 7 days, inclusive—one-fourth month.
8 to 15 days, inclusive—one-half month.
16 to 23 days, inclusive—three-fourth 

month.
24 to 31 days, inclusive—full month.

(d) Extension. The period of entitle­
ment, including the 36 months period, 
may be extended, but not beyond the 8- 
year delimiting date specified in 
§ 21.1042:

(1) To the end of a term, quarter, or 
semester in a school regularly operated 
on a term, quarter or semester system, 
When the period of entitlement ends dur­
ing the term, quarter or semester.

(2) To the end of the course or for 12 
weeks, whichever is less, in all other 
schools, when the period of entitlement 
ends after more than half of the course 
has been completed. ;
(38 U.S.G. 1661; Pub. Law 89-358)

§ 21.1042 Ending dates o f eligibility.
The ending date of eligibility will be 

the latest of the following dates:
(a) General. No educational assist­

ance will be afforded aveteran later than 
8 years after his last discharge or re­
lease from active duty after January 31, 
1955.

(b) Correction of military records. If 
the veteran became eligible for educa­
tional assistance as . the result of a cor­
rection of military records under 10 
U.S.C. 1552 or a change, correction, or 
modification of a discharge or dismissal 
pursuant to 10 U-S.C. 1553, or other cor­
rective action by competent military au­
thority, educational assistance will not 
be afforded later than 8 years after the 
date his discharge or dismissal was 
changed, corrected or modified.

(c) Discharge or release before June 1, 
1 9 6 6 .Where eligibility is based on a 
discharge or release from active duty 
before June 1, 1966, educational assist­
ance will not be afforded later than May 
31, 1974.

(d) Discontinuance. If the veteran is 
pursuing a course on the date of expira­
tion of eligibility as determined under 
this section, the educational assistance 
allowance will be discontinued effective
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the day preceding the end of the 8-year 
period.
(38 U.S.C. 1662; Pub. Law 89-358)
§ 21.1045 Entitlement charges.

(a) General. Charges against a pe­
riod of entitlement will be made in terms 
of full months and fractions of a month 
for periods during which the veteran is 
enrolled in an approved course. Where 
a program of education is pursued on 
a full-time basis the total elapsed time 
will be charged. Where a program is 
pursued on a three-fourths, one-half 
time or less than half-time basis, a pro­
portionate rate of the elapsed time will 
be charged. Where the computation re­
sults in a period of time other than a 
full month, or exactly three-fourths, one- 
half, or one-fourth fractional part of a 
month, the figure will be reduced to the 
next lower quarter.

(b) Correspondence c o u r s e s .  A 
charge against the period of entitlement 
for a program of education conducted 
exclusively by correspondence will be 
made on the basis of one-fourth of the 
elapsed time during which the course is 
pursued. The date of commencement 
for pursuit of a correspondence course 
will be the date the first lesson is sent 
to the veteran; the date of discontinu­
ance will be the date the last lesson is 
serviced by the school (38 U.S.C. 1682
(c)(2 )).

(c) Less than half-time. A charge 
against the period of entitlement for a 
program of education pursued at less 
than half-time will be made on the basis 
of one-fourth of the elapsed time dur­
ing which the course is pursued.

(d) Active duty. A charge against 
the period of entitlement for a program 
of education pursued by a veteran or 
serviceman on active duty will be made 
on the basis of the credit hours for which 
enrolled or clock hours of attendance. 
See § 21.4270.

(e) Elapsed time. The elapsed time 
will be computed from commencing date 
of enrollment to date of discontinuance 
on the basis of full calendar months and 
quarter fractions of a month. The frac­
tional months are those periods other 
than full calendar months at the begin­
ning and end of the enrollment period. 
These partial months will be Converted 
to fractions of a month, or to full 
months, in accordance with the follow­
ing table. No charge will be made for 
any quarter month in which the full 
quarter was not utilized.

Commencing 
date of. 

enrollment 
sec. 21.4131

Elapsed
time

Date of dis­
continuance 
sec. 21.4135

Elapsed
time

1st day of 
month.

Full
month.2d to 7th, 

inclusive.
% month.. 1st to 7th day 

of month, 
inclusive.

No
charge.

8th to 15th, 
inclusive.

month.. 8th to 15th, 
inclusive.

]4, month.
16th to 23d, 

inclusive.
month.. 16th to 23d, 

inclusive.
month.

24th to 31st, 
inclusive.

No charge. 24th to day 
before end 
of month, 
inclusive.

Last day of 
montn.

X/L month.

Full
month.

§§ 21.3001— 21.3009 [Revoked]
7. In Subpart C, §§ 21.3001 through 

21.3009 are revoked.
8. In § 21.3020, paragraphs (a) and

(c) are amended to read as follows:
§ 21.3020 Educational assistance.

(a) General. A program of education 
or special restorative training may be 
authorized for a child whose education 
would otherwise be impeded or inter­
rupted by reason of the disability or 
death of a parent from a disease or in­
jury incurred or aggravated in the Armed 
Forces after the beginning of the 
Spanish-American War (38 U.S.C. 1701
(d ) ). The requirements of basic eli­
gibility of a child are set forth in § 3.807 
of this chapter.

* * * * *
(c) Courses in foreign countries. A 

course to be pursued at a school not 
located in a State or in the Philippines 
may not be approved except under the 
circumstances outlined in § 21.4260.

9. In § 21.3021, paragraphs (a) and (e) 
are amended to read as follows:
§ 21.3021 Definitions.

(a) “Eligible person” means a son or 
daughter of a veteran who died of a serv­
ice-connected disability or has a total 
disability permanent in nature arising 
from a service-connected disability or 
who died while a disability so evaluated 
was in existence, arising out of active 
military, naval or air service after April 
20, 1898. See §§ 3.6 and 3.807 of this 
chapter.

* * * * *
(e) “State” means each of the several 

States, Territories, and possessions of the 
United States, the District of Columbia, 
and the Commonwealth of Puerto Rico, 
and the Canal Zone (38 U.S.C. 101(20)). 
(Although the Republic of the Philip­
pines is not included in the definition 
of a State, eligible persons may pursue 
courses of training in that country.)

10. Section 21.3022 is revised to read 
as follows:
§ 2 1 .3 0 2 2  Nonduplication; 38 U.S.C. 

chapters 31, 34, and 35.
A person who is eligible for educa­

tional assistance under 38 U.S.C. chap­
ter 35 and is also eligible for vocational 
rehabilitation under 38 U.S.C. chapter 
31 or educational assistance under chap­
ter 34, must elect which benefit he will 
receive. The election is subject to the 
restrictions specified in § 21.4022.

11. In § 21.3023(c), subparagraph (1) 
is amended to read as follows:
§ 21.3023 Nonduplication; p e n s i o n, 

compensation and dependency and 
indemnity compensation.
* * * * *

(c) Election. The commencement of 
a program of education constitutes an 
election.

(1) Except as provided in subpara­
graph (2) of this paragraph, an election 
is final when the payee has negotiated 
one check for this benefit.

12. Section 21.3025 is revised to read 
as follows:
§ 21.3025 Nonduplication; Federal pro­

grams.
Educational assistance is subject to the 

restrictions contained in § 21.4025 with 
respect to an eligible person who is pur­
suing a course of education or training 
under a Federal program (38 U.S.C. 
1781)).

13. In § 21.3041, paragraphs (d) (3) 
and (e) footnotes 1 and 2 are amended 
to read as follows:
§ 21.3041 Periods o f eligibility.

♦ * * * *
(d) Modified ending date. * * *
(3) Date of first unconditional dis­

charge or release from “duty with the 
Armed Forces” served as an eligible per­
son if he served after age 18 and before 
age 23. See § 21.3042.

* * * * *
(e) Extensions to ending dates. * * *
( 2 )  * * *

1 “Processing time” means the period of 
time which elapses between the eligible per­
son’s 18th birthday or the date of receipt of 
the application, whichever is later, and the 
date on which the Certificate for a Program 
of Education is signed by an authorized 
official, or would have been signed except 
that the expected date of enrollment is 
more than 60 days in the future.

(3) * * *
2 Such extension applies, without regard to 

whether the midpoint of the quarter, semes­
ter, or course has been reached, when a son 
or daughter who, while enrolled, ceases to be 
an eligible person because the parent from 
whom eligibility is derived is found to no 
longer have a “total disability permanent in 
nature” § 21.4135(o).

14. In § 21.3042, paragraph (a) is 
amended to read as follows:
§ 21.3042 Service with Armed Forces.

(a) No educational assistance may be 
provided an otherwise eligible person 
during any period he is on duty with the 
Armed Forces. See § 21.3021 (c) and
(d). This does not apply to brief periods 
of active duty for training. See § 21.4135 
(n).

* * * * *
15. In § 21.3043, the introductory por­

tion preceding paragraph (a) is amended 
to read as follows:
§ 2 1 .3 0 4 3  Suspension o f program. 1

For an eligible person who suspends 
his program due to conditions determined 
by the Veterans Administration to have 
been beyond his control the period of eli­
gibility may, upon his request, be ex­
tended by the number of months and 
days intervening the date the suspen­
sion began and the date the reason for 
suspension ceased to exist. The burden 
of proof is on the eligible person to es­
tablish that suspension of a program was 
due to conditions beyond his control. 
The period of suspension shall be con­
sidered to have ended as of the date of 
the person’s first available opportunity 
to resume training after the condition 
which caused it ceased to exist. The fol-
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lowing circumstances may be considered 
as beyond the eligible person’s control:

* * * * *
16. In § 21.3044, paragraph (a) is 

amended to read as follows:
§ 21.3044 Entitlement.

(a) Each eligible person is entitled to 
educational assistance for a period not 
in excess of 36 months, or the equiv­
alent thereof in part-time training. The 
period of entitlement will be reduced by 
the full-time equivalent of any period 
of vocational rehabilitation received by 
him under 38 U.S.C. chapter 31, or ed­
ucation under chapter 33 or 34. The 
period of entitlemeht will not be reduced 
by any period during which subsistence 
allowance was paid after determination 
of employability following vocational re­
habilitation. Where the period of en­
titlement is subject to reduction by rea­
son of prior training the period remain­
ing after subtracting the period of prior 
training will be converted to months and 
quarter fractions of a month. Periods 
of less than a month will be converted by 
using the table in § 21.1041(c).

* * * * *
17. Section 21.3045 is revised to read 

as follows:
§ 21 .3045  Entitlement charges.

Charges against the period of entitle­
ment of an eligible person pursuing a 
program of education will be made in 
accordance with § 21.1045 (a) and (e).
§§ 21.3100— 21.3278  [Revoked]

18. Sections 21.3100 through 21.3278 
are revoked.

19. In § 21.3302, paragraph (d) is 
revoked.
§ 21.3302 Agreements.

• * * * *
(d) [Revoked]
20. In §21.3330, paragraphs (a), (b)

(2), and (c) are amended to read as 
follows:
§ 21 .3330  Payments.

(a) Payments will be made to the 
person designated to receive the pay­
ments, under the provisions of § 21.4139.

(b) * * *
(2) An educational assistance allow­

ance is paid.
(c) The following regulations govern­

ing the payment of educational assist­
ance allowance apply to the payment of 
special restorative training allowance:

(1) Section 21.4140, Apportionment, 
y  (2) Section 21.4141, Offsets; pension, 

compensation and dependency and in­
demnity compensation.

21. Section 21.3331 is revised to read as 
follows:
§ 21.3331 Commencing dates.

The commencing date of an authoriza­
tion of a special training allowance will 
be the date of entrant» or reentrance into 
the prescribed course of special restora­
tive training, or the date the Vocational 
Rehabilitation Board approved such 
course for the eligible person, whichever 
is later. See also § 21.4131.

22. In § 21.3332, paragraph (c) is 
amended to read as follows:
§ 21.3332 Discontinuance dates.

* * * * *
(c) Date of discontinuance under the 

applicable provisions of § 21.4135.
23. Section 21.3333 is revised to read 

as follows:
§ 21.3333 Rates.

(a) Rates. Special training allow­
ance is payable at the following monthly 
rate.

Course Monthly Accelerated charges
rate

Special restora- $130 If costs for tuition and
five training. fees average in excess of 

$41 per month, rate may 
be increased by such 
amount in excess of $41.

(b) Accelerated charges. The addi­
tional monthly rate may be paid if the 
parent or guardian concurs in having the 
eligible person’s period of entitlement 
reduced Ijy 1 day for each $4.25 that the 
special training allowance exceeds the 
basic monthly rate of $130. Fractions 
of more than one-half day will be 
charged as 1 day; fractions of one-half 
or less will be disregarded. Charges 
will be recorded when the eligible person 
is entered into training (38 US.C. 1742).

24. In Part 21, a new Subpart D is 
added to read as follows:
Subpart D— Administration of Educational Bene-- 

fits; 38 U.S.C. Chapters 34, 35, and 36
Administrative

Sec.
21.4001 * Delegations of authority.
21.4002 Finality of decisions.
21.4003 Revision of decisions.
21.4005 Conflicting interests.
21.4006 False or misleading statements.
21.4007 Forfeiture.
21.4008 Overpayments.
21.4009 Overpayments; waiver or recovery.

G eneral

21.4022 Nonduplication; 38 U.S.C. chapters 
31, 34, and 35.

21.4025 Nonduplication; Federal programs. 
Counseling

21.4100 Counseling.
21.4101 Requirement; 38 U.S.C. chapter 34.
21.4102 Requirement; 38 U.S.C. chapter 35.
21.4103 Failure to cooperate.
21.4104 Travel expenses.
21.4105 Special training; 38 U.S.C. chapter

35.
21.4106 Counseling; change or reentrance.

P ayments; Educational Assistance 
Allowance

21.4130 Educational assistance allowance.
21.4131 Commencing dates.
21.4132 Waiver of time limits.
21.4133 Change of rates.
21.4134 Withholding and discontinuance.
21.4135 Discontinuance dates.
21.4136 Rates; educational assistance al­

lowance; 38 U.S.C. chapter 34.
21.4137 Rates; educational assistance al­

lowance; 38 US.C. chapter 35.
21.4138 Certifications.
21.4139 Payee.
21.4140 Apportionment.

Sec.
21.4141 Offsets; 38 U.S.C. chapter 35; pen­

sion, compensation and depend­
ency and indemnity compensa­
tion.

State Approving Agencies

21.4150 Designation.
21.4151 Cooperation.
21.4152 Control by agencies of the United

States.
21.4153 Reimbursement of expenses.

Schools

21.4200 Definition.
21.4201 Schools listed by Attorney General.
21.4202 Overcharges; restrictions on enroll­

ments.
21.4203 Reports by schools; requirements.
21.4204 Periodic certifications.
21.4205 Absences.
21.4207 Failure of school to meet require­

ments.
21.4208 Central Office Education and Train­

ing Review Panel.
21.4209 Examination of records.

Programs of Education

21.4230 Requirements.
21.4231 Educational plan; 38 US.C. chapter

35.
21.4232 Specialized vocational training; 38

US.C. chapter 35.
21.4233 Combination.
21.4234 Change of program.

Courses

21.4250 Approval of courses.
21.4251 Period of operation of course.
21.4252 Courses precluded.
21.4253 Accredited courses.
21.4254 Nonaccredited courses.
21.4255 R e f u n d  p o l i c y ;  nonaccredited 

 ̂ courses.
21.4256 Correspondence courses; 38 U.S.C.

chapter 34.
21.4257 Cooperative courses.
21.4258 Notice of approval.
21.4259 Disapproval.
21.4260 Courses in foreign countries.

Assessment and P ursuit of Course

21.4270 Measurement of courses.
21.4271 Trade or technical; high schools.
21.4272 Collegiate undergraduate; credit-

hour basis.
21.4273 Collegiate graduate.
21.4274 Professional; nonaccredited.
21.4275 Professional; accredited.
21.4276 Special assistance; 38 U.S.C. chapter

35.
21.4277 Discontinuance; u n sa t is fa c to r y

progress.
21.4278 Reentrance after discontinuance.

Authority: The provisions of this Sub­
part D issued under 72 Stat. 1114; 38 US.C. 
210.

Subpart D— Administration of Educa­
tional Benefits; 38 U.S.C. Chapters 
34, 35, and 36

Administrative

§ 21.4001 Delegations o f  authority.
<a) Except as otherwise provided, au­

thority is delegated to the Chief Benefits 
Director and to supervisory or adjudica­
tive personnel within the jurisdiction of 
the Compensation, Pension, and Educa­
tion Service designated by him to make 
findings and decisions under 38 U.S.C, 
chapters 34,35, and 36 and the applicable 
regulations, precedents, and instructions, 
as to programs of education or special 
restorative training.
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(b) Authority is delegated to the Chief 
Benefits Director to enter into agree­
ments for reimbursement of State ap­
proving agencies under § 21.4153.

(c) Authority is delégated to the Di­
rector, Compensation, Pension, and Edu­
cation Service to exercise the functions 
required of the Administrator for:

(1) Waiver of penalties for conflicting 
interests under § 21.4005;

(2) Actions otherwise required of 
State approving agencies, under § 21.- 
4150(c) ;

(3) Approval of courses under § 21.- 
4250(c).
§ 21.4002 Finality o f decisions.

(a) The decision of a duly constituted 
agency of original jurisdiction on which 
an action was predicated will be final and 
binding upon all field offices of the Vet­
erans Administration as to conclusions 
based on evidence on file at that time 
and will not be subject to revision on the 
same factual basis except by duly con­
stituted appellate authorities or except 
as provided in § 21.4003. (See §§ 19.153 
and 19.154 of this chapter.)

(b) Current determinations of line of 
duty, character of discharge, relation­
ship, and other pertinent elements .of eli­
gibility for a program of education or 
special restorative training, made by 
either an adjudicative activity or an in­
surance activity by application of the 
same criteria and based on the same facts 
are binding one upon the other in the 
absence of clear and unmistakable error.
§ 21.4003 Revision o f decisions.

The revision of a decision on which an 
action was predicated will be subject to 
the following sections:

(a) Clear and unmistakable error, 
§ 3.105(a) of this chapter;

(b) Difference of opinion, § 3.105(b) 
of this chapter;

(c) Character of discharge, § 3.105 (c) 
of this chapter;

(d) Severance of service connection, 
§ 3.105(d) of this chapter;

(e) Veteran no longer totally and per­
manently disabled, § 21.4135(0).
§ 21.4005 Conflicting interests.

(a) General. (1) Every officer or em­
ployee of the Veterans Administration 
who has, while such an officer or em­
ployee, owned any interest in, or received 
any wages, salary dividends, profits, 
gratuities, or services from, any school 
operated for profit in which a veteran or 
eligible person was pursuing a course of 
education under 38 U.S.C. chapter 34 or 
35 will be immediately dismissed from 
his office or employment.

(2) If the Administrator finds that 
any person who is an officer or employee 
of a State approving agency has, while 
he was such an officer or employee, owned 
any interest in, or received any wages, 
salary, dividends, profits, gratuities, or 
services from, a school operated for profit 
in which a veteran or eligible person was 
pursuing a course of éducation or train­
ing under chapter 34 or 35, payments 
under § 21.4153 to such State approving 
agency will be discontinued unless such 
agency takes, without delay, such steps

as may be necessary to terminate the em­
ployment of such person and payments 
will not be resumed while such person is 
an officer or employee of the State ap­
proving agency, or State Department of 
Veterans’ Affairs or State Department of 
Education.

(3) A State approving agency will not 
approve any course offered by a school 
operated for profit and, if any such 
course has been approved, will disap­
prove each such coursé, if it finds that 
any officer or employee of the Veterans 
Administration, or the State approving 
agency owns an interest in, or receives 
any wages, salary, dividends, profits, 
gratuities, or service from, such school.

(4) The Administrator may, after 
reasonable notice, and public hearings if 
requested, waive in writing the applica­
tion of this paragraph in the case of any 
officer or employee of the Veterans Ad­
ministration or of a State approving 
agency, if it is found that no detriment 
will result to the United States or to 
veterans or eligible persons by reason of 
such interest or connection of such offi­
cer or employee (38 U.S.C. 1783).

(b) Waiver.  Where a request is made 
for waiver of application of paragraph
(a) (1) of this section, it will be consid­
ered that no detriment will result to the 
United States or to veterans or eligible 
persons by reason of such interest or 
connection of such officer or employee, if 
the officer or employee :

(1) Acquired his interest in the school 
by operation of law, or before the stat­
ute became applicable to the officer or 
employee, and his interest has been dis­
posed of and his connection discontinued, 
or

(2) Meets all of the following condi­
tions:

(i) His position involves no policy de­
terminations, at any administrative level, 
having to do with matters pertaining to 
payment of educational assistance allow­
ance, or special training allowance.

(ii) His position has no relationship 
with the processing of any veteran’s or 
eligible person’s application for educa­
tion or training.

(iii) His position precludes him from 
taking any adjudicative action on indi­
vidual applications for education or 
training.

(iv) His position does not require him 
to perform duties involved in the inves­
tigation of irregular actions on the part 
of schools or veterans or eligible persons 
in connection with 38 U.S.C. chapters 
34 and 35.

(v) His position is not connected with 
the processing of claims by, or payments 
to, schools, or students enrolled therein 
under the provisions of 38 U.S.C. chap­
ters 34 and 35.

(vi) His work is not connected in any 
way with the inspection, approval, or su­
pervision of schools desiring to train vet­
erans or eligible persons.

(c) Authority. (1) Authority is dele­
gated to the Director, Compensation, 
Pension, and Education Service and to 
the field station head in cases of Vet­
erans Administration employees under 
his jurisdiction, to-waive the application 
of paragraph (a)(1) of this section in

the case of any Veterans Administration 
employee who meets the criteria of para­
graph (b) of this section and to deny 
requests for waiver which do not meet 
such criteria. If the circumstances war­
rant, the request may be submitted to 
the Administrator for decision.

(2) Authority is reserved to the Ad­
ministrator to waive the requirement of 
paragraph (a) (1) of this section in the 
case of an officer of the Veterans Admin­
istration, and in the case of any employee 
who does not meet all of the criteria of 
paragraph (b) of this section.

(d) Disapproval of courses. Where it 
is found that an officer or employee of the 
Veterans Administration has any inter­
est in, or receives any wages, salary, divi­
dends, profits, gratuities, or services from 
any such school, and waiver has not been 
granted, the State approving agency and 
the school will be notified immediately 
that the courses offered by the school 
shall be disapproved, the reason for dis­
approval, and the conditions under which 
the disapproval may be lifted.

(e) Notice to veterans and eligible per­
sons. The veteran or eligible person will 
be notified in writing, sent to his latest 
address of record when:

(1) The course or courses are disap­
proved by the State approving agency, or

(2) The State approving agency fails 
to disapprove the course or courses with­
in 15 days after thé date of written notice 
to the agency, and no waiver has been 
requested, or

(3) Waiver has been denied.
The veteran or eligible person will be in­
formed that he may apply for enrollment 
in an approved course in another school, 
but that in the absence of such transfer, 
educational assistance allowance pay­
ments will be discontinued effective the 
date of discontinuance of the course, or 
the 30th day following the date of such 
letter, whichever is earlier.
§ 21.4006 False or misleading state­

ments.
(a) Except as provided in this section, 

payments may not be authorized based 
on a claim where it is found that the 
school or .any person has willfully sub­
mitted a false or misleading claim, or 
that the veteran or eligible person with 
the complicity of the school or other per­
son has submitted such a claim. A com­
plete report of the facts will be made to 
the State approving agency, and if in or­
der to the Attorney General of the United 
States (38 U.S.C. 1787)

(1) Where it is determined prior to 
payment that a certification or claim is 
false or misleading, payment will be au­
thorized for only that portion of thé 
claim to which entitlement is estab­
lished on the basis of other evidence 
of record.

(2) Where the falsity of a certification . 
or claim is discovered after payment has 
been released an overpayment will be set 
up for only that portion of the claim to 
which the claimant was not entitled.

(b) A determination that false or mis­
leading statements have been made will 
not constitute a bar to payments based 
on further training, if the requirements
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of § 21.4008(b) as to waiver or recovery 
of any overpayment have been satisfied.

(c) The provisions of this section are 
not for application where forfeiture of 
all rights has been or may be declared 
under the provisions of § 21.4007.
§ 21.4007 Forfeiture.

The rights of a veteran or eligible per­
son to receive educational assistance al­
lowance or special training allowance are 
subject to forfeiture under the provisions 
of §§ 19.1, 19.2, and 19.3 of this chapter 
(38 U.S.C. 3503, 3504, and 3505).
§ 21.4008  Overpayments.

(a) Denial of further benefits. Where 
an overpayment of educational assist­
ance or special training allowance or 
other gratuitous benefit has been made 
to or on behalf of a veteran or eligible 
person, no further payments of educa­
tional assistance allowance or special 
training allowance will be made to the 
veteran or eligible person until the over­
payment has been collected or arrange­
ments have been made for repayment, 
unless recovery has been waived.

(b) Benefits following recovery or 
waiver. Where a veteran or eligible per­
son has been denied entrance or reen­
trance under this section and subse­
quently liquidates or makes arrange­
ments to liquidate the outstanding over­
payment, or the overpayment has been 
waived, the effective date of entrance or 
reentrance will be determined under 
§ 21.4131 or as to eligible persons in spe-. 
cial restorative training, under § 21.3331.

(c) Prevention o f overpayments. 
Where there is a question on whether ap­
proval of a course should be withdrawn, 
and it appears that overpayments may 
exist or be created, further payments to 
veterans or eligible persons enrolled in 
the school may be withheld pending reso­
lution of the question. See § 21.4134.
§ 21.4009 Overpayments; waiver or 

recovery.
(a) General. The amount of an over­

payment of educational assistance allow­
ance or special training allowance on be­
half of a veteran or eligible person con­
stitutes a liability of the school if it is 
determined that the overpayment was 
made as the result of (1) willful or negli­
gent failure of the school to report, as re­
quired by § 21.4204, excessive absences 
from a course, or discontinuance or inter­
ruption of a course by the veteran or eli­
gible person, or (2) false certification by 
the school. The amount of the over­
payment may be recovered fijom the 
school in the same manner as any other 
debt due the United States. Any amount 
so collected from the school will be re­
imbursed if the overpayment is recovered 
from the veteran or eligible person. This 
provision does not preclude the imposi­
tion of any civil or criminal liability un­
der this or any other law <38 U.S.C. 
1785).

(b) False certification. Liability re­
sulting from a false certification is not 
contingent upon willfullness or negli­
gence, but simply upon a finding that the 
overpayment resulted from a certifica­

tion which was contrary to fact at the 
time it was made and therefore false.

(c) Evidence. A determination will be 
made whether there is prima facie evi­
dence that an overpayment is the result 
of a false certification. When the de­
cision is in the affirmative the school will 
be notified in writing of the Veterans Ad­
ministration's intent to apply the liabil­
ity provisions of paragraph (a) of this 
section. The notice will also state that 
unless a written request for a hearing is 
filed within 30 days of the receipt of such 
notice, a determination of liability will 
be made on the evidence of record. The 
case will then be referred to the Com­
mittee on Waivers for the field station 
having jurisdiction where the school is 
located

(d) Committees on Waivers. If the 
overpayment am ounts to less than 
$2,500, and jurisdiction is not assumed by 
Central Office, Chairmen and Section 
Chairmen, Committees on Waivers in the 
field stations having jurisdiction over the 
school are authorized to find:

(1) Whether recovery may be waived 
as to the veteran or eligible person.

(2) Liability of the school.
(3) Liability of both the school and 

the veteran or eligible person.
(e) Extent of liability. Waiver of col­

lection of an overpayment as to a veteran 
or eligible person will not relieve the 
school of liability for the overpayment. 
Recovery in whole or in part from the 
veteran or eligible person will limit such 
liability accordingly. If an overpayment 
has been recovered from the school and 
the veteran or eligible person subse­
quently repays the amount in whole or in 
part, the amount repaid will be reim­
bursed to the school.

(f) Notice to school. If the School is 
found liable for an overpayment, the 
school will be notified o f the decision 
and the right to request an administra­
tive review of the decision within 60 days 
from the date notice of the decision is 
mailed to the school. The 60-day time 
limit may be extended to 90 days at the 
discretion of the Liability Review Sec­
tion, Compensation, Pension, and Edu­
cation Service. The request must be in 
writing, setting forth fully all of the con­
tentions and errors assigned.

(g) Liability Review Section. Admin­
istrative review will be conducted by 
the Liability Review Section, whose 
decisions will serve as authority for 
instituting collection proceedings, if 
appropriate, or to discontinue collection 
proceedings instituted on the basis of the 
original decision of the regional Com­
mittee on Waivers in any case where the 
Review Section reverses a finding made 
by the regional Committee that the 
school is liable.

(h) Review and modification. The 
Liability Review Section may review and 
modify its decision upon submission of 
new and material evidence. The re­
gional Committee will forward such evi­
dence with its recommendation.

Cross Reference : Waiver; educational 
benefits. See § 3.1908 of this chapter.

G eneral

§ 21.4022 Nonduplication; 38 U.S.C.
chapters 31 , 34, and 35.

(a) Election. A veteran or eligible 
person who is eligible for education or 
training under more than one program 
under 38 U.S.C. chapters 31, 34, and 35 
must elect which benefit he will receive. 
The election must be in writing, except 
as provided in paragraph (b) of this 
section.

(1) If he elects vocational rehabilita­
tion under chapter 31 he will have no 
further right to benefits under chapter
34 or 35,

(2) If he elects educational assistance 
under chapter 34 or 35 he will have no 
further right to vocational rehabilita­
tion, except that such election will not 
bar him from a course of vocational 
rehabilitation to overcome a handicap 
arising out of a period of service subse­
quent to the election.

(3) If he elects either chapter 34 or
35 benefits he may at any time elect or 
reelect the other, subject to continuing 
eligibility.

(b) Inf erred election. A veteran or an 
eligible person will be considered to have 
made his election if he:

(1)* Enters or resumes a program of 
education under chapter 34 or 35, or 
special restorative training under chap­
ter 35, after he has been notified of po­
tential rights to vocational rehabilitation 
under chapter 31, or

<2) Continues to pursue a program of 
education or special restorative train­
ing for a period of more than 30 days 
after such notification without having 
filed an application for vocational reha­
bilitation, or

(3) Having filed an application for 
vocational rehabilitation, continues to 
pursue a program of education or special 
restorative training for a period of more 
than 30 days after the date of notice 
that he has been found in need of voca­
tional rehabilitation.

(c) Prior training. (1) Where a 
veteran or an eligible person becomes 
entitled to and elects to receive voca­
tional rehabilitation after having com­
menced a program of education under 
chapter 34 or 35, or special restorative 
training under chapter 35, the program 
of education or special restorative train­
ing previously pursued shall be utilized 
to the fullest extent practicable in de­
termining the character and duration of 
vocational rehabilitation to be furnished 
him (38 UJ3.C. 1661(d), 1711(c)).

(2) Where a veteran who is also an 
eligible person has received educational 
assistance under chapter 34 or chapter 
35, the program of education previously 
pursued will be utilized to the fullest ex­
tent practicable in determining the char­
acter and duration of the course for 
which enrollment may be approved 
under the other chapter.
§ 21.4025 Nonduplication; Federal pro­

grams.
(a) General. Neither educational as­

sistance allowance nor special training 
allowance may be authorized for any

FEDERAL REGISTER, VOL. 31, NO. 88— FRIDAY, MAY 6, 1966



RULES AND REGULATIONS 6777

period during which the veteran or eli­
gible person is enrolled in and pursuing 
a course of education or training paid for 
by the United States in whole or in part 
under any other provision of law, where 
the educational assistance would consti­
tute a duplication of benefits from the 
Federal Treasury. This includes the 
receipt of a stipend paid under a grant or 
fellowship or receipt of a payment as a 
trainee or student under any program 
administered by another Federal agency 
if the stipend or payment is to provide 
an allowance for living expenses or tui­
tion and is paid from the Federal Treas­
ury to the veteran or eligible person or 
to his parent or guardian in his behalf 
(38 U.S.C. 1781).

(b) Programs barred. The bar to con­
current payments includes the follow­
ing:

(1) An Atomic Energy Commission 
fellowship,

(2) A Public Health Service fellow­
ship,

(3) A National Science Foundation
fellowship,_

(4) The U.S. Maritime Commission 
training program,

(5) The Financial Assistance program 
in the Senior Reserve Officers’ Training 
Corps of the Air Force, Army or Navy 
(Pub. Law 88-647) (similar to the former 
regular NaVy ROTC program, Holloway 
Plan),

(6) The program provided under the 
Universal Military Training and Service 
Act (Pub. Law 51, 82d Cong.),

(7) The Veterans Administration Ca­
reer Resident program as a full-time 
physician of the Veterans Administra­
tion Department of Medicine and 
Surgery,

(8) Tuition assistance paid by a serv­
ice department to a person on active 
duty,

(9) A National Defense Education Act 
fellowship (Pub. Law 85-864, as amend­
ed) , and

(10) Educational assistance under the 
Manpower Development and Training 
Act (Pub. Law 87-415).

(c) Programs not barred. Educa­
tional assistance allowance or special 
training allowance is not barred solely 
because the veteran or eligible person is :

(1) Enrolled in a land-grant college 
which is receiving Morrill-Nelson and 
Bankhead-Jones funds,

(2) Enrolled in a vocational training 
course conducted under the Act of Feb­
ruary 23, 1917, as amended or the Voca­
tional Educational Act of 1946 (Pub. Law 
586,79th Cong.),

(3) Enrolled in a school and partici­
pating in the 2-year Senior Reserve Offi­
cers’ Training Corps, or the 4-year Sen­
ior ROTC program of the Air Force, 
Army, or Navy, other than the Financial 
Assistance program (see par. (b) (5) of 
this section),

(4) Participating in an on-the-job 
training program in a governmental 
establishment, such as a Navy Yard,

(5) Receiving benefits under Public 
Law 87-256 (Fulbright Act),

(6) Participating in the residency and 
internship program operated by the 
Veterans Administration Department of

Medicine and Surgery under the provi­
sions of 38 U.S.C. 4114(b) or in the Vet­
erans Administration training program 
for clinical psychologists, social work­
ers or similar programs and being paid 
for part-time work, or

(7) Receiving assistance as part of a 
Work-Study program under the Eco­
nomic Opportunity Act (Pub. Law 88- 
452).

Counseling

§ 21 .4100 Counseling.
(a) The purpose of counseling is to 

assist in selecting an objective, in devel­
oping a suitable program of education 
or training and in resolving any personal 
problems which are likely to interfere 
with successful pursuit of a program.

(b) Counseling not required by Vet­
erans Administration regulations may be 
provided upon request so long as the 
counselor determines that it will aid the 
veteran or eligible person in obtaining 
maximum benefit from the pursuit of a 
program of education.
§ 21.4101 Requirement; 38  U.S.C. chap­

ter 34.
(a) Counseling is not required for ap­

proval of an initial course selected by a 
veteran or for a change from such course 
when conduct and progress are satisfac­
tory.

(b) Except as required by § 21.4106, 
counseling may be required before a sec­
ond change of program is approved, or 
before a change of program or reentrance 
is approved where an earlier course was 
discontinued because of unsatisfactory 
conduct or progress. See § 21.4277.
§ 21.4102 Requirement; 38  U.S.C. chap­

ter 35.
Counseling is required for the eligible 

person before approval of an initial 
course, reentrance after discontinuance 
because of unsatisfactory conduct or 
progress, or a change of program. The 
counselor will assist in preparing an edu­
cational plan if requested by the eligible 
person, his parent or guardian (38 U.S.C. 
1720).
§ 21.4103 Failure to cooperate.

When counseling is required and a vet­
eran or eligible person fails to report for 
or fails to cooperate in the counseling 
process, further action on the applica­
tion will not be taken. See §§ 21.1032 
and 21.3032.
§ 21 .4104  Travel expenses.

Travel at Government expense to and 
from the place of counseling may be au­
thorized for the veteran or eligible per­
son whenever counseling is required, but 
not when provided as the result of a vol­
untary request (38 U.S.C. 111).
§ 2 1 .4 1 0 5  Special training; 38 U.S.C. 

chapter 35.
(a) Counseling will be provided a 

handicapped person before a case is con­
sidered by the Vocational Rehabilitation 
Board (established under § 21.715) for 
determination of need for a course of 
specialized vocational training or for 
special restorative training.

(b) When an eligible person completes 
or discontinues a course of special re­
storative training without having se­
lected an objective and a program of edu­
cation, additional counseling will be pro­
vided to assist in selecting a program of 
education.
§ 21 .4106  Counseling; change or re­

entrance.
(a) When required. Counseling, or 

additional counseling, will be required 
under the following circumstances un­
less it is found by the counselor that the 
change requested is from a program that 
was not considered suitable in the initial 
counseling to a program which is sup­
ported by the counseling data, and need 
for additional counseling is not shown.

(1) 38 U.S.C. chapter 34. For a change 
from the initial program if interrupted 
or discontinued due to the veteran’s own 
misconduct; neglect, or lack of applica­
tion, for any second change of program, 
or for resumption of a course of educa­
tion which had been discontinued be­
cause of unsatisfactory conduct or prog­
ress under § 21.4277.

(2) 38 U.S.C. chapter 35. For any 
change of program or for resumption 
of a course of education which had been 
discontinued because of unsatisfactory 
conduct or progress under § 21.4277.

(b) Approval. The counselor will rec­
ommend approval of a change of program 
or reentrance into the same program, if 
he finds that the program which the vet­
eran or eligible person proposes to pursue 
is suitable to his aptitudes, interests, and 
abilities; and where the veteran’s or eli­
gible person’s program has been inter­
rupted, or he has failed to progress in, 
his program due to his own misconduct, 
neglect or lack of application, the cause 
for the unsatisfactory conduct or prog­
ress has been removed and there exists 
a reasonable likelihood that there will 
not be a recurrence of such an inter­
ruption or failure to progress. Negative 
determinations involving unsatisfactory 
conduct or progress will be made by the 
Vocational Rehabilitation Board.

P aym ents; Educational Assistance 
Allowance

§ 21.4130  Educational assistance allow­
ance.

Educational assistance allowance will 
be paid at the rate specified in § 21.4136 
or § 21.4137 while the veteran or eli­
gible person is pursuing a course of ed­
ucation. No payment will be made, how­
ever, based on a course not leading to 
a standard college degree, for excessive 
absences as determined under § 21.4205
(b).

(a) The commencing date will be the 
date of entrance or reentrance into a 
course as determined under § 21.4131.

(b) The ending date will be the earli­
est of the following dates:

(1) The ending date of the course or 
period of enrollment as certified by the 
school.

(2) The ending date of the veteran’s 
eligibility as determined under §§ 21.1041 
and 21.1042.
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(3) The ending date of the eligible 
person’s eligibility as determined under 
§§ 21.3041 and 21.3042.

(4) The ending date specified in 
§ 21.4135.
§ 21.4131 Commencing dates.

The commencing date of an award or 
increased award of educational assist­
ance allowance will be determined under 
this section.

(a) Entrance or reentrance including 
change of program or school (§ 21.4234).
(1) The date certified by school as pro­
vided in paragraph (b) or (c) of this 
section, or date of approval of course, 
whichever is later, if application for 
entrance or reentrance or request for 
change is received not later than 15 days 
after date certified by school and notice 
of State approving agency’s approval is 
received not later than 60 days after date 
of approvial.

(2) If time limits specified in subpara­
graph (1) of this paragraph are not met, 
the date of receipt of application or re­
quest for change, or 60 days prior to 
receipt of notice of approval by State 
approving agency.

(3) The time limits specified in sub- 
paragraphs (1) and (2) of this para­
graph may be waived under § 21.4132.

(b) Certification by school; course 
leads to standard college degree. The 
date of registration, or the date of re­
porting where the student is required by 
published standards of the school to 
report in advance of registration, but not 
later than the date the person first re­
ports for classes.

(c) Certification by school; course 
does not lead to standard college degree. 
First date of class attendance.

(d) Reopened application after aban­
donment (§§ 21.1032 and 21.3032). The 
date the veteran or eligible person re­
ports for counseling if pursuing an ap­
proved course.

(e) Increase for dependent; chapter 
34. Date of entrance or reentrance into 
program if dependent shown on the ap­
plication and evidence is received within 
1 year after date of request; otherwise 
date of receipt of claim for dependent 
or date entitlement for dependent arose, 
whichever is later, subject to 1-year time 
limit for filing evidence.

(f) Liberalizing laws and Veterans 
Administration issues. In accordance 
with facts found, but not earlier than 
the effective date of the act or adminis­
trative issue.

Cross Reference: Special restorative train­
ing. See § 21.3331.
§ 21.4132 Waiver o f tim e limits.

The time limits specified in § 21.4131
(a) may be waived under the following 
circumstances:

(a) Veteran or eligible person. The 
time limit for filing application or re­
quest for a change of program or place 
of training may be waived if the facts, 
equities and demonstrated good faith 
on the part of the veteran for purposes of 
38 U.S.C. chapter 34, or on the part of 
the parent, guardian, or eligible person 
for purposes of 38 U.S.C. chapter 35, 
warrant such waiver.

(b) State approving agency. The 
time limit for receipt of notice of ap­
proval from the State approving agency 
may be waived if the facts, equities and 
demonstrated good faith on the part of 
the veteran, parent, guardian, or eligible 
person and the State approving agency 
warrant such waiver, and

(1) Approval action was not denied or
withheld for cause during the retro­
active period, and f

(2) Credit is granted toward comple­
tion of the course from the date of 
approval.
§ 21.4133 Change o f rate.

An increase o r . reduction in the 
monthly rate of educational assistance 
allowance because of a change in the 
extent of the course being pursued, e.g., 
change from full-time to part-time pur­
suit of a course, will be effective the first 
day of the month following the month in 
which the change occurred.
§ 21.4134  W ithholding and discontinu­

ance.
Nothwithstanding the approval of a 

course by a State approving agency, edu­
cational assistance allowance may be dis­
continued if it is determined that the 
course of education in which the individ­
ual is enrolled fails to meet, or the 
school has violated, any of the require­
ments of chapters 34, 35, or 36 (38 U.S.C. 
1686, 1736). Where preliminary evi­
dence indicates that it would be to the 
best interests of the Government, the 
station head may withhold further pay­
ments to persons enrolled in the school 
until a determination has been made as 
to whether approval should be withdrawn 
and whether overpayments exist. Pay­
ments will be promptly released when­
ever the facts developed justify such 
action.
§ 21.4135  Discontinuance dates.

The effective date of reduction or dis­
continuance of educational assistance 
allowance will be as specified in this sec­
tion. If more than one type of reduc­
tion or discontinuance is involved, the 
earliest date will control.

(a) Death of veteran or eligible per­
son. Last date of attendance.

(b) Death of dependent. Last day of 
month in which death occurs.

(c) Divorce. Last day of month in 
which divorce occurs.

(d) Child— (1) Marriage. Last day 
of month in which marriage occurred.

(2) Age 18. Day preceding 18th 
birthday.

(3) School attendance. Last day of 
month in which school attendance ceased 
or day preceding 23d birthday, which­
ever is earlier.

(4) Helplessness ceased. Last day of 
month following 60 days after notice to 
the payee that helplessness has ceased.

(e) Course discontinued. Last date 
of attendance or, if enrollment certified 
for ordinary school year and veteran or 
eligible person has completed one or 
more terms, but does not return for the 
next term, discontinuance will be effec­
tive the end of the term completed.

(f) Discontinued by Veterans Admin­
istration (§§21.4134 and 21.4207). End 
of month in which action is taken.

(g) Unsatisfactory progress (§ 21.- 
4277). The date the veteran’s or eligible 
person’s enrollment is discontinued by 
the school or the date of administrative 
determination by the Veterans Adminis­
tration, whichever is earlier.

(h) Monthly certifications not received
after certification of enrollment (§§ 21.- 
4203 and 21.4204) . (1) Date of enroll­
ment if no certifications are received for 
first two reporting periods.

(2) The end of the month for which 
the last payment was properly made, if 
payments have been made for one or 
or more periods and certifications are 
not received for two consecutive report­
ing periods.

(i) False or misleading statements. 
See § 21.4006.

(j) Disapproval by State approving 
agency (§ 21.4259(a)). End of month 
in which disapproval is effective or notice 
of disapproval is received in Veterans 
Administration, whichever is later.

(k) Disapproval by Veterans Admin­
istration (§§ 21.4207 and 21.4259(c)). 
End of month in which disapproval 
occurred.

(l) Conflicting interests (not waived) 
(§ 21.4005). Thirty days after date of 
letter notifying veteran or eligible person, 
unless terminated earlier for other 
reason.

(m) School listed by Attorney Gener­
al (§21.4201). Day before date of list­
ing.

(n) Active duty (§§ 21.4136(a) and 
21.8042). Day before ertrance on active 
duty. (Does not apply to brief periods of 
active duty for training if school permits 
such absence without interruption of 
training; however, where course does not 
lead to standard college degree, the ab­
sence must be reported as required by 
§ 21.4205.)

(o ) ' Veteran no longer rated perma­
nent total disabled; chapter 35 (§21.- 
3041). End of quarter or semester if 
school is operated on quarter or semester 
system.

(2) End of course or 9 weeks which­
ever is earlier, if school is not operated 
on quarter or semester system.

(p) Error; payee’s or administrative.
(1) Effective date of award or day pre­
ceding act, whichever is later, but not 
prior to the date entitlement ceased, on 
an erroneous award based on an act of 
commission or omission by a payee or 
with his knowledge.

(2) Date of last payment on an erro­
neous award based solely on adminis­
trative error Or error in judgment.

(q) Fraud; f o r f e i t u r e  resulting 
(§ 21.4007). Beginning date of award 
or day preceding date of fraudulent act, 
whichever is later.

(r) Treasonable acts or subversive 
activities; forfeiture (§ 21.4007). Be-. 
ginning date of award or date preceding 
date of commission of treasonable act or 
subversive activities for which convicted, 
whichever is later.
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(s) Reduction in rate of pursuit of 
course (§ 21.4270). End of month in 
which reduction occurred.

Cross Reference: Special restorative 
training. See § 21.3332.
§ 21 .4136 Rates; educational assistance 

allowance; 38 U.S.C. chapter 34.
(a) Rates. Educational assistance 

allowance is payable for periods com­
mencing on or after June 1, 1966, at the 
following monthly rates.

Monthly rate

Type of courses
No de­

pendents
1 de­

pendent
2 or

more de­
pendents

Institutional:
Full time__________ $100 $125 $150
?i time___ :------------ 75 95 115

time____________ 50 65 75
Less than Vi time___ (») 0) (')

Cooperative (full time
120only)........................... 80 100

Correspondence______ (?) (*) (>)

1 See paragraph (b) of this section.
* Established charge for number of lessons completed 

by veteran and serviced by school—allowance paid 
quarterly.

(b) Active duty or less than half-time. 
Educational assistance allowance for an 
individual who is eligible solely by reason 
of the provisions of § 21.1040(e) (2) and 
is pursuing an institutional course while 
on active duty or for any individual who 
is pursuing an institutional course on 
less than half-time basis will be com­
puted on the lesser of the following rates:

(1) The established charges for tu­
ition and fees which the school requires 
similarly circumstanced nonveterans en­
rolled in the same course to pay, or

(2) $100 per month for a full-time 
course.

(c) June 1966. A veteran who com­
menced a course prior to June 1, 1966, 
will not be paid for any part of the month 
of June 1966, unless his course continues 
through June 30,1966. (Sec. 12 (a ), Pub. 
Law 89-358.)

(d) Excessive absences. When en­
rollment is in a course which does not 
lead to a standard college degree ab­
sences in excess of the maximum number 
allowable will cause a reduction in the 
educational assistance allowance pay­
able for the month in which such ab­
sences occurred. The rate of reduction 
will be determined by the following 
table:

Days of 
scheduled 

attendance 
per week

5 or more_______
4 ____ ____ ______
3 _______________
2 _______________
1 _____________

, Rate of ré­
duction for 

each day of 
excessive

--------  %5
--------  %û---- - V l5
............. Vio-------  %

(e) Dependents. The term “depend­
ent” means a wife, child, or dependent 
parent who meets the definitions of re­
lationship specified in §§ 3.50, 3.51, 3.57, 
and 3.59 of this chapter. A child adopted 
outside the veteran’s family is included 
only if the veteran is contributing to the 
child’s support.

(f) Two-veteran cases; dependents. 
The payment of additional educational

assistance allowance to a veteran for a 
wife who is also a veteran and for a child 
will not bar the payment of additional 
educational assistance allowance or ad­
ditional subsistence allowance under 
§ 21.133 to the wife for her husband and 
the same child. The husband of a fe­
male veteran may be considered a de­
pendent only if he meets the require­
ments of §3.51 (a) of this chapter.
(38 U.S.C. 1682)

§ 21.4137 Rales ; educational assistance 
allowance; 38 U.S.C. chapter 35.

(a) Rates. Educational assistance al­
lowance is payable at the following 
monthly rates.

Monthly rate
Type of course

Fun
time

' % 
time

0 M 
time

Institutional_________ $130 $95 $60
Cooperative (full time

only)____ _________ 105 None None

(b) Less than half-time. No educa­
tional assistance allowance will be paid 
when an institutional course is pursued 
at less than half time (38 U.S.C. 1732).

(c) Excessive absences. Reduction of
educational assistance allowance by rea­
son of excessive absences in a course 
which does not lead to a standard college 
degree will be made in the same manner 
described in § 21.4136(d) (38 U.S.C.
1732);
§ 2 1 .4 1 3 8  Certifications.

Educational assistance allowance will 
be paid to or on behalf of a veteran or 
eligible person under chapter 34 or 35 
for any period only after the Veterans 
Administration has received a report 
which shows that the individual has been 
pursuing his course. The report must 
be certified by the student on a form 
provided by the Veterans Administration 
for that purpose. Where the student is 
enrolled in a course which does not lead 
to a standard college degree, or a course 
pursued exclusively by correspondence, 
a certification from the school is re­
quired. On certifications of enrollment, 
periodic certifications and absences, see 
§§ 21.4203, 21.4204, and 21.4205 respec­
tively.
§ 21.4139 Payee.

(a) Educational assistance allowance; 
chapter 34. Payment will be made to the 
veteran or to a duly appointed fiduciary. 
Direct payment to the veteran may be 
made notwithstanding his minority.

(b) Educational assistance allowance;
chapter 35. (1) Payment will be made
to the eligible person if he has attained 
majority and has no known legal dis­
ability or, notwithstanding his minority, 
where it is found to be in his best in­
terests unless there is some known rea­
son why he should not be designated as 
payee.

(2) Where the eligible person is not 
designated as payee, payments will be 
made to the parent or guardian of the

eligible person, to a  fiduciary or to some 
other suitable person.
§ 21 .4140  Apportionment.

Educational assistance allowance is 
not subject to apportionment.
§ 21.4141 Offsets ; 38 U.S.C chapter 35 ; 

pension, compensation and depend­
ency and indem nity compensation.

Payment of educational assistance al­
lowance will be subject to offset of 
amounts of pension, compensation, or 
dependency and indemnity compensation 
paid over the same period on behalf of 
a child based on school attendance (38 
U.S.C. 1762).

Cross R eference: Discontinuance of pen­
sion, compensation or dependency and in­
demnity compensation. See § 3.503(h) of 
this chapter.

S tate Approving Agencies 
§ 21 .4150  Designation.

(a) The Chief Executive of each State 
is requested to create or designate a State 
department or agency as the “State ap­
proving agency” for his State, for the 
purpose of assuming the responsibilities 
delegated to the State under 38 U.S.C. 
chapter 36, or if the law of the State 
provides otherwise, to indicate the agency 
provided by such law (38 U.S.C. 1771 (a) ).

(b) The Chief Executive of each State 
will notify the Veterans Administration 
of any change in the designation of a 
State approving agency.

(c) If any State does not have and 
fails or declines to create or designate 
a State approving agency, the provisions 
of 38 U.S.C. chapter 36 which refer to 
the State approving agency will, with 
respect to such State, be deemed to refer 
to the Administrator (38 U.S.C. 1771(b) ). 
See §21.4001(0.

(d) Any function, power or duty 
otherwise required to be exercised by a 
State, or by an officer or agency of a State, 
will, with respect to the Republic of 
Philippines, be exercised by the station 
head (38 U.S.C. 212(a), 1761(b)).

Cross Reference: Approval of courses. 
See § 21.4250.

§ 21.4151 Cooperation.
(a) The Veterans Administration and 

the State approving agencies will take 
cognizance Of the fact that definite du­
ties, functions and responsibilities are 
conferred upon each of them. To assure 
that programs of education are admin­
istered effectively and efficiently, the co­
operation of the Veterans Administration 
and the State approving agencies is es­
sential (38 U.S.C. 1773(a) ).

(b) State approving agencies are re­
sponsible for inspecting and supervising 
schools within the borders of their re­
spective States and for determining those 
courses which may be approved for the 
enrollment of veterans and eligible per­
sons. They are also responsible for as­
certaining whether a school at all times 
complies with its established standards 
relating to the course or courses which 
have been approved.

(c) The Veterans Administration will 
furnish State approving agencies with
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copies of such Veterans Administration 
informational and instructional mate­
rial as may aid them in carrying out the 
provisions of 38 U.S.C. chapter 36 (38 
U.S.C. 1773(b)).
§ 21.4152 Control by agencies o f the 

United States.
(a) No department, agency, or officer 

of the United States will exercise any su­
pervision or control over any State ap­
proving agency or State educational 
agency, or any educational institution.
(38 U.S.C. 1782)

(b) The provisions of paragraph (a) 
of this section do not restrict the au­
thority conferred on the Veterans 
Administration :

(1) To define full-time training in cer­
tain courses.

( 2 ) To determine whether overcharges 
were made by a school and to disapprove 
the school for enrollment of veterans or 
eligible persons not previously enrolled. 
See § 21.4202.

(3) To determine whether the State 
approving agencies under the terms of 
contract or reimbursement agreements 
are complying with the standards and 
provisions of the law.

(4) To examine the records and ac­
counts of schools which are required to 
be made available for examination by 
duly authorized representatives of the 
Federal Government. See § 21.4209.

(5) To disapprove schools or courses 
for reasons stated in the law and to ap­
prove schools or courses notwithstanding 
lack of State approval.
§ 21.4153 Reimbursement o f expenses.

(a) General. If a State or local agen­
cy requests to be paid for service con­
templated by the law, and submits infor­
mation prescribed in paragraph (e) of 
this section, contracts or agreements will 
be negotiated with such State agencies 
to pay for the reasonable and necessary 
expenses of salary and travel incurred by 
its employees in:

(1) Determining the qualification of 
educational institutions for furnishing 
courses of training to veterans and el­
igible persons and in the supervision of 
such educational institutions. Super­
vision for which reimbursement may be 
made will consist of services required 
in determining that the courses are 
furnished in accordance with the cri­
teria set forth in the law or prescribed by 
the State approving agencies pursuant to 
the law and upon which the original ap­
proval was granted, and of those services 
required in disapproving any courses 
which fall below the established criteria.

(2) Furnishing any other services in 
connection with the law as may be re­
quested by the Veterans Administration.

(b) Reimbursement. The Chief Bene­
fits Director is authorized to enter into 
agreements for reimbursement to the ex­
tent necessary to fulfill the purpose of 
paragraph (a) of this section. See 
§ 21.4001(b).

(c) Reimbursable ex p en ses . Reim­
bursement may be made from the funds 
provided in the existing contract with 
the State approving agency under the
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provisions of this section. No reimburse­
ment may be authorized for expenses in­
curred by any individual who is not an 
employee of the State approving agency.

(1) Salaries. Salaries for which re­
imbursement may be authorized under 
contract will not be in excess of the es­
tablished rate of pay for other employees 
of the State having comparable or 
equivalent duties and responsibilities and 
will further be limited to the actual 
salary expense incurred by the State.

(2) Travel. Travel expenses for 
which reimbursement may be authorized 
under contract will be determined on the 
basis of expenses allowable under appli­
cable State laws or travel regulations of 
the State or agency and will be for travel 
actually performed by employees speci­
fied under the terms of the contract. Re­
imbursement for travel will be provided 
only to cover actual expenses for trans­
portation, meals, lodging, and local tele­
phone calls, or the regular per diem 
allowance in lieu thereof. In claiming 
reimbursement for travel authorized un­
der the terms of a contract, all claims 
must be supported by factual vouchers 
and all transportation allowances must 
be supported by detailed claims which 
can be checked against work assignments 
in the office of the State approving 
agency. Reimbursement will be made for 
expenses of attending out-of-State meet­
ings and conferences only where the 
travel is performed upon prior approval 
and at the request of the Director, Com­
pensation, P en sio n , a ml Education 
Service.

(3) Committee assignments. Reim­
bursement may also be authorized for the 
salary and travel of'the employee of the 
State approxing agency serving as a 
designated member of the field station 
Committee on Educational Allowances.

(d) Nonreimbursable expenses. Reim­
bursement will not be provided under re­
imbursement contracts for:

(1) Expenditures other than salaries 
and travel of personnel required to per­
form the services specified in the con­
tract and Veterans Administration 
regulations.

(2) Supplies, equipment, printing, 
postage, telephone services, rentals, and 
other miscellaneous items or a service 
furnished directly or indirectly.

(3) Except as provided in paragraph
(c) (2) of this section, the salaries and 
travel of personnel while attending 
training sessions, or when they are en­
gaged in activities other than: Those in 
connection with the inspection, approval, 
or supervision of educational institu­
tions; or services rendered as members 
of a field station Committee on Educa­
tional Allowances.

(4) The supervision of educational in­
stitutions which do not have veterans or 
eligible persons enrolled.

(5) Expenses incurred in the admin­
istration of an educational program 
which are costs properly chargeable as 
tuition costs, such as the development 
of course material or individual educa­
tional programs, teacher training or 
teacher improvement activities, expenses 
of coordinators, or administrative costs, 
such as those involving selection and em­

ployment of teachers. (This does not 
preclude reimbursement for expenses of 
the State agency incurred in the devel­
opment of standards and criteria for the 
approval of courses under the law.)

(6) Expenses of a State approving 
agency for inspecting, approving, or 
supervising courses where such agency 
is responsible for establishing, conduct­
ing, and supervising the courses ap­
proved.

(7) Any expense for supervision or 
other services to be covered by contract 
which are already being reimbursed or 
paid from tuition funds under this law.i

(e) Agency operating plan. A request 
by a State approving agency for reim­
bursement under the law will be subject 
to the requirements of 41 CFR 8-7.5101-8 
as to “Equal Opportunity”. The request 
will be accompanied by the proposed plan 
of operation and the specific duties and 
responsibilities of all personnel for which 
reimbursement of salaries and travel ex­
pense is required.

(1) Personnel requirements for which 
reimbursement is to be provided will be 
determined on the basis of estimated 
workloads as agreed upon between the 
Veterans Administration and the State 
agency. Such agreements will be subject 
to constant review and any necessary ad­
justment.

(2) Workloads will be determined 
upon three factors: (i) Inspection and 
approval visits, (ii) supervisory visits, 
and (iii) special visits at request of the 
Veterans Administration.

(f) Contract compliance. Reimburse­
ment under each contract or agreement 
will be conditioned upon compliance with 
the standards and provisions of the con­
tract and the law. If it is determined 
that the State has failed to comply with 
the standards and provisions of the law 
and with the terms of the reimbursement 
contract, the station head will withhold 
reimbursement for claimed expenses 
under the contract. In any instance in 
which the State takes exception to the 
field station action, the matter will be 
referred to the Director, Compensation, 
Pension, and Education Service, for re­
view (38 U.S.C. 1774).

S chools

§ 21 .4200 Definition.
(a) School. The term “school,” “ed­

ucational institution,” or “institution” 
means any public or private secondary 
school, vocational school, business school, 
junior college, teachers’ college, college, 
normal school, professional school, uni­
versity, or scientific or technical institu­
tion, or any other institution if it fur­
nishes education at the secondary school 
level or above.

(1) Chapter 34. The term includes 
correspondence schools.

(2) Chapter 35. The term includes 
institutions which provide specialized vo­
cational courses for the mentally or 
physically handicapped generally recog­
nized as on the secondary school level 
or above (38 U.S.C. 1652(c) and 1701
(a) (6) ).

(b) Quarter; semester, These terms 
include:
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(1 ) “Term,” any regularly established 
division of the ordinary school year un­
der which the school operates.

(2) “Quarter,” a division of the ordi­
nary school year, usually a period from 
10 to 13 weeks long.

(3) “Semester,” a division of the or­
dinary school year, usually a period from 
15 to 19 weeks long.

(4) “Summer quarter” (term or ses­
sion), the whole of the summer period 
of instruction specified for the course in 
which the veteran or eligible person is 
enrolled, without regard to any divisions 
of such a period which may be made by 
the institution for administrative or 
other purposes.
§ 21.4201. Schools listed by Attorney 

General.
Enrollment may not be approved for 

a course in a school while it is listed by 
the Attorney General under section 12, 
Executive Order 10450 (38 U.S.C. 1789).
§ 2 1 .4 2 0 2  Overcharges; restrictions on 

enrollments.
(a) Overcharges. When it is found 

that a school has charged or received 
from any veteran or eligible person any 
amount in excess of the established 
charges for tuition and fees which the 
school requires from similarly circum­
stanced npnveterans or noneligibile per­
sons enrolled in the same course, the 
school may be disapproved for enroll­
ment of any person not already enrolled 
in the school. A school disapproved for 
chapter 35 purposes before March 3, 
1966, is considered disapproved for chap­
ter 34 purposes for enrollment of any 
veteran not already enrolled (38 U.S.C. 
1684). See § 21.4207.

(b) Restrictions on enrollments. A 
school will be disapproved for further 
enrollments or reenrollments, and edu­
cational assistance allowance to veter­
ans or eligible persons already enrolled 
will be discontinued when one or more 
of the following conditions has been 
found to exist:

(1) The school has willfully and 
knowingly submitted a false report or 
certification concerning a student or his 
course of education which has or could 
result in an improper payment of 
allowances.

(2) The school has willfully and know­
ingly failed to report to the Veterans 
Administration excessive absences, dis­
continuance, or interruption of educa­
tion, which has resulted or could result 
in improper payment of allowances.

(3) The school through gross negli­
gence has submitted improper or incor­
rect reports which have resulted or could 
result in improper payment of allow­
ances. This condition will not be found 
to exist where:

(i) The improper report occurs only 
in an isolated instance or instances; or

(ii) It is the first occurrence and the 
school has not been previously notified in 
writing; or

(iii) The improper report or reports 
represent a very small proportion of the 
reports submitted by the school and may 
be attributed to clerical errors and are 
shown not to be the result of failure 
upon the part of the school to provide

and maintain a recording and reporting 
procedure which under normal circum­
stances would result in proper reports to 
the Veterans Adriiinistration.

(4) The school has, after being noti­
fied in writing of a violation of a provi­
sion of law or of failure of a course to 
meet the specific requirements of law 
other than approval criteria, failed to 
correct the situation within 30 days of 
date of such notice or has knowingly and 
willfully repeated the violation.

(5) The school, after having been dis­
approved for the enrollment of any 
veteran or eligible person not already 
enrolled therein, has willfully and know­
ingly repeated the violation.

(6) The school fails or refuses to make 
available, for examination to duly au­
thorized representatives of the Govern­
ment records and accounts pertaining to 
the education of veterans and eligible 
persons enrolled therein under chapters 
34 and 35.

(7) The requirements of §§ 21.4250, 
21.4253, and 21.4254 are not being met 
in respect to a substantial number of vet­
erans and eligible persons, written no­
tice having been given to the State 
approving agency as to specific viola­
tions and such violations have not been 
eliminated within 30 days following such 
notice or 60 days following such notice 
when the station head determines that 
conditions warrant allowing the addi­
tional time to take corrective action.

(c) Restrictions; 85 “percent enroll­
ment. Enrollment under chapter 34 will 
not be approved for any veteran, not 
already enrolled, in any nonaccredited 
course below the college level offered by 
a proprietary school during any period 
when more than 85 percent of the stu­
dents enrolled in the course are having 
all or any part of their tuition, fees, or 
other charges paid to or for them by the 
school or the Veterans Administration 
under chapters 31, 34, or 35 (38 U.S.C. 
1673(d)).
§ 21.4203 Reports by schools; require­

ments.
(a) General. Educational institutions 

are required to report promptly the 
entrance, reentrance, change in hours of 
credit, or attendance, interruption, and 
termination of attendance of each 
veteran or eligible person who is enrolled.

(b) Entrance or reentrance. The 
certification must clearly specify the pro­
gram objective. Upon receipt of a cer­
tification of enrollment, an official au­
thorization will be issued showing the be­
ginning and ending dates of each period 
for which an allowance may be paid. 
The authorization will be for the period 
of enrollment or the extent of the eligible 
person’s entitlement, whichever is the 
lesser.

(1) Schools organized on a term, 
quarter, or semester basis may report 
enrollment for the term, quarter, or 
semester, or for the ordinary school year. 
Enrollment certifications for the ordi­
nary school year are encouraged. A 
summer session may not be included as 
part of the ordinary school year but must 
be reported separately.

(2) Schools organized on a year-round 
basis will report enrollment for the

length of the course. The certification 
will include a report of the dates during 
which the school closes for summer vaca­
tion, the dates of any intervals between 
the dates of any intervals between 
periods of instruction which occur in the 
summer and any intervals designated in 
the school’s approval data as breaks be­
tween school years. No allowances are 
payable for these intervals.

(c) Course changes. Any changes in 
the number of credit hours or the clock 
hours of attendance or instruction or any 
other modification in the course as cer­
tified at enrollment must be reported 
promptly to the Veterans Administration.

(d) Interruptions and terminations. 
When a veteran or eligible person inter­
rupts or terminates his training for 
whatever reason, including unsatisfac­
tory conduct or progress, this fact must 
be reported promptly to the Veterans 
Administration.

(1) Where the school is required to 
submit monthly certifications, the in­
formation required by this paragraph and 
paragraph (c) of this section should be 
included in the endorsement to the 
veteran’s or eligible person’s certifica­
tion.

(2) In other cases the School will 
initiate the certification. Information 
regarding any changes or an interruption 
or termination of training must be re­
ported during or immediately after the 
end of the month in which the event 
occurred.

(e) Correspondence courses. Where 
the course in which a veteran is enrolled 
under 38 U.S.C. chapter 34, is pursued 
exclusively by correspondence the school 
will report by an endorsement on the 
veteran’s certification the number of les­
sons completed by the veteran and serv­
iced by the school. Such reports will be 
submitted quarterly.

(f) Monthly certification— (1) Courses 
not leading to standard college degree. 
A certification must be submitted 
monthly, except as provided in para­
graph (e) of this section, for each vet­
eran and eligible person enrolled in a 
course which does not lead to a stand­
ard college degree. See § 21.4204. The 
report will consist of a certification con­
taining the information required for re­
lease of payment, signed by the veteran 
or eligible person and the school on or 
after the final date of the reporting pe­
riod. The date on which each person 
signed must be clearly shown. The only 
exception to the requirement of two sig­
natures is a certification of interruption 
of training when the veteran or eligible 
person is not available for signature.

(2) Courses leading to a standard col­
lege degree. Schools which have veter­
ans or eligible persons enrolled in courses 
which lead to a standard college degree 
are not required to submit monthly cer­
tifications for students enrolled in such 
courses. Certifications are, however, re­
quired under paragraphs (b>, (c), and
(d) of this section.
§ 21 .4204  Periodic certifications.

Educational assistance allowance is 
payable only after the Veterans Admin­
istration has received the required cer­
tification that the veteran or eligible per-
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son has been pursuing his course during 
the reporting period.

(a) Reports by veterans and eligible 
persons. A veteran or eligible person 
enrolled in a course which leads to a 
standard college degree must submit to 
the Veterans Administration a monthly 
report certifying as to continued enroll­
ment in and pursuit of his course during 
the month. Reports by other veterans 
and eligible persons will be submitted 
in accordance with § 21.4203 (e) or ( f ) .

(b) Requirements. The certifications 
required by § 21.4203 and paragraph (a) 
of this section will include a report on 
the following items when applicable:

(1) Continued enrollment in and pur­
suit of the course.

(2) Absences. See § 21.4205.
(3) Conduct and progress. See

§ 21.4277.
(4) Date of interruption or termina­

tion of training.
(5) Changes in number of semester 

hours or clock hours of attendance.
(6) Any other changes or modifica­

tions in the course as certified at enroll­
ment.

(c) Term, quarter, or semester. For a 
course which does not lead to a standard 
college degree, if a school organized on a 
term, quarter, or semester basis has re­
ported enrollment:

(1) For the ordinary school year, the
periodic certification will show the inter­
vals between terms, quarters, or semesters 
as absences. This also applies to inter­
vals between the ordinary school year and 
a summer session. s

(2) By term, quarter, or semester, the 
periodic certification will not cover the 
intervals between terms, quarters, or se­
mesters.

(d) Year-round courses. Where ap­
propriate, the monthly certification will 
show the dates on which the school closed 
for summer vacation, the date of any 
intervals between periods of instruction 
which occurred in the summer, and the 
dates of any intervals which are des­
ignated in the approval data as breaks 
between school years.
§ 21.4205 Absences.

Absences must be reported on the 
monthly certification of pursuit of a 
course which does not lead to a stand­
ard college degree.

(a) General. Absence will be charged 
for a full day when the veteran or eli­
gible person did not attend any scheduled 
class on that day. Tardiness will be 
charged when the veteran or eligible per­
son was late for the start of the school 
day. A partial day of absence will be 
charged for any period of absence during 
or at the end of a day.

(b) Maximum allowable absences. 
Maximum allowable absences will be de­
termined as provided in this paragraph.

(1) For a 12-month course requiring 
attendance for 5 or more days a week, 
30 days.

(2) For a 12-month course requiring 
attendance for less than 5 days a week, 
the pro rata part of 30 days which the 
number of days per week of scheduled 
attendance bears to 5.
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(3) If the length of the course is not 

12 months or a multiple of 12, allowable 
absences will be figured separately for 
each 12-month period and for any period 
which is less than 12 months.

(4) In computing pro rata allowable 
absences a fraction of one-half day or 
less will be disregarded. A fraction 
greater than one-half day will be counted 
as 1 day.

(5) Unused allowable absences may 
not be carried over from one 12-month 
period to another,- or from one school 
year to another.

(c) Reporting. (1) Veterans and eli­
gible persons must report each full day 
of absence from scheduled attendance as 
well as days when the school was closed 
for Federal, State or local holidays and 
school holidays and intervals between 
terms, quarters or semesters. When the 
school is closed for the weekend, those 
days will not be reported. However, if 
classes are normally scheduled for Sat­
urday and Sunday, absences must be 
reported.

(2) The sehool will verify the full days 
of absence reported and endorse the re­
port. In addition, the school will convert 
partial days of absence to full days in ac­
cordance with the following formula and 
report the accumulated total.

(i) Compute the average hours of 
daily attendance. (Divide the hours of 
required attendance per week by the days 
of required attendance per week.)

(ii) Total the absences of less than a 
full day which occurred during the 
month (see subpar. (3) of this para­
graph).

(iii) Divide the total hours of absence 
for the month (subdivision (ii) of this 
subparagraph) by the average hours of 
daily attendance (subdivision (i) of this 
subparagraph) to determine the full days 
of absence to be reported.

(3) An occasional tardiness (not more 
than two per week) of one-half hour or 
less will not be counted if it is excused 
by the school. Tardiness which is not 
excused and tardiness of more than one- 
half hour, whether excused or not, will 
be counted as one or more hours of 
absence. Absences during any portion 
of the day will be counted, whether more 
or less than an hour. All early depar­
tures will be counted, even though ex­
cused. Except for an occasional tardi­
ness of one-half hour or less which is 
excused by the school, any absence of. 
less than an hour will be counted as a 
full hour of absence.
§ 21.4207 Failure o f school to meet 

requirements.
When the Veterans Adminstration dis­

covers facts which appear to warrant a 
finding that the school is in violation of 
specific criteria of 38 U.S.C. chapters 34, 
35, or 36, including failure to meet re­
quirements for approval of a course of­
fered to a veteran or eligible person, the 
facts will be referred to the field station 
Committee on Educational Allowances.

(a) Committee on Educational Allow­
ances. The Committee on Educational 
Allowances in the field station is au­
thorized to make recommendations on

action to be taken for the purposes of 
this section, subject to approval by the 
station head. The Committee will in­
clude one member designated by the 
State approving agency, or in the absence 
of such, designation, a staff employee 
designated by the station head. The 
recommendation of the Committee, when 
approved by the station head, becomes 
the final administrative decision of the 
Veterans Administration unless an ap­
plication for review is filed as provided 
in paragraph (d) of this section.

(b) Hearings. A hearing may be held 
at the request of the school. No expenses 
incurred for counsel or witnesses will be 
paid by the Veterans Administration.

(c) Referral to Central Office. If the 
station head does not approve the rec­
ommendation of the Committee on Edu­
cational Allowances, the decision will be 
made by Central Office.

(d) Request for review. The school 
may file an application for review by 
Central Office of any decision rendered 
under paragraph (a) of this section. 
The application must be received in Cen­
tral Office within 30 days after the date 
of notice of the decision. See § 21.4208.

(e) Effective date. The decision of the 
station head will be effective as of the 
date of the decision. A decision ren­
dered under § 21.4208 affirming discon­
tinuance of educational assistance al­
lowance will be effective the date of 
receipt of the decision in the field station. 
A decision which reverses the field sta­
tion’s decision will be effective as of the 
date of the original decision.

(f) Reapproval of enrollments. Edu­
cational assistance allowance w5tch was 
finally discontinued by reason of the pro­
visions of this section will not be resumed 
without prior approval at the level of 
authority where the final decision was 
made.
§ 21.4208 Central Office Education and 

Training Review Panel.
(a) Purpose. The panel will receive 

evidence and hear the testimony of wit­
nesses and the arguments of interested 
parties regarding matters considered by 
the field station Committee on Educa­
tional Allowances and make recommen­
dations to the Director, Compensation, 
Pension, and Education Service, in con­
nection with such matters which are 
before him for final administrative de­
termination under § 21.4202 or § 21.4207.

(b) Composition of panel. The panel 
will consist of one staff employee from 
the Office of the Director of Compensa­
tion, Pension, and Education Service, 
and two persons who are not employees 
of the Veterans Administration chosen 
from a group of consultants selected for 
that purpose.

(c) Disposition of matters reviewed by 
the panel. The concurrence of the Di­
rector with the recommendation of the 
panel will constitute the final administra­
tive decision of the Veterans Adminis­
tration. If the Director does not concur 
with the recommendation of the panel, 
the final decision will be made by the 
Chief Benefits Director.
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§ 21.4209 Examination o f records.

(a) Availability. The records and ac­
counts of educational institutions per­
taining to veterans and eligible persons 
enrolled in programs of education or 
special restorative training under 38 
U.S.C. chapters 34 or 35 will be available 
for examination by duly authorized rep­
resentatives of the Government (38 
U.S.C. 1786).

(b) Type of records. Each school will 
upon request of duly authorized repre­
sentatives of the Government make 
available for examination all appropriate 
records and accounts, including but not 
limited to :

(1) Records and accounts which are 
evidence of tuition and fees charged to 
and received from or on behalf of all 
veterans and eligible persons and from 
other students similarly circumstanced.

(2) Records of previous education or 
training of veterans and eligible persons 
at the time of admission as students and 
records of advance credit, if any, granted 
by the school at the time of admission, 
and

(3) Records of the veteran’s or eligible 
person’s grades and progress.

(c) Below college level. The school 
having veterans or eligible persons en­
rolled in a course or courses which do not 
lead to a standard college degree will 
make available, in addition to the rec­
ords and accounts required in paragraph 
tb) of this section, the records of leave, 
absences, class cute, makeup work, and 
tardiness.

(d) *Nonaccredited cou rses. The  
school having veterans or eligible persons 
enrolled in nonaccredited courses will 
make available, in addition to the records 
and accounts required in paragraphs (b) 
and (c) of this section the following:

(1) Records of interruptions for un­
satisfactory conduct or attendance.

(2) Records of refunds of tuition, fees 
and other charges made to a veteran or 
eligible person who fails to enter the 
course or withdraws or is discontinued 
prior to completion of the course.,

(e) Nonavailability. Failure to make 
such records available as provided in this 
section will be grounds for discontinuing 
the payment of educational assistance al­
lowance or special training allowance.

(f) Retention of records. The rec­
ords and accounts, as described in this 
section, pertaining to each period of en­
rollment of a veteran or eligible person, 
will be kept intact and in good condition 
at the school for at least 3 years follow­
ing the termination of such enrollment 
period. Longer retention will not be 
required unless a written request is re­
ceived from the General Accounting Of­
fice or the Veterans Administration not 
later than 30 days prior to the end of the 
3-year period.

P rograms of Education 
§ 21.4230  Requirements.

A program of education will consist 
of a combination of subjects or unit 
courses pursued at a school which is gen­
erally acceptable to meet requirements 
for a predetermined educational, profes­

sional, or vocational objective (38 U.S.C. 
1652(b), 1701(a)(5)).

(a) Educational. An educational ob­
jective is one that leads to the awarding 
of a diploma, degree, or certificate which 
reflects educational attainment.

(b) Professional or vocational. A 
professional or vocational objective is 
one that leads to an occupation. It may 
include educational objectives essential 
to prepare for the chosen occupation. 
When a program consists of a series of 
courses not leading to an educational 
objective, such courses must be directed 
toward attainment of a designated pro­
fessional or vocational objective.

(c) Selection; chapter 34. A program 
of education under chapter 34 selected by 
an eligible veteran will be approved if 
it  meets the requirements of paragraph 
(a) or (b) of this section and the veteran 
is not already qualified for the objective 
for which the program of education is 
offered (38 U.S.C. 1670).

(d) Provisional; chapter 35. When 
application for educational assistance 
under chapter 35 is approved provision­
ally the eligible person and, if a minor, 
the parent or guardian also will be in­
formed of the need to develop a program 
of education consistent with paragraphs 
(a) and (b) of this section (38 U.S.C. 
1713, 1720).
§ 21.4231 Educational plan; 38  U.S.C. 

chapter 35.
(a) During or subsequent to counsel­

ing the eligible person (with concurrence 
of the parent or guardian, if a minor, 
and with the assistance of the counselor, 
if desired), will prepare an educational 
plan on a prescribed form which will be 
signed and treated as an integral part 
of the application. The educational plan 
will show the objective and program se­
lected, the school where the program will 
be pursued and the estimated cost for 
tuition and fees.

(b) Final approval of the educational 
plan will be given when it is determined 
that:

(1) The eligible person is not already 
qualified for the objective for which the 
plan is prepared.

(2) The educational plan is consistent 
with Veterans Administration regula­
tions on providing a program of educa-: 
tion and does not include any courses 
which are precluded under 38 U.S.C. 
chapter 36 (38 U.S.C. 1720).
§ 21.4232  Specialized vocational train­

ing; 38 U.S.C. chapter 35.
(a) A program consisting of a special­

ized course of vocational training may be 
provided to an eligible person who has 
passed his 14th birthday, who is not in 
need of special restorative training and 
who requires such a program because of a 
mental or physical handicap (38 U.S.C. 
1737). The Vocational Rehabilitation 
Board will determine whether such a 
course is in the best interest of the eligi­
ble person. If the determination is in 
the affirmative the Board will assist in 
developing the program and a suitable 
educational plan. If it is determined 
that such a program is not in the best

interest of the eligible person the appli­
cation for the program will be denied.

(b) The objective of a program of 
specialized vocational training will be 
designated as a vocational objective.

(c) When needed, special assistance 
will be provided under § 21.4276.
§ 21 .4233  Combination.

An approved program may consist of 
a combination of. courses with instruc­
tion offered by a school alternating with 
instruction in a business or industrial 
establishment (a cooperative course) ; 
courses offered by two schools concur­
rently; or courses offered through class 
attendance and by television con­
currently.

(a) Cooperative courses. A full-time 
program of education consisting of 
phases of school instruction alternated 
with training in a business or industrial 
establishment with such training being 
strictly supplemental to the school in­
struction may be approved. For purposes 
of approval the school offering the course 
must submit to the State approving 
agency with its application statements of 
fact showing at least the following:

(1) That the alternate in-school pe­
riods of the course are at least as long 
as the alternate periods in the business 
or industrial establishment;

(2) That the course is set up as a co­
operative course in the school catalog or 
other literature of the school;

(3) That the school itself arranges 
with the employer’s establishment for 
providing the alternate on-job periods of 
training on such basis that the on-job 
portion of the course will be training in 
a real and substantial sense and will sup­
plement the in^school portion of the 
course;

(4) That the school arranges directly 
with the employer’s establishment for 
placing the individual student in that es­
tablishment and exercises supervision 
and control over the student’s activities 
at the establishment to an extent that 
assures training in a true sense to the 
student; and

(5) That the school grants credit for 
the on-job portion of the course for 
completion of a part of the work re­
quired for granting a degree or diploma 
(38 U.S.C. 1682(a) (2) and 1732(b)).

(b) Concurrent enrollment. Where a 
veteran or eligible person cannot suc­
cessfully schedule his complete program 
at one school, a program of concurrent 
enrollment may be approved. When re­
questing such a program the veteran or 
eligible person must show that his com­
plete program of education or training 
is not available at the school in which he 
will pursue the major portion of his pro­
gram (the primary school), or that it 
cannot be scheduled successfully within 
the period in which he plans to complete 
his program.

( 1 ) Where the standards for measure­
ment of the courses pursued concur­
rently in the two schools are different, 
the extent of the course will be deter­
mined by converting the measurement of 
courses in the second school to its equiv­
alent in value to the measurement re-
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quired for full-time courses in the pri­
mary institution; e.g., school courses on 
a clock-hour basis converted to its equiv­
alent in value to semester hours of credit 
will be 0.56 semester credits (14+30), as 
applicable, for each clock hour of 
attendance.

(2) Periodic certifications of training 
will be required from the veteran and 
each of the schools where concurrent en­
rollment is approved in a course which 
does hot lead to a standard college de­
gree.
+  (C) Television— (1) Open circuit tele­
cast. An undergraduate program may 
be pursued in part by open circuit telecast 
when:

(1) The veteran or eligible person is 
enrolled as a resident student in a pro­
gram leading to a standard college de­
gree.

Cii) The subjects taken by television 
are integral parts of his degree program.

(iii) A major portion of the credit 
hours for which jfche veteran or eligible 
person is enrolled during any semester 
or quarter is offered through conven­
tional classroom and/or laboratory ses­
sions. In no instance may a veteran or 
eligible person include in his program 
during any one semester or quarter more 
than 6 credit hours of open circuit tele­
cast instruction for the purpose of com­
puting the rate of educational assistance 
allowance. Under these circumstances, 
a veteran or eligible person may pursue 
8 or more credit hours during any one 
term through regular classroom and/or 
laboratory instruction and 6 credit hours 
by open circuit telecast for a full-time 
resident training load.

(2) Closed circuit telecast. Instruc­
tion offered through closed circuit tele­
cast which requires regular classroom at­
tendance is to be recognized to the same 
extent as regular classroom and/or labo­
ratory instruction.
§ 21.4234  Change o f program.

A request for a change of program will 
be made by a veteran or eligible person 
on the prescribed form. The request of 
the eligible person will have the concur­
rence of his parent or guardian, where 
required. Not more than two changes of 
program may be approved.

(a) Definition. A change of program 
consists of a change in the educational, 
professional or vocational objective for 
which the veteran or eligible person 
entered training and a like change in 
the type of courses required to attain a 
new objective.

(b) Chapter 34. The veteran may 
make one optional change of program if 
his previous course was not interrupted 
or discontinued due to his own miscon­
duct, neglect or lack of application. He 
may make a second change or an initial 
change after interruption or discontinu­
ance due to his own misconduct, neglect 
or lack of application if it is found that:

(1) The program of education which 
the veteran proposes to pursue is suitable 
to his aptitudes, interests, and abilities; 
and

(2) In any instance where the veteran 
has interrupted, or failed to progress in, 
his program due to his own misconduct,
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neglect or lack of application, there exists 
a reasonable likelihood with respect to 
the program which the veteran proposes 
to pursue that there will not be a recur­
rence of such an interruption or faliure 
to progress (38 U.S.C. 1672).

(c) Chapter 35. After further coun­
seling one change will be approved and 
a second change may be approved, if the 
criteria of paragraph (b) (1) and (2) of 
this section are satisfied. The approval 
of such change will also be subject to 
the requirement that the educational 
plan for the new program must meet the 
Criteria applicable to final approval of 
an original application. See §§ 21.4230 
and 21.4231 (38 U.S.C. 1722) .

(d) Adjustments; transfers. A change 
in courses or places of training will not 
be considered a change of objective in 
the following instances:

(1) The pursuit of the first program 
is a prerequisite for entrance into and 
pursuit of a second program.

(2) A transfer from one school to an­
other when the program at the second 
school leads to the same educational, 
professional or vocational objective, and 
does not involve a material loss of credit, 
or increase training time.

(3) Revision of a program which does 
not involve a change of objective or ma­
terial loss of credit nor loss of time orig­
inally planned for completion of the 
veteran’s or eligible person’s program. 
For example, an eligible person enrolled 
for a bachelor of science degree may 
show a professional objective such as 
chemist, teacher, or engineer. His ob­
jective for purposes of this paragraph 
shall be considered to be “bachelor de­
gree’’ and any change of courses will be 
considered only an adjustment in the 
program, not a change, so long as the 
Subjects he pursues lead to the bachelor 
degree and there is no extension of time 
in the attaining of that degree.

Courses

§ 21 .4250 Approval o f courses.
(a) General. A course of education 

offered by a school must be approved by 
the State approving agency for the State 
in which the school is located, or, where 
appropriate, by the Veterans Adminis­
tration.

(1) A course approved under chapter 
36 shall be deemed approved for purposes 
of chapters 34 and 35.

(2) Any course which was approved 
under chapter 33 (as in effect before 
February 1, 1965), or under chapter 35 
prior to March 3, 1966, and was not or 
is not disapproved for failure to meet 
any of the requirements of the applicable 
chapters will be deemed to be approved 
for purposes of chapter 36 (38 U.S.C. 
1770).
' (b) State approving agencies. Ap­

proval by State approving agencies will 
be in accordance with the provisions of 
38 U.S.C. chapter 36 and such regulations 
and policies as the agency may adopt hot 
in conflict therewith.

(1) Notice of approval. Each State 
approving agency will furnish to the 
Veterans Administration a current list 
of schools specifying courses which it has 
approved, and will furnish such other
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information as it and the Veterans Ad­
ministration may determine to be neces­
sary. See § 21.4258.

(2) Notice of disapproval. Each State 
approving agency will notify the Vet­
erans Administration of the disapproval 
of any course previously approved and 
will set forth the reasons for such dis­
approval. See § 21.4259 (38 U.S.C. 1772
(a)).

(3) Failure to act. If notice has been 
furnished that the State approving 
agency does not intend to act on the ap­
plication of a.school, the school may re­
quest approval by the Veterans Adminis­
tration.

(c) Veterans Administration approval. 
The Director, Compensation, Pension, 
and Education Service may approve:

(1) Special restorative training in ex­
cess of 9 months, to overcome or lessen 
the effects of a physical or mental dis­
ability so as to enable an eligible person 
to pursue a program of education under 
chapter 35;

(2) A course of education offered by an 
agency of the Federal government au­
thorized under other laws to offer 
such courses;

(3) A course of education to be pur­
sued under 38 U.S.C. chapter 34 or 35 
offered by a school located in the Canal 
Zone, Guam, or Samoa;

(4) Except as provided in § 21.4150(d) 
as to the Republic of the Philippines, a 
course of education to be pursued under 
38 U.S.C. chapter 34 offered by an in­
stitution of higher learning not located 
in a State (38 U.S.C. 1676); and #

(5) Any course in any other school 
in accordance with the provisions of 38 
U.S.C. chapter 36 (38 U.S.C. 1772(b)).
§ 21.4251 P e r i o d  o f operation of 

course.
(a) General. A course offered by a 

school will be appropriate for the en­
rollment of a veteran or eligible person 
only if it has been in operation for 2 
years or more immediately prior to the 
date of enrollment of such person, except 
that this provision does not apply to:

(1) Any course to be pursued in a pub­
lic or other tax-supported educational 
institution;

(2) Any course which is similar in 
character to instruction previously of­
fered by the school for more than 2 
years;

(3) Any course which has been offered 
by a school for a period of more than 2 
years, notwithstanding that the school 
has moved to another location within the 
same general locality ; or

(4) Any course which is offered by a 
nonprofit school of college level and 
which is recognized for credit toward a 
standard college degree (38 U.S.C. 1675, 
1725).

(b) Operation for 2 years. A course 
is considered to have been in operation 
for 2 years when it has been given con­
tinuously for 24 calendar months inclu­
sive of reasonable vacation and. holiday 
periods. Where courses are only offered 
on an ordinary school-year basis (ap­
proximately 9 months) , 2 ordinary school 
years in the 24 calendar months will con­
stitute a 2-year period. Where short
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courses of less than an ordinary school 
year are offered on a regular cycle each 
calendar year, two cycles of such opera­
tion will constitute the 2-year period.

(c) Course similar in character. A 
course will be considered similar in char­
acter if it provides training for the same 
general objective and involves the same 
or related instructional processes, tools, 
and material as a course previously fur­
nished by the school for a period of at 
least 2 years. When the State approv­
ing agency approves a new course which 
has not been in operation for a period of 
at least 2 years, as similar in character to 
a course which has been in operation for 
at least 2 years, the State will furnish the 
Veterans Administration with a copy of 
the approval and the basis for its view 
as to the similarity in character.

(d) Move to new location. A school 
will be considered to have moved to an­
other location in the same general lo­
cality when the new location is within 
normal commuting distance of the orig­
inal location, and remains essentially the 
same as to faculty and student body and 
offers the same courses.

(e) Change of ownership or manage­
ment. Where a school has been in oper­
ation for 2 years or more and changes 
ownership or management, and remains 
essentially the same as to faculty, student 
body and courses offered, the school will 
not again be subject to the 2-year limita­
tion.

(f) Subsidiary branch or extension. 
The 2-year period of operation require­
ment will apply to courses offered by a 
subsidiary branch or extension of a 
school. Additional facilities acquired by 
a school in the same general locality 
because of space limitations will not be 
considered to be a subsidiary branch or 
extension and will not be subject to the 
2-year limitation if all of the following 
conditions are met:

(1) The school has been in operation 
for a period of 2 years or more;

(2) The school has reached the limit 
of its enrollment capacity in its present 
facilities;

(3) The courses to be offered at the 
additional facilities are the same as 
those given in the present facilities; and

(4) The additional facilities are within 
normal commuting distance of the pres­
ent facilities.
§ 21.4252 Courses precluded.

(a) Bartending, dancing, and per­
sonality development. Enrollment will 
not be approved in any bartending, 
dancing, or personality development 
course, except where dancing is included 
in a physical education course in an 
institution of higher learning.

(b) Avocational and recreational. 
Enrollment will not be approved in any 
course which is avocational or recrea­
tional in character. The courses identi­
fied in subparagraphs (1), (2), and (3) 
of this paragraph, are presumed to be 
avocational or recreational in character 
and require justification for their pursuit.

(1) Any photography course or enter­
tainment course, or

(2) Any music course, instrumental or 
vocal, public speaking course, or course in

sports or athletics, such as horseback 
riding, swimming, fishing, skiing, golf, 
baseball, tennis, bowling, sports officiat­
ing, or other sport or athletic courses, 
except courses of applied music, physical 
education, or public speaking which are 
offered by institutions of higher learn­
ing for credit as an integral part of a 
program leading to an educational ob­
jective, or *

(3) Any other type of course which 
the Veterans Administration determines 
to be avocational or recreational (38 
U.S.C. 1673(a), 1723(a)).

(4) To overcome the presumption 
that a course is avocational or recrea­
tional in character, the veteran or eligi­
ble person will be required to establish 
that the course will be of bona fide use 
in the pursuit of his present or contehi- 
plated business or occupation.

(c) Flight training. Enrollment in a 
course of flight training will not be ap­
proved except one given by an institu­
tion of higher learning for credit toward 
the standard collegiate degree for which 
the veteran or eligible person is enrolled 
(88 U.S.C. 1673 (b), 1723 (b)).

(d) Apprenticeship or other training 
on the job, on-farm and courses by radio. 
Enrollment in such courses will not be 
approved.

(e) Correspondence courses. Enroll­
ment in such courses will not be approved 
for eligible persons under chapter 35. 
See § 21.4256 as to chapter 34.

(f) Courses on secondary level; chap­
ter 35. ( 1 ) A  curriculum offered by a
public or private school at the secondary 
level leading to the completion of the 
eligible person’s regular secondary school 
education, that is, leading to a high 
school diploma or its equivalent, may not 
be pursued as a program of education or 
as a part of a course of education under 
chapter 35.

(2) Where the eligible person has 
ended his secondary school education, by 
completion or otherwise, after having 
passed the age of compulsory school at­
tendance, he may pursue a specialized 
vocational program of education in a 
school at the secondary leva} if such pro­
gram leads to a bona fide vocational 
objective. Such a program may be pur­
sued if it is deemed adequate to prepare 
graduates to enter directly into employ­
ment in the occupation or vocation which 
the eligible person expects to enter.

(3) Enrollment in a specialized voca­
tional program will not be approved 
where the program, although containing 
essential elements of vocational instruc­
tion, includes a heavy weighting of sub­
jects of secondary level thereby requiring 
for completion a total number of instruc­
tional hours approximately equal to that 
required for high school graduation (38 
U.S.C.1723(d)).
§ 21.4253 Accredited courses.

(a) General. A course may be ap­
proved as an accredited course if it meets 
one of the following requirements:

(1) The course has been accredited 
and approved by a nationally recognized 
accrediting agency or association.

(2) Credit for such course is approved 
by the State department of education

for credit toward a high school diploma 
(chapter 34 only).

(3) The course is conducted under 20 
U.S.C. 11-28 (vocational education).

(4) The course is accepted by the State 
department of education for credit for a 
teacher’s certificate or teacher’s degree 
(38 U.S.C. 1775).

(b) Course objective. Any curricu­
lum offered by a college or university 
which is a member of one of the nation­
ally recognized accrediting agencies or 
associations and which leads to a degree, 
diploma, or certificate will be accepted 
as an accredited course when approved 
as such by the State approving agency. 
Approval of the individual subjects, re­
quired or elective, which are designated 
as a part of the curriculum will not be 
necessary. Such approval may include 
noncredit subjects that are prescribed as 
a required part of the curriculum.

(c) Accrediting agencies. A nation­
ally recognized accrediting agency or as­
sociation is one that appears on the list 
published by the Commissioner of Educa­
tion as required by 38 U.S.C. 1775(a). 
The State approving agencies may uti­
lize the accreditation of such accrediting 
agencies or associations for approval of 
the courses specifically accredited and 
approved by such agency or association.

(d) School qualification. A school de­
siring to enroll veterans or eligible per­
sons in accredited courses will make ap­
plication for approval of such courses to 
the State approving agency and will sub­
mit copies of its catalog or bulletin, to­
gether with such other information as 
will make it possible for the State ap­
proving agency to determine whether:

(1) Adequate records are kept by the 
school to show the progress of each vet­
eran or eligible person; and

(2) The school maintains a written 
record of the previous education and 
training of the veteran or eligible per­
son and clearly indicates that appropri­
ate credit has been given by the school 
for previous education and training, with 
-the training period shortened propor­
tionately, and the person and the Vet­
erans Administration so notified (38 
U.S.C. 1775(b).

(e) College level. Under the provi­
sions of paragraph (a) (1) of this sec­
tion, any course at college level approved 
by the State approving agency as an ac­
credited course will be accepted by the 
Veterans Administration as an accred­
ited course when all of the following con­
ditions are met:

(1) The college or university is ac­
credited by a nationally recognized ac­
crediting agency listed by the Commis­
sioner of Education; and

(2) The course has entrance require­
ments of not less than the requirements 
applicable to the college level program of 
the school; and

(3) Credit foY the course is awarded in
terms of standard semester or quarter 
hours. ,

(f) Business schools. Any 1- or 2-year 
business course in a business school 
approved by the State approving agency 
will be accepted as an accredited course 
when all of the following conditions are 
met:
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(1) The school-offering such business 

course is accredited by the appropriate 
accrediting agency; and

(2) The course offers training in the 
field of business as distinguished from 
other fields (this excludes courses such 
as radio and television service or repair, 
medical laboratory or X-ray, etc.) ; and

(3) The course leads to a vocational 
objective in the field of business; and

(4) The course is offered in residence 
at the school.
§ 21 .4254 Nonaccredited courses.

(a) General. Nonaccredited courses 
are courses which are not approved as 
accredited courses and which are offered 
by a public or private, profit or nonprofit, 
educational institution. These include 
nonaccredited courses offered by exten­
sion centers or divisions, or vocational or 
adult education departments of institu­
tions of higher learning.

(b) Application. Any school desiring 
to enroll veterans or eligible persons in 
nonaccredited courses will submit a writ­
ten application to the appropriate State 
approving agency for approval of such 
courses (38 UJS.C. 1776(a)). Such ap­
plication will be accompanied by not less 
than two copies of the current catalog 
or bulletin which is certified as true and 
correct in content and policy by an au­
thorized owner or official of the school 
and will include the following :

(1) Identifying data, such as volume 
number, and date of publication;

(2) Names of the school and its gov­
erning body, officials, and faculty;

(3) A calendar of the school showing 
legal holidays, beginning and ending, 
date of each quarter, term, or semester, 
and other important dates;

(4) School policy and regulations on 
enrollment with respect to enrollment 
dates and specific entrance requirements 
for each course;

(5) School policy and regulations rel­
ative to leave, absences, class cuts, 
makeup work, tardiness, and interrup­
tions for unsatisfactory attendance;

(6) School policy and regulations rel­
ative to standards of progress required 
of the student. TTfis policy will define 
the grading system of the school, the 
minimum grades considered satisfactory 
conditions for interruption for unsatis­
factory grades or progress, and a descrip­
tion of the probationary period, if any, 
allowed by the school, and conditions of 
reentrance for those students dismissed 
for unsatisfactory progress. A state­
ment will be made regarding progress 
records kept by the school and furnished 
the student;

(7) School policy and regulations re­
lating to student conduct and conditions 
for dismissal for unsatisfactory conduct;

(8) Detailed schedule of fees, charges 
for tuition, books, supplies, tools, stu­
dent activities, laboratory fees, service 
charges, rentals, deposits, and all other 
charges ;

(9) Policy and regulations relative to 
the refund of the unused portion of tui­
tion, fees, and other charges in the event 
the student does not enter the course, or 
withdraws, or is discontinued therefrom;

(10) A description of the available 
space, facilities, and equipment;

(11) A course outline for each course 
for which approval is requested, showing 
subjects or units in the course, type of 
work, or skill to be learned, and approx­
imate time and clock hours to be spent 
on each subject or unit; and

(12) Policy and regulations relative to 
granting credit for previous education 
and training (38 U.S.C. 1776(b)).

(c) Approval criteria. The appro­
priate State approving agency may ap­
prove the application of such school 
when the school and its nonaccredited 
courses are found upon investigation to 
have met the following criteria:

(1) The courses, curriculum, and in­
struction are consistent in quality, con­
tent, and length with similar recognized 
accepted standards.

(2) There is in the school adequate 
space, equipment, instructional material, 
and instructor personnel to provide 
training of good quality.

(3) Educational and experience quali­
fications of directors, administrators, and 
instructors are adequate.

(4) The school maintains a written 
record of the previous education and 
training of the veteran or eligible person 
and clearly indicates that appropriate ’ 
credit has been given for previous educa­
tion and training, with the training pe­
riod shortened proportionately, and the 
veteran or eligible person and the Vet­
erans Administration so notified.

(5) A copy of the course outline, 
schedule of tuition, fees, and other 
charges, regulations pertaining to ab­
sences, grading policy, and rules of op­
eration and conduct will be furnished 
the veteran or eligible person upon 
enrollment.

(6) Upon completion of training, the 
veteran or eligible person is given a cer­
tificate by the school indicating the ap­
proved course and indicating that train­
ing was satisfactorily completed.

(7) Adequate records as prescribed by 
the State approving agency are kept to 
show attendance and progress or grades, 
and satisfactory standards relating to at­
tendance, progress, and conduct are 
enforced.

(8) The school complies with all local, 
city, county, municipal, State, and Fed­
eral regulations, such as fire codes, build­
ing, and sanitation codes. The State 
approving agency may require such evi­
dence of compliance as it deemed 
necessary.

(9) The school is financially sound 
and capable of fulfilling its commitments 
for training.

(10) The school does not utilize adver­
tising of any type which is erroneous or 
misleading, either by actual statement, 
omission, or intimation. The school will 
not be deemed to have met this require­
ment until the State approving agency:

(i) Has ascertained from the Federal 
Trade Commission whether the Com­
mission has issued an order to the school 
to cease and desist from any act or prac­
tice, and

(11) Has, if such an order has been 
issued, given due weight to that fact.

(11) The school does not exceed its 
enrollment limitations as established by 
the State approving agency.

(12) The school’s administrators, di­
rectors, owners, and instructors are of 
good reputation and character.

(13) The school has and maintains a 
policy for the refund of the unused por­
tion of tuition, fees, and other charges 
in the event the veteran or eligible per­
son fails to enter the course or with­
draws or is discontinued therefrom at 
any time prior to completion. Such 
policy must provide that the amount 
charged to the veteran or eligible per­
son for tuition, fees, and other charges 
for a portion of the course shall not ex­
ceed the approximate pro xata portion of 
the total charges for tuition, fees, and 
other charges that the length of the 
completed portion of the course bears to 
its total length. See § 21.4255.

(14) Such additional criteria as may 
be deemed necessary by the State ap­
proving agency (38 U.S.C. 1776(c)).
§ 21.4255 Refund policy; nonaccred­

ited courses.
A refund policy will meet the require­

ments of § 21.4254(c) (13), if it provides 
that the amount charged for tuition, 
fees, and other, charges for a portion of 
the course does not exceed the approxi­
mate pro rata portion of the total charges 
for tuition, fees, and other charges that 
the length of the completed portion, of 
the course bears to the total length when 
the school makes provision for refund 
within the following limitations:

(a) Registration fee. An established 
registration fee in an amount not to ex- 
cede $10 need not be subject to proration. 
Where the established registration fee 
is more than $10, the amount in excess 
of $10 will be subject to proration.

(b) Breakage fee. Where the school 
has a breakage fee, it may provide for 
the retention of only the exact amount 
of the breakage, with the remaining part, 
if any, to be refunded.

(c) Consumable instructional supplies. 
Where the school makes a separate 
charge for consumable instructional sup­
plies, as distinguished from laboratory 
fees, the exact amount of the charges for 
supplies consumed may be retained but 
any remaining part must be refunded.

(d) Books, supplies and equipment. 
Where the veteran or eligible person pur­
chases his books, supplies, and equipment 
from a bookstore or other source, and the 
cost of such items is separate and inde­
pendent from the charge made by the 
school for tuition and fees, he may retain 
or dispose of such items at his own dis­
cretion. Where the school furnishes the 
books, supplies, and equipment, with the 
cost thereof included in the total charge 
payable to the school for the course, and 
the veteran or eligible person withdraws 
or is discontinued prior to the completion 
of the course, refund will be made in full 
for the amount of the charge for the un­
issued books, supplies, and equipment. 
Issued items may be disposed of at the 
discretion of the veteran or eligible 
person.
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(e) Tuition and other charges. Where 
the school either has or adopts an es­
tablished policy for the refund of the 
unused portion of tuition, fees, and other 
charges subject to proration, which is 
more favorable to the veteran or eligible 
person than the approximate pro rata 
basis as provided in this section, such 
established policy will be applicable. 
Otherwise, the school will refund a sum 
which does not vary more than 10 per­
cent from the exact pro rata portion of 
such tuition, fees, arid other charges 
that the length of the completed portion 
of the course bears to its total length. 
The exact proration will be determined 
oh the ratio of the number ‘of days of 
instruction completed by the student to 
the total number of instructional days 
in the course.
§ 2 1 .4 2 5 6  Correspondence courses; 38  

U.S.C. chapter 34.
(a) A school desiring to enroll veterans 

under chapter 34 for correspondence 
courses may have such courses approved 
when the courses and the school meet 
the requirements of § 21.4253 or § 21.4254, 
as applicable, and when its application 
demonstrates that the course is satis­
factory in all elements.

(b) Whenever the State approving 
agency approves a correspondence course 
for training of veterans under chapter 
34, it shall immediately notify the Vet­
erans Administration, identifying the 
school, the course or courses approved, 
and the educational or vocational ob­
jective of each approved course.
§ 21.4257 Cooperative courses.

A cooperative course may be approved 
when the course meets the requirement 
of §21.4233(a).
§ 21.4258 Notice o f approval.

(а) The State approving agency, upon 
determining that a school has complied 
with all the requirements for approval 
will notify the school by letter setting 
forth the courses which have been ap­
proved, and will furnish to the Veterans 
Administration an official copy of the 
letter and attachments and any subse­
quent amendments. The letter of ap­
proval for each school will be accom­
panied by a copy of the catalog or bul­
letin of the school, as approved by the 
State approving agency, and will contain 
the following information:

(1) Date of letter and effective date 
of approval of courses;

(2) Proper address and name of each 
school;

(3) Authority for approval and con­
ditions of approval, referring specifically 
to the approved catalog or bulletin pub­
lished by the school;

(4) Name of each course approved;
(5) Where applicable, enrollment 

limitations, such as maximum number of 
students authorized and student-teacher 
ratio;

(б) Signature of responsible official of 
State approving agency; and

(7) Such other fair and reasonable 
provisions as are considered necessary 
by the appropriate State approving 
agency (38 U.S.C. 1777).

§ 21.4259 Disapproval.
(a) Any course which, after being ap­

proved, fails to meet any of the require­
ments for approval will be immediately 
disapproved by the appropriate State ap­
proving agepcy. Upon disapproval, the 
State approving agency will notify the 
school by certified or registered letter 
with a return receipt secured (38 U.S.C. 
1778). It is incumbent upon the State 
approving agency to determine the con­
duct of courses and to take immediate 
appropriate action in each case in which 
it is found that the conduct of a course in 
any manner fails to comply with the re­
quirements for approval.

(b) Each State approving agency will 
immediately notify the Veterans Admin­
istration of each course which it has dis­
approved.

(c) The Veterans Administration will 
disapprove courses under conditions 
specified in paragraph (a) of this section 
where it functions for the State ap­
proving agency. See § 21.4150(c).

(d) The Veterans Admiriistration Will 
immediately notify the State approving 
agency in each case of Veterans Admin­
istration disapproval of any school un­
der chapter 31 (38 U.S.C. 1778).
§ 2 1 .4 2 6 0  Courses in foreign countries.

(a) Chapter 34. Enrollment in a 
course at a school not located in a State 
may be approved when such course is 
pursued at an institution of higher learn­
ing and is approved in accordance with 
§ 21.4250(c). The educational assist­
ance allowance to a veteran pursuing a 
course in a foreign country will be denied 
or discontinued when it is found that

such enrollment is not for the best inter­
ests of the veteran or the Government 
(38,U.S.C. 1676).

(b) Chapter 35. Enrollment in a 
course at a school not located in a State 
or in the Republic of the Philippines may 
be approved when all of the following 
conditions are m et:

(1) The subjects to be taken at the 
foreign school are an integral part of and 
fully creditable toward the satisfactory 
completion of an approved course in 
which the veteran or eligible person is 
enrolled in an institution of higher 
learning (hereafter in this paragraph 
referred to as his principal school) which 
is located in a State or in the Republic of 
the Philippines,

(2) The tuition and fees for attend­
ance at such foreign school are paid for 
by the principal school, and

(3) The principal school agrees to as­
sume the responsibility for submitting to 
the Veterans Administration required 
enrollment certificates and monthly 
certifications of training as to attend­
ance, conduct, and progress. An appli­
cation for a program of education or for 
a change of program which includes edu­
cation in a foreign school will not be 
given final approval until the applicant 
has been provided educational and vo­
cational counseling by a Veterans Ad­
ministration counseling service in a State 
or the Republic of the Philippines (38 
U.S.C.1723(c)).

Assessment and Pursuit op Course 
§ 21.4270  Measurement o f  courses.

Clock hours mentioned in this table 
mean clock hours per week.

Courses
Full time time ]4 time

Kind of school Kind of course

(a) Trade or technical 
(includes college 
courses not 
leading to a 
standard 
degree).

Shop practice an in­
tegral part of course.

30 clock hours at­
tendance with not 
more than 2H 
hours rest period 
allowance.

22 to 30 clock hours 
attendance with 
not more than 2 
hours rest period 
allowance.

15 to 22 clock hours 
attendance with 

' not more than 
hours rest period 
allowance.

Theory and class in­
struction predomi­
nates.

25 clock hours net 
instruction.

18 to 25 clock hours 
net instruction.

12 to 18 clock hours 
net instruction.

(b) High school....... . High school diploma 
or equivalent.!

25 clock hours net 
instruction.

18 to 25 clock hours 
net instruction.

12 to 18 clock hours 
net instruction.

(c) College under­
graduate.

Standard collegiate 
courses including 
cooperative.»

14 semester hours or 
equivalent.

10 to 14 semester 
hours or 
equivalent.

7 to 10 semester 
hours or 
equivalent.

(d) Collegiate 
graduate.

Standard collegiate 
graduate courses 
including law.

As in paragraph (c) 
of this section or 
certified by re­
sponsible official 
of school.

As in paragraph (c) 
of this section or 
certified by re­
sponsible official 
of school.

As in paragraph (c) 
of this section or as 
certified by re­
sponsible official 
ofschool.

(e) Professional
(nonaccredited).

Law only3____ ____ 12 class 'sessions per 
week.

9 to 12 class sessions 
per week.

6 to 9 class sessions 
per week.

(f) Professional
(accredited and 
equivalent).

Internships and 
residencies: medical, 
dental, osteopathic.

As established by 
accrediting 
association. Full time only.

Nursing, X-ray 
medieal technology, 
medical records 
librarian, physical 
therapy.

25 clock hours or 14 
semester hours, 
as appropriate.

18 to 25 clock hours 
or 10 to 14 semes­
ter hours, as 
appropriate.

12 to 18 clock hours 
or 7 to 10 semester 
hours, as ap­
propriate.

* rugu scnooi diploma courses available only under chapter 34.
» Cooperative course may be pursued on full time basis only.
»12 class sessions per week will consist of at least 600 minutes; 9 class sessions will consist of at least 450 minutes 

and 6 class sessions will consist of at least 300 minutes. These required minutes pertain to net instruction, inde 
pendent of supervised study, class breaks, or rest periods.
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§ 21.4271 Trade or technical; high  
schools.

(a) S h o p  practice predominates. 
Trade or technical courses, which include 
shop practice as an integral part of the 
course, will be measured on a basis of 
clock hours per week. This includes 
such courses under the supervision of a 
college or university where credit is not 
given towards a standard college degree.

(b) Theoretical or classroom instruc­
tion predominates. A technical course 
in which theoretical or classroom in­
struction constitutes more than 50 per­
cent of the required hours per week, will 
be measured on a clock-hour basis. This 
includes such courses given by a college 
or university for which credit is not 
granted towards a standard college 
degree.

(c) High schools; c h a p t e r  34. 
Courses offered at the secondary level 
which lead to a high school diploma or 
the equivalent will be measured on the 
basis of clock hours of instruction per 
week. Enrollment in such courses will 
not be approved for eligible persons un­
der chapter 35.
§ 21.4272 C o lleg ia te  undergraduate; 

credit-hour basis.
An undergraduate course in ap insti­

tution of higher learning will be meas­
ured on a credit-hour basis provided all 
the conditions under paragraph (a ), (b), 
or (c) of this section are met :

(a) The course is offered by a college 
or university which is a member of a 
nationally recognized accrediting asso­
ciation, and

(1) The course is offered on a semes­
ter- or quarter-hour basis, and

(2) The course leads to an associate, 
baccalaureate, or higher degree which is 
granted by the school offering the course.

(b) The course is offered by a college 
or university which is not a member of 
a nationally recognized accrediting asso­
ciation, and,

(1) The course is offered on a semes­
ter- or quarter-hour basis, and,

(2) The course leads to an associate, 
baccalaureate, or higher degree, which 
is granted by the school offering the de­
gree, and

(3) The president of the college or 
university will certify that three institu­
tions identified by him as members of a 
nationally recognized accrediting asso­
ciation will recognize credit received on 
transfer at full value; i.e., credit hour 
for credit hour, and that at least 40 per­
cent of the subjects within each cur­
riculum, desired to be measured on a 
credit-hour basis, are acceptable in par­
tial fulfillment of the requirements for 
a baccalaureate or higher degree. In 
lieu of such certification the school may 
furnish letters from three schools that 
are members of nationally recognized 
accrediting associations certifying that 
credits are received on transfer at full 
value, and that at least 40 percent of 
the subjects within each curriculum, de­
sired to be measured on a credit-hour 
basis, are acceptable in partial fulfill­
ment of the requirements for a bacca­
laureate or higher degree.

(c) The course is offered by either a 
member or nonmember of a nationally 
recognized accrediting association, and

(1) The course is offered on a semes­
ter- or quarter-hour basis, and

(2) The course does not lead to a de­
gree, and

(3) The course requires not less than 
high school graduation or equivalent for 
admission, and

(4) A minimum of two full-time aca­
demic years is required for completion 
of the course, and

(5) If the school is a member of a na­
tionally recognized accrediting associa­
tion, and certifies that credit for at least 
40 percent of the subjects within the 
curriculum, desired to be measured on a 
credit-hour basis, is granted upon trans­
fer to the element of the school which 
offers a baccalaureate or higher degree, 
and credit is awarded at full value; i.e., 
credit hour for credit hour toward par­
tial fulfillment of the requirements for 
a baccalaureate or higher degree, or

(6) If the school is not a member of a 
nationally recognized accrediting associ­
ation, and it furnishes proper certifica­
tion as provided in paragraph (b) of this 
section.

(d) Where the course is of less than a 
regular semester, term, or quarter dura­
tion, it will be measured as full, three- 
fourths, or one-half time according to 
the certification of the school. In mak­
ing such certification, the school will 
state the number of credit hours for 
which the veteran or eligible person is 
registered, including the credit hour 
equivalent of noncredit courses, if any, 
required by the school and will be re­
quired to observe the following criteria:

(1) Pull time—the number of credit 
hours for which the veteran or eligible 
person must be registered in order to be 
considered pursuing full-time training 
is that number which requires at least 
14 standard class sessions of attendance 
per week or the equivalent in laboratory 
or fieldwork, research, or other types of 
prescribed activity. For example, an eli­
gible person pursuing a short, summer 
session requiring attendance at 14 stand­
ard class sessions per week will be con­
sidered to be in full-time training, al­
though because of the very short dura­
tion of the course he may be registered 
for only 3 credit hours.

(2) Three-fourths time—less than 14 
class sessions of attendance per week or 
equivalent but not lesss than 10.

(3) One-half time—-less than 10 class 
sessions of attendance per week or equiv­
alent but not less than 7.

(e) Where the course is acceptable for 
credit but credit may not be awarded to 
the veteran or eligible person because he 
has not met college entrance require­
ments or for some other valid reason, the 
course will be measured the same as if 
it were pursued for credit provided the 
eligible person performs all of the work 
prescribed for other students who are en­
rolled for credit.

(f) Where the school requires the vet­
eran or eligible person to pursue non­
credit deficiency courses in order to meet 
certain scholastic or entrance require­

ments, the school will certify the credit- 
hour equivalent of such noncredit de­
ficiency courses in addition to the credit 
hours for which the veteran or eligible 
person is enrolled. The measurement 
criteria of § 21.4270 will be applied, with 
the following modifications:

(1) Full time—12 hours credit plus 
the noncredit deficiency courses.

(2) Three-fourths time—less than 12 
hours credit but not less than 9 hours 
credit, plus the noncredit deficiency 
courses.

(3) One-half time—less than 9 hours 
credit but not less than 6 hours credit in 
addition to the noncredit deficiency 
courses.

(g) Courses for which credit is not 
given toward a standard college degree 
will be evaluated on a dock-hour basis. 
See § 21.4271(b).
§ 21.4273 Collegiate graduate.

(a) In residence. An accredited grad­
uate or advanced professional course 
pursued in residence at an institution of 
higher learning will be assessed in ac­
cordance with § 21.4272 unless it is the 
established policy of the school to con­
sider less than 14 semester hours or the 
equivalent as full-time enrollment, or the 
course includes research, thesis prepara­
tion, or a comparable prescribed activity 
beyond that normally required for the 
preparation of ordinary classroom as­
signments. In either cáse a responsible 
official of the school will certify that the 
veteran or eligible person is pursuing the 
course full, three-fourths, one-half or 
less than one-half time.

(b) In absentia. A responsible official 
of the school will certify a program of 
research pursued by a veteran or eligible 
person in absentia as full, three-fourths, 
one-half time or less than one-half time, 
and the activity will be assessed by the 
Veterans . Administration accordingly 
when:

(1) The research activity is defined 
and organized so as to enable the certify­
ing official to evaluate the time required 
for its successful pursuit, and

(2) The time certified for the research 
activity is independent of the time de­
voted to any employment situation in 
which the veteran or eligible person 
might be engaged.

(c) Undergraduate or combination. 
Undergraduate courses required by the 
school will be assessed in terms of credit 
hours, even though the veteran or eligible 
person is enrolled as a graduate student. 
If the veteran or eligible person is tak­
ing both graduate and undergraduate 
courses, the school will give the credit- 
hour equivalent of the graduate work so 
that this equivalent may be combined 
with the undergraduate credits to deter­
mine the extent of training.

(d) Law. A law course pursued in an 
accredited law school for the LL.B. de­
gree where, as is usual, the units of credit 
are of greater than the standard units 
of credit for courses leading to under­
graduate degrees in other schools will be 
assessed as in paragraph (a) of this sec­
tion, except that an accredited 4-year 
night law course unless approved as a 
full-time course pursuant to the stand-
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ards established by the American Bar 
Association will be considered part time 
and will be measured as not more than 
three-fourths time.
§ 2 1 .4 2 7 4  Professional ; nonaccredited.

(a) A law course pursued in a non­
accredited school will be assessed on a 
clock-hour basis, except that if the 
school requires for admission to the law 
course completion of college work con­
sisting of not less than 90 standard se­
mester units of credit or the equivalent 
in quarter units of credit, and requires 
for the awarding of the law degree that 
its students pursue a daytime course of 
not less than 3 years duration if they 
devote substantially all of their work­
ing time to their course of studies, or if 
pursued in the evening the school re­
quires not less than 4 school years of at­
tendance, the course will be assessed on 
the basis of sessions of attendance per 
week.

(b) In no case will a nonaccredited 
night law course be measured at more 
than three-fourths time.
§ 21 .4275 Professional; accredited.

Medical, osteopathic and dental in­
ternships and residencies will be rec­
ognized as full-time institutional courses 
when accredited and approved by the 
appropriate accrediting agency as lead­
ing to certification for a recognized pro­
fessional objective.

(a) Medical internship courses will be 
accredited and approved by the Council 
on Medical Education and Hospitals of 
the American Medical Association and 
for such length as the council has ap­
proved for the particular internship 
course at the particular hospital.

(b) Osteopathic internship courses will 
be accredited and approved by the Amer­
ican Osteopathic Association and for such 
length as the association has approved 
for each particular internship at the par­
ticular hospital.

(c) Dental internship courses will be 
accredited and approved by the Council 
on Dental Education of the American 
Dental Association as an integral part 
of an approved course leading to certi­
fication by a Dental Specialty Board rec­
ognized by the American Dental Associa­
tion.

(d) No other medical, dental, or os­
teopathic internship courses will be rec­
ognized, since they are not recognized 
by the profession as qualifying a person 
for the practice of the profession.

(e) Medical residency courses will be 
recognized when accredited and ap­
proved by the Council on Medical Ed­
ucation and Hospitals of the American 
Medical Association as standard resi­
dencies leading to a certification by a 
Specialty Board. For those residencies 
where there is no Specialty Board, there 
must be certification by a hospital ap­
proved by the Council on Medical Educa­
tion and Hospitals of the American Médi­
cal Association. The length of a resi­
dency course is not to exceed the number 
of months prescribed for the residency 
training by the appropriate' Specialty 
Board or by the Council on Medical Ed-
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ucation and Hospitals of the American 
Medical Association.

(f) Osteopathic residency courses will 
be accredited and approved by the Amer­
ican Osteopathic Association for such 
length as the appropriate Specialty 
Board of the Association has approved 
for each particular residency course.
* (g) Dental residency courses will be 

recognized when they are accredited and 
approved by the Council on Dental Ed­
ucation of the American Dental Associa­
tion as standard residencies leading to 
certification by a Dental Specialty Board, 
and the length of the course is not in 
excess of the number of months pre­
scribed for the residency training by the 
appropriate Specialty Board or the Coun­
cil on Dental Education of the American 
Dental Association.

(h) No course of residency training 
will be approved to include a period of 
practice, following completion of a re­
quired residency, even though such prac­
tice is required or accepted by a Specialty 
Board to fulfill board requirements. Fur­
ther, where a veteran or eligible person 
after completing an internship prereq­
uisite to residency training has pursued 
any additional training, whether through 
internship, fellowship, or other graduate 
or postgraduate study that is creditable 
toward residency requirements, the resi­
dency course must be proportionately 
shortened.

(i) No other medical, dental, or os­
teopathic residency course will be rec­
ognized since they are not recognized by 
the accrediting agency.

(j) Registered nursing and registered 
professional nursing courses (Accredited 
or Accepted as Equivalent).

(1) Courses for the objective of reg­
istered nurse or registered professional 
nurse/ will be assessed as institutional 
training when they are provided in 
autonomous schools of nursing, hospital 
schools of nursing, or schools of nursing 
established in other schools or depart­
ments of colleges and universities, if 
they are accredited courses pursued in a 
school accredited by a nationally recog­
nized accrediting agency. A nonac­
credited course will be considered appro­
priate if it meets the requirements of the 
licensing body of the State in which the 
school is located.

(2) The hospital or fieldwork phase of 
a course leading to a degree of Bachelor 
of Science in nursing, or a comparable 
degree, will be assessed as an institutional 
course when the hospital or fieldwork 
phase is an integral part of the course, 
the completion thereof is a prerequisite 
to the granting of the degree, the student 
remains enrolled in the school during the 
entire period, and the training is under 
the direction and supervision of the 
school. Where measurement of the hos­
pital training segment on a credit-hour 
basis would not reflect the full-time 
status of the student, enrollment certifi­
cations submitted by the school should 
include appropriate entries to show clock 
hours in lieu of credit hours during the 
hospital training periods.

(3) A veteran or eligible person may 
not enroll in any other course for the

6789

objective of registered or registered pro­
fessional nurse.

(k) Practical nursing courses (ac­
credited or accepted as equivalent). ,

( l)  Courses offered by schools which 
lead to the objective of practical nurse, 
practical trained nurse, or licensed 
practical nurse will be assessed as insti­
tutional training including both the aca­
demic subjects and the clinical training 
if the clinical training is offered in an 
affiliated or cooperating hospital and the 
student is enrolled in and supervised by 
the school dining the period of such 
clinical training. For the academic por­
tion of the course, measurement will be 
semester hours of credit or clock hours of 
required attendance per week, whichever 
is appropriate. The clinical training will 
be measured in clock hours of required 
attendance per week.

(2) Enrollment in courses for the ob­
jective of nurse’s aid will not be au­
thorized.

(1) X-ray technician, medical techni­
cian, medical records librarian and phy­
sical therapist courses. X-ray techni­
cian, medical technician, medical records 
librarian, and physical therapist courses 
will be assessed as follows:

(1) Where such courses are offered in 
hospitals and the courses are accredited 
and approved by the Council on Medical 
Education and Hospitals of the American 
Medical Association, they will be con­
sidered full-time institutional training.

(2) Where such courses are offered in 
hospitals, clinics, or laboratories and are 
not accredited and approved by the 
Council on Medical Education and Hos­
pitals of the American Medical Associa­
tion, they will be considered on-job 
training and not permitted under chap­
ter 34 or 35.

(3) Where such courses are offered by 
a school they will be measured in semes­
ter hours of credit or clock hours of re­
quired attendance per week, whichever 
is appropriate.
§ 21.4276 Special assistance; 38 U.S.G. 

chapter 35.
(a) Need for special assistance. The 

assistance of a vocational rehabilitation 
specialist or of a counselor with assigned 
vocational rehabilitation specialist duties 
will be provided in connection with a 
program of education when it is deter­
mined by the Vocational Rehabilitation 
Board, that although the eligible person 
is not in need of special restorative train­
ing, he will require assistance in order 
to pursue a program of education suc­
cessfully because of the handicapping 
effects of a physical or mental condition, 
or because of personal adjustment prob­
lems. The determination as to need for 
such assistance will be made by the Vo­
cational Rehabilitation Board upon the 
basis of information developed in the 
counseling process, including data and 
opinions obtained from medical and 
other specialists as appropriate in the 
case.

(b) Factors. A determination that 
an eligible person needs such assistance 
will be made when one or more of the 
following conditions is found to exist:

No. 88- 4
FEDERAL REGISTER, VOL. 31, NO. 88— FRIDAY, MAY 6, 1966



6790 RULES AND REGULATIONS
(1) The handicapping effects of a 

physical or mental condition are such 
that assistance will be required in order 
for the eligible person to enter and suc­
cessfully pursue a program of education.

(2) The eligible person has a history 
of a behavioral pattern which if contin­
ued would interfere with or impede his 
entrance into a pursuit of a program of 
education.

(c) Recommendations. The Voca­
tional Rehabilitation Board will prepare 
a report as to the need for assistance 
and the factors taken into account in 
arriving at the determination. Where an 
affirmative determination of need is 
found, the Board will include suggestions 
and recommendations relative to the 
nature of the assistance contemplated.

(d) Duration. When it is determined 
by the Vocational Rehabilitation Board 
that an eligible person needs assistance, 
the parent or guardian will be informed 
of the finding and of the underlying 
reasons. If the parent or guardian con­
curs in the finding, the assistance will 
be provided as is indicated until the 
progress and adjustment of the eligible 
person in his program of education are 
such that the assistance is no longer 
needed.

(e) Nature of assistance. Assistance 
by the vocational rehabilitation special­
ist will include:

(1) Assisting the eligible person and 
the school in the implementation of the 
planned program of education;

(2) Determining the progress of the 
eligible person through visits at the 
school as well as through review of rec­
ords and, when indicated, taking action 
designed to solve problems which may 
interfere with satisfactory pursuit of the 
program of education;

(3) Making referral when indicated 
and coordinating action with responsible 
individuals and agencies in order to alle­
viate or prevent conditions arising which 
may negatively affect progress;

(4) Referring the case of an eligible 
person who is receiving assistance to the 
Vocational Rehabilitation Board when 
need for special restorative training ap­
pears to be for consideration, or the ad­
vice and assistance of the Board is needed 
to resolve difficulties;

(5) Assisting the parent or guardian in 
locating and arranging for the services 
of suitable instructors and equipment 
when the eligible person is homebound.
§ 21.4277 Discontinuance; unsatisfac­

tory progress.
(a) Satisfactory pursuit of program. 

Entitlement to a program of education is 
subject to the requirement that the vet­
eran or eligible person, having com­
menced the pursuit of such program, 
continues to maintain satisfactory con­
duct and progress in accordance with 
the regularly prescribed standards and 
practices of the institution in which he 
is enrolled.

(b) Maintenance of satisfactory con­
duct and progress. A program of educa­
tion will be discontinued where it is es­
tablished that by reason of the veteran’s 
or eligible person’s unsatisfactory con­
duct or progress he will no longer be re­

tained as a student or would not be read­
mitted as a student by the school in 
which he is or . was enrolled, unless it is 
found through further development that 
the action of the school is of a retalia­
tory nature (38 U.S.C. 1674 and 1724).
§ 21.4278 Reentrance after discontinu­

ance.
(a) A veteran or eligible person may

be reentered following discontinuance be­
cause of unsatisfactory conduct or prog­
ress only when the following conditions 
exist: _

(1) The cause of the unsatisfactory 
conduct or progress has been removed, 
aiid

(2) It is deemed through counseling 
that the program which the veteran or 
eligible person now proposes to pursue 
is suitable to his aptitudes, interests and 
abilities.

(b) Reentrance may be for the same 
program, for a revised program or for 
an entirely different program depending 
on the cause of the discontinuance, the 
removal of that cause, and the determi­
nations arrived at through further 
counseling (38 U.S.C. 1674 and 1724). 
(72 Stat. 1114; 38 U.S.C. 210)

These VA regulations are effective 
March 3, 1966, except §§ 21.131, 21.136, 
and 21.224 which are effective April 8, 
1966, and § 21.3023(c) which is effective 
June 1, 1966.

By direction of the Administrator.
Approved: April 8, 1966.
[ seal] A. H. Monk,

Acting Deputy Administrator.
[F.R. Doc. 66-4908; Filed, May 5, 1966;

8:45 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency
[Docket No. 1819; Arndt. 39-230]

PART a9— AIRWORTHINESS 
DIRECTIVES

Martin Models 202, 202A, and 404 
Series Airplanes

Amendment 610 (28 P.R. 9593), AD 63- 
18-4, requires repetitive inspection of the 
engine mounts and repair or replacement 
of any parts found cracked on Martin 
Models 202, 202A, and 404 Series air­
planes. Subsequent to the issuance of 
Amendment 610, the Agency has deter­
mined that due to additional cracks be­
ing found in service, it is necessary to 
supersede AD 63-18-4 with a new AD 
that requires a visual inspection for 
cracks at 350-hour intervals and an 
X-ray inspection for cracks and corro­
sion at 2,500-hour intervals.

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec­
tive in less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 P.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
Martin. Applies to Models 202, 202A, and 404 

Series airplanes.
Compliance required as indicated.
Numerous cracks have been discovered in 

Martin Models 202 (P/N A10100), 202A (P/N  
A16647—81), and 404 (P/N 404r-5000004, and 
P/N 404—5000005) aircraft engine mounts. 
To preclude the possibility of engine loss due 
to this condition, accomplish the following: 
'"'(a) Within the next 100 hours’ time in 

service after the effective date of this AD, 
unless already accomplished within the last 
250 hours’ time in service before the effective 
date of this AD, and thereafter at intervals 
not to exceed 350 hours’ time in service from 
the. last inspection, visually inspect the en­
gine mount tubular members and welds for 
cracks, using a glass of at least 10-power or 
an FAA-approved equivalent inspection.

(b) Within the next 350 hours’ time in 
service after the effective date of this AD, 
unless already accomplished within the last 
2,150 hours’ time in service before the effec­
tive date of this AD, and thereafter at inter­
vals not to exceed 2,500 hours’ time in serv­
ice from the last inspection, inspect the en­
gine mount tubular members and welds for 
external and internal cracks and corrosion, 
using X-ray or an FAA-apprpved equivalent 
inspection.

(c) If a crack or corrosion is detected dur­
ing the inspections required by paragraphs
(a) and (b ), before further flight repair the 
defective part in accordance with an FAA- 
approved repair procedure, or replace the 
part with a part of the same part number, 
or an equivalent part approved by the Chief, 
Engineering and Manufacturing Branch, FAA 
Eastern Region.

(d) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap­
proval of the Chief, Engineering and Manu­
facturing Branch, FAA Eastern Region, may 
adjust the repetitive inspection intervals 
specified in this AD to permit compliance at 
an established inspection period of the oper­
ator if the request contains substantiating 
data to justify the increase for that operator.

This supersedes Amendment 610 (28 F.R. 
9593), AD 63-18-4.

This amendment becomes effective 
May 6, 1966.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421, 1423)) .

Issued in Washington, D.C., on April 
29,1966.

C. W. Walker,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 66-4941; Filed, May 5, 1966;

8:46 a.m.]

[Docket No. 7175; Arndt. 39-231]

pa rt  39— AIRWORTHINESS 
DIRECTIVES

Vickers Viscount Models 744, 745D, 
and 810 Series Airplanes

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring dye 
penetrant and radiographic or ultrasonic 
inspection of the nacelle structure tubes 
and end fittings and replacement as nec­
essary on Vickers Viscount Models 744,
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