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Hawaii and Puerto Rico for 1967 have
been determined to be 50,000 and 130,000
short tons, raw value, respectively,

[FR. Doc. 66-13808; Filed, Dec. 27, 1066;
8:50 aum.]

[Sugar Reg. 817, Amdt. 7]

PART 817—REQUIREMENTS RELAT-
ING TO BRINGING OR IMPORTING
SUGAR OR LIQUID SUGAR INTO
CONTINENTAL UNITED STATES

Limitations on the Importation of
Sugar-Containing Products or
Mixtures

Basis and purpose and bases and con-
siderations. This amendment is issued
pursuant to authority vested in the Sec-
retary of Agriculture by the Sugar Act
of 1948, as amended (61 Stat. 922, as
amended), hereinafter referred to as the
“Act,” and provides for a determination
establishing the quantities of certain
sugar-containing products or mixtures as
hereinafter described that may be im-
ported into the continental United States,
Hawaii, and Puerto Rico during the
calendar year 1967 and procedural re-
quirements which must be met in making
such importations.

In accordance with the rule making
requirements in 5 U.S.C. 553(b) (¢) (80
Stat. 378) a notice of proposed rule
making was published in the FEDERAL
REeGISTER, on Friday, December 2, 1966
(31 F.R. 15147). The notice provided for
written data, views, or arguments for
consideration in connection with the pro-
posed regulation to be submitted by
interested persons not later than De-
cember 12, 1966. All written submissions
received pursuant to such notice have
been thoroughly considered,

The purpose of this amendment is (1)
to provide for quantitative import limita-
tions on mixtures of sugar and butterfat
and/or flour during the calendar year
1967 pursuant to section 206 of the Act;
and (2) to make minor changes in the
procedural requirements governing the
importation of sugar-containing prod-
ucts subject to import limitations.

Based on data available to the Depart-
ment, importations of products that con-
tained more than 25 percent sugar and
contained solid ingredients other than
sugar consisting principally of either
butterfat or flour or both from all coun-
tries during the three most recent con-
secutive years were as follows:

[Pounds]
1004 1065 1066 3-year
Country of average
origin
1) 2) (3) (4
Australia........| 0 [2,230,000 | 2,016,000 | 1,418, 413
Austria. . ... . 0 0] 2,480, 842 827,113
Belgium. 0| 151,082 |42,109, 314 |14, 089, 584
Canada. . 0 0 (34, 942, 461 |11, 649, 816
Denmark. 0 (1,120,000 | 4,656,230 | 1,925,683
France......._... 0 0 12, 854 04, 300
The Netherlands] 0 0 4,144 1, 381
Sweden _._____._ 0 01 1,190,840 308, 000
United Kingdom_| 0 0 | 6,475, 660 | 2,158, 500
West Germany..{ 0 0 000 112, 000
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The quantities shown for 1966 are not
necessarily final and the 3-year averages
may be subject to adjustment after all
1966 import data are finalized.

Quantitative limitations in terms of
pounds of product are established in
§ 817.10(d) for each country having
3-year average importations in excess of
100 short tons, raw value, of sugar con-
tent, except that the quantity established
for Australia will be equal to the limita-
tion established for the country having
the highest 3-year average importations.
Prior to 1966 Australia had been the
principal exporter of sugar-butterfat
mixtures to the United States, That
country beginning in 1963 voluntarily
limited exports of these mixtures and as
a consequence did not expand its exports
in 1966 when a number of countries en-
tered this market and others increased
their exports many fold. Consequently
the average of the quantities imported
during the most recent 3 years is less
than could have been expected had Aus-
tralia not voluntarily limited its exports,
and had participated with other coun-
tries in the increase in imports of these
sugar containing products in 1966, It
is determined that such an annual limi-
tation for 1967 for Australia will not sub-
stantially interfere with the attainment
of the objectives of the Act. Assuming
an average sugar content of 55 percent,
countries other than Australia receiving
quantitative limitations are those whose
imports during the 3-year period (1964—
66) averaged more than 340,000 pounds
of product, which amount on the basis
of 55 percent sugar content would con-
tain 187,000 pounds of refined sugar.
Importations in 1967 from all countries
not having average imports of more than
340,000 pounds of product during 1964-66
will be limited to 100 short tons, raw
value, of sugar content which is the
equivalent of 187,000 pounds of refined
sugar.

Changes in the procedural regulations
involve clarification of the port of de-
parture, the country of origin, and the
eligibility and priority of applications.
An application to be counted separately
for priority purposes, must cover all of
an importer’s shipment scheduled to de-
part from the same port on the same
voyage and having the same destination.
Provision is also made for importers to
verify the actual weight and eomposition
of the product imported. Failure to so
verify may be grounds for withholding
approval of an importer’s subsequent ap-
plications. Also provision is made for
cancellation of authorizations covering
shipments which do not depart or arrive
within reasonable time periods from
dates stated on the applications.

In view of the several amendments to
Part 817 dealing with sugar-containing
products, § 817.10 is restated herein in
its entirety for the convenience of
interested persons.

Pursuant to the provisions of Section
403 of the Act (61 Stat. 932), section
817.10 of Part 817, Chapter VIII, Title 7,
is amended to read as follows:

§ 817.10 Sugar-containing products and
mixtures.

(a) The importation or bringing into
the continental United States, Hawalii or
Puerto Rico of any sugar-containing
product or mixture shall not be subject
to any import limitations pursuant to the
provisions of this part unless and until
the Secretary has made effective a de-
termination that the prospective impor-
tation of such sugar-containing product
or mixture will substantially interfers
with the attainment of the objectives of
the Act. A proceeding to make a deter-
mination required by this section as well
as any amendment or repeal thereof will
be instituted by the Secretary either
upon the Secretary’s own initiative, or
upon the written petition-of an inter-
ested person if the Secretary has rea-
sonable grounds to believe, on the basis
of information accompanying the peti-
tion and other information available to
him, that there may be a substantial
interference with attainment of the ob-
jectives of the Act. Petitions should be
submitted to the Director, Sugar Policy
Staff, Agricultural Stabilization and Con-
servation Service, U.S. Department of
Agriculture, Washington, D.C. 20250. A
proceeding to make a determination that
the importation or bringing into the con-
tinental United States, Hawaii or Puerto
Rico of a sugar-containing product or
mixture will or will not substantially in-
terfere with the attainment of the ob-
jectives of the Act, or an amendment or
repeal of such a determination, shall be
instituted by publishing a notice of the
proposed rule making, and affording in-
terested persons an opportunity to sub-
mit written data, views and arguments
and to submit the same orally if pro-
vision is made therefore in the notice.
The determination shall be published In
the FEpERAL REGISTER. A determination
may pertain to one or more sugar-
containing products or mixtures or &
group of similar sugar-containing prod-
ucts or mixtures. In making a deter-
mination that the bringing in or im-
porting of a sugar-containing product
or mixture will or will not substantially
interfere with the attainment of the ob-
jectives of the Act, the Secretary shall
give consideration to (1) the total sugar
content of the product or mixture in
relation to other ingredients therein Or
to the sugar content of other products
or mixtures for similar use; (2) the costs
of the mixture in relation to the costs of
its ingredients for use in the continentn}
United States, Hawaii or Puerto Rlco%
(3) the present or prospective volumg o
importations relative to past impol ta)—
tions of the product or mixture; ( 41
whether it will be marketed to the ulti-
mate consumer in the identical form 21
package in which it is imported or the
extent to which it is to be further sub-
jected to processing or mixing with simi-
lar or other ingredients; and (5) other
pertinent information. Information re(;
lating to the above listed factors shoul
accompany any petition to the Secrei’rﬁifxy1
to institute a proceeding as provided ¢
this section or shall be furnished by per
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sons having such infermation upon re-
quest by the Secretary.

(p) If the Secretary has determined
pursuant to paragraph (a) of this sec-
tion that the prospective importation or
pringing into the continental United
States, Hawaii or Puerto Rico of a sugar-
containing product or mixture will sub-
stantially interfere with the attainment
of the objectives of the Act, a total
quantity of such sugar-containing prod-
uct or mixture shall not be brought or
imported into the continental United
States, Hawaii or Puerto Rico in any one
year from any one country or area in ex-
cess of the quantity which the Secretary
determines will not so interfere, but not
less than (1) the average annual impor-
tations of the product or mixture from
the country or area during the most re-
cent 3 consecutive years for which re-
liable data are available; or (2) 100 short
tons, raw value, of sugar content of the
product or mixture from any one coun-
try or area in the event that no reliable
data of quantities imported or brought
in from the country or area for 3
consecutive years are available. Persons
having information or data of quantities
of a sugar-containing product or mixture
imported or brought in during any of the
most recent 3 consecutive years from a
eountry or area may submit such infor-
mation or data to the Director, Sugar
Policy Staff, Agricultural Stabilization
and Conservation Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
?0250, for consideration of its reliability

Or use,

(¢) (1) Any sugar-containing product
or mixture as to which the Secretary has
d_et,ermined that the actual or prospec-
tive importation or bringing thereof into
the continental United States, Hawaii or
Puerto Rico will substantially interfere
with the attainment of the objectives of
the Act, shall not be imported or brought
into the continental United States, Ha-
wali or Puerto Rico until a release di-
rected to the Collector of Customs has
been obtained by the importer from the
Secretary. If the Secretary or his dele-
gate determines that the release of the
broduct is permissible in accordance
with limitations provided in paragraph
(d) of this section such release will be
Issued upon application to the Sugar
Quota Group, Policy and Program Ap-
braisal Division, ASCS, U.S. Department
of Agriculture, Washington, D.C. 20250,
in quintuplicate on & prescribed form
designated as Form SU-9A. Applica-
tlon forms will be available from the
above mentioned source and at all Cus-
toms Houses, and will provide for the
following information regarding the
broduct to be imported on each vessel
or carrier:

’I’Ijlhe name and address of the importer,
% L;Ic:“nvume of the vessel or carrier which is

nsport the product to the U.S. port or
point of entry.

The port or point of departure of such
Vessel or carrler.po E

p(\r'the date of departure from such point or

The port or point of entr
The date of arrival, y
The quantity of product to be imported

(total pounds or gallons).

No, 250—2
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The country of origin (where manufac-
tured).

The name of the product.

Whether the identical product as packaged
will be marketed to the ultimate consumer,

The percentage of sugar and each other
ingredient in the product including moisture.

A certification that the information con-
tained in the application is true and correct
to the best of the importer's knowledge and
belief and that he will furnish the Depart-
ment within 30 days after importation the
consumption entry or warehouse withdrawal
number, the actual weight entered, and
verification of the composition of the prod-
uct.

The date submitted, signature and title of
the person signing the application,

(¢) (2) An application for issuance of
an authorization to a Collector for the
release of a sugar-containing product or
mixture shall become eligible for au-
thorization at 12:01 a.m. of the fifth day
prior to the date of departure of the
shipment. as stated on the application, or
at the time of receipt of the application
whichever time occurs later: Provided,
That applications received on or before
the date this amendment is published
in the FeperAL REGISTER that have dates
of departure not later than 5 days after
such effective date shall be considered as
having been received at the same time
and as all having the same date of de-
parture. An authorized application shall
be cancelled if the covered shipment
does not leave the port or point of de-
parture on or before the fifth day after
the scheduled departure date as stated
on such application, or if a duty-paid
entry on such shipment is not made at
the port of entry on or before 15 days
after the scheduled arrival date as stated
on such application, except that the pe-
riod during which the application is
valid may be extended by the Secretary
for good cause satisfactory to the Secre-
tary. The entire guantity of an im-
porter’s shipment scheduled to depart on
a vessel or carrier from the same port
of departure, on the same date of depar-
ture, and having the same destination,
must be covered by one application. The
Secretary shall authorize applications for
the release of sugar-containing products
by the Collector of Customs in the same
order as such applications become eli-
gible for authorization or approval, If
two or more applications covering prod-
ucts from the same country become eli-
gible for authorization at the same time,
such applications shall be authorized in
the order of the date of departure, earli-
est first, except when applications are
considered as having the same date of
departure as provided above. If two
or more applications for release sub-
mitted by different applicants become
eligible for authorization at the same
time and have or are considered to have
the same date of departure and the quan-
tity permissible for importation within
the limitations provided in paragraph
(d) of this section is less than the total
quantity covered by such applications,
the quantity authorized for release under
each such -application shall be deter-
mined as follows. An equal share of the
quantity permissible for importation
shall be calculated by dividing such
quantity by the total number of such

16519

applications. All such applications that
cover a quantity in each application less
than such equal share shall be approved
and the quantities stated therein shall be
authorized for release. 'The total of the
quantities covered by such approved ap-
plications shall be deducted from the
quantity permissible for importation, the
remainder shall be divided equally
among the remaining applications but
not to exceed the quantity applied for in
any such application, and the quantity
assigned to each such remaining applica-
tion as a result of such division shall
be authorized for release under such
application.

(c) (3) An application made pursuant
to this section constitutes a representa-
tion by the applicant that at the time
the application is made:

(1) He has control of the quantity of
the product which is subject to shipment
as specified;

(2) Firm commitment has been made
by the shipping company for shipment
as described on the application; and

(3) The date of departure of the ves-
sel or carrier stated on the application
is (i) the date specified to the applicant
or shipper by the Master, Owner or
Agent of such vessel or carrier as the
expected departure date, or (ii) the date
the shipper expects the vessel to depart
based on the date the vessel or carrier
will be available for loading as specified
by the Master, Owner or Agent of such
vessel or carrier plus the normally re-
quired loading time.

(¢) (4) Authorizations of applications
for the release of the sugar-containing
product may be denied if the applicant
has failed to report in the manner and
within the time prescribed in this sec-
tion with respect to a previous importa-
tion or if any information on an appli-
cation previously submitted and approved
{s determined not to be substantially
correct.

(d) It is hereby determined upon the
basis and considerations heretofore
stated and as set forth in Federal Regis-
ter document 66-7654 (31 F.R. 9495)
that prospective importation into the
continental United States, Hawaii, and
Puerto Rico of the following described
sugar-containing products or mixtures
will substantially interfere with the at-
tainment of the objectives of the Act and
shall be subject to the import limitations
provided in this paragraph (d) of this
section: Products or mixtures which (1)
contain more than 25 percent sugar ex-
pressed as a percent of the total weight
of solids (excluding moisture and vola-
tile matter); (ii) contain solid ingre-
dients other than sugar consisting prin-
cipally of either butterfat or flour or
both; and (ii) either are to be further
subjected to processing or mixing with
similar, or other ingredients, or are not
to be marketed to the ultimate consumer
in the identical form and package in
which imported. The total quantity of
all such products or mixtures which may
be imported during the calendar year
1967 from each of the following coun-
tries shall not exceed the amount stated
as follows for such country:
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Country Pounds
Australia - 5 14, 090, 000
S VT TR ST I 827, 000
Belgium . - 14, 090, 000
8, T e e et o ik i 11, 650, 000
Denmark oo o 1, 926, 000
B G OO o et i o 5 o oy et e e e et 397, 000
United Kingdom . oo 2, 159, 000

Any other country (O]

1100 short tons, raw value, of sugar ocon-
tent (dry basis), the equivalent of 187,000
pounds, refined sugar.

Nore: The quantities shown in pounds
are based partly on preliminary data and
are subject to change to reflect final 1966
data.

None of the described products or mix-
tures shall be imported except pursuant
to the procedural requirements contained
in paragraph (¢) of this § 817.10.

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; sec. 208;
61 Stat. 927 as amended by PL. 89-331, 79
Stat. 1277)

Effective date. The regulations deter-
mining the quantitative limitations on
sugar-containing products or mixtures
apply to such products to be imported
beginning January 1, 1967. Accordingly,
it is hereby found to be impracticable
and not in the public interest to comply
with the 30-day effective date require-
ments in 5 U.S8.C. 553(d) (80 Stat. 378).
The aspects relating to the submission
and approval or acceptance of applica-
tions shall be effective when published
in the FepErRAL REcIsTER and all other
provisions of this regulation shall become
effective January 1, 1967.

Signed at Washington, D.C., this 22d
day of December 1966.

JOHN A. SCHNITTKER,
Under Secretary.

[F.R. Doc. 66-13856; Filed, Deoc. 27, 1966;
8:47 am.]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 246, Amdt. 1]

PART 910—LEMONS GROWN
CALIFORNIA AND ARIZONA

Limitation of Handling

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tion and information submitted by the
Lemon Administrative Committee, estab-
lished under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the Iimitation of handling of such
lemons, as hereinafter provided, will tend
to effectuate the declared policy of the
act.

IN
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(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FEpErAL REGISTER (5
US.C. 553 (1966)) because the time
intervening between the date when in-
formation upon which this amendment is
based became available and the time
when this amendment must become ef-
fective in order to effectuate the declared
policy of the act is insufficient, and this
amendment relieves restriction on the
handling of lemons grown in California
and Arizona.

Order, as amended. The provisions
in paragraph (b)(1) (), (D, and
(iii) of § 910.546 (Lemon Reg. 246, 31 F.R.
16185) are hereby amended to read as
follows:

§910.546 Lemon regulation 246,

- - > - *

(b) * % »

(1) * = »

(1) District 1: 30,690 cartons;

(i) District 2: 71,610 cartons;

(iii) District 3: 125,550 cartons.

. - - » -
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: December 22, 1968.

PavuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doc. 66-13894; Filed, Dec. 27, 1966;
8:50 am.]

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[Milk Order 32]

PART 1032—MILK IN SOUTHERN ILLI-
NOIS MARKETING AREA

Order Terminating a Certain
Provision

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and of the order regulating the
handling of milk in the Southern Illinois
marketing area (7 CFR Part 1032), it is
hereby found and determined that:

(a) The following provision of the or-
der no longer tends to effectuate the
declared policy of the Act:

(1) The last sentence in § 1032.12(¢)
which reads “For the months of Febru-
ary through August 1967, a supply plant
may be a pool plant pursuant to this
paragraph if it was a pool plant in each
month from the effective date of this or-
der through January 1967.”

(b) Thirty days notice of the effective
date hereof is impractical, unnecessary,
gdt contrary to the public interest in

at:

(1) This termination order does not re-
quire of persons affected substantial or
extensive preparation prior to the effec-
tive date.

(2) This termination order is neces-
sary to reflect current marketing condi-
tions and to maintain orderly marketing
conditions in the marketing area.

(3) This provision as contained in the
amended order to be effective January 1,
1967, would permit a supply plant quali-
fying as a pool plant during January
1967 to confinue as a pool plant during
the following months of February
through August.

The Suburban St. Louis order, as
amended effective January 1, 1967, is a
“continuing” order and is newly desig-
nated the Southern Illinois order. The
present order (Suburban St. Louis) per-
mits a supply plant qualifying as a pool
plant during the months of September
through January to automatically con-
tinue to be a pool plant during the fol-
lowing months of February through Au-
gust. However, as shown in the final
decision of the Acting Secretary issued
Ocfober 27, 1966 (31 F.R. 14028), the in-
tent was to continue the present auto-
matie pool supply plant standards of the
Suburban St. Louis order whereby only
supply plants qualifying as pool plants
during the months of September through
January may maintain pool plant status
during the following months of February
through August without making ship-
ments of milk to pool distributing plants,
The provision inadvertently inserted in
the order does not affect any existing
pool supply plant but could provide a
means for supply plants not now asso-
ciated with the market to qualify as pool
supply plants in January 1967, and on
this basis only, maintain pool plant
status during the following months Feb-
ruary through August without further
shipments of milk to the market.

This action would continue the present
pooling requirements and is necessary {o
maintain orderly marketing of milk in
the area.

Failure to terminate this language
would therefore result in the inappro-
priate application of the regulation to
the handling of milk in the Southern
Illinois market.

(4) Interested parties were afforded
opportunity to file written data, views, or
arguments concerning this termination
(31 F.R. 15598). None were filed in op-
position to the proposed termination.

Therefore, good cause exists for mak-
ing this order eflective January 1, 1967.

It is therefore ordered, That the afore-
sald provision of the order is hereby
terminated.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.0.
601-674)

Effective date: January 1, 1967.

Signed at Washington, D.C., on De-
cember 22, 1966.
GEORGE L. MEHREN,
Assistant Secretary.

[FR. Doc, 66-13857; Filed, Deoc. 27, 1966
8:47 am.]
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Title 14—AERONAUTICS AND
SPACE

Chopter I—Federal Aviation Agency
[Airspace Docket No. 66-WA-38]

PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Airspace

The purpose of this amendment is to
extend the time of designation of Re-
stricted Area R-5802, Indiantown Gap,
Pa.

On December 14, 1966, the Department
of the Army stated that an urgent mili-
tary requirement will exist for the use of
Restricted Area R-5802 during the
months of January and February 1967
for the development of a classified proj-
ect. This project involves firing of a
classified nature by the Budd Co. for the
Picatinny Arsenal, Dover, N.J. The
Army has stated that the firing is of such
a nature that the controlled firing con-
cept would not be satisfactory.

At the present time, R-5802 is not ac-
tivated or designated during the months
of December, January, or February. It
is therefore necessary to designate this
area for use during the months of Jan-
uary and February 1967. The area will
be required for only a limited number
of days during this period. Also, the
fimes of usage and the altitudes required
will vary. Therefore, the Army require-
ment can be met and the public best
served by designating the area to be ac-
tivated by the issuance of a NOTAM 48
hours in advance of desired usage. The
Army will specify in each NOTAM the
date(s), hours of use and the altitudes
required for each test firing, The maxi-
mum altitude will not exceed 13,000
feet MSL.

Though there has been insufficient no-
tice for normal procedures to effect this
change, arrangements have been made to
refiect this alteration on the appropriate
en route low altitude navigation chart.

The Administrator has been authorized
by Congress to order the use of airspace
under such terms, conditions, and limi-
tations as he may deem necessary in or-
der to insure the safety of aircraft and
the efficient utilization of airspace. In
exercising the authority granted to him,
the Administrator also is required to give
full_consideration to the requirements of
nhational defense,

Since the Department of the Army has
stated that the designation of this re-
stricted area is an urgent military re-
Quirement, the Administrator has deter-
mined that it is contrary to the public
Interest to comply with the notice, public
brocedure, and effective date require-
ments of the Administrative Procedure
Act and, therefore, this amendment may
become effective in less than 30 days.

7 In consideration of the foregoing, Part

3 of the Federal Aviation Regulations is
fltmended effective 0001 e.s.t., January 5,
967, as hereinafter set forth:

Ingg:tion 73.58 (31 F.R. 2333) R-5802,
in ntown Gap, Pa., is amended by add-
dt{ to the text the following time of
esignation “January 5 through Febru-
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ary 28, 1967, as established by NOTAM
issued at least 48 hours in adyance.”

(Secs. 306 and 307 of the Federal Aviation Act
of 1958; 49 U.8.C. 1347, 1348)

Issued i Washington, D.C., on Decem-
ber 22, 1966.

WiLriaM E. MORGAN,
Acting Director,
Air Traffic Service.

[F.R. Doc. 66-13899; Filed, Dec. 27, 1966;
8:50 a.m.]

[Docket No. 7194; Amadt. 151-17]

PART 151—FEDERAL AID TO
AIRPORTS

Review of Miscellaneous Eligibility
Criteria and Programing Standards

These amendments to Part 151 of the
Federal Aviation Regulations add, revise,
and clarify certain eligibility criteria and
programing standards for obtaining Fed-
eral financial assistance for airport de-
velopment under the Federal-aid Airport
Program. This action is taken on the
basis of proposals made in Notice 66-5
that was published in the FeEDERAL
REGISTER on March 17, 1966 (31 F.R.
4523).

It appears to the Agency that further
study is needed of Proposal 2 of the
Eligibility Criteria Proposals (Adequate
Land for Airport Development) and Pro-
posal 5 of the Programing Standards
Proposals (Airport Entrance Roads).
If further amendment is considered
necessary as a result of this study, it will
be the subject of separate rule making
action. Therefore, these two proposed
amendments are withdrawn.

All comments received in response to
Notice 66-5 have been fully considered.
A number of the proposals have been re-
duced in scope in light of the comments
and upon a careful reexamination of
their merits and feasibility at this time.

Comments from two sources concern
more than one proposal. Thus, one com=-
ment, in its concern about several of the
proposals, adverted to the problem of as-
certaining hypothetical costs that limit
Federal participation but are not actu-
ally incurred. For instance, a sponsor
may choose to install high intensity run-
way edge lighting while Federal partici-
pation is limited to 50 percent of medium
intensity lighting. No bids on medium
intensity lighting are invited. This prob-
lem is not newly introduced by the pres-
ent amendments, In the past, the spon-
sor submitted an estimate of the hypo-
thetical cost in the engineer’s report
that accompanies the application. The
Agency could then adjust the cost figure
upon consultation with the sponsor in
light of information in its possession or
requested of the sponsor, or sometimes
also in light of the bids for the work
actually to be performed. This pro-
cedure never presented any specific prob-
lems in the past and the problem is not
aggravated by the present amendment.

Another comment expressed fear that
some of the proposals would in effect pre-
vent the State Department of Aero-
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nautics from acting as an agent for the
airport sponsor in any negotiation with
the Federal Government, even though so
authorized by a State statute. It has
been accepted Agency practice under
Part 151 to allow an agent to act for an
airport sponsor seeking FAAP assistance
if the agent has valid authorization from
the sponsor to so act. This practice will
apply to the requirements introduced by
this amendment.

ErxcisiniTy CRITERIA PROPOSALS

Proposal 1. Compliance with out-
standing agreements. This portion of
the notice proposed, in part, to expressly
set forth a list of the non-FAAP Agree-
ments with the United States that a
sponsor must comply with in order to re-
celve Federal assistance; and to provide
that assistance is granted in the pres-
ence of noncompliance if the sponsor is
able to show that the noncompliance was
caused by factors beyond his control,

No adverse comment was received on

these changes and they are incorporated
into § 151.7(a) as proposed in Notice
66-5.
This portion of the notice further pro-
posed to extend the compliance require-
ment to agreements made by the sponsor
with the United States at airports owned
or controlled by him other than the air-
port for which a grant is requested. A
number of comments opposed this pro-
posal. Basically these comments con-
tended that a sponsor’s noncompliance at
one airport should not, of itself, preclude
FAAP assistance to the sponsor's other
airports since it was not in the public
interest to refuse Federal aid for the de-
velopment of one airport because another
airport was not complying with all of its
agreements. Some of the commentators
based their objection on the ground that
the proposed change was unnecessary
since the legal remedy of an action for
specific performance was available to the
FAA in the event of a sponsor’s noncom-
pliance. Others felt that there was no
basis for the proposed change in terms
of safety or improvement of the National
Airport System.

After careful consideration of these
various viewpoints, the Agency finds
them to be without merit. The basic
purpose of the majority of the sponsor’s
covenants required in a project applica-
tion is to promote safe and efficient op-
eration of airports within a planned Na-
tional Airport system. For this reason
§ 151.7(a) currently authorizes the Ad-
ministrator to expend FAAP funds only
if he is satisfled that “the sponsorship
requirements have been or will be met
under existing and proposed agreements
with the United States with respect to
the airport involved.”

Rather than altering this basic policy
of §151.7(a), this amendment merely
extends it well within its rational limits.
In actuality, noncompliance is charge-
able to the sponsor and not to the in-
dividual airport where it occurs. For
this reason, it is not considered to be in
the public interest to make a grant of
FAAP funds to any sponsor who is fail-
ing to comply with the provisions of any
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agreement with the United States af-
fecting another airport he owns or con-
trols. Likewise although a legal remedy
of specific performance exists, it is con-
sidered unreasonable for the Federal
Government to grant assistance to a
sponsor at one airport while at the same
time it is forced to initiate legal action
to compel the same sponsor to live up to
his agreements at another airport.

A number of other comments criticized
the proposal for its alleged lack of pro-
cedural safeguards for the protection of
the sponsor. They asserted a need for:
(1) A procedure for the waiving of minor
instances of noncompliance with old,
non-FAAP Agreements; (2) Giving
timely notice of noncompliance; (3)
Holding a hearing on the issue of non-
compliance; and (4) An appeal proce-
dure for disputed cases of noncom-
pliance,

It should be emphasized that this
amendment makes no change to the
procedures heretofore utilized or the
rights afforded in the enforcement of
§ 151.7(a). The present procedure
makes no provision for an appeal or
hearing in the case of noncompliance,
Therefore, the comments urging pro-
cedural changes are not germane to this
amendment. It is also noted that these
comments failed to mention any specific
instances indicating a need for revision
of the procedures currently being utilized
by the Agency. In response to the other
comments, subparagraphs (2) and (3)
(ii) are added to §151.7(a) to reflect
procedures already utilized by the
Agency. Subparagraph (2) provides for
the issuance of a nofice of noncompli-
ance by the Agency to the sponsor. Sub-
paragraph (3)(ii) provides that assist-
ance is not withheld in cases of minor
defaults under old agreements where the
sponsor is taking reasonable prompt ac-
tion to correct the deficiency, or where
the noncompliance relates to an obsolete
obligation.

Sections 151.7(a) (3) (1) and (i) ex-
cuse noncompliance with past agree-
ments only under the specific conditions
stated therein. Unader the general rule,
any continuing noncompliance (such as
an exclusive right originally granted in
violation of a covenant or agreement
with the United States) disqualifies all
of the sponsors’ airports from FAAP as-
sistance until the sponsor terminates the
noncompliance,

This amendment will not be applied
retroactively but will only govern grant
applications made after its effective date.
However, in passing on these future
grant applications, the FAA will apply
the requirement of compliance to all
past agreements that fall within the
scope of § 151.7(a) (1).

One comment submitted that the pro-
posal would adversely affect smaller
agencies that were not adequately staffed
to properly keep pace with the number
and varlety of new requirements: How-
ever, this proposal merely relates to com-
pliance with existing requirements.

Section 151.67 is amended to reflect the
new requirements of §151.7(a), as
amended. It is not considered necessary
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to amend § 151.37 that also was men-
tioned in Notice No. 66-5.

Proposal 3. Value of donated land.
The third of the Eligibility Criteria Pro-
posals stated that appraisals of value of
property interests in land acquired by
donation should no longer be furnished
by the sponsor as now required under
§ 151.27(¢) but that the FAA would make
or obtain its own appraisal, and that the
property interest would not be eligible
for inclusion in any airport development
project until that appraisal was made.
A comment that the rule of § 151.41(b)
(6) should be dropped is not germane to
the proposal, and another comment that
the FAA should make the value determi-
nation before the grant agreement is
entered into only suggests what is implicit
in the proposal.

Pertinent comments suggest appraisal
by two local appraisers and one Federal
appraiser; and raise the guestion of re-
course if the sponsor considers the ap-
praisal too low. The first of these sug-
gestions would frustrate the purpose of
this proposal. However, in response to
the second comment, express provision
for reconsideration of appraisals is being
made in § 151.27(¢). If he wishes, the
sponsor may submit local appraisals with
his request for reconsideration.

The amendments made to §§151.23,
151.27(c), and 151.39 (a) and (¢) relate
to this proposal. The principle of this
proposal is also being applied to the other
situations described in § 151.27(¢c) that
require appraisal, and § 151.23 is being
conformed accordingly.

Proposal 4. Consideration of local
community interest. The purpose of
this proposal was to require the sponsor
to submit information to the Administra-
tor that adequately demonstrates to him
that fair consideration has been given
to the interests of the communities in
or near which the project is located.

A suggestion that FAA hold a public
hearing for this purpose is beyond the
scope of the notice. A majority of the
adverse comments misconstrued the pro-
posal as shifting to the sponsor the
burden of determining whether fair con-
sideration had been given to local com-
munity interest. Thus, a number of
comments expressed fear that the new
amendment would have the effect of de~
laying or inhibiting needed airport de-
velopment by requiring the sponsor to
enter into prolonged negotiations with
local political subdivisions to obtain their
approval. Other comments specifically
advocated that the FAA should continue
to satisfy itself in this matter by inde-
pendent inquiry.

Section 151.39(a) (5) currently requires
that the Administrator be satisfied that
fair consideration has been given to local
community interest. The amendment
does not alter this requirement: it only
requires the sponsor to submit with his
project application a statement specify-
ing what consideration has been given to
local community interest, including the
substance of any local objection or ap-
proval that has been made known to the
sponsor. As amended, § 151.39(a) (5)
specifically provides that the Adminis-

trator considers all pertinent information
including the sponsor’s statement. There
is no requirement on the sponsor to enter
into prolonged or unreasonable negotia-
tions with local political subdivisions.

Sections 151.26 and 151.39(a) (5) are
amended accordingly.

Proposal 5. Periodic cost estimate for
Jorce account work. The purpose of this
proposal was to delete the requirement
contained in §§ 151.51(b), 151.57(a) (2),
and 151.67(a) (5) that a sponsor using
a force account must file a Periodic Cost
Estimate (FAA Form 1629) when he ap-
plies for a grant payment. The majority
of comments received in response to
Notice 66-5 were in favor of this change,
One comment questioned the justifica-
tion for the deletion unless the substan-
tiating detail for FAA Form 1630 was
submitted in some other manner. How- |,
ever, §151.55 requires the sponsor to
keep records of the itemized costs of
force account work and to make these
records available to the FAA after
proper notice. These records may be
used to substantiate FAA Form 1630.
Therefore, $§§151.51(b), 151.57(a)(2),
and 151.67(a) (5) are amended as pro-
posed in the Notice.

PROGRAMMING STANDARDS PROPOSALS

Proposal 1. High or medium intensity
runway lighting. Programming Stand-
ards Proposal 1 related to the percentage
of Federal participation in the cost of
runway edge lighting. In the case of
runways with approved straight-in
approach procedures but not equipped
with ILS that permits precision approach
procedures (as required in certain in-
stances by § 151.13(b) (3)) it proposed a
reduction of the percentage of the cost
of high intensity lighting from 75 to 50
percent. It proposed the same 50 per-
cent for such lighting on runways with
a navigational aid that allows use of
instrument approach procedures. Fi-
nally, it proposed a Federal share of 50
percent in the cost of medium intensity
lighting for runways eligible for runway
edge lighting but not eligible for 75 or
50 percent Federal participation in high
intensity lighting.

Comments opposed the reduction from
75 to 50 percent on the grounds that
air safety is involved and that it would
work a hardship in cases of extensgon
in runways that were equipped with high
intensity lighting under 75 percent Fed-
eral participation where Federal partici-
pation in the extension would be reduced
to 50 percent. Upon reconsideration in
light of these comments and other fac-
tors, the proposal to reduce now existing
75 percent participation in high intensity
lighting to 50 percent is being dropped.
Thus, under § 151.43(d) (1) which is not
being substantively amended, Federal
participation remains 75 percent of the
cost of installing high intensity runway
edge lighting on a designated instru-
ment landing runway (where it is re-
quired by § 151.13(b) (3)) and on other
runways with an approved straight-in
procedure (where it is optional).

It was also commented that a sponsor
who is willing to install high intensity
runway edge lighting should always Té-
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celve a Federal share of 50 percent of
that cost, and not only 50 percent of the
cost of medium intensity lighting. This
comment fails to show that the proposed
limitation to 50 percent of medium in-
tensity lighting is not consistent with
the aim of allocating available aid funds
so as to produce the greatest progress
towards the policy goals of the Federal
Afrport Act.

Accordingly, §151.87(d) is being
amended to fix the Federal share in run-
way edge lighting projects at 50 percent
of the cost of medium intensity lighting
in all instances where a higher Federal
participation is not otherwise provided,
except where low intensity lighting is
installed. Section 151.43(b) is amended
to cross reference the Federal participa-
tion provisions in Subpart C such as
§151.87(d), and the words “runway
edge” are inserted in subparagraph (d)
(1) for conformity.

Proposal 2. In-runway lighting. The
purpose of Programing Standards Pro-
posal 2 was to substitute the more ac-
curate and comprehensive terms “touch-
down zone lighting system, centerline
lighting system and exit taxiway lighting
system” in place of the language cur-
rently used in §§ 151.43(d) (2), 151.87(e)
and Appendix F to describe the “in-run-
way lighting system.” All of the com-
ments to this proposal favored this
change and therefore it is incorporated
into the amendment as proposed.

Proposal 3. Paving second runways.
This portion of the Notice proposed
adoption of new standards recently de-
veloped by the FAA for the eligibility of
second runway paving on the basis of
wind conditions on airports that serve
only small aircraft, and clarification of
the distinction between eligibility based
on wind conditions and eligibility based
on other factors.

One comment misconstrued the
amendment as possibly excluding turf
landing strips from the FAAP program.
Sections 151.77, 151.79, and new § 151.80
only apply to runway paving and there-
fore in no way exclude turf landing strips
from other FAAP assistance.

One comment contended that wind
coverage and noise were not the only fac-
tors to be considered in second runway
orientation. The Agency believes this
contention to be valid and therefore
§151.79(a) (3) will provide that due con-
sideration be also given to topography,
so0il conditions and other pertinent fac-
fors in runway orientation.

One comment criticized the amend-
ment for proposing several sets of criteria
for eligibility of paving a second runway
for general aviation airports. It con-
sldered this to be confusing and felt that
o proper basis had been given for the
Proposal. As an alternative, it sug-
gested that a single standard be adopted
tombining hoth the eross-wind compo-
nent and the number of justifying air-
craft operations, After careful consid-
€ration the Agency finds this comment
10 be without merit. The effect of the
gé‘OSs-wind varies according to the size
e the aircraft. Therefore by classify-

& airports according to the size of
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aircraft using them, this amendment
provides more accurate standards for
determining programming eligibility for
various general aviation airports than a
single criterion would yield. To make
§ 151.79 more easily comprehensible, par-
agraph catch lines have been supplied.

One comment asked what criteria the
sponsor should use in demonstrating to
the Administrator that saircraft noise
has received due consideration in orient-
ing the second runway. Such criteria
have not been formulated and the spon-
sor is only required to state the consid-
erations that have actually caused him
to determine the proposed runway orien-
tation, and why he thinks them adequate,

Accordingly, §§ 151.77 and 151.79 are
being revised, and § 151.80 is added.

Proposal 4. Economy approach light-
ing aids. The purpose of this proposal
was to provide programming standards
for economy approach lighting aids in
Part 151. All of the comments received
favored this addition and agreed that
these items should be eligible for Federal
assistance. However, two comments felt
that the programming standards as pro-
posed were too restrictive and advocated
that Federal assistance for economy
approach landing aids not be limited to
airports with visual deficiencies. One of
the comments suggested that economy
approach lighting aids should be eligible
for airports with at least medium inten-
sity lighting at the prime runway ap-
proach. The other maintained that all
systems which simplify the approach and
landing process, including economy ap-
proach lighting aids, should be eligible
for Federal assistance at all air carrier
airports.

In response to these comments, econ-
omy approach lighting aids are also
made eligible at airports where they will
reduce minimums for landing purposes.
Therefore new § 151.87(j) provides for
FAAP assistance where the economy ap-
proach lighting aids will either correct a
visual deficiency or permit operations at
lower minmums. Otherwise the stand-
ards suggested by the comments are un-
acceptable because the resulting benefits
would not be commensurate with the
Federal funds expended.

One comment opposed the program-
ing standard under which the airport
does not qualify for economy approach
lighting aids if the FAA will install ap-
proach lighting aids under the Facilities
and Equipment Program within the next
3 years. Because of the number of
permanent airport improvements requir-
ing Federal assistance, it is Agency policy
not to expend funds for temporary de-
velopment or construction except where
necessary to permit uninterrupted oper-
ation of the airport during stages of con-
struction. The expenditure of FAAP
funds for lighting aids that would be re-
placed within 3 years is contrary to this
policy and therefore this requirement is
retained in new § 151.87(j). In addition,
new § 151.87(j) contains a list of some of
the economy approach lighting aids that
are within the scope of that section.

Proposal 6. Airport utilities. The
purpose of Programing Standard Pro-

16523

posal 6 was to amend § 151.93(b) to limit
Federal participation in airport utility
construction, installation and connec-
tion when the utility serves both eligible
and ineligible airport areas and to restate
the programing standards for water
utility systems.

A number of comments objected to the
proposal that costs of airport utilities
serving both eligible and ineligible air-
porf areas should be eligible only so far
as they exceed the cost of providing
utility service necessary for all ineligible
airport facilities. One comment advo-
cated the continuation of the present
system of prorating these costs while
another suggested that the prorating of
costs be continued just for the electrical
facilities required for runway lighting.
A third comment felt that airport utili-
ties should be eligible to the extent of
providing service to eligible areas.

We agree that the statutory provisions
allow for some exercise of discretion in
this area. However, it is established
Agency policy that Federal funds should
not be used to provide any supporting
utility for an ineligible airport area or
facility. The proposed amendment to
limit the Federal participation merely
extends this policy within its logical
limits and is considered necessary to
ensure that the Federal funds available
for assistance are utilized to promote the
greatest degree of airport safety. There-
fore § 151.93(b) is amended to incorpo-
rate the programming standard limita-
tion proposed in Notice 66-5.

One comment suggested a standard
for determining the Federal share of the
cost for airport water utilities in terms
of the cost of installations of a specific
size and description. This type of stand-
ard is considered to be too narrow in
scope to effectively be administered to the
number and variety of airports seeking
Federal assistance. No other comments
were received adverse to this portion of
the proposal and therefore it also is in-
corporated into § 151.93(b).

Proposal 7. Remarking runways and
tariways. It was proposed to clarify
the programing standards for runway
and taxiway marking and remarking.
No adverse comments were received, but
one comment suggested that eligibility of
remarking necessitated by the oblitera-
tion of runway or taxiway markings by
construction equipment routing be men-
tioned specifically. This amendment, to-
gether with the suggestion, is being af-
fected by adding a new §151.15 and
amending § 151.95(1f).

Proposal 8. Aprons for cargo build-
ings. The purpose of the last Program-
ing Standards proposal was to remove
an ambiguity in Appendix E regarding
the eligibility of aprons for cargo build-
ings. It was originally considered that
all aprons for cargo buildings were in-
eligible and therefore it was proposed
to amend ifem 4 of Appendix E, Typical
Ineligible Items, to read: “Aprons for
any cargo building.” A majority of the
comments received opposed this proposal
contending that these aprons should be
treated the same way as aprons serving
terminal buildings.
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After careful reconsideration of this
problem, the Agency agrees that the pri-
mary criterion in the determination of
the eligibility of aprons serving cargo
buildings should be the type of usage of
the apron itself. Therefore, item 5 has
been added to the list of Typical Eligible
Items in Appendix E to provide for the
eligibility of aprons for cargo buildings
that serve the public, and item 4 of the
Typical Ineligible Items is modified to re-
flect this change. In addition, several
other editorial changes have been made
to the list of Typical Eligible Items.

One comment inquired as to the eligi-
bility of taxiways leading to cargo areas.
Taxiways are regulated by § 151.81 and
Appendix D and are beyond the scope of
this amendment.

Other mattiers. In addition to these
proposals contained in Notice 66-5, it is
considered that the acquisition of small
parcels of land for nonlanding area fa-
cilities should be eligible for FAAP as-
sistance. The present restriction is re-
lieved by the deletion of the exception
contained in item 1(b) of the list of
Typical Eligible Items in Appendix A.

In consideration of the foregoing, Part
151 is amended, effective January 27,
1967, as follows:

1. Section 151.7(a) is amended to read
as follows:

§ 151.7 Grant of funds: general policies,

(a) Compliance with sponsorship re-
quirements. The FAA authorizes the ex-
penditure of funds under the Federal-
aid Airport Program for airport plan-
ning and engineering or for airport de~
velopment only if the Administrator is
satisfied that the sponsor has met or
will meet the requirements established by
existing and proposed agreements with
the United States with respect to any
airport that the sponsor owns or
controls.

(1) Agreements with the United States
to which this requirement of compliance
applies include—

(1) Any grant agreement made under
the Federal-aid Airport Program;

(ii) Any covenant in a conveyance un-
der section 16 of the Federal Airport
Act;

(iii) Any covenant in a conveyance of
surplus airport property under section
13(g) of the Surplus Property Act (50
U.S.C. App. 1622(g)); and

(iv) Any AP-4 agreement made under
the terminated Development Landing
Areas National Defense Program and
the Development Civil Landing Areas
Program.

This requirement does not apply to as-
surances required under section 602 of
the Civil Rights Act of 1964 (42 U.S.C.
2000d~-1) and § 15.7 of the Federal Avia-
tion Regulations (14 CFR 15.7),

(2) If it appears that a sponsor has
failed to comply with a requirement of
any of the agreements listed in subpara-
graph (1) of this paragraph, the FAA
notifies him of this fact and affords him
an opportunity to submit materials to
refute the allegation of noncompliance
or to achieve compliance.
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(3) If a project is otherwise eligible
under the Federal-aid Airport Program,
a grant may be made to a sponsor who
has not complied with an agreement in-
cluded in subparagraph (1) of this para~
graph if the sponsor shows—

(1) That the noncompliance is caused
by factors beyond his control; or

(ii) That the following circumstances
exist:

(a) The noncompliance consisted of
a failure, through mistake or ignorance,
to perform minor conditions in old agree-
ments with the Federal Government; and

(b) The sponsor is taking reasonable
action promptly to correct the deficiency
or the deficiency relates to an obligation
that is no longer required for the safe
and efficient use of the alrport under
existing law and policy.

2. The following new section is added
after § 151.13:

§ 151.15 Federal-aid Airport Program:
policy affecting runway or taxiway
remarking.

No project for developing or improv-
ing an airport may be approved for the
Program unless it provides for runway or
taxiway remarking if the present mark-
ing is obliterated by construction, alter~
ation or repair work included in a FAAP
project or by the required routing of
construction equipment used therein.

3. The last sentence of §151.23 is
amended to read as follows:

§ 151.23 Procedures: application ; fund-
ing information.

* * ¢ If any part of the estimated
project costs consists of the value of
donated land, labor, materials, or equip-
ment, or of the value of a property in-
terest in land acquired at a cost that
(as represented by the sponsor) is not
the actual cost or the amount of an
award in eminent domain proceedings,
the sponsor must so state in the appli-
cation, indicating the nature of the dona-
tion or other transaction and the value
it places on it.

4. Section 151.26 is amended as fol-
lows:

a. The heading of § 151.26 is amended
to read as follows:

§ 151.26 Procedures: applications; com-
patible land use information; con-
sideration of local community inter-
est,

b. The introductory paragraph is des-
ignated as paragraph (a) and subpara-
graphs (a), (b), and (¢c) are redesig-
nated as (1), (2), and (3), respectively.

c. A new paragraph (b) is added to
read as follows:

§ 151.26 Procedures: applications; com-
patible land use information; con-
sideration of local ecommunity
interest,

(a) L

(b) Each sponsor must submit with
his application a written statement spec-
ifying what consideration has been given
to the interest of all communities in or
near which the project is located. This
statement must contain the substance of

any objection to, or approval of, the
proposed project made known to the
sponsor by any local individual, group or
community.

5. Section 151.27(c) 1is amended to
read as follows:

§ 151.27 Procedures: application, plans,
specifications, and appraisals,
- - - * L ]

(c) If the project involves acquiring a
property interest in land by donation, or
at a cost that (as represented by the
sponsor) is not the actual cost or the
amount of an award in eminent domain
proceedings, the Administrator, before
passing on the eligibility of the project,
makes or obtains an appraisal of the in-
terest. If the appraised value is less
than the value placed on the interest by
the sponsor (§ 151.23), the Administra-
tor notifies the sponsor that he may,
within a stated time, ask in writing for
reconsideration of the appraisal and sub-
mit statements of pertinent facts and
opinion,

6. Section 151.39 is amended as fol-
lows:

a. Paragraph (a)(5) is amended to
read as follows:

§ 151.39 Project eligibility.

(a) *:¢»

(5) The Administrator is satisfied, af-
ter considering the pertinent information
including the sponsor’s statement re-
quired by § 151.26, that fair considera-
tion has been given to the interest of
communities in or near which the proj-
ect islocated;

. * * L *

b. Paragraph (¢) is amended by de-
leting the words “the estimated value of
the donated land.” and inserting in place
thereof the words “the value of the do-
nated land as appraised by the Admin-
istrator.”.

7. Section 151.43 is amended as fol-
lows:
Paragraph (b) and (d) (1) and (2) are
amended to read as follows:
§ 151.43 United States’ share of project
costs,
* - » L
(b) Except as provided in paragraphs
(¢) and (d) of this section and in Sub-
part C of this part, the United States’
share of the costs of an approved project
for airport development (regardless of
its size or location) is 50 percent of the

allowable costs of the project.
* - . . ¢
(d) . »

(1) The costs of installing high inten-
sity runway edge lighting on a desig-
nated instrument landing runway Of
other runway with an approved stralght-
in approach precedure.

(2) The costs of installing in-runway
lighting (touchdown zone lighting 5vS~
tem, centerline lighting system, and exit
taxiway lighting system).
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8. Section 151.51(b) is amended to
read as follows:

§151.51 Performance of construction
work : force accounts,

* [ * - L ]
(b) [Reserved]
§151.57 [Amended]

9. Subparagraph (2) of § 151.57(a) is
amended by striking out the words *‘or
force account’.

§151.67 [Amended]

10. Section 151.67(a) is amended as
follows:

a. Paragraph (a)(2) (i) is amended
by striking out the words “the existence
of any defaults on other obligations to
the United States” and inserting the
words “the existence of any default on
the compliance requirements of § 151.77
(a)” in place thereof.

b. Subparagraph (5) is amended by
striking out the words “(or the sponsor,
in the case of force account work)”.

11. The second sentence of § 151.77(a)
Is amended to read as follows:

§151.77 Runway paving: general rules.

(a) * * * Program participation in
constructing, reconstructing or resurfac-
ing is limited to a single runway at each
airport, unless more than one runway is
eligible under a standard in § 151.79 or
§ 151.80.

- . L - .

12. Section 151.79 is amended to read

as follows:

§151.79 Runway paving: second run-
way ; wind conditions,

(a) ANl airports. Paving a second
Tunway on the basis of wind conditions
Is eligible for inclusion in a project only
if the sponsor shows that—

(1) The airport meets the applicable
standards of paragraph (b), (¢), (d),
or (e) of this section;

(2) The operational experience, -and
the economic factors of air traffic at the
location, justify an additional runway
for the airport; and

(3) The second runway is oriented
with the existing paved runway to
achieve the maximum wind coverage,
with due consideration to the airport
nolse factor, topography, soil conditions,
and other pertinent factors affecting the
tconomy and efficiency of the runway
development,

(b) Airports serving large and small
gircraft. The afrport serves both large
and small aireraft and the existing paved
funway is subject to a crosswind com-
x(>onent of more than 15 miles per hour
ullieknots) more than 5 percent of the

on;c) Airports serving small airerajt
Y. The airport serves small aircraft
exclusively, and—
al-m The airport has 10,000, or more,
l(cljaft operations each year; and
Jectm The existing paved runway is sub-
thanm & crosswind component of more
& 15 miles per hour (13 knots) more
a0 5 percent, of the time.
ad’ Airports serving aircraft of less
n 8,000 pounds only. The airport
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serves small aircraft of less than 8,000
pounds maximum certificated takeoff
weight exclusively and—

(1) The airport has 5,000, or more,
aireraft operations each year; and

(2) The existing paved runway is sub-
ject to a crosswind component of more
than 15 miles per hour (13 knots) more
than 5 percent of the time.

(e) Airports with Ulimited facilities
serving small aircraft only. The airport
serves small aircraft exclusively, has
limited facilities, and is limited to. VFR
operations, and the existing paved run-
way is subject to a cross-wind component
of more than 11.5 miles per hour (10
knots) more than 5 percent of the time.

13. The following new section is added
after § 151.79:

§ 151.80 Runway paving: additional

runway ; other conditions.

Paving an additional runway on an
airport that does not qualify for a second
runway under § 151.79 is eligible if the
Administrator, upon consideration on a
case-to-case basis, is satisfied that—

(a) The volume of traffic justifies an
additional paved runway and the layout
and orientation of the additional runway
will expedite traffic; or

(b) A combination of traffic volume
and aircraft noise problems justifies an
additional paved runway for that air-
port.

§ 15187 [Amended]

14, Secfion 151.87 is amended as
follows:

a. Paragraph (d) is amended by add-
ing the words “runway edge” after the
words “high intensity” wherever they
occur and by adding a sentence at the
end, to read as follows:

(d) * * * If a runway is not eligible
for 75 or 50 percent Federal participation
in high intensity runway edge lighting
but is otherwise eligible for runway light-
ing, the U.S. share of the cost of runway
edge lighting is 50 percent of the cost of
the lighting installed but not more than
50 percent of the cost of medium in-
tensity lighting.

b. Paragraph (e) is amended to read
as follows:

(¢) In-runway lighting (touchdown
zone lighting system, centerline lighting
system, and exit taxiway lighting system)
'is eligible on the designated instrument
landing runway.

c. Paragraph (§) is redesignated as
paragraph (k) and new paragraph (j) is
added to read as follows:

(j) Economy approach lighting aids
are eligible for inclusion in a project at
an airport that will not qualify within
the next three years for approach light-
ing aids installed by FAA under the
Facilities and Equipment Program if the
economy approach lighting aids—

(1) Will correct a visual deficiency on
one of the lighted runways of the zir-
port; or

(2) Will permit operations at an air-
port at lower minimums.
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“Economy approach lighting alds” in-
cludes a medium intensity approach
lighting system (MALS) that may in-
clude a sequence flasher (SF) ; a runway
end identifier lights system (REILS);
and an abbreviated visual approach slope
indicator (AVASI).

15. Section 151.93(b) Is amended to
read as follows:

§ 151,93 Buildings; utilities; sidewalks;
parking areas; and landsecaping.
- - - - -

(b) Airport utility construction, instal-
lation, and connection are eligible under
the Federal-aid Airport Program as
follows:

(1) An airport utility serving only
eligible areas and facilities is eligible;
and

(2) An airport utility serving both
eligible and ineligible airport areas and
facilities is eligible only to the extent of
the additional cost of providing the
capacity needed for eligible areas and
facilities over and above the capacity
necessary for the ineligible areas and
facilities. >

However, a water system is eligible only
to the extent necessary to provide fire
protection for aireraft operations, and
to provide water for a fire and rescue
equipment building.

= * ° - »

16. Paragraph (f) of § 151.95 is amend-
ed to read as follows:

§ 151.95 Fences; distance markers: nav-
igational and landing aids; and off-
site work.

- B - * o

(f) The initial marking of runway and
taxiway systems is eligible for inclusion
in a project. The remarking of existing
runways or taxiways is eligible if—

(1) Present marking is obsolete under
current FAA standards; or

(2) Present marking is obliterated by
construction, alteration or repair work
included in a FAAP project or by the re-
quired routing of construction equipment
used therein,

However, apron marking that is not
allied with runway and taxiway marking
systems, is not eligible.

- L4 * - -

17. Item 1(b) of the list of Typical
Eligible Items in Appendix A is amended
to read as follows:

APPENDIX A
- . - L] L
Typical Eligible Items

1. L I

(b) Expansion of airport facilities,

18. Appendix E Is amended as follows:

a. The list “Typical Eligible Items” is

amended by amending Items 3 and 4 and
adding a new Item 5, to read as follows:

ArPENDIX E
- - - - -
Typical Eligible Items
e L - L L

3. Aprons avallable for public parking, stor-
age, and service or a combination of any of
the three,
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4. Aprons serving hangars used for public
storage of aircraft or service to the public, or
both.

5. Aprons for cargo buildings used for
public storage or service to the public, or
both.

b. Item 4 of the list of “Typical In-
eligible Items” is amended to read as
follows:

APPENDIX B
- - . - -
Typical Ineligible Items
. - - - -

4. Aprons for cargo bulldings not under
Item 5 of "“Typical Eligible Items’,

19. Ttem 2 of the list of “Typical
Eligible Items” listed in Appendix F is
emended to read as follows:

ArPENDIX F

. - - - .
Typical Eligible Items
» . * - .

2. In-runway lighting (touchdown zone
lighting system, centerline lighting system,
and exit taxiway lighting system).

(Secs, 1-15 and 17-20 of the Federal Airport
Act; 49 U.S.C. 1101-1114, 1116-1119)

Issued in Washington, D.C., on Decem-
ber 20, 1966.

Wirriam F, McKEE,
Administrator.

[F.R. Doc. 66-13848; Filed, Dec. 27, 1966;
8:46 am.]

Chapter Il—Civil Aeronautics Board
SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-480]

PART 290—TRANSFER OF AIRLIFT
AMONG AIR CARRIERS IN CERTAIN
EMERGENCIES

Adopted by the Civil Aeronauties Board
at its office in Washington, D.C., on the
16th day of December 1966.

In EDR-98, published on March 10,
1966, 31 F.R. 4212, the Board proposed
to issue a new Part 290 authorizing
transfer of airlift among air ecarriers in
certain emergencies. At the same time
it also gave notice of a proposed emer-
gency regulation to be included in the
Code of Emergency Federal Regulations
(CEFR) regarding the transfer of air-
lift among air carriers in the War Air
Service Program (WASP). We have
decided to adopt both regulations in the
form proposed. By its terms the pro-
posed Part 290 would authorize the car-
riers which have furnished aireraft to
the Civil Reserve Air Fleet to lease an
equal number of replacement aircraft
with or without crew for 90-day periods
from other air carriers without prior
Board approval. This regulation, which
goes into effect 30 days after adoption,
is based on the Board’s present exemp-
tion powers and operates on the theory
that granting the carriers the necessary
authority will enable them voluntarily to
enter arrangements for the transfer of
aircraft among themselves to meet air-
lift shortages. The draft emergency
regulation which we are also adopting
contemporaneously herewith in the
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form proposed in EDR~-98 will not take
effect until the War Air Service Pro-
gram (WASP) has been activated.” Un-
der the terms of the emergency regula-
tion, which is based upon power which
Executive Order 11090 contemplates will
be conferred on this agency in an emer-
gency, the Board could direct any car-
rier to charter or lease any of its aircraft
to other air carriers as required in a
defense emergency. We have not pre-
scribed in either regulation the financial
provisions which should apply to the
transfer of aircraft but contemplate the
attachment of such provisions in a sub-
sequent proceeding.

American Air Lines, Inc., Pan Ameri-
can World Airways, Inc., United Air
Lines, Inc., and Seaboard World Air-
lines, Inc., commented on the proposed
regulations. After careful consideration
of such comments the Board has con-
cluded that the regulations should be
adopted in the form proposed. In addi-
tion, in order to give the carriers, a full
opportunity to participate in the Board's
emergency planning, simultaneously
with the adoption of the regulations, we
are writing to the carriers represented
on the Industry Advisory Committee on
Aviation Mobilization inviting them to
meet with the Board's staff for the pur-
pose of advising and assisting the Board
in further planning for the distribution
of aircraft.

United Air Lines opposed adoption of
the regulations, urging that the Board
first formulate a WASP program. It
expressed the view that Part 290 would
be ineffective and that it fails to carry
out the Presidential mandate in Execu-
tive Order 11090. United contends that
until the Board formulates the WASP
program contemplated by the executive
order and designates essential air routes
and services to be provided in an emer-
gency, and specifies the terms and condi-
tions the Board will impose in directing
the transfer of aircraft in an emergency
in the event the carriers fail to agree, the
carriers cannot and will not voluntarily
enter the lease arrangements contem-
plated by the regulation. United sug-
gests that the Board’s WASP planning
take into account the necessity to main-
tain the competitive balance between
CRAF and non-CRAF operators on the
civil air routes.

It should be recognized that Part 290
is the Board's first step in carrying out
that part of its responsibility under Ex-
ecutive Order 11090 which relates to
planning for the distribution and redis-
tribution of aircraft. Since the Board
does not have the power at this time to
compel the carriers to agree on terms or
conditions for lease of aircraft, we will
utilize such power as we do have by ex-
empting the carriers from the Act to the
extent necessary to enter standby lease
agreements on a voluntary basis. It is

*The Emergency Regulation is not pub-
lished In the FEDERAL REGISTER, but copies
of the regulation in the form proposed in
EDR~98 have been forwarded to the Office
of Federal Register, General Services Admin-
istration, for inclusion in the Code of Emer-
gency Federal Regulations (CEFR).

not possible, of course, to determine in
advance the extent to which the carriers
will use Part 290. However, we are not
prepared on the basis of this uncertainty
alone to delay the adoption of the regu-
lation until the whole WASP program
has been completed. A good deal of
planning is still needed in this area and
it may be some time before the program
is finalized. In the meantime, the regu-
lation will provide the necessary au-
thority for any carriers who are able to
negotiate lease agreements. As we
stated in EDR-98, since it can be antici-
pated that there will be little time in an
emergency to negotiate mutually agree-
able arrangements for the lease or
charter of aircraft, the Board strongly
urges the carriers to enter such agree-
ments with each other providing for the
lease and charter of aircraft to equalize
shortages of equipment in emergencies.

Pan American suggests that instead of
authorizing carriers to lease the same
number of aircraft called up by CRAF
the regulation should also authorize them
to lease an equivalent capacity. We have
not adopted this suggestion. Capacity
involves too many factors such as speed,
range, configuration, ete., to warrant
using it as a measure in a regulation such
as Part 290 which has general and aufo-
matic applicability. If sufficient aircraft
cannot be obtained under the regulation,
additional exemption authority can be
granted by the Board upon special appli-
cation.

Seaboard is concerned that it may be
left out of any multicarrier leasing nego-
tiations under Part 290 because it is not
a member of the Air Transport Associa-
tion and suggests amendment of the
regulation to assure that all interested
airlines can participate in any such
negotiations. Seaboard’s suggestion Is
premature; it relates to matters not dealt
with in the regulation and since, under
the procedures we propose, the whole
matter will be the subject of further ar-
rangements, Seaboard’s problem ean be
met when it arises,

United Air Lines suggests that the
Board provide antitrust immunity for
carriers participating in the program.
We are not convinced that such immu-
nity should be granted since in our judg-
ment the earriers would have nothing to
fear while engaged in genuine efforts t0
prepare for a mobilization emergency.
In any event, it has not been the Board’s
practice- in comparable regulations 0
confer blanket antitrust immunity.

In regard to the emergency regulation
Pan American and American state that
they are aware of no existing power con-
ferred on the Board, even in an emer-
gency, to lease aircraft to another air
carrier or carriers for an amount of com-
pensation to be determined by the Board.
They suggest that the terms of any alr-
eraft transfer be spelled out by asree-
ment among the carriers and not be pre-
seribed by the Board. American also
observes that the emergency regulation
does not contain the plans or procedures
the Board will follow in transferring air-
craft or determining compensation for
aircraft. The Board’s present responsi-
bility under Executive Order 11090 is ©0
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