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other scientific purposes only on such
conditions and under such safeguards
as may be prescribed by the Director of
the Plant Pest Control Division to carry
out the purposes of this subpart. The
container or, if there is none, the article
itself shall bear, securely attached to the
outside thereof, an identifying tag issued
by the Director,

§ 301.64-8 Nonliability of Department.

The US. Department-of Agriculture
disclaims Hability for any cost incident
to inspection or treatment required un-
der the provisions in this subpart, other
than for the services of the inspector.

§ 301.64-9 Movement of live Mexican
frait flies; regulations,

Regulations requiring a permit for, and
otherwise governing the movement of
live Mexican fruit flles are contained in
Part 330 of this chapter. Applications
for permits for movement of said pests
may be made to the Director, Plant Pest
Control Division, Agricultural Research
Service, Hyattsville, Md., 20781, in ac-
cordance with said part.

This revision shall become effective
July 14, 1965, when it shall supersede
the quarantine and regulations effective
October 25, 1957, as amended (§§ 301.64,
301.64-1, et seq.).

This revision changes the format of the
Mexican fruit fly quarantine and supple-
mental regulations in the interests of
clarity and simplification. It also recog-
nizes that Hawall is a citrus-producing
State and that Guam, Puerto Rico, the
Virgin Islands of the United States, and
Plaquemines Parish in Louisiana are cit-
rus producing areas and are entitled to
the same protection from Mexican fruit
fly infestation as afforded eitrus-produc-
ing States of the continental United
States. Such recognition has already
been accomplished in an amendment of
the then existing § 301.64-6(a) (2) which
was published in the FepEmral REGISTER
(30 F.R. 2649), and which became effec~
tive March 2, 1965.

Inasmuch as the changes involved In
this revision are nonsubstantive, notice
and other public procedure would serve
1o useful purpose ; and since the revision
clarifies and simplifies the quarantine
and supplemental regulations, it should
be made effective as soon as possible.
Accordingly, it Is found upon good cause
under section 4 of the Administrative
Procedure Act (5 U.S.C. 1003) that notice
&nd other public rule making procedure
regarding this revision are unnecessary,
impracticable, and contrary to the pub-
lle interest; and good cause is found for
making the revision effective less than 30
days after publication in the FeEpERAL
REeGISTER,

Done at Washington, D.C., this 9th day

of July, 1965,
R. J. Axperson,
Acting Administrator,
Agricultural Research Service.

[FR. Doc. 65-7445: Filed, July 13, 1965;
8:49 am.)

No. 134—3

FEDERAL REGISTER

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables, Tree
Nuts), Department of Agriculture

PART 923-—SWEET CHERRIES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON

Expenses and Rate of Assessment

On June 24, 1965, notice of rule mak-
ing was published {n the FepsaaL Recis-
TER (30 F.R. 8110), regarding proposed
expenses and the related rate of assess-
ment for the period beginning April 1,
1865, and ending March 31, 1966, pursu-
ant to the marketing agreement, as
amended, and Order No. 923, as amend-
ed (7 CFR Part 923), regulating the
handling of sweet cherries grown in des-
ignated counties in Washington. This
regulatory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C, 601-674).
After consideration of all relevant mat-
ters presented, including the proposals
set forth in such notice which were sub-
mitted by the Washington Cherry
Marketing Committee (established pur-
suant to said marketing agreement and
other), it is hereby found and determined
that:

§ 923.205

ment.

(a) Expenses. Expenses that are rea-
sonable and likely to be incurred by the
Washington Cherry Marketing Commit-
tee during the period April 1, 1965,
through March 31, 1966, will amount to
$7,845.

(b) Rate of assessment. The rate of
assessment for sald period, payable by
each handler in accordance with § 923.41,
is fixed at $1.00 per ton of sweet cherries.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after publi-
cation in the FeperaL Recister (5 US.C.
1001-1011) in that (1) the relevant pro-
visions of said marketing agreement and
this part require that the rate of assess-
ment herein fixed shall be applicable to
all assessable cherries handled during
the aforesald period, and (2) such period
began on April 1, 1965, and said rate of
assessment will automatically apply to
all such cherries beginning with such
date.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
801-674)

Dated: July 9, 1965,

PavL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,

[P.R. Doc. 83-7446; Piled, July 18, 1065;
8:49 a.m.)
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Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B-—LOANS, PURCHASES, AND
OTHER OPERATIONS

|C.C.O, Graln Price Support Rega,, 10656-Crop
Flaxseed Supp, |

PART 1421-—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart-—1965-Crop Flaxseed Loan
and Purchase Program

The General Regulations Governing
Price Support for the 1064 and Subse-
quent Crops (29 F.R, 2686, 7662 and 30
FR, 4750) issued by the Commodity
Credit Corporation which contain regu-
lations of a general nature with respect
to price support loan and purchase oper-
ations are supplemented for the 1965
crop of flaxseed as follows:

Sec.

1421.3041
14213042
14213043
1421 3044
1421.3045
1421.3046
1421.3047
1421.3048

Purpose,

Avallability,

Eligible fiaxseed.
Determination of quality.
Determination of quantity.
Warehouse recelpts.
Service charges.
Warehouse charges.
1421.3040 * Maturity of loans.
14213050 Support rates.

AvrHonrrry: The provisions of this subpart
{ssued under sec, 4, 62 Stat. 1070, as amended;
sec, B, 62 Stat. 1072; secs. 301, 401, 63 Stat.
1054; 16 US.C. 714 b and ¢, 7 UB.C. 1447,
1421,

§ 1421.3041 Purpose.

This supplement contains program
provisions which, together with the ap-
plicable provisions of the General Regu-
lations Governing Price Support for the
1964 and Subsequent Crops and any
amendments thereto (referred to herein
as "general regulations’), apply to loans
and purchases for 1965-crop flaxseed.

§ 1421.3042  Availability.

(a) Producers desiring to participate
in this program must file an application
for price support not later than Decem-
ber 31, 1965, In Arizona and California,
and not later than April 30, 1966, in all
other States.

(b) Loans will be available through
December 31, 1065, in Arizona and Cali-
fornia, and through April 30, 1966, In all
other States.

§ 1421.3043 Eligible flaxseed.

(a) General. To be eligible for a loan
or a purchase, the flaxseed (1) must be
merchantable for crushing into oil and
feed, as determined by CCC, (2) must not
contain mercurial compounds or other
substances poisonous to man or animals,
(3) must not have been produced on di-
verted acreage under the Regulations
Pertaining to Wheat Diversion Program
for 1964 and 1965 (28 F.R. 5133 and 29
F.R. 5507 and any amendments thereto) ,
or on diverted acreage under the 1964
and 19656 Feed Grain Program Regula-
tions (29 F.R. 590 and any amendiaents
thereto), (4) if farm-stored, must not
be commingled with ineligible produc-
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tion, and ¢5) if warehouse-stored, must
be represented by warchouse receipts
issued on eligible production.

(b) Warehouse-stored loan grade ve-
quirements. To be eligible for a ware-
house-storage loan, the flaxseed must
also grade No. 1 or No. 2.

§ 1421.3044  Determination of quality,

Determinations of grade and all grade
and quality factors, whether made prior
to, or on or after July 15, 1965, shall be
based on the Official Grain Standards of
the United States for Flaxseed which are
to become effective July 15, 1965, whether
or not such determinations are made on
the basis of an official mspecu\on

§ 1421.3045 Determination of quantity.

When the quantity is determined by
welght, a bushel shall be 56 pounds of
flaxseed free of dockage.

(a) In warehouse. The quantity of
flaxseed In an approved warehouse on
which a warehouse-storage loan shall
be made and the quantity delivered to or
acquired by CCC in an approved ware-
house shall be the net weight specified on
the warchouse receipt, or on the supple-
mental certificate if applicable,

(b) On farm. The quantity of flax-
seed eligible to be placed under a farm-
storage loan shall be determined in ac-
cordance with § 1421.67 of the general
regulations. The quantity acquired by
CCC from farm storage shall be deter-
mined by weight.

§ 1421.3046 Warchouse receipts,

Warchouse receipts tendered to CCC
in connection with & loan or purchase

must meet the requirements of this
section,

(a) Separate receipt. A separate
warehouse receipt must be submitted for
each grade of flaxseed

(b) Entries, Each warehouse receipt,
or the warehouseman’s supplemental
certificate (in duplicate) properly identi-
fled with the warehouse receipt, must
show: (1) Gross welght, and net bushels,
(2) grade, (3) test weight, (4) moisture,
(5) dockage, (6) percentage of heat dam-
aged flaxseed or damaged flaxseed (total)
when these factor(s) determine(s) the
grade, (7) whether the arrived
by rail, truck, or barge, and (8) the date
the flaxseed was received or deposited
in the warehouse.

(¢) Liens. The warehouse receipts
may be subject to liens for warehouse
charges only to the extent indicated in
§ 1421.3048.

(d) Freight bill requirements. Ware-
house recelpts representing flaxseed
which has been shipped by rail or water
from a country shipping point to a des-
fgnated terminal point, or shipped by
rall or water from a country shipping
point to a storage point and stored
in transit to a designated terminal point,
must be saccompanied by registered
freight bills or by a certificate containing
similar information. These registered
freight bills or certificates must be rep-
resentative as to origin and date of move-
ment of the flaxseed and must refiect the
total freight rate from origin to desig-
nated terminal point, including penalty
for out-of-line haul, if any. The form
of these certificates will be prescribed by
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the ASCS commodity office, shall be
signed by the warehouseman, and may
be made a part of the supplemental
certificate.

§ 1421.3047 Service charges

A service charge of one-half cent per
bushel will be made for the quantity of
flaxseed acquired by CCC and such
charge shall be handled in accordance
with §1421.60¢(b) of the general regula-
tions,

§ 1421.3048 Warchouse charges.

(a) Handling and storage Hens.
Warehouse receipts and the flaxseed
represented thereby stored in approved
warehouses operating under the Uniform
Grain Storage Agreement may be sub-
ject to liens for warehouse handling and
storage charges at not to exceed the Uni-
form Grain Storage Agreement rates
from the date the flaxseed is deposited
in the warehouse for storage. In no
event shall a warehouseman be entitled
to satisfy the lien by sale of the flaxseed
when CCC is holder of the warehouse

receipt.
(b) Deduction of storage charges—
UGSA warehouses. The table shown be-

low provides the deductions for storage
charges (gross weight basis) to be made
from the amount of the loan or purchase
price in the case of flaxseed stored in
an approved warchouse operated under
the Uniform Grain Storage Agreement.
Such deduction shall be based on en-
tries shown on the warehouse receipts.
If written evidence is submitted with the
warehouse receipt that all warehouse
charges except receiving and loading out
charges have been prepald through the
applicable loan maturity date, no stor-
age deduction shall be made. If such
written evidence is not submitted, the
beginning date to be used for computing
the storage deduction on flaxseed stored
in warehouses operating under the Uni-
form Grain Storage Agreement shall be
the latest of the following: (1) The date
the flaxseed was received or deposited in
the warehouse, (2) the date storage
charges start, or (3) the day following
the date through which the storage
charges have been palid.

ScHEpvLE OF DEDUCTIONS FOR STORAGE CUARGES DY
MaTumry

Dares
Dedoe-
Maturity date of  tion (centsl  Maturity date of
Jan, 31, 1966 por May 31, 1006
Bushel)

®
14 | Priar to June 3, 1905,

Prior to Apr, 24, 1988, 11

Ape. 24-May 20, 1085, 0 Alll . 23-Bept. 17,
May 21-June 16, 1065, J Bc‘latuls’()d. 14,
June 17-July 13, 1963, 5 Oc;tnh‘l&b-&'ov. 10,
July 14-Aug. 9, 1985 __ Nov, 11-Dee, 7, 1945,
Aug. 10-86pt. &, 1965, -

Dec. 8, 1905-Jan, 3,
1966.

Jun. 4Jan. 30, 1006,

Eept. 6-Oct. 2, 1965,
Jan. 51-Feb, 206, 1904,

Oct, 3-Oct. 29, 1965 ..

- Me» O

Oct. 30-Nov, 26, 1065, ulbg.“zr-uw. s,
Nov. 2-Dee. 22, 1065, Mar, ni-ﬁ;:-. 21, 1908,
Dec. 23, 1965-Jan. 31, Apr. 72-May 31, 1006,

1966,

1} Dates storage charges start, all dates Inclusive,

§ 1421.3049 Maturity of loans,

Loans mature on demand but not later
than: January 31, 1966, on flaxseed
stored in Arizona and California; May
31, 1966, on flaxseed stored in all other
States.

§ 1421.3050 Support rates.

Basic support rates, premiums, and
discounts for flaxseed will be published
as an amendment to this section.
Farm-stored flaxseed loans will be mad:
at the applicable basic county support
rate, adjusted only for the Weed Control
Law discount, where applicable. The
support rate for warechouse-storage loans
and for flaxseed acquired under a loan or
by purchase shall be the applicable basic
support rate adjusted as provided in this
section, and in the case of settlements
of loans and purchases, as further pro-
vided In § 1421.72 of the general regula-
tions.

(&) Support rates at designated ter-
minal markets—(1) Minneapolis and St,
Paul, Minn. (i) The support rates es-
tablished for the Minneapolis and St
Paul terminal markets apply to flaxseed
shipped on a domestic interstate freight
rate basis. The support rate at these
terminal markets for any flaxseed
shipped at other than the domestic inter-
state freight rate, shall be reduced by
the amount by which the frelght rate
paid is less than the domestic interstate
freight rate.

(i1) The support rates established for
the Minneapolis and St. Paul, Minn,
terminal markets also apply to flaxseed
which has been shipped by rail or water
from a country shipping point to one of
such designated terminal markets, as
evidenced by paid freight bills duly ree-
istered for transit privileges. If the
amount of paid-in freight is insufficient
to guarantee the minimum proportional
domestic interstate freight rate, if any.
from the terminal market to a recog-
nized market determined by the appro-
priate ASCS commodity office, there shall
be deducted from the terminal support
rate the amount by which the amount of
freight actually paid in is less than the
amount required to be paid in to guaran-
tee outbound movement at the minimum
proportional domestic interstate frelght
rate. If the flaxseed is stored at either
of such designated terminal markets and
neither registered freight bills nor reg-
istered freight certificates are presented,
the support rate shall be reduced by the
actual smount of pald-in freight re-
quired to guarantee the proportional
outbound rate from the terminal market
to a recognized market determined by
the appropriate ASCS commodity office.

(iif) The support rate for flaxseed re-
ceived by truck and stored at either of
these terminal markets shall be deter-
mined by deducting from the terminal
support rate 4.5 cents per bushel plus the
actual amount of paid-in freight re-
quired to guarantee the proportional out-
bound rate from the terminal market to
a recognized market determined by the
appropriate ASCS commodity office.

(2) Port termtnal markets. In deter-
mining the support rate for flaxseed
shipped by rail or water and stored at
any of the port terminal markets speci-
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fled In this subparagraph, there shall be
deducted from the applicable terminal
rate, the transportation cost, If any, as
determined by the appropriate ASCS
commodity office, for moving the flax-
seed to a tidewater facllity located within
the switching limifs of the terminal mar-
ket to which It was delivered. In deter-
mining the support rate for flaxseed
delivered by truck to such terminal
markets, there shall also be deducted
from the terminal rate 4.5 cents per
pushel:

Los Angeles and San Francisco, Calif,

Duluth, Minn,

Superior, Wis.

Corpus Christl and Houston, Tex.,

(b) Support rates for flaxseed in ap-
proved warehouse storage at other than
desionated terminal markets. In deter-
mining the support rate for flaxseed
which is shipped by rail or water and
which is stored in approved warchouses
(other than those situated in the desig-
nated terminal markets), there shall be
deducted from the support rate for the
appropriate designated terminal market,
s determined by CCC, an amount equal
to the transit balance, if any, of the
through-freight rate from the point of
orlgin for such flaxseed to such terminal
market: Provided, That on any fiaxseed
shipped at other than the domestic inter-
stale freight rate, the support rate shall
be further reduced by the amount by
which the freight rate pald is Jess than
the domestic Interstate freight rate from
the point of origin of such flaxseed to
the point of destination or appropriate
terminal market: And provided further,
That In the case of flaxseed stored at any
railroad transit point taking a penalty by
reason of out-of-line movement to the
appropriate designated terminal market,
or for any other reason, there shall be
added to such transit balance an amount
equal to any out-of-line costs or other
costs Incurred in storing flaxseed in such

position.,

Eflective date, Upon publecation in
the PEDERAL REGISTER.
Slgned at Washington, D.C., on July 9,

1965.
RAY FITZ2GERALD,
Acting Executive Vice President,
Commodity Credit Corporation.
[PR. Doe. 65-7440; Flled, July 18, 1065;
8:49 am.]

—_—

[Announcement PS-CN-2, Amdt. 4]
PART 1427—COTTON

Sub.pon—l964—66 Cotton Equaliza-
tion Program—Payment-in-Kind
Regulations

Revverion 18 Rxqumxp PERFORMANCE
SecuRITY

In order to take iInto consideration the
outial rate of payment announced for
‘ne 1965-66 marketing year, § 1427.1958
of the 1964-86 Cotton Equalization Pro-
fram—Payment-In-Kind Regulations
{Announcement PS-CN-2), dated July
L, 1964 (29 F.R. 8496), as amended, is
revised to read as follows:

FEDERAL REGISTER

§ 1427.1958 Performance security,

Each cotton handler submitting Forms
854 under paragraph (b) of § 1427.1956
or desiring to assume another cotton
handler’s domestic consumption or ex-
port obligation as provided in § 1427.1966
must furnish CCC with performance
security in the form of a cash deposit,
bond, letter of credit, or pther security,
acceptable to CCC, to assure performance
of his outstanding domestic consumption
or export obligations, compliance with
his inventory requirement, and payment
of any liquidated damages becoming due
under this subpart. Such performance

amount at least equivalent to 7.25 cents
per pound for each pound of cotton on
which he has outstanding domestic con-
sumption or export obligations, as de-
termined under § 1427.1859. It shall be
the responsibility of each cotton handler
to make certain that he has furnished
to CCC the necessary amount of
performance security.

(Sec. 4, 5, 62 Stat. 1070, as amended, sec, 101,
78 Stat. 173; sec. 208, 70 Stat. 188; 16 US.C.
714D, 7140, 7 US.C. 1348, 7 USC. 1853)

Efective date. ‘This t shall
be effective on July 18, 1965.

Signed at Washington, D.C., on July 9,
1965,

E. A Jaewks,
Acting Executive Vice President,
Commodity Credit Corporation.
[PR. Doc. 65-7450; Piled, July 13, 1965;
a:50 am.)

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter l—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER B-—COOPERATIVE CONTROL AND
ERADICATION OF ANIMAL DISEASES

PART 51—CATTLE DESTROYED BE-
CAUSE OF BRUCELLOSIS (BANG'S
DISEASE), TUBERCULOSIS, OR PAR-
ATUBERCULOSIS

Payment of Indemnities

Pursuant to the provisions of sections
3 and 11 of the Act of May 29, 1884, as
amended (21 US.C, 114, 114a), and sec-
tion 2°of the Act of February 2, 1003, as
amended (21 US.C. 111), §51.2 of Part
51, Subchapter B, Chapter I, Title 9,
Code of Federal Regulations, relating to
payment of Indemnity for cattle de-
stroyed because of brucellosis, tuber-
culosis, or paratuberculosis, is amended
to read as follows:

§512 P;ymeul to owners for cattle de-
stroyed.

Owners of cattie which are destroyed
because of brucellosis, tuberculosis, or
paratuberculosis may be paid an in-
demnity by the Department for each
animal so destroyed not to exceed one-
third of the difference between the ap-
praised value of the animal and the
salvage value thereof, ascertained in ac-

8825

cordance with the provisions of §§ 51.4
and 51.7: Provided, however, no
such payment for catile destroyed shall
exceed $25 for any grade animal or $50
for any purcbred animal except in
Alaska, Hawali, Puerto Rico, and the
Virgin Islands where no payment for
any animal destroyed shail exceed $50:
except that the Director of Division may
authorize payment of indemnity for
tuberculosis not to exceed $100 for any
grade animal or $200 for any purebred
animal which has been found to be ex-
posed, is a part of a known infected herd,
and it has been determined by the Direc-
tor of Division that destruction of all the
cattle in the herd will contribute to the
tuberculosis eradication program: Pro-
vided, That the joint State-Federal in-
demnity payments, plus salvage, does not
exceed the appralsed value of the
animal: And provided further, That in
the case of tuberculosis or paratuber-
culosis reactors, no such payment shall
exceed the amount pald or to be paid by
the State where the animal was
condemned,

(Secs. 3-5, 23 Stat, 32, ws amended, sec. 2,
32 Stat. 763, as amended, soc. 3, 33 Stat, 1285,
as amended, sec. 11, 58 Stat. 734, as amended;
21 USC 11, 112, 118, 114, 114a, 120, 125)

The amendment will be of benefit to
affected persons as it will permit In-
creased payment of indemnity on ani-
mals exposed to tuberculosis where it
is determined that destruction of the
entire herd will contribute to the tuber-
culosis eradication program. Accord-
ingly, under section 4 of the Administra-
tive Procedure Act (5 U.S.C. 1003), it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
contrary to the public interest and the
amendment may be made effective less
than 30 days after publication in the
FEDERAL REGISTER.

Efective date. The foregoing amend-
ment shall become effective upon publi-
cation in the Feoeral Ruorsten.

Done at Washington, D.C., this 9th
day of July 1965.

R. J. Axpensox,

Acting Administrator,
Agricultural Research Service.

IFR. Doc. 65-7451; Filed, July 13, 1965:
B8:50 am.)

Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter |—Small Business
Administration
[Amat. 4]

PART 121—SMALL BUSINESS SIZE
STANDARDS (REVISION 5)

Miscellaneous Amendments

The Small Business Size Standards
(Revision 5) (30 F/R. 2247), as amended
(30 F.R. 4252, 6778), is hereby further
amended by adding § 121.3-14 thereto.
The purpose of § 121.3-14 15 to give the
public notice of all official interpretations
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of Part 121. Section 121.3-14, as added
hereby, reads as follows:

§ 121.3-14 Intcrprelations.

(a) Section 121.3-2(b) of Part 121,
“Annual Sales or Annual Receipts.”
When computing annual sales or annual
recelpts, intercompany transactions be-
tween affiliated concerns are excluded.
To include such intercompany transac-
tions, in effect, would mean that the
receipts of a concern, including its af-
fillates, would be counted more than
once.

Effective date: April 5, 1965.

Evcene P. FOLEY,
Administrator,

[FR. Doc. 85-7369; Filed, July 18, 1665;
B:45 am.)

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Agency
(Docket No. 5061; Amdts, 21-3; 39-106]

PART 21—CERTIFICATION PROCE-
DURES FOR PRODUCTS AND PARTS

PART 39—AIRWORTHINESS
DIRECTIVES

The purpose of this amendment to
Parts 21 and 39 of the Federal Aviation
Regulations is to remove certain proce-
dural restrictions heretofore imposed on
the FAA with regard to the issue of air-
worthiness directives (AD’s). This ac-
tion was published as a notice of pro-
posed rule making (29 F.R. 6446) and
clroulated as Notice 64-26 dated May 16,
1964,

That Notice contemplated, first, the
nonsubstantive recodification of perti-
nent Civil Air Regulations and Regula-
tions of the Administrator into the Fed-
eral Aviation Regulations and, secondly,
deletion of procedural restrictions on the
Administrator’s authority to issue AD’s.
The first step was accomplished by
amendment published in 20 F.R. 14403,
October 20, 1964. This amendment ac-
complishes the second step.

Part 39 imposes two restrictions on the
issue of AD’s for unsafe conditions. The
unsafe condition giving rise to an AD
must (1) have been found as a result
of service experience and (2) be with
respect to a design feature, part, or
characteristic. Both restrictions were
originally imposed, prior to the Federal
Aviation Act, by the Civil Aeronautics
Board (CAB) when it delegated the au-
thority to issue AD's to the Civil Aero-
nautics Administration (CAA). The
Federal Aviation Act of 1958 combined
the safety rule making authority of the
CAB and CAA and vested it in the FAA
and these carried over restrictions are
contrary to the intent of that act. This
amendment removes the two restrictions
from the regulations and will allow AD's
to be issued for unsafe conditions how-
ever and wherever found.

Most of the comments received in re-
sponse to the notice of proposed rule
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making were directed to the remark in
the preamble that “an unsafe condition
that results from maintenance, as well
as one due to a design defect, will be
subject to the issuance of an airworthi-
ness directive,” The Notice stressed,
perhaps unduly, this one cause of unsafe
conditions whereas, in actuality, there
are many causes. It is clear from the
foregoing discussion that the responsi-
bilities placed on the FAA by the Fed-
eral Aviation Act justify broadening the
regulation to make any unsafe condition,
whether resulting from maintenance, de-
sign defect, or otherwise, the proper sub-
ject of an AD. At the same time the
Agency recognizes that use of AD's to
correct improper or inadequate main-
tenance on the part of particular persons
or organizations would impose an un-
reasonable burden on the vast majority
of persons who comply with the regula-
tions and properly maintain their air-
craft. The Agency, accordingly, will not
issue AD's as a substitute for enforcing
maintenance rules. In addition, the
present provision that the unsafe condi-
tions must be likely to exist or occur in
other aircraft effectively precludes the
issue of AD’s to correct problems arising
from poor maintenance practices on the
part of an indlvidual operator.

Two other comments, suggesting that
the revised regulations go beyond the
minimum standards and reasonable rules
and regulations suthorized by the Fed-
eral Aviation Act, opposed deletion of the
restrictions on the ground that the way
would thus be open for abuses by in-
dividual FAA personnel. This amend-
ment, as such, imposes no additional re-
quirements on anyone. Only when it is
implemented through the Issue of future
AD’s will it have any regulatory effect.
The issue of AD's is governed by the
Administrative Procedure Act and its
provisions relating to public notice and
procedure. In addition, we agree with
the commentators that the Federal
Aviation Act of 1958 allows only the issue
of minimum standards and reasonable
rules and regulations. AD’s are no dif-
ferent than the other types of rules issued
by this Agency and we cannot and will
not issue an AD unless we are convinced
that its need and scope are fully
Justified.

Since service experience would now be
only one of several bases that may gen-
erate an AD requiring a design change,
the § 2199 catchline is being amended
to read “"Required design changes."

Interested persons have been afforded
the opportunity to participate in making
this amendment. All relevant material
submitted has been fully considered.

In consideration of the foregoing, Parts
21 and 39 of the Federal Aviation Regu-
lations are amended as follows effective
August 13, 1865.

1. By amending the section heading of

§ 21.99 to read as follows:
§21.99 Reguired design changes,
- - » - -

2. By amending § 39.1(a) to read as
follows:

§39.1 Applicability.

(a) An unsafe condition exists in s
product; and
- - - - »

(Secs. 601 and 603 of the Federal Aviation
Act of 1958; 40 U.S.C. 1421 and 1423)

Issued in Washington, D.C., on July 7,
1965.
D. D. THOMAS,
Deputy Administrator,

[F.R. Doo. 656-7370; Flled, July 13, 1065
B:45 am.]

[ Alrspace Docket No. 64-WE-32]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Control Zone ond
Transition Area, Alteration of Tran-
sition Areas

On December 11, 1964, a notice of pro-
posed rule making was published in the
FEpERAL REGISTER (20 F R, 16995) stating
that the Federal Aviation Agency pro-
posed to designate a control zone and
transition area at Corvallis, Oreg., and
alter the Kings Valley and Eugene, Oreg,,
transition areas.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments,
All comments received were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0001 es.t., September
16, 1965, as herelnafter set forth.

1. In § 71.171 (29 F.R. 17581), the Cor-.
vallis, Oreg., control zone is added as
follows:

ConvaLLrs, OReG,

Within & 5-mile radiua of Corvallls Mu-
nicipal Atrport (latitude 44°20°60°" N, longl
tude 123°17°10” W.). This control =o
shall be effective during the times established
in andvance by a Notice to Alrmen and con-
tinuously published in the Alrman’s In-
formation Manual.

2. In § 71,181 (20 F.R. 17643), the Cor-
vallis, Oreg., transition area is added as
follows:

ConvaLris, OrzG,

That alrspace extending upward from 700
foet above the surface within a 7-mile radius
of Corvallis Municipal Alrport (latitude
44720'50°° N. longitude 123°17°10" W.)!
within 2 miles each side of the Corvallls VOB
020" radial, extending from the 7-mile radius
area to 7 miles NE of the Pischer FM und
within 2 miles each side of the 044" benritd
from latitude 44°33°25°* N, longitude 123°-
16'22'" W,, extending from the 7-mile radiug
area to § miles NE of iatitude 44733°25" N
longitude 1231622 W.; that alrspace s~
tending upward from 1,200 feet above the
surface within 6 miles NW and 8 miles SE .'f
the Corvallls VOR 220" and 200° rndm.".
extending from 6 miles SW to 17 mliles NE of
the VOR.

3. In § 71.181 (20 F R. 17674) the Kinis
vValley, Oreg., transition area is amend-
ed to read:

Kinos VALLEY, OREG.

That airspace extending upward from l"",mv
feet above the surface within 12 miles BW
and 8 miles SE of the Newberg, Oreg., VOR-
TAC 204° radial, extending from 9 miles NE
to 22 miles SW of the INT of the Newberg
VORTAQ 204" and the Eugene, Oreg, VOF-
TAC 347° radials, and that sirspace N 0°
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Kings Valley INT bounded on the NW by
v-99, on the SE by V-25W and on the SW
by n line 30 miles NW of and parallel to the
Fugene VORTAC 205* radial, excluding the
porilon within the Corvallls, Oreg., transi-
son area.

4. Sectlon T1.181 (29 FR. 17643) Is
amended as follows:

In the Eugene, Oreg., transition area,
“excluding the portion within the Kings
Valley, Oreg., transition area.” is deleted
and, “excluding the portion within the
Corvallis, Oreg., transition area." is sub-
stituted therefor.

(Seo, 307(n) of the Federal Aviation Act of
1808, as amended; 40 US.C, 1348)

Issued in Los Angeles, Calif.,, on July
2, 1965,
Lee E. WARREN,

Acting Director, Western Region.

Doe, 66-7371; Plled, July 13, 1065;
B8:45 am.] d

|PR.

[Alrspace Docket No. 65-WE-69)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

The purpose of this amendment to
§ 71171 of the Federal Aviation Regula-
tlons Is to alter the description of the
Burley, Idaho, control zone.

The Burley control zone is presently
deslynated, In part, with reference to the
Burley radio range N course. The Fed-
ernl Avintlon Agency has scheduled the
conversion of this facility to a nondirec~
tlonal radio beacon on or about Septem-
ber 16, 1965. Action is taken herein to
substitute the 037" bearing from the
radio beacon for the N course of the radio
range In the deseription of the control
2008,

Since this amendment is minor in na-
ture and imposes no sdditional burden
on any person, notice and public proce-
dure hereon are unn and this
amendment may be made effective Sep-
tember 16, 1965.

Section 71171 (29 FR. 17588) 1s
amended as follows:

In the Burley, Idaho, control
‘and within 2 miles each side
Burley RR N course, extending from the
S-mile radius zone to 8 miles N of the
RR" is deleted and “and within 2 miles
cach side of the 037° bearing from the
Burley RBN, extending from the §5-mile
radius zone to 8 miles N of the RBN” s
substituted therefor.

(Sec. 307(n) of the Pederal Aviation Act of
1058, ax amended; 72 Stat, 749; 40 U 8.C. 1848)

Issued In Los Angeles, Calif., on July

2,1985,
. Lzt E. WARREN,
Acting Director, Western Region.

[FR. Doc. €8-7372; Piled, July 18, 1965;
8:45 nm.)

[Alrspace Docket No. 65-WE-74)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

The purpose of this amendmen
Part 71 of the Federal Aviation Reﬂ:ﬂ:?

FEDERAL REGISTER

tions is to alter the effective hours of the
Concord, Calif., control zone.

The Concord control zone 15 presently
designated as a full-time control zone.
The Concord Airport traffic control
tower, which provides weather report-
ing and communications services within
the control zone, now operates fram 0700
t0 2300 hours, local time, daily. There-
fore, action 1s taken herein to redesig-
nate the Concord, Calif., control zone
with effective hours coincident with
those within which weather and com-
munications services are provided.

Since this amendment is minor in na-
ture and imposes no additional burden
on any person, notice and public pro-
cedure hereon are unnecessary and the
amendment may be made fmmediately.

In consideration of the foregoing, Part
T1 of the Federal Aviation Regulations is
amended as hereinafter set forth,

In §71.171 (29 F.R. 17592), the Con-
cord, Callf,, control zone is amended as
follows:

Coxcoxn, Cavry,

Within a 3-mile radius of Buchanan Fleld,
Concord, Callf, (latitude 37°59°20"" N., lon-
gitude 122°03'20"* W.), from 0700 to 2800
hours, local time, dally.

This amendment shall become effec
tive upon the date of publication in the
FEDERAL REGISTER,

(Sec, 807(a) of the Pederal Aviation Aot of
1958, as amended; 72 Stat, 40; 49 U.S.C, 1348)

”Issuedmlmm. Callf,, on July 2,
1965,
. Lez E. WARREN,
Acting Director, Western Region.

|FR, Doc, 85-7373; Flled, July 13, 1965;
) B8:45 am.)

[Alrspace Docket No. 64-EA-63)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Transition Area Description; Correction

On page 7886 of the Froerar REGISTER
for June 18, 1965, the Federal Aviation
Agency promulgated regulations to es-
tablish transition areas over Dublin, Va.
It has been determined that the descrip-
tion of the transition areas had minoy
errors which do not substantially effect
the rule, To eliminate these errors the
description will be amended as herein-
after provided.

Because the correction is minor in na-

+ ture the public interest does not require

the 30 day notice.

The subject regulstion is hereby
amended as follows:

1. In the second paragraph of the text
material, fourth line, delete the coordi-
nates “37°20°00" N., 8049’00’ W.” and
insert In lleu thercof *“37°19'25"" N.,
80°49°10"" W."

2. In the text material, second para-
graph, fifth line, delete the words “15
mile arc” and insert in lieu thereof “15
NMI are.” \

3. In the second paragraph of the text
material, eighth line, delete the coordi-
nate “80°25'20'" W.” and insert in leu
therecof “80°25°10"° W."

(Sec. 307(n) of the Pederal Aviation Act of
1958; 72 Stat. 749; 49 US.C, 1348)

8827
Issued in Jamaica, N.Y. on June 29,

1965.
OscAr BAkxE,
Director, Eastern Region.

IP.R. Doc. 65-7374; Flled, July 13, 196§;
8:45 aam.)

[Alrspace Docket No. 65-CE-84]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to Part
71 of the Federal Aviation Regulations {s
to alter the Vandalia, I, transition area.

The following controlled afrspace is
presently designated In the Vandalia,
I1., terminal area:

The Vandalia, IIl, transition area is
designated as that airspace extending
upward from 76C feet above the surface
within a 5-mile radius of the Vandalia
Municipal Atrport (Iatitude 38°59'26"* N.,
longitude 89°09’55’” W.) ; within 2 miles
either side of the Vandalia VOR 183"
radial extending from the S-mile radius
area to the VOR; the airspace S and SW
of the Vandalia VOR extending upward
from 1,200 feet above the surface within
& 15-mile radius of the Vandalin VOR
extending clockwise from the Vandalia
VOR 100* radial to the Vandalia VOR
239° radial; within 10 miles NW and 7
miles SE of the Vandalia VOR 074° and
254° radials extending from 20 miles NE
to 9 miles SW of the VOR; and within
8 miles W and 5§ miles E of the Vandalia
VOR 003" radial extending from the VOR
to 12 miles N, excluding the portion
within V-12,

The holding pattern predicated on the

, Ill., VOR is no longer re-
quired for air traffic control purposes and
has been canceled. There 15 no longer
any requirement for that portion of the
Vandalia, Il transition area which was
designated to provide controlled airspace
for the holding pattern. Therefore, that
portion of the transition area i{s herein
released.

Since this amendment is less restric-
tive In nature and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective upon publi-
cation in the Froeral Rrcister, as here-
inafter set forth.

In £71.181 (29 F.R. 17643) the Van-
readmm' transition area is amended to

Vanpatza, Tur.

The alrspace extending upward from 700
feet above the surfanoe within a S-mile radius
of the Vandalla Municipal Atrport (latitude
88°50'26°" N., longitude 89°09°565° W.);: with-
in 2 miles each side of the Vandalin VOR
183" radiul extending from the 5-mile radius
area to the VOR; and the airspace extending
upward from 1,200 feet above the surface
within a 10-mile radius of tho Vandalia Mu-
nicipal Afrport and within & miles E and 8
miles W of the Vandalia 003* and 188* radinls
extending from the 10-mile radius ares to
12 miles N of the VOR, excluding the portion
within V-12,

(Sec. 307(n) of the Federal Aviation Act of
1058; 49 UBS.C. 1348)




