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Announcing a New Information Service
Beginning August 2,1965, the General Services Admin­

istration inaugurated a new information service, the 
“Weekly Compilation of Presidential Documents.” The 
service makes available transcripts of the President’s 
news conferences, messages to Congress, public speeches 
and statements, and other Presidential materials released 
by the White House up to 5 p.m. of each Friday.

The W eekly Compilation  was developed, in response to 
many requests received by the White House'and the 
Bureau of the Budget for a better means of distributing 
Presidential materials. Studies revealed that the exist­
ing method of circularization by means of mimeographed 
releases was failing to give timely notice to those Govern­
ment officials who needed them most. ,

The General Services Administration believes that a 
systematic, centralized publication of Presidential items 
on a weekly basis will provide users with up-to-date in­
formation on Presidential policies and pronouncements. 
The service is being carried out by the Office of the 
Federal Register, which now publishes similar material 
in annual volumes entitled “Public Papers of the 
Presidents.” *

The W eekly Compilation  carries a Monday dateline. 
It includes an Index of Contents on the first page and a 
Cumulative Index at the end. Other finding aids include 
lists of laws approved-by the President and of nomina­
tions submitted to the Senate, and a checklist of White 
House releases.

The official distribution for the W eekly Compilation of 
Presidential Documents is governed by regulations pub­
lished in the F ederal R egister dated July 31, 1965 (30 
F.R. 9573; 1 CFR 32.40). Members of Congress and 
officials of the legislative, judicial, and executive branches 
who wish to receive this publication for official use should 
write to the Director of the Federal Register, stating the 
number of copies needed and giving the address for 
mailing.

Distribution to the public is made only by the Superin­
tendent of Documents, Government Printing Office, 
Washington, D.C., 20402. The W eekly Compilation of 
Presidential Documents will be furnished by mail to 
subscribers for $6.00 per year, payable to the Superin­
tendent of Documents, Government Printing Office, 
Washington, D.C., 20402. The price of individual copies 
varies.

Area Code 202
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Rules and Regulations
Title 38— PENSIONS, BONUSES, 

AND VETERANS’ RELIEF
Chapter I— Veterans Administration
PART 21— VOCATIONAL REHABILI­

TATION AND EDUCATION
Subpart C— War Orphans’ Educa­

tional Assistance Under 38 U.S.C. 
Ch. 35

In Part 21, Subpart C is revised to read 
as follows:
Subpart C— War Orphans’ Educational Assistance 

Under 38 U.S.C. Ch. 35
Adm in istra tiv e

Sec.
21.3001 Delegations of authority.
21.3002 Finality of decisions.
21.3003 Revision of decisions.
21.3004 Audit of payments.
21.3005 Conflicting interests.
21.3006 False or misleading statements.
21.3007 Forfeiture.
21.3008 Overpayments ; eligible persons.
21.3009 Overpayments; waiver or recovery.

G eneral

21.3020 Educational assistance.
21.3021 Definitions.
21.3022 Nonduplication; vocational reha­

bilitation.
21.3023' Nonduplication; pension, compen­

sation and dependency and in­
demnity compensation.

21.3024 Nonduplication; Bureau of Em­
ployees’ Compensation.

21.3025 Nonduplication; Federal programs.
C L A IM S

21.3030 Claims.
21.3031 Informal claims.
21.3032 Time limits.

E l ig ib il it y  and E n t it l e m e n t

21.3040 Eligibility.
21.3041 Periods of eligibility.
21.3042 Service with Armed Forces.
21.3043 Suspension of program.
21.3044 Entitlement.
21.3045 Entitlement charges.

C o u n selin g

21.3100 Counseling.
21.3101 Special training.
21.3102 Counseling for change or reentrance.
21.3103 Counseling on request.

P a ym en ts; E ducational Assista n c e  
Allowance

21.3130 Educational assistance allowance;
authorization.

9i t îo i  Commencing dates.
*¿1.3132 Waiver of time limits.
21.3133 Change of rate.
21.3134 Withholding and discontinuance.

1.3135 Discontinuance dates.
21.3136 Rates.
21.3137 Certifications.
9 ? oîfn Payee: 8uardian or eligible person. 
^i.3l39 Apportionment.

•3140 Offsets; pension, compensation and 
dependency and indemnity com­
pensation.

S tate Approving  Agen cies
Sec.
21.3200 Definition.
21.3151 Cooperation.
21.3152 Control by agencies of the United,

States.
21.3153 Reimbursement of expenses.

S chools

21.3200 Definition.
21.3201 Institutions listed by Attorney Gen­

eral.
21.3202 Overcharges.
21.3203 Reports by schools; requirements. 
21.3204* Monthly certifications.
21.3205 Absences.
21.3206 Administrative allowance for certi­

fication.
21.3207 Failure to meet approval require­

ments.
21.3208 Central Office Education and Train­

ing Review Panel.
21.3209 Examination of records.

P rograms op E ducation

21.3230 Requirements.
21.3231 Educational plan.
21.3232 Specialized vocational training.
21.3233 Combination.
21.3234 Change of program.

Co u rses

21.3250 Approval of courses.
21.3251 Period of operation of course.
21.3252 Courses precluded.
21.3253 Accredited courses.
21.3254 Nonaccredited courses.
21.3255 R e f u n d  policy; nonaccredited

courses.
21.3256 Notice of approval.
21.3257 Disapproval.

As s e s s m e n t  and P u r s u it  op Co u rse

21.3270 Measurement of courses.
21.3271 Trade or technical.
21.3272 Collegiate undergraduate; credit-

hour basis.
21.3273 Collegiate graduate.
21.3274 Professional; nonaccredited.
21.3275 Professional; accredited.
21.3276 Special assistance.
21.3277 Discontinuance; unsatisfactory

progress.
21.3278 Reentrance after discontinuance. 

S pecial R esto ra tive  T raining

21.3300 Special restorative training.
21.3301 Need.
21.3302 Agreements.
21.3303 Extent of training.
21.3304 Assistance during training.
21.3305 Status “interrupted.”
21.3306 Reentrance after interruption.

P a y m e n t s ; S pecia l  R esto rative  T ra in in g

21.3330 Payments.
21.3331 Commencing dates.
21.3332 Discontinuance dates.
21.3333 Rates.

Au t h o r it y : The provisions of this Sub­
part C issued under 72 Stat. 1114, 1193, as 
amended; 38 U.S.C. 210, Ch. 35.

Subpart C— War Orphans’ Educa­
tional Assistance Under 38 U.S.C. 
Ch. 35

Administrative

§ 21.3001 Delegations of authority.
(a) Except as otherwise provided, au­

thority is delegated to the Chief Benefits

Director and to supervisory or adjudica­
tive personnel within the jurisdiction of 
the Compensation, Pension, and Educa­
tion Service designated by him to make 
findings and decisions under 38 U.S.C. 
chapter 35 and the applicable regula­
tions, precedents and instructions, as to 
programs of education or special restora­
tive training.

(b) Authority is delegated to the Chief 
Benefits Director to enter into agree­
ments for reimbursement of State ap­
proving agencies under § 21.3153.

(c) Authority is delegated to the Di­
rector, Compensation, Pension, and Edu­
cation Service to exercise the functions 
required of the Administrator for:

(1) Waiver of penalties for conflicting 
interests under § 21.3005;

(2) Actions otherwise required of 
State approving agencies, under § 21.- 
3150(c);

(3) Approval of courses under § 21.- 
3250(c).
§ 21.3002 Finality of decisions.

(a) The decision of a duly constituted 
agency of original jurisdiction on which 
an action was predicated will be final 
and binding upon all field offices of the 
Veterans Administration as to conclu­
sions based on evidence on file at that 
time and will not be subject to revision 
on the same factual basis except by duly 
constituted appellate authorities or ex­
cept as provided in § 21.3003. (See 
§§ 19.153 and 19.154 of this chapter.)

(b) Current determinations of line of 
duty, character of discharge, relation­
ship, and other pertinent elements of 
eligibility for a program of education or 
special restorative training, made by 
either an adjudicative activity or an in­
surance activity by application of the 
same criteria and based on the same 
facts are binding one upon the other 
in the absence of clear and unmistakable 
error.
§ 21.3003 Revision of decisions.

The revision of a decision on which an 
action was predicated will be subject to 
the following sections:

(a) Clear and unmistakable error, 
§ 3.105(a) of this chapter;

(b) Difference of opinion, § 3.105(b) 
of this chapter;

(c) Character of discharge, § 3.105(c) 
of this chapter;

(d) Severance of service connection, 
§ 3.105(d) of this chapter;

(e) Veteran no longer totally and 
permanently disabled, § 21.3135 (k).
§ 21.3004 Audit of payments.

Payments under 38 U.S.C. ch. 35 shall 
be subject to audit and review by the 
General Accounting Office as provided by 
the Budget and Accounting Act of 1921 
and the Budget and Accounting Pro­
cedures Act of 1950 (38 U.S.C. 1761(a)).
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§ 21.3005 Conflicting interests.
(a) General. (1) Every officer or em­

ployee of the Veterans Administration 
who has, while such an officer or em­
ployee, owned any interest in, or received 
any wages, salary, dividends, profits, 
gratuities, or services from, any educa­
tional institution operated for profit in 
which an eligible person was pursuing a 
course of education under 38 U.S.C. ch. 
35 will be immediately dismissed from 
his office or employment.

(2) The Administrator may, after rea­
sonable notice, and public hearings if re­
quested, waive in writing the application 
of this paragraph in the case of any 
officer or employee of the Veterans Ad­
ministration, if he finds that no detri­
ment will result to the United States or 
to eligible persons by reason of such in­
terest or connection of such officer or 
employee <38 U.S.C. 1764).

(b) Waiver. Where a request is made 
for waiver of application of paragraph
(a)(1 ) of this section, it will be con­
sidered that no detriment will result to 
the United States or to eligible persons 
by reason of such interest or connection 
of such officer or employee, if the officer 
or employee:

(1) Acquired his interest in the school 
by operation of law, or before the statute 
became applicable to the officer or em­
ployee, and his interest has been disposed 
of and his connection discontinued, or

(2) Meets all of the following con­
ditions:

(1) His position involves no policy de- 
terminatiohs, at any administrative level, 
having to do with matters pertaining to 
payment of educational assistance.

(ii) His position has no relationship 
with the processing of any eligible per­
son’s application for educational assist­
ance.

(iii) His position precludes him from 
taking any adjudicative action on indi­
vidual applications for educational as­
sistance.

(iv) His position does not require him 
to perform duties involved in the in­
vestigation of irregular actions on the 
part of schools or eligible persons in 
connection with 38 U.S.C. ch. 35.

(v) His position is not connected with 
the processing of claims by, or payments 
to, schools, or students enrolled therein 
under the provisions of 38 U.S.C. ch. 35.

(vi) His work is not connected in any 
way with the inspection, approval, or su­
pervision of schools desiring to train 
eligible persons.

(c) Authority. (1) Authority is dele­
gated to the Director, Compensation, 
Pension and Education Service, and to 
the field station head in cases of Vet­
erans Administration employees under 
his jurisdiction, to waive the application 
of paragraph (a)(1) of% this section in 
the case of any Veterans Administration 
employee who meets the criteria of para­
graph (b) of this section and to deny 
requests for waiver which do not meet 
such criteria. If  the circumstances war­
rant, the request may be submitted to the 
Administrator for decision.

(2) Authority is reserved to the Ad­
ministrator to waive the requirement of 
paragraph (a) of this section in the case

RULES AND REGULATIONS
of an officer of the Veterans Administra­
tion, and in the case of any employee who 
does not meet all of the criteria of para- • 
graph (b) of this section.

(d) Disapproval o f courses. Where it 
is found that an officer or employee of 
the Veterans Administration has any 
interest in, or receives any wages, salary, 
dividends, profits, gratuities or services 
from any such school, and waiver has not 
been granted, the State approving agency 
and the school will be notified immedi­
ately that the courses offered by the 
school have been disapproved, the reason 
for disapproval, and the cqnditions under 
which the disapproval may be lifted.

(e) Notice o f eligible persons. The 
eligible person will be notified in writ­
ing sent to his latest address of record 
when:

(1) The course or courses are disap­
proved, or

(2) The State approving agency fails 
to disapprove the course or courses 
within 15 days after the date of written 
notice to the agency, and no waiver has 
been requested, or

(3) Waiver has been denied.
The eligible person will be informed that 
he may apply for enrollment in an ap­
proved course in another school, but that 
in the absence of such_ transfer, educa­
tional assistance payments will be dis­
continued effective the date of discon­
tinuance of the course, or the 30th day 
following the date of such letter which­
ever is earlier.
§ 2 1 .3 0 0 6  F a ls e  or misleading state­

ments.
(a) Payments may not be authorized 

based on a claim where it is found that 
the school or any person has willfully 
submitted a false or misleading claim, or 
that the eligible person with the com­
plicity of the school or other person has 
submitted such a claim. A complete re­
port of the facts will be made to the State 
approving agency, and if in order to the 
Attorney General of the United States 
(38 U.S.C. 1768).

(1) Where it is determined prior to 
payment that a certification or claim is 
false or misleading, payment will be au­
thorized for only that portion of the 
claim to which entitlement is established 
on the basis of other evidence of record.

(2) Where the falsity of a certifica­
tion or claim is discovered after pay­
ment has been released an overpayment 
will be set up for only that portion of 
the claim to which the claimant was 
not entitled.

(b) A determination that false or mis­
leading statements have been made will 
not constitute a bar to payments based 
on further training, if the requirements 
of § 21.3008(b) as to waiver or recovery 
of any overpayment have been satisfied.

(c) Ther provisions of this section are 
not for application where forfeiture of 
all rights has been or may be declared 
under the provisions of § 21.3007.
§ 21.3007 Forfeiture.

The rights of an eligible person to re­
ceive educational assistance are subject 
to forfeiture under the provisions of 
§§ 3.901, 3.902, and 3.903 of this chapter 
(38 U.S.C. 3503, 3504, and 3505).

§ 2 1 .3 0 0 8  Overpayments; eligible per­
sons.

(a) Denial o f  fu rther benefits. Where 
an overpayment of educational assist­
ance or special restorative training 
allowance or other gratuitous benefit 
has. been made to or on behalf of an 
eligible person, no further educational 
assistance allowance will be paid until 
the overpayment has been collected or 
arrangements have been made for re­
payment, unless recovery has been 
waived.

(b) Benefits following recovery or 
waiver. Where an eligible person has 
been denied entrance or reentrance un­
der this section and subsequently liqui­
dates or makes arrangements to liqui­
date the outstanding overpayment, or 
the overpayment has been waived, the 
effective date of entrance or reentrance 
will be determined under § 21.3131 or 
§ 21.3331.

(c) P r e v e n t i o n  o f  overpayments. 
Where there is a question on whether 
approval of a course should be with­
drawn, and it appears that overpayments 
may exist or be created, further pay­
ments to eligible persons enrolled in the 
school may be withheld pending resolu­
tion of the question. See § 21.3134.
§ 21.3009 Overpayments; waiver or re­

covery.
(a) General. Under 38 U.S.C. 1766, 

the amount of an overpayment of edu­
cational assistance allowance on behalf 
of an eligible person constitutes a lia­
bility of the school if it is determined 
that the overpayment was made as the 
result of (1) willful or negligent failure 
of the school to report, as required by 
38 U.S.C. ch. 35 and Veterans Adminis­
tration Regulations, excessive absences 
from a course, or discontinuance or in­
terruption of a course by the eligible 
person, or (2) false certification by the 
school. The amount of the overpay­
ment may be recovered from the school 
in the same manner as any other debt 
due the United States. Any amounts 
so collected from the school may be 
reimbursed if the overpayment is re­
covered from the eligible person. This 
provision does not preclude the im­
position of any civil or criminal liability 
under this or any other law.

(b) False certification. Liability re­
sulting from a false certification is not 
contingent upon willfulness or negli­
gence, but simply upon a finding that the 
overpayment to the eligible person re­
sulted from a certification which was 
contrary to fact at the time it was made 
and therefore false.

(c) Evidence. A determination will 
be made whether there is prima facie 
evidence that an overpayment is the re­
sult of a false certification. When the 
decision is in the affirmative the school 
will be notified in writing of the Veterans 
Administration’s intent to apply the lia­
bility provisions of 38 U.S.C. 1766. The 
notice will also state that unless a wn - 
ten request for hearing is filed wit i 
30 days of the receipt of such notice, a 
determination of liability will be ma e 
on the evidence of record. The ca 
will then be referred to the Commit
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on Waivers for the field station having 
jurisdiction where the school Is located.

(d) Committees on waivers. I f  the 
overpayment amounts to less than $2,- 
500, and jurisdiction is not assumed by 
Central Office, Chairmen and Section 
Chairmen, Committees on Waivers in 
the field stations having jurisdiction 
over the school are authorized to find:

(1) Whether recovery may be waived 
as to the eligible person.

(2) Liability of the school.
(3) Liability of both the eligible per­

son and the school.
(e) Extent o f liability. Waiver of col­

lection of an overpayment as to an eligi­
ble person will not relieve the school of 
liability for the overpayment. Recovery 
in whole or in part from the eligible per­
son will limit such liability accordingly. 
If an overpayment has been recovered 
from the school and the eligible person 
subsequently repays the amount in whole 
or in part, the amount recovered from 
the eligible person will be reimbursed to 
the school. /

(f) Notice to school. I f  the school is 
found liable for an overpayment, the 
school will be notified of the decision and 
thè right to request an administrative 
review of the decision within 60 days 
from the date notice of the decision is 
mailed to the school. The 60-day time 
limit may be extended to 90 days at the 
discretion of the Liability Review Section, 
Compensation, Pension and Education 
Service. The request must be in writing, 
setting forth fully all of the contentions 
and errors assigned.

(g) Liability Review Section. Admin­
istrative reviews will be conducted by 
the Liability Review Section, whose de­
cisions will serve as authority for insti­
tuting collection proceedings, if appro­
priate, or to discontinue collection pro­
ceedings instituted on the basis of the 
original decision of the regional Com­
mittee on Waivers in any case where the 
Review Section reverses a finding made 
by the regional Committee that the 
school is liable.

(h) Review and modification. The 
Liability Review Section may review and 
modify its decision upon submission of 
new and material evidence. The 
regional Committee will forward such 
evidence with its recommendation.

Cross R eferen c e : Waiver of overpayments. 
See § 3.1908 of this chapter.

General

§ 21.3020 Educational assistance.
(a) General. A program of educa­

tion or special restorative training may 
be authorized for a child whose educa­
tion would otherwise be impeded or in­
terrupted by reason of the disability or 
death of a parent from a disease or 
injury incurred or aggravated in the 
Armed Forces after the beginning of 
tne Spanish-American War and prior to 
TTo/̂ nd of the induction period. (38 
Vi« • ' •) The requirements of
sâ . eli! ibi^ y  of a child are set forth in 
§3.807 of this chapter.

(b) 26-month limitation. Educational 
assistance may not exceed a period of
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36 months, or the equivalent in part- 
time training, unless it is determined 
that a longer period is required for spe­
cial restorative training under thte cir­
cumstances outlined in § 21.3300(c). 
(38 U.S.C. 1711(a), 1741 (b ).)

(c) Training in a  foreign country. A 
course to be pursued at a school not lo­
cated in a State or in the Philippines 
may not be approved except under the 
circumstances outlined in § 21.3252 (e ).
§ 21.3021 Definitions.

(a) "Eligible person” means a child 
of a veteran who died of a service-con­
nected disability or has a total disability 
permanent in nature arising from a serv­
ice-connected disability or who died 
while a disability so evaluated was in 
existence, arising out of active military, 
naval or air service after April 20, 1898 
and prior to the end of the induction 
period. See §§ 3.6 and 3.807 of this 
chapter. (38 U.S.C. 1701 (a ) .)

(b) “Parent or guardian” means a 
natural or adoptive parent, a fiduciary 
legally appointed by a court of competent 
jurisdiction or any person who is deter­
mined to be otherwise legally vested with 
the care of the eligible person (38 U.S.C. 
1701(a)(4)) or it may be the eligible 
person himself.

(1) The term includes the eligible per­
son if he has attained his majority under 
laws applicable in his State of residence 
as shown on his application and is under 
no known legal disability (38 U.S.C. U701
(b )). Also the eligible person himself 
may be designated as the person by whom 
required actions may be taken even 
though he has not attained his majority, 
or having attained his majority, is under 
a legal disability, when it is determined 
that to do otherwise would not be in his 
best interest, would result in undue delay 
or would not be administratively feasible.

(2) Where necessary to protect his 
interest and there is reason why the 
eligible person should not act for himself, 
some other individual may be designated 
as the person by whom required actions 
should be taken (38 U.S.C. 1701(c)).

(c) “Armed Forces,” as to service by 
the eligible person, means the U.S. Army, 
Navy, Marine Corps, Air Force, and 
Coast Guard, including the Reserve com­
ponents of each, the National Guard of 
the United States and the Air National 
Guard of the United States/ (38 U.S.C. 
1712 (a) and (b ).)

(d) “Duty with the Armed Forces,” as 
to service by the eligible person, means 
active duty, active duty for training for 
a period of 6 or more consecutive months, 
or an initial period of active duty for 
training of not less than 3 months or 
more than 6 months in the Ready Re­
serve. (38 U.S.C. 1701(a) (3 ) ; 1712 (a) 
and (b )). See §§ 21.3041 and 21.3042.

/(e) “State” means each of the several 
States, Territories, and possessions of 
the United States, the District of Colum­
bia, and the Commonwealth of Puerto 
Rico, and the Canal Zone. (38 U.S.C. 
101(20) and 1701(a) (8).) (Although the 
Republic of the Philippines is not in­
cluded in the definition of a State,

15631

eligible persons may pursue courses of 
training in that country.)

Cro ss R e fe r e n c e s : Duty periods. See § 3.6  
of this chapter.

Persons included. See § 3.7 of t.hi« chapter.
Philippine and insular forces. See $ 3.8 of 

this chapter.
§ 21.3022 Nonduplication; v o ca tio n a l  

rehabilitation.
A person who is eligible for educational 

assistance under 38 U.S.C. ch. 35 and is 
also eligible for vocational rehabilitation 
training under 38 U.S.C. ch. 31 must elect 
whether he will receive educational as­
sistance or vocational rehabilitation. 
See § 21.21.
§ 2 1 .3 0 2 3  N o n d u p lica tio n ; pension, 

compensation and dependency and 
indemnity compensation.

(a) Age 18. A person who is eligible 
for educational assistance and who is 
also eligible for pension, compensation 
or dependency and indemnity compen­
sation based on school attendance must 
elect whether he will receive educational 
assistance or pension, compensation or 
dependency and indemnity compen­
sation.

(1) An election of educational assist­
ance either before or after the age of 18 
years is a bar to subsequent payment or 
increased rates or additional amounts of 
pension, compensation or dependency 
and indemnity compensation on account 
of the child based on school attendance 
on or after the age of 18 years. The bar 
is equally applicable where the child has 
eligibility from more than one parent.

(2) Payment of pension, compensa­
tion, or dependency and indemnity com­
pensation to or on account of an eligible 
person after his 18 th birthday does not 
bar subsequent payments of educational 
assistance.

(3) An election of educational assist­
ance will not preclude the allowance of 
pension, compensation, or dependency 
and indemnity compensation based on 
school attendance for periods, including 
vacation periods, prior to the commence­
ment of educational assistance.

(b) Under 18 or helpless. Educational 
assistance allowance or special restora­
tive training allowance may generally be 
paid concurrently with pension, compen­
sation or dependency and indemnity 
compensation for a child under the age 
of 18 years or for a helpless child based 
on the service of one or more parents. 
Where, however, entitlement is based on 
the service of more than one parent in 
the same parental line, concurrent pay­
ments may not be authorized if the death 
of one such parent occurred on or after 
June 9, 1960. In the latter cases, an 
election of educational assistance is a 
bar to subsequent payments of pension, 
compensation or dependency and in­
demnity compensation on account of 
the child in that case, but does not pre­
clude subsequent payment of such bene­
fits based on the service of another 
parent in the same parental line.

(c) Election. The Commencement of 
a program of education constitutes an 
election.
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(1) Except as provided in subpara­

graph (2) of this paragraph, an election 
is final when one payment has been made 
to or for an eligible person or as an ad­
ministrative allowance. Payment is con­
sidered to have been made for an ad­
ministrative allowance when the school 
has submitted a certification of the 
eligible person’s enrollment or a 
monthly certification of training, there­
by obligating the Veterans Administra­
tion for payment of such allowance.

(2) An election based on erroneous 
information furnished by an authorized 
representative of the Veterans Admin­
istration is not considered final.

(3) A child other than a helpless child, 
whose eligibility was based on a finding 
that the veteran had a permanent total 
service-connected disability and who 
commenced a program of educational as­
sistance may not thereafter qualify as a 
dependent for disability compensation 
purposes if the veteran is later found to 
be less than permanently and totally 
disabled, or for pension, compensation 
or dependency and indemnity compen­
sation after the veteran’s death.

Cr o ss  R e f e r e n c e : War orphans’ educa­
tional assistance; discontinuance. See 
S 3.503(h) of this chapter.

War orphans? educational assistance; con­
current payments. See § 3.707 of this 
chapter.

War orphans’ educational assistance; cer­
tification. See S 3.807 of this chapter.
§ 21.3024 Nonduplication; Bureau of 

Employees’ Compensation.
The provisions of this section are ap­

plicable to cases where there is eligibility 
for benefits from the Bureau of Em­
ployees’ Compensation based on the dis­
ability or death o f' the veteran from 
whom eligibility for educational assist­
ance is derived.

(a) Child. A person who is eligible 
for educational assistance and is also 
eligible for Bureau of Employees’ Com­
pensation benefits in his own right must 
elect which benefit he will receive.

(b) Veteran and ch ild ; widow and  
child. An eligible person may receive 
educational assistance concurrently 
with payment of Bureau of Employees’ 
Compensation benefits to a veteran or 
widow.

(c) Election. An election of Bureau of. 
Employees’ Compensation benefits filed 
on or after September 13, 1960 is a bar 
to subsequent payments of educational 
assistance (5 U.S.C. 757) .

Cr o ss  R e f e r e n c e : Bureau of Employees’ 
Compensation. See $ 3.708 of this chapter.

§ 21.3025 Nonduplication; Federal pro­
grams.

Educational assistance is subject to the 
restrictions contained in § 21.22 with 
respect to an eligible person who is pur­
suing a course of education or training 
under a Federal program. (38 U.S.C. 
1762(b).)

Claim s

§ 21.3030 Claims.
A specific claim in the form prescribed 

by the Administrator must be filed by 
the parent or guardian in order for edu­
cational assistance allowance or special

restorative training allowance to be paid. 
(38 U.S.C. 1713.)
§ 21.3931 Informal claims.

(a) Any communication from a par­
ent or guardian, an authorized repre­
sentative or a Member of Congress indi­
cating an intent to apply for educational 
assistance for an eligible person may be 
¡considered an informal claim. Upon 
receipt of an informal claim, if a for­
mal claim has not been filed, an applica­
tion form will be forwarded to the parent 
or guardian for execution. If  received 
within 1 year after the date it was sent 
to the parent or guardian, it will be 
considered filed as of the date of receipt 
of the informal claim.

(b) The act of enrolling in an approved 
school does not, in itself, constitute an 
informal application.
§ 21.3032 Time limits.

(a) Completion o f claim— (1) Proc­
essing time. If, after filing application, 
the eligible person, for other than a rea­
son determined by the Veterans Admin­
istration to have been beyond his control, 
fails to report for a scheduled counseling 
appointment or fails to submit an edu­
cational plan within 60 days after the 
date on which a counseling certificate is 
executed, the application will be consid­
ered abandoned for the purpose of com­
puting processing time. If  the eligible 
person reports after the 60-day period 
but »within 1 year of filing application, 
the date of reporting for counseling will 
be considered the appropriate date from 
which to compute processing time.

(2) Claim or request fo r  change. 
When counseling is delayed by an eli­
gible person for 12 or more months, for 
other than a reason beyond his control, 
the application or request for change of 
program will be considered abandoned.

(3) Reopening. Where an application 
has been considered abandoned under 
subparagraph (2) of this paragraph, any 
subsequent communication from the 
parent, guardian or eligible person re­
questing a program of education will be 
considered a new application. The date 
of receipt of such later communication 
will be considered the date of applica­
tion.

(b) Failure to furnish claim  or notice 
o f  tim e limit. Failure to furnish any 
form or information concerning the 
right to file claim or to furnish notice 
of the time limit for the filing of claim 
or for the completion of any action re­
quired will not extend the periods al­
lowed for these actions. As to appeals, 
see § 19.110 of this chapter.

Cr o ss  R e f e r e n c e s : Notice to claimants. 
See § 3.103 of this chapter.

Computation of time limit. See § 3.110 
of this chapter.

E lig ibility  and E ntitlement 

§ 21.3040 Eligibility.
(a) Commencement. A program of 

education or special restorative training 
may not be afforded prior to the eligible 
person’s 18th birthday or the completion 
of secondary schooling, whichever is 
earlier, unless it is determined through 
counseling that the- best interests of the

eligible person will be served by entering 
training at an earlier date and the eli­
gible person has passed:

(1) Compulsory school attendance age 
under State law; or

(2) His 14th birthday and due to 
physical or mental handicap may benefit 
by special restorative or specialized vo­
cational training.

(b) Secondary schooling. “Comple­
tion of secondary schooling” means com­
pletion of a curriculum offered by a pub­
lic or private school which satisfies the 
requirements fpr a high school diploma 
or its equivalent—usually completion of 
the 12th grade in the public school 
system.

(c) Age lim itation for commence­
ment. No person is eligible for educa­
tional assistance who reached his 23d 
birthday on or before the effective date 
of a finding of permanent total service- 
connected disability, or on or before the 
date the veteran’s death occurred, which­
ever is applicable.

(d) Termination o f eligibility. No 
person is eligible for educational assist­
ance beyond his 31st birthday, except as 
provided under § 21.3041 (d) and (e). 
In  no event may educational assistance 
be provided after the period of entitle­
ment has been exhausted. In an excep­
tional case special restorative training

4 may be provided in excess of 36 months. 
See § 21.3300.
§ 21.3041 Periods of eligibility.

(a) Basic beginning date. The eli­
gible person’s 18th birthday or success­
ful completion of secondary schooling, 
whichever first occurs. See paragraph 
(b) of this section and § 21.3040 (a) and 
(b).

(b) Exceptions to basic beginning 
date. (1) Person has passed compul­
sory school attendance under applicable 
State law, or

(2) Person has passed 14th birthday 
and has physical or mental handicap.
See § 21.3040(a).

(c) Basic ending date. The eligible 
person’s 23d birthday.

(d) M odified ending date. When one 
of the following occurs between ages 18 
and 23, the ending date will be 5 years 
from the applicable ending date specified 
in this paragraph. Where the ending 
date is subject to modification under 
more than one of subparagraphs (3),
(4), or (5) of this paragraph, the more 
favorable date will apply.

(1) Effective date of permanent total 
rating of veteran-parent. (Even in case 
of veteran's death the effective date of 
permanent total rating applies.)

(2) Death of veteran-parent.
(3) Date of first unconditional dis­

charge or release from “duty with the 
Armed Forces” served between ages_l8 
and 23 as an eligible person. See 
§ 21.3042.

(4) Enactment of Public Law 88-361 
on July 7,1964, providing eligibility based 
on permanent total disability; that is, 
July 6, 1969. See § 3.807 of this chapter.

(5) Enactment of Public Law 89-34» 
on November 8, 1965, providing eligi­
bility based on peacetime service
the Spanish-American War and prior
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September 16, 1940; or during World 
War I  or World War n  solely by reason 
of the provisions of 38 U.S.C. 301; that 
is November 7, 1970. See § 3.807 of this 
chapter.

(e) Extensions to ending dates. (1) 
Suspension of program due to conditions 
determined by the Veterans Administra­
tion to have been beyond the person’s 
control (see § 21.3043): Extended for 
length of period of suspension, but not 
beyond age 31. See § 21.3040(d).

(2) Processing tim e :1 Extended by 
length of processing time, but not beyond 
age 31. See § 21.3040(d).

(3) Period of eligibility ends during 
last half of quarter or semester, or during 
last half of course not operating on 
quarter or semester system: Extended to 
end of quarter or semester for schools 
operating on quarter or semester system, 
or end of course or for 9 weeks, which­
ever is earlier, for schools not operating 
on quarter or semester system. Exten­
sion may be authorized beyond age 31, 
but may not exceed maximum entitle­
ment.2 See § 21.3044(a).
§ 21.3042 Service with Armed Forces.

(a) No educational assistance may be 
provided an otherwise eligible person 
during any period he is on duty with the 
Armed Forces. See § 21.3021 (c) and
(d). This does not apply to brief peri­
ods of active duty for training. See 
§ 21.3135 ( j) .

(b) If  the eligible person served with 
the Armed Forces, his discharge or re­
lease from each period of service must 
have been under conditions other than 
dishonorable (38 U.S.C. 1712(b)).

(c) The term “unconditional dis­
charge”, as used in § 21.3041 means un­
conditional discharge or release from 
duty with the Armed Forces. See § 3.13 
of this chapter.

(d) . For the eligible person. called to 
active duty after July 30,1961, and before 
August 1, 1962, by (1) an order issued 
to him as a Reserve or (2) an extension 
of an enlistment, appointment or period 
of duty pursuant to section 2 of Public 
Law 87-117, 75 Stat. 242 (“Berlin 
Crisis”) the extended period under 
§ 21.3041 will be further extended by the 
number of months and days served 
during such period.
§ 21.3043 Suspension of program.

For an eligible person who suspends his 
program due to conditions determined by 
the Veterans Administration to have 
been beyond his control the period of 
eligibility may, upon his request, be

1 Processing time” means the period of 
tune which elapses between the eligible 
person’s 18th birthday or the date of receipt 

I the application, whichever is later, and the 
fcl ? n whlch the Certificate for a Program 
Education is signed by an authorized 

official.
» t! !u Ch extensl°n applies, without regard to 
«««T + the midpoint of the quarter, 
» C!»ester’ or c°nrse has been reached, when 
t , n or daughter who, while enrolled, ceases 
fr _ e eligible person because the parent 
no eligibility is derived is found to

uger have a “total disability permanent
m nature.» (§ 21.3135 (k) .)

suspended by the number of months and 
days intervening the date the suspension 
began and thé date the reason for 
suspension ceased to exist. The burden 
of proof is on the eligible person to 
establish that suspension of a program 
was due to conditions beyond his con­
trol. The period of suspension shall be 
considered to have ended as of the date 
of the person’s first available opportunity 
to resume training after the condtion 
which caused it ceased to exist. The 
following circumstances may be con­
sidered as beyond the eligible person’s 
control :

(a) While in active pursuit of a pro­
gram of education he is appointed by the 
responsible governing body of an estab­
lished church, officially charged with 
the selection and designation of mission­
ary representatives, in keeping with its 
traditional practice, to serve the church 
in an official missionary capacity and is, 
thereby prevented from pursuit of his 
program of studies.

(b) Immediate family or financial ob­
ligations beyond his control require him 
to take employment, or otherwise pre­
clude pursuit of his program.

(c) Unavoidable conditions arising in 
connection with his employment which 
preclude pursuit of his program.

(d) Pursuit of his program is pre­
cluded because of his own illness or ill­
ness or death in his immediate family.

(e) Active duty, including active duty 
for training in the Armed Forces.
§ 21.3044 Entitlement.

(a) Each eligible person is entitled to 
educational assistance for a period not 
in excess of 36 months, or the équivalent 
thereof in part-time training. The pe­
riod of entitlement will be reduced by 
the full-time equivalent of any period 
of vocational rehabilitation received by 
him under 38 U.S.C. chapter 31. The 
period of entitlement will not be reduced 
by any period during which subsistence 
allowance was paid after determination 
of employability following such voca­
tional rehabilitation (38 U.S.C. 1711(b) ) ;

(b) The 36-month period of entitle­
ment is any 36 months within the period 
of eligibility; The eligible person is not 
required to pursue his program in the 
period of 36 consecutive months.

Cr o ss  R e fe r e n c e : Special restorative 
training. See § 21.3300.
§ 2 1 .3 0 4 5  Entitlement charges.

Charges against entitlement of an eli­
gible person pursuing a program of edu­
cation will be made in terms of months 
and days for periods during which the 
person is carried in training status. 
Where a program of education or train­
ing is pursued on a full-time basis the 
total elapsed time will be charged 
against the eligible person’s entitlement. 
Where a program of education or train­
ing is pursued on a three-fourths or one- 
half time basis, a proportionate rate of 
the elapsed time will be charged against 
the eligible person’s entitlement. A 
fraction of more than one-half day in 
the final result will be counted as 1 day. 
A fraction of one-half day or less will 
be disregarded.

Counseling 
§ 21.3100 Counseling.

(a) Counseling is requited for each 
eligible person before an application for 
educational assistance may be approved. 
The purpose of counseling will be to 
assist in selecting an objective, in devel­
oping a suitable program of education, 
and in resolving any personal problems 
which are likely to interfere with selec­
tion or successful pursuit of a program 
of education. The counselor will assist 
in preparing an educational plan, if re­
quested by the eligible person, his parent 
or guardian.

(b) When an eligible person fails to 
report for required counseling or fails 
to cooperate in the counseling process, 
further action on the application will 
not be taken.

(c) Travel at Government expense to 
and from the place of counseling may be 
authorized for an eligible person when­
ever counseling is required but not when 
provided on the basis of a voluntary re­
quest alone.

Cr o ss  R e f e r e n c e : Veterans Administra­
tion guidance centers: See § 21.735.
§ 21.3101 Special training.

(a) Counseling will be provided a 
handicapped person before a case is re­
ferred to the Vocational Rehabilitation 
Board for, consideration of need for a 
course of specialized vocational training 
or for special restorative training.

(b) When an eligible person completes 
or discontinues a course of special restor­
ative training without having selected 
an objective and program of education, 
additional counseling will be provided 
to assist in selecting a program of educa­
tion.

Cro ss  R e fe r e n c e : Vocational Rehabilita­
tion Board. See §§ 21.256 and 21.715.
§ 21.3102 Counseling for change or re- 

entrance.
(a) Additional counseling will be re­

quired before taking action upon a re­
quest for a change of program unless, 
on review of the counseling record by a 
counselor, it is found that the change re­
quested is from a program that was not 
considered suitable in the initial counsel­
ing to a program which is supported by 
the counseling data and there is no other 
evidence of need for additional counsel­
ing.

(b) Additional counseling will be re­
quired before taking action upon a re­
quest for reentrance after discontinu­
ance because of unsatisfactory conduct 
or progress in a program of education.

(c) The counselor will recommend ap­
proval of requests for change of program 
or reentrance into training when it is 
determined that there is reasonable ex­
pectation that pursuit of a program of 
education which is suitable for the eligi­
ble person will be successful. When a 
program has been discontinued because 
of misconduct, reentrance will be recom­
mended whrr the counselor finds a rea­
sonable basis for assurance that mis­
conduct will not recur. Otherwise, the 
case will be referred to the Vocational 
Rehabilitation Board for determination.
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§ 21.3103 Counseling on request.
Additional counseling not required by 

Veterans Administration Regulations 
may be provided upon request so long 
as the counselor determines that it will 
aid the eligible person in obtaining 
maximum benefit from the pursuit of a 
program of education.

P ayments; E ducational Assistance 
Allowance

§ 21.3130 Educational assistance allow­
ance ; authorization.

The parent or guardian will be paid 
educational assistance allowance at the 
rate specified in § 21.3136 while the eli­
gible person is in training. Educational 
assistance allowance will not be paid 
based on a course not leading to a stand­
ard college degree, for any day of ab­
sence in excess of a rate of 30 days in a 
12-month period, as determined under 
5 21.3205(b).

(a) The commencing date of author­
ization will be the date of entrance or 
reentrance into a course as determined 
under § 21.3131.

(b) The closing date will be the 
earliest of the following dates:

(1) The ending date of the course or 
period of enrollment as certified by the 
school.

(2) The ending date of eligibility as 
determined under § 21.3041.

Cro ss R e f e r e n c e : Authorization. See 
§ 21.3203(c).
§ 21.3131 Commencing dates.

The commencing date of an award of 
educational assistance allowance will be 
determined under this section.

(a) Entrance or reentrance including 
change o f program or school (.§21.3234).
(1) The date certified by school as pro­
vided in paragraph (b) or (c) of this 
section, or date of approval of course, 
whichever is later, if application for en­
trance or reentrance or request for 
change is received not later than 15 days 
after date certified by school and notice 
of State approving agency’s approval is 
received not later than 60 days after date 
of approval.

(2) If  time limits specified in sub- 
paragraph (1) of this paragraph are not 
met, the date of receipt of application or 
request for change, or 60 days prior to 
receipt of. notice of approval by State 
approving agency.

(3) The time limits specified in sub- 
paragraphs (1) and (2) of this para­
graph may be waived under § 21.3132.

(b) Certification "by school; course 
leads to standard college degree. The 
date of registration, or the date of re­
porting where the student is required 
by published standards of the school to 
report in advance of registration, but 
not later than the date the person first 
reports for classes.

(c) Certification by school; course 
does not lead to standard college degree. 
First date of class attendance.

(d) R eopened application a fter  aban­
donment (§ 21.3032). The date the 
eligible person reports for counseling if 
pursuing an approved course.

(e) Liberalizing laws and Veterans 
Administration issues. In  accordance 
with facts found, but not earlier than 
the effective date of the act or adminis­
trative issue.
§ 2 1 .3 1 3 2  Waiver of lime limits.

The time limits specified in § 21.3131
(a) may be waived under the following 
circumstances:

(a) Eligible person. I f  the facts, 
equities and demonstrated good faith on 
the part of the parent, guardian, or 
eligible person warrant such waiver.

(b) State approving agency. If  the 
facts, equities and demonstrated good 
faith on the part of the parent, guardian, 
or eligible person and the State approv­
ing agency warrant such waiver, and

(1) Approval action was not denied 
or withheld for cause during the retro­
active period, and

(2) Credit is granted toward comple­
tion of the course from the date of 
approval.
§ 21.3133 Change of rate.

An increase or reduction in the 
monthly rate of educational assistance 
allowance because of a change in the ex­
tent of the course being pursued, e.g., 
change from full-time to part-time pur­
suit of a course, will be effective the date 
the change occurred.
§ 21.3134 Withholding and discontinu­

ance.
Notwithstanding the approval of a 

course by a State approving agency, edu­
cational assistance of any eligible per­
son may be discontinued if it is deter­
mined that the course of education in 
which the individual is enrolled fails to 
meet, or the school has violated, any of 
the requirements for approval. Where 
preliminary  evidence indicates that it 
would be to the best interests of the Gov­
ernment, the station head may withhold 
further payments to eligible persons en­
rolled in the school until a determina­
tion has been made as to whether ap­
proval should be withdrawn and whether 
overpayments exist. Payments for eli­
gible person will be promptly released 
whenever the facts developed justify 
such action.
§ 2 1 .3 1 3 5  Discontinuance dates.

The effective date of discontinuance 
of educational assistance allowance will 
be as follows. If  more than one type of 
discontinuance is involved, the earliest- 
date will control.

(a) D eath o f  eligible person. Last 
date of attendance.

(b) Discontinued. Last date of at­
tendance or, if training certified for ordi­
nary school (year and eligible person has 
completed one or more terms, but does 
not return for the next term, discon­
tinuance will be effective the end of the 
term completed.

(c) U n s a t i s f a c t o r y  progress 
(§ 21.3277). The date the eligible per­
son is dropped by the school or the date 
of administrative determination by the 
Veterans Administration, whichever is 
earlier.

(d) Monthly certifications not received 
a fter  certification o f enrollment 
(§ 21.3203). (1) The end of the first re­
porting period if no certifications are re­
ceived for first two reporting periods.

(2) The end of the month for which 
the last payment was properly made, if 
payments have been made for one or 
more periods and certifications are not 
received for two consecutive reporting 
periods.

(e) False or misleading statements. 
See § 21.3006.

(f) Disapproval by State approving 
agency  (§ 21.3257( a ) ). Effective date of 
disapproval or date of receipt of notice 
of disapproval, whichever is later.

(g) Disapproval by Veterans Admin­
istration (§§ 21.3207 and 21.3257(c)). 
Date of disapproval.

(h) Conflict o f  interest (not waived) 
(§ 21.3005 (e))._ 30 days after date of let­
ter notifying eligible person, unless ter­
minated earlier for other reason.

(i) School listed by Attorney General 
(§ 21.3201). Day before date of listing.

(j)  Active duty (§ 21.3042). Day be­
fore entrance on active duty. (Does not 
apply to brief periods of active duty for 
training if  school permits such absence 
without interruption of training; how­
ever where course does not lead to stand­
ard college degree, the absence must be 
reported as required by § 21.3205.)

(k) Veteran no longer rated perma­
nent total disabled  (§ 21.3041). (1) End 
of quarter or semester if school is op­
erated on quarter or semester system.

(2) End of course or 9 weeks whichever 
is earlier, if school is not operated on 
quarter or semester system.

(l) Error; payee’s or administrative.
(1) Effective date of award or day pre­
ceding act, whichever is later, but not 
prior to the date entitlement ceased, on 
an erroneous award based on an act of 
commission or omission by a payee or 
with his knowledge.

(2) Date of last payment on an er­
roneous award based solely on adminis­
trative error or error in judgment.

(m) Fraud; forfeitu re resulting (§ 21.- 
3007). Beginning date of award or day 
preceding date of fraudulent act, which­
ever is later.

(n) Treasonable acts or subversive ac­
tivities; forfeitu re (§ 21.3007). Begin­
ning date of award or date preceding 
date of commission of treasonable act or 
subversive activities for which convicted, 
whichever is later.
§ 21.3136 Rates.

Type of course

Monthly rate of educational 
assistance allowance

Full time %  time time

$130.00 $95.00 $60.00
None105.00 None

---------—
i No educational assistance allowance will be paid for

less than H time. „ naj,i for
* No educational assistance allowance will be p 

less than full time in a cooperative course.

§ 21.3137 Certifications.
Educational assistance will be Pa*d fo 

or on behalf of an eligible person for any
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period only after the Veterans Admin­
istration has received a report from the 
school which shows that the eligible per­
son has been pursuing his course. The 
report must be certified by the eligible 
person and the school on a form pro­
vided by the Veterans Administration 
for that purpose. On certifications of 
enrollment, periodic certifications and 
absences, see §§ 21.3203, 21.3204, and 
21.3205 respectively.
§ 21.3138 Payee; guardian or eligible 

person.
(a) The educational assistance allow­

ance will be paid to the parent or guard­
ian of the eligible person; to a person 
recognized as legal custodian; to the eli­
gible person himself if he has attained 
his majority , and has no known legal 
disability; or to the person designated 
under paragraph (b) of this section. 
The minority of a person who has been 
discharged from the Armed Forces will 
not preclude direct payment of educa­
tional assistance allowance to him.

(b) When it is found that it would be 
to the best interest of the eligible per­
son, such eligible person will be desig­
nated as the one to whom payment will 
be made unless there is some known 
reason why he should not be so desig­
nated. In this event, a suitable person 
will be designated.
§ 21.3139 Apportionment.

Educational assistance allowance is 
not subject to apportionment.

or by an officer or agency of a State, will, 
with respect to the Republic of Philip­
pines, be exercised by the station head.

Cr o ss  R e f e r e n c e : Approval of courses. 
See § 21.3250.
§ 21.3151 Cooperation.

(a) The Veterans Administration and 
the State approving agencies will take 
cognizance of the fact that definite 
duties, functions and responsibilities are 
conferred upon each of them. To assure 
that programs of education are admin­
istered effectively and efficiently' the co­
operation of the Veterans Administra­
tion and the State approving agencies is 
essential. (38 Ü.S.C. 1773(a).)

(b) State approving agencies are re­
sponsible for inspecting and supervising 
schools within the borders of their re­
spective States and for determining those 
courses which may be approved for the 
enrollment of eligible persons. They are 
also responsible for ascertaining whether 
a school at all times complies with its 
established standards relating to the 
course or courses that have been ap­
proved.

(c) The Veterans Administration will
furnish State approving agencies with 
copies of such Veterans Administration 
informational and instructional material 
as may aid them in carrying out the pro­
visions of 38 U.S.C. ch. 35. (38 U.S.C.
1773(b).)

§ 21.3152 Control by agencies of the 
United States.

§ 21.3140 Offsets; pension, compensa­
tion, and dependency and indemnity 
compensation.

Payment of educational assistance al­
lowance will be subject to offset of 
amounts of pension, compensation, or 
dependency and indemnity compensation 
paid over the same period on behalf of 
a child based on school attendance.

Cross R e fe r e n c e : Discontinuance of pen­
sion, compensation, or dependency or in­
demnity compensation. See § 3.503(h) of 
this chapter.

State Approving Agencies 
§ 21.3150 Designation.

(a) The Chief Executive of each State 
is requested to create or designate a 
State department or agency as the 
‘State approving agency” for his State, 
mT- ̂ .e PurP°se of assuming the respon­

sibilities delegated to the State under 38 
U-S.C. ch. 35, subch. VII, or if the law of 
the State provides otherwise, to indi-

agency provided by such law.
(38 U^.c. 1771(a).)

(b) The Chief Executive pf each State 
wffi notify the Veterans Administration 
oi any change in the designation of a 
etate approving agency. '

^  any State does not have and 
us or declines to create or designate a 

of «  approving agency, the provisions 
o*..:8 "S .C . ch. 35 which refer to the 
to te ?PProv*ng agency will, with respect 

• ®tate, be deemed to refer to the 
<38 U S C- 177Kb)>. See

J ?  function, power or duty other- 
*se required to be exercised by a State,

(a) No department, agency, or officer 
of the United States will exercise any 
supervision or control over any State 
approving agency or State educational 
agency, or any educational institution. 
(38 U.S.C. 1763.)

(b) The provisions of paragraph (a) 
of this section do not restrict the author­
ity conferred on the Veterans Admin­
istration:

(1) To define full-time training in 
certain courses.

( 2 ) To determine whether overcharges 
were made by a school and to disapprove 
the school for enrollment of éligible per­
sons not previously enrolled. See 
§ 21.3202.

(3) To determine whether the State 
approving agencies under the terms of 
contract or reimbursement agreements 
are complying with the standards and 
provisions of the law.

(4) To examine the records and ac­
counts of schools which are required to 
be made available for examination by 
duly authorized representatives of the 
Federal Government.

(5) To disapprove schools or courses 
for reasons stated in the law and to ap­
prove schools or courses notwithstand­
ing lack of State approval.
§ 21.3153 Reimbursement of expenses.

(a) G eneral. If  a State or local 
agency requests to be paid for service 
contemplated by the law, and submits in­
formation prescribed in paragraph (e) 
of this section, contracts or agreements 
will be negotiated with such State agen­
cies to pay for the reasonable and nec­

essary expenses of salary and travel in­
curred by its employees in:

(1) Determining the qualifications of 
educational institutions for furnishing 
courses of training to eligible persons 
and in the supervision of such educa­
tional institutions. Supervision for 
which reimbursement may be made will 
consist of services required in determin­
ing that the courses are furnished in ac­
cordance with the criteria set.forth in 
the law or prescribed by the State approv­
ing agencies pursuant to the law and 
upon which the original approval was 
granted, and of those services required 
in disapproving any courses which fall 
below the established criteria.

(2) Furnishing any other services in 
connection with the law as may be re­
quested by the Veterans Administration.

(b) Reimbursement. The Chief Ben­
efits Director is authorized to enter into 
agreements for reimbursement to the ex­
tent necessary to fulfill the purpose of 
paragraph (a) of this section.

(c) Reim bursable expenses. Reim­
bursement may be made from the funds 
provided in the existing contract with 
the State approving agency under the 
provisions of this section. No reimburse­
ment may be authorized for expenses in­
curred by any individual who is not an 
employee of the State approving agency.

(1) Salaries. Salaries for which re­
imbursement may be authorized under 
contract will not be in excess of the es­
tablished rate of pay for other employees 
of the State having comparable or equiv­
alent duties and responsibilities and will 
further be limited to the actual salary 
expense incurred by the State.

(2) Travel. Travel expenses for 
which reimbursement may be author­
ized under contract will be determined 
on the basis of expenses allowable under 
applicable State laws or travel regula­
tions of the State or agency and will be 
for travel actually performed by em­
ployees specified under the terms of the 
contract. Reimbursement for travel will 
be provided only to cover actual expenses 
for transportation, meals, lodging, and 
local telephone calls, or the regular per 
diem allowance in lieu thereof. In  
claiming reimbursement for travel au­
thorized under the terms of a contract, 
all claims must be supported by factual 
vouchers and all transportation allow­
ances must be supported by detailed 
claims which can be checked against 
work assignments in the office of the 
State approving agency. Reimburse­
ment will be made for expenses of at­
tending out-of-State meetings and con­
ferences only where the travel is per­
formed upon prior approval and at the 
request of the Director, Compensation, 
Pension and Education Service.

(3) Com m ittee assignments. Reim­
bursement may also be authorized for 
the salarjr and travel of the employee 
of the State approving agency serving 
as a designated member of the field sta­
tion Committee on Educational Allow­
ances.

(d) Nonreimbursable expenses. R e­
imbursement will not be provided under 
reimbursement contracts for:

FEDERAL REGISTER, VOL. 30, NO. 244— SATURDAY, DECEMBER 18, 1965



15636 RULES AND REGULATIONS

(1) Expenditures other than salaries 
and travel of personnel required to per­
form the services specified in the con­
tract and Veterans Administration reg­
ulations.

(2) Supplies, equipment, printing, 
postage, telephone services, rentals, and 
other miscellaneous items or a service 
furnished directly or indirectly.

(3) Except as provided in paragraph
(c) (2) of this section, the salaries and 
travel of personnel while attending 
training sessions, or when they are en­
gaged in activities other than: Those in 
connection with ¿he inspection, ap­
proval, or supervision of educational 
institutions; or services rendered as 
members of a field station Committee on 
Educational Allowances.

(4) The supervision of educational 
institutions which do not have eligible 
persons enrolled.

(5) Expenses incurred in the admin­
istration of an educational program 
which are costs properly chargeable as 
tuition costs, such as the development of 
course material or individual educational 
programs, teacher training or teacher 
improvement activities, expenses of co­
ordinators, or administrative costs, such 
as those involving selection and employ­
ment of teachers. (This does not pre­
clude reimbursement for expenses of the 
State agency incurred in the develop­
ment of standards and criteria for the 
approval of courses under the law.)

(6) Expenses of a State approving 
agency for inspecting, approving, or su­
pervising courses where such agency is 
responsible for establishing, conducting, 
and supervising the courses approved.

(7) Any expense for supervision or 
other services to be covered by contract 
which are already being reimbursed or 
paid from tuition funds under this law.

(e) Agency operating plan. A request 
by a State approving agency for reimr- 
bursement under the law will be accom­
panied by the proposed plan of oper­
ation and the specific duties and 
responsibilities of all personnel for which 
reimbursement of salaries and travel 
expense is required.

(1) Personnel requirements for which 
reimbursement is to be provided will be 
determined on the basis of estimated 
workloads as agreed upon between the 
Veterans Administration and the State 
agency. Such agreements will be sub­
ject to constant review and any neces­
sary adjustment.

(2) Workloads will be determined 
upon three factors: (i) Inspection and 
approval visits, (ii) supervisory visits, 
and (iii) special visits at request of the 
Veterans Administration.

(f) Contract compliance. Reimburse­
ment under each contract or agreement 
will be conditioned upon compliance 
with the standards and provisions of the 
contract and the law. If  it is determined 
that the State has failed to comply with 
the standards and provisions of the law 
and with the terms of the reimburse­
ment contract, the station head will 
withhold reimbursement for claimed ex­
penses under the contract. In any in­
stance in which the State takes exception 
to the field station action, the matter will

be referred to the Director, Compensa­
tion, Pension and Education Service, 
for review.

S chools

§ 21.3200 Definition.
(a) School. The term “educational 

institution” or “school” means any pub­
lic or private secondary school, voca­
tional school, business school, junior col­
lege, teachers’ college, college, normal 
school, professional school, university, 
or scientific or technical institution, or 
any other institution if it furnishes edu­
cation at the secondary school level or 
above. (38 U.S.C. 1701(a)(6).) The 
term also includes institutions which 
provide specialized vocational courses for 
the mentally handicapped generally 
recognized as on the secondary school 
level or above.

(b) Q uarter; sem ester. The terms 
mean:

(1) “Quarter”, a division of the ordi­
nary school year, usually a period from 
10 to 13 weeks long.

(2) “Semester”, a division of the ordi­
nary school year, usually a period from 
15 to 19 weeks long.

(3) “Summer quarter” (term or ses­
sion) , the whole of the summer period of 
instruction specified for the course in 
which the eligible person is enrolled, 
without regard to any divisions of such 
a period which may be made by the insti­
tution for administrative or other pur­
poses.
§ 21.3201 Institutions listed by Attorney 

General.
Enrollment may not be approved for a 

course in a school while it is listed by 
the Attorney General under section 3, 
part in , Executive Order 9835, as amend­
ed. (38 U.S.C. 1726.)
§ 21.3202 Overcharges.

(a) When it is found that a school has 
charged or received from any eligible 
person any amount in excess of the es­
tablished charges for tuition and fees 
which the school requires from similarly 
circumstanced noneligible persons en­
rolled in the same course, the school may 
be disapproved for enrollment of any 
person not already enrolled in the school. 
(38 U.S.C. 1734(a).) See § 21.3207.

(b) A school will be disapproved for 
further enrollments or reenrollments, 
and educational allowances to eligible 
persons already enrolled will be dis­
continued when one or more of the fol­
lowing conditions has been found to 
exist:

(1) The school has willfully and 
knowingly submitted a false report or 
certification concerning an eligible per­
son or his course of training which has 
or could result in an improper payment 
of allowances.

(2) The school has willfully and 
knowingly failed to report to the Vet­
erans Administration excessive absences, 
discontinuance, or interruption of train­
ing, which has resulted or could result in 
improper payment of allowances.

(3) The institution or establishment 
through gross negligence has submitted 
improper or incorrect reports which have 
resulted or could result in improper pay­

ment of allowances to an eligible person. 
This condition will not be found to exist 
where :

(i) The improper report occurs only 
in an isolated instance or instances; or

(ii) I t  is the first occurrence and the 
institution or establishment has not been 
previously notified in writing; or

(iii) The improper report or reports 
represent a very small proportion of the 
reports submitted by the institution or 
establishment and may be attributed to 
clerical errors and are shown not to be 
the result of failure upon the part of the 
institution or establishment to provide 
and maintain a recording and reporting 
procedure which under normal circum­
stances would result in proper reports 
to the Veterans Administration.

(4) The institution Or establishment 
has, after being notified in writing of a 
violation of a provision of law or of 
failure of a course to meet the specific 
requirements of law other than approval 
criteria, failed to correct the situation 
within 30 days of date of such notice or 
has knowingly and willfully repeated the 
violation.

(5) The institution, after having been 
disapproved for the enrollment of any 
veteran or eligible person not already en­
rolled therein, has willfully and know­
ingly repeated the violation.

(6) The institution or establishment 
fails or refuses to make available for 
examination-to duly authorized repre­
sentatives of the Government records 
and accounts pertaining to the training 
of eligible persons enrolled therein under 
chapter 35.

(7) The requirements of 38 U.S.C. 
1772, 1775, or 1776 are not being met in 
respect to a substantial number of eli­
gible persons, written notice having been 
given to the State approving agency as 
to specific violations and such violations 
have not been eliminated within 30 days 
following such notice or 60 days follow­
ing such notice when the station head 
determines that conditions warrant al­
lowing the additional time to take cor­
rective action.
§ 21.3203 Reports by schools; require­

ments.
(a) General. Educational institutions 

are required to report promptly the en­
trance, reentrance, interruption and tar- 
mination of attendance of each eligible 
person who is enrolled. Educational 
assistance allowance is payable only after 
the Veterans Administration has received 
the required certification that the eligible 
person has been pursuing his course.

(b) Entrance or reentrance. The cer­
tification must clearly specify the pro­
gram objective. Upon receipt o:f a. c " 
tification of enrollment, an official au­
thorization will be issued showing tne 
beginning and ending dates of each p - 
riod for which an allowance may be p • 
Notice will be sent to the eligible person 
and the school. The authorization win 
include the period of enrollment 0 
extent of the eligible persons entitle­
ment, whichever is the lesser.

, ( 1 ) Schools organized on a term, qua
ter or semester basis may rep0^  „ter 
ment for the term, quarter or seP* ’ 
or for the ordinary school year, knr
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ment certifications for the ordinary 
school year are encouraged. A summer 
session may not be included as part of 
the ordinary school year but must be re­
ported separately.

(2) Schools organized on a year-round 
basis will report enrollment for the 
length of the course. The certification 
will include a report of the dates during 
which the school closes for summer vaca­
tion, the dates of any intervals between 
periods of instruction which occur in the 
summer and any intervals designated in 
the school’s approval data as breaks be­
tween school year. No allowances are 
payable for these intervals.

(c) Monthly certification. A certifi­
cation must be submitted monthly for 
each eligible person enrolled in and pur­
suing a course. See § 21.3204.

(d) Adequacy o f certification. The 
report must consist of a certification con­
taining the information required for re­
lease of payment signed by the eligible 
person and the school on or after the 
final date of the reporting period. The 
date on which each person signed must 
be clearly shown. The only exception to 
the requirement of two signatures is a 
certification of interruption of training 
when the eligible person is not available 
for signature. The date of interruption 
or termination of training must be re­
ported on the certification for the month 
in which the event occurred.
§ 21.3204 Monthly certifications.

(a) Reports. The monthly certifica­
tion required by § 21.3203 will include a 
report on:

(1) Continued enrollment in and pur­
suit of the course.

(2) A b s e n c e s , if required. See 
§21.3205.

(3) C o n d u c t  and progress. See 
§ 21.3277.

(4) Date of interruption or termina­
tion of training.

(5) Changes in number of semester or 
clock-hours of attendance.

(6) Any other changes or modifica­
tions in the course as certified at enroll­
ment.

(b) Term, quarter or sem ester. If  a 
school organized on a term, quarter or 
semester basis has reported enrollment:

(1) For the ordinary school year, in a 
course leading to a standard college de- 
pee, the monthly certification will show 
that the eligible person was enrolled in 
and pursuing his course for the intervals 
between terms, quarters, or semesters. 
This does not apply to intervals between 
the ordinary school year and a summer 
session. In a course which does not lead 
to a standard college degree, the days of 
^ in tervals will be reported as absences.

(2) By terms, quarter or semester, the 
monthly certification will not cover the 
intervals between terms, quarters or 
semesters.

(c) Year-round courses. Where ap- 
propnate the monthly certification will 
snow the dates on which the school closed
or summer vacation, the date of any 

between periods of instruction 
rinto occurred in the summer, and the 

? . any intervals which are des-
hAtw d aPProval data as breaks
between school years.

§ 21.3205 Absences.
Absences must be reported on the 

monthly certification of pursuit of a 
course which does not lead to a standard 
college degree.

(a) General. Absence will be charged 
for a full day when the eligible person did 
not attend any scheduled class on that 
day. Tardiness will be charged when the 
eligible person was late for the start of 
the schoolday. A partial day of absence 
will be charged for any period of absence 
during or at the end of a day.

(b) Maximum allowable absences. 
Maximum allowable absences will be de­
termined as provided in this paragraph.

(1) For a 12-month course requiring 
attendance for 5 or more days a week,
30 days. . .

(2) For a 12-month course requiring 
attendance for less than 5 days a week, 
the pro rata part of 30 days which the 
number of days per week of scheduled 
attendance bears to 5.

(3) If  the length of the course is not 12 
months or a multiple of 12, allowable 
absences shall be figured separately for 
each 12-month period and for any period 
which is less than 12 months.

(4) In computing pro rata allowances 
a fraction of one-half day or less will be 
disregarded. A fraction greater than 
one-half day will be counted as 1 day.

(5) Unused allowable absences may 
not be carried over from one 12-month 
period to another, or from one school 
year to another.

(c) Reporting. (1) Eligible persons 
must 'report each full day of absence 
from scheduled training as well as days 
when the school was closed for Federal, 
State or local holidays and school holi­
days and intervals between terms, quar­
ters or semesters. When the school is 
closed for the weekend, those days will 
not be reported. Howtever, if classes are 
normally scheduled for. Saturday and 
Sunday, absences must be reported.

(2) The school will verify the full days 
of absence reported and endorse the re­
port. In  addition, the school will con­
vert partial days of absence to full days 
in accordance with the following formula 
and teport the accumulated total.

(i) Compute the average hours of 
daily attendance. (Divide the hours of 
required attendance per week by the days 
of required attendance per week.)

(ii) Total the absences of less than a 
full day which occurred during the 
month. (See subparagraph (3) of this 
paragraph.)

(iii) Divide the total hours of absence 
for the month (subdivision (ii) of this 
subparagraph) by the average hours of 
daily attendance (subdivision (i) of this 
subparagraph) to determine the full days 
of absence to be reported.

(3) An occasional tardiness (not more 
than two per week) of one-half hour or 
less will not be counted if it is excused 
by the school. Tardiness which is not 
excused and tardiness of more than <5ne- 
half hour, whether excused or not, will 
be counted as one or more hours of 
absence. Absences during any portion of 
the day will be counted, whether more 
or less than an hour. All early de­
partures will be counted, even though

excused. Except for tardiness, any 
absence of less than an hour will be 
counted as a full hour of absence.
§ 21.3206 Administrative allowance for 

certification.
The Veterans Administration will pay 

to each school which is required to submit 
certifications an allowance at the rate of 
$1 per month for each eligible person en­
rolled in and attending the school. Not 
more than one allowance will be paid for 
any one month for each eligible person. 
Allowances will be paid in the manner 
and at such time as the Veterans Admin­
istration may prescribe. If  a school 
fails to submit the required certification, 
no monthly allowance will be paid for the 
month or months in which no certifica­
tions were received.

(a) Where an eligible person is en­
rolled or reenrolled on or after the 20th 
of the month, a separate monthly certi­
fication for that month is not required. 
An administrative allowance for that 
month may be paid if a certification of 
enrollment or reenrollment is received 
not later than the 10th of the following 
month. Where a school submits a 
monthly certification which combines a 
partial month of 10 days or less at the 
end of a term with the immediately pre­
ceding month, an administrative allow­
ance may be paid for each month covered 
by the certification.

(b) An administrative allowance may 
not be authorized based on an incomplete 
or incorrect certification. For the pur­
pose of payment of an administrative al­
lowance, supplemental information or a 
corrected report will be considered to be 
for the same month as the original certi­
fication.

(c) Payment will be made only upon 
presentation by the school of a properly 
prepared voucher accompanied by the 
certification of training. Payment may, 
however, be authorized when the voucher 
is received subsequent to receipt of the 
training certificate where the failure to 
submit the voucher and certificate simul­
taneously was due to either a clerical 
error or a previous understanding be­
tween the station head and the school 
that isolated certificates need not be ac­
companied by vouchers. (38 U.S.C. 
1765).

Cro ss R e f e r e n c e : Special restorative train­
ing. See § 21.3302.

§ 21.3207 Failure to meet approval re­
quirements.

When the Veterans Administration dis­
covers facts which appear to warrant 
a finding that the school is in violation 
of specific criteria of 38 U.S.C. ch. 35, 
including failure to meet requirements 
for approval of a course offered to an eli­
gible person, the facts will be referred to 
the field station Committee on Educa­
tional Allowances.

(a) The Committee on Educational 
Allowances in the field station is author­
ized to make recommendations on action 
to be taken for the purposes of this sec­
tion, subject to approval by the station 
head. The Committee will include one 
member designated by the State approv­
ing agency, or in the absence of such 
designation, a staff employee designated
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by the station head. The recommenda­
tion of the Committee, when approved 
by the station head, becomes the final 
administrative decision of the Veterans 
Administration unless an application for 
review is filed as provided in paragraph
(d) of this section.

(b) A hearing may be held at the re­
quest of the school. No expenses in­
curred for counsel or witnesses will be 
paid by the Veterans Administration.

(c) If  the station head does not ap­
prove the recommendation of the Com­
mittee on Educational Allowances, the 
decision will be made by Central Office.

(d) The school may file an applica­
tion for review by Central Office of any 
decision rendered under paragraph (a) of 
this section. The application must be 
received in Central Office within 30 days 
after the date of notice of the decision. 
See § 21.3208.

(e) The decision of the station head 
will be effective as of the date of the 
decision. A decision rendered under 
§ 21.3208 affirming disapproval of the 
course will be effective the date of re­
ceipt of the decision in the field station. 
A decision which reverses the field sta­
tion’s disapproval of the course will be 
effective as of the date of the original 
decision.
§ 21.3208 Central Office Education and 

Training Review Panel.
(a) Purpose. The panel will receive 

evidence and hear the testimony of wit­
nesses and the arguments of interested 
parties regarding matters considered by 
the field station Committee on Educa­
tional 'Allowances and to make recom­
mendations to the Director, Compen­
sation, Pension, and Education ̂ Service, 
in connection with Such matters which 
are before him for final adminis­
trative determination under § 21.3202 
or § 21.3207.

(b) Composition o f panel. The panel 
will consist of one staff employee from 
the office of the Director of Compensa­
tion, Pension, and Education Service, 
and two persons whp are not employees 
of the Veterans Administration chosen 
from a group of consultants selected for 
that purpose.

(c) Disposition o f  m atters reviewed 
by the panel. The concurrence of the 
Director with the recommendation of the 
panel will constitute the final adminis­
trative decision of the Veterans Admin­
istration. If  the Director does not con­
cur with the recommendation of the 
panel, the final decision will be made by 
the Chief Benefits Director.
§ 21.3209 Examination of records.

(a) The records and accounts of edu­
cational institutions pertaining to eligible 
persons enrolled in programs of educa­
tion or special restorative training under 
38 U.S.C. ch.' 35 will be available for ex­
amination by duly authorized represent­
atives of the Government.

(b) Each school will upon request of 
duly authorized representatives of the 
Government make available for exami­
nation all appropriate records and ac­
counts, including but not limited to:

(1) Records and accounts which are 
evidence of tuition and fees charged to 
and received from or on behalf of all 
eligible persons and from other students 
similarly circumstanced.

(2) Records of previous education or 
training of eligible persons at the time 
of admission as students and records of 
advance credit, if- any, granted by , the 
school at the time of admission, and

(3) Records of the eligible person’s 
grades and progress.

-(c) The school having eligible persons 
enrolled in a course or courses which do 
not lead to a standard college degree 
will make available, in addition to the 
records and accounts required in para­
graph (b) of this section, the records of 
leave, absences, class cuts, makeup work, 
and tardiness.

(d) The school having eligible per­
sons enrolled in nonaccredited courses 
will make available, in addition to the 
records and accounts required in para­
graphs (b) and (c) of this section, the 
following:

(1) Records of interruptions for un­
satisfactory conduct or attendance.

(2) Records of refunds of tuition, fees 
and other charges made to an eligible 
person who fails to enter the course or 
withdraws or is discontinued prior to 
completion of the course.

(e) Failure to make such records 
available as provided in this section 
will be grounds for discontinuing the 
payment of educational assistance or 
special training allowances under the 
law.

(f) The records and accounts, as de­
scribed in this section, pertaining to each 
period of enrollment of an eligible per­
son, shall be kept intact and in good con­
dition at the school for at least 3 years 
following the termination of such e n - . 
rollment period. Longer retention will 
not be required unless a written request 
is received from the General Accounting 
Office or the Veterans Administration 
not later than 30 days prior to the end of 
the 3-year period.

P rograms of E ducation 
§ 21.3230 Requirements.

When an application for educational 
assistance is approved provisionally, the 
eligible person and, if a minor, the parent 
or guardian also will be informed of the 
need to develop a program of education. 
This program will consist of a combina­
tion of subjects or unit courses generally 
acceptable to meet requirements for a 
predetermined educational, professional 
or vocational objective.

(a) An educational objective will be 
one that leads to the awarding of a di­
ploma, degree, or certificate which in­
dicates educational attainment.

(b) A professional or vocational ob­
jective will be one that leads to an occu­
pation. It  may include educational ob­
jectives essential to prepare for the 
chosen occupation. When a program 
consists of a series of courses not leading 
to an educational objective, such courses 
must be directed toward attainment of 
a designated professional or vocational 
objective.

§ 21.3231 Educational plan.
(a) During or subsequent to counsel­

ing the eligible person (with concurrence 
of the parent or guardian, if a minor, 
and with the assistance of the counselor, 
if desired), will prepare an educational 
plan on a prescribed form which will be 
signed and treated as an integral part 
of the application. The educational 
plan shall show the objective and pro­
gram selected, the institution (s) where 
the program will be pursued and the 
estimated cost for tuition and fees.

(b) Final approval of the educational 
plan will be given when it is determined 
that;

(1) The eligible person is not already 
qualified for the objective for which the 
plan is prepared.

(2) The educational plan is consist­
ent with Veterans Administration regu­
lations on providing a program of educa­
tion and does not include any courses 
which are precluded under 38 U.S.C. ch. 
35.
§ 21.3232 Specialized vocational train­

ing.
(a) A program consisting of a special­

ized course of vocational training may be 
provided to an eligible person who has 
passed his 14th birthday, who is not in 
need of special restorative training and 
who requires such a program because of 
a mental or physical handicap. The 
Vocational Rehabilitation Board will de­
termine whether such a course is in the 
best interest of the eligible person. If 
the determination is in the affirmative 
the Board will assist in developing the 
program and a suitable educational plan. 
If  it is determined that such a program is 
not in the best interest of the eligible 
person the application for the program 
will be denied.

(b) The objective of a program of spe­
cialized vocational training will be desig­
nated as a vocational objective.

(c) When needed, special assistance 
will be provided under § 21.3276.
§ 21.3233 Combination.

An approved program may consist of 
a combination of courses with instruc­
tion offered by a school alternating with 
instruction in a business or industrial 
establishment (a cooperative course), 
courses offered by two schools concur­
rently; or courses offered through class 
attendance and by television concur­
rently.

(a) Cooperative courses. A full-time 
program of education consisting oi 
phases of school instruction alternate 
with training in a business or industria 
establishment with such training being 
strictly supplemental to the school in­
struction may be approved. For pur­
poses of approval the school offering 
course must submit to the State approv̂  
ing agency with its application sta 
ments of fact showing at least the fol ow 
ing \ /

(1) That the alternate in-school pe­
riods of the course are at least as long 
as the alternate periods in the busine 
or industrial establishment;
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(2) That the course is set up as a co­
operative course in the school catalog or 
other literature of the school;

(3) That the school itself arranges 
with the employer’s establishment for 
providing the alternate on-job periods 
of training on such basis that the on-job 
portion of the course will be training in 
a real and substantial sense and will 
supplement the in-school portion of the 
course;

(4) That the school arranges directly 
with the employer’s establishment for 
placing the individual student in that 
establishment and exercises supervision 
and control over the student’s activities 
at the establishment to an extent that 
assures training in a true sense to the 
student; and

(5) That the school grants credit for 
the on-job portion of the course for 
completion of a part of the work re­
quired for granting a degree or diploma 
(38 U.S.C. 1732(b)).

(b) Concurrent enrollment. Where 
an eligible person cannot successfully 
schedule his complete program at one 
school, a program of concurrent enroll­
ment may be approved. When request­
ing such a program, the eligible person 
must show that his complete program of 
education or training is not available at 
the school in which he will pursue the 
major portion of his program (the pri­
mary institution), or that it cannot be 
scheduled successfully within the period 
in which he plans to complete his pro­
gram.

(1) Where the standards for measure­
ment of the courses pursued concurrently 
in the two institutions are different, the 
extent of the course will be determined 
by converting the measurement of train­
ing in the second institution to its equiv­
alent in value to the measurement 
required for full-time training in the 
primary institution; e.g., institutional 
training on a clock-hour basis converted 
to its equivalent in value to semester- 
hours of credit will be 0.56 semester 
credits (14-5-25) or 0.46 semester credits 
(14-5-30), as applicable,, for each clock- 
hour of attendance.

(2) Periodic certifications of training 
will be required from the veteran and 
each of the institutions where concurrent 
enrollment is approved.

(c) Television— ( l)  Open circuit tele­
cast. An undergraduate program may 
be pursued in part by open circuit tele­
cast when—

(i) The eligible person is enrolled as 
a resident student in a program leading 
to a standard college degree.

(ii) The subjects taken by television 
are integral parts of his degree program.

(iii) A major portion of the credit 
hours for which the eligible person is 
enrolled during any semester or quarter 
is offered through conventional class­
room and/or laboratory sessions. In  no 
instance may an eligible person include 
• his program during any' one semester 
r ta r te r  more than 6 credit hours of

open circuit telecast instruction for the 
urpose of computing the rate of educa- 
onal allowance. Under these circum-

hces, an eligible person may pursue 8

or more credit hours during any one term 
through regular classroom and/or lab­
oratory instruction and 6 credit hours by 
open circuit telecast for a full-time resi­
dent training load.

(2) Closed circuit telecast. Instruc­
tion offered through closed circuit tele­
cast which requires regular classroom 
attendance is to be recognized to the 
same extent as regular classroom and/or 
laboratory instruction.
§ 21.3234 Change of program.

A request for a change of program will 
be made by an eligible person with con­
currence of his parent or guardian, on a 
prescribed form. Not more than two 
changes of program may be approved.

(a) A change of program consists of 
a change in the educational, professional 
or vocational objective for which the 
eligible person entered training and a 
like change in the type of courses re­
quired to attain a new objective.

(b) One change of program will be ap­
proved, and a second change may he 
approved, if it is found that:

(1) The program of education which 
the eligible person proposes to pursue is 
suitable to his aptitudes, interests, and 
abilities; and

(2) In  any instance where the eligible 
person has interrupted, or failed to pro­
gress in, his program due to his own mis­
conduct, his own neglect, or his own lack 
of application, there exists a reasonable 
likelihood with respect to the program 
which the eligible person proposes to 
pursue that there will not be a recurrence 
of such an interruption or failure to 
progress.

(c) A change in courses or places of 
training will not be considered a change 
of objective in the following instances:

(1) The pursuit of the first program is 
a prerequisite for entrance into and pur­
suit of a second program.

(2) A transfer from one school to an­
other when

(i) The program at the second school 
leads to the same educational, profes­
sional or vocational objective, and

(ii) Does not involve a material loss 
of credit, or increase training time.

(3) Revision of a program which does 
not involve a change of objective or ma­
terial loss of credit nor loss of time origi­
nally planned for completion of the eligi­
ble person’s program. For example, an 
eligible person enrolled for a Bachelor 
of Science degree may show a profes­
sional objective such as chemist, teacher 
or engineer. His objective for purposes 
of this paragraph shall be considered to 
be “bachelor degree” and any change of 
courses will be considered only an adjust­
ment in the program, not a change, so 
long as the subjects he pursues lead to 
the bachelor degree and there is no ex­
tension of time in the attaining of that 
degree.

(d) When as a result of further coun­
seling a change of program is recom­
mended such change will be approved if 
the educational plan submitted meets the 
criteria applicable to final approval of 
an original application. (See §§ 21.3230 
and 21.3231.)

Courses

§ 21:3250 Approval of courses.
(a) G eneral. A course of education 

offered by a school must be approved by 
the State approving agency for the State 
in which the school is located, or, where 
appropriate, by the Veterans Adminis­
tration. (38 U.S.C. 1772(a).)

(b) State approving agencies. Ap­
proval by State approving agencies will 
be in accordance with the provisions of 
38 U.S.C. ch. 35 and such regulations and 
policies as the agency may adopt not in 
conflict therewith.

(1) Notice o f approval. Each State 
approving agency will furnish to the 
Veterans Administration a current list of 
schools specifying courses which it has 
approved, and will furnish such other in­
formation as it and the Veterans Ad­
ministration may determine to be neces­
sary. See § 21.3256.

(2) Notice o f disapproval. Each State 
approving agency will notify the Vet­
erans Administration of the disapproval 
of any course previously approved and 
will set forth the reasons for such dis­
approval. See § 21.3257. (38 UB.C. 1772
(a).)

(3) Failure to act. If  notice has been 
furnished that the State approving 
agency does not intend to act on the 
application of a school, the school may 
request approval by the Veterans Ad­
ministration.

(c) Veterans Administration approval. 
The Director, Compensation,, Pension 
and Education Service may approve:

(1) Special restorative training in ex­
cess of 9 months, to overcome or lessen 
the effects of a physical or mental dis­
ability so as to enable an eligible person 
to pursue a program of education;

(2) A course of education offered by 
any agency of the Federal Government 
authorized under other laws to offer such 
course;

(3) A course of education offered by a 
school located in the Panama Canal 
Zone, Guam and Samoa; and

(4) Any course in any other school in 
accordance with the provisions of 38
U.S.C. ch. 35. (38 U.S.C. 1772(b).)
§ 21.3251 Period of operation of course.

(a) General. A course offered by a 
school will be appropriate for the enroll­
ment of an eligible person only if it has 
been in operation for 2 years or more 
immediately prior to the date of enroll­
ment of such person, except that this 
provision does not apply to:.

(1) Any course to be pursued in a pub­
lic or other tax-supported educational 
institution;

(2) Any course which is similar in 
character to instruction previously of­
fered by the school for more than 2 
years;

(3) Any course which has been of­
fered by a school for a period of more 
than 2 years, notwithstanding that the 
school has- moved to another location 
within the same general locality; or

(4) Any course which is offered by a 
nonprofit school of college level and 
which is recognized for credit toward a 
standard college degree. (38 U.S.C. 
1725.)
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(b) Operation fo r  2 years. A course 

is considered to have been in operation 
for 2 years when it has been given con­
tinuously for 24 calendar months in­
clusive of reasonable vacation and holi­
day periods. Where courses are only 
offered on an ordinary school-year basis 
(approximately 9 months), 2 ordinary 
school years in the 24 calendar months 
will constitute a 2-year period. Where 
short courses of less than an ordinary 
school year are offered on a regular cycle 
each calendar year, two cycles of such 
operation will constitute the 2-year 
period.

(c) Course sim ilar in character. A 
course will be considered similar in char­
acter if it provides training for the same 
general objective, and involves the same 
or related instructional processes, tools, 
and materials as a course previously fur­
nished by the school for a period of at 
least 2 years. When the State approv­
ing agency approves a new course which 
has not been in operation for a period 
of at least 2 years, as similar in charac­
ter to a course which has been in opera­
tion for at least 2 years, the State will 
furnish the Veterans Administration 
with a copy of the approval and the basis 
for its view as to the similarity in 
character.

(d) Move to new location. A school 
will be considered to have moved to 
another location in the same general 
locality when the new location is within 
normal commuting distance of the orig­
inal location. The school will not be 
subject to the 2-year limitation if it re­
mains essentially the same as to faculty 
and student body and offers the same 
courses.

(e) Change o f ownership or m anage­
ment. Where a school changes owner­
ship or management, and remains essen­
tially the same as to faculty, student 
body and courses offered, the school will 
not be subject to the 2-year limitation.

(f) Subsidiary branch err extension. 
The 2-year period of operation require­
ment will apply to courses offered by a 
subsidiary branch or extension of a 
school. Additional facilities acquired by 
a school in the same general locality be­
cause of space limitations will not be 
considered to be a subsidiary branch or 
extension and will not be subject to the 
2-year limitation if all of the following 
conditions are met:

(1) The school has been in operation 
for a period of 2 years or more;

(2) The school has reached the limit 
of its enrollment capacity in its present 
facilities;

(3) The courses to be offered at the 
additional facilities are the same as those 
given in the present facilities; and

(4) The additional facilities are within 
normal commuting distance of the pres­
ent facilities.
§ 21.3252 Courses precluded.

(a) Bartending , dancing and person­
ality development. Enrollment will not 
be approved in any bartending, dancing, 
or personality development course, ex­
cept, where dancing is included in a 
physical education course in an institu­
tion of higher learning.

(b) Avocational and recreational. 
Enrollment will not be approved in any 
course which is avocational or recrea­
tional in character. The courses identi­
fied in subparagraphs (1), (2), and (3) 
of this paragraph, are under the stat­
utory presumption of being avocational 
or recreational in character and require 
justification for their pursuit.

(1) Any photography course or enter­
tainment course, or

(2) Any music course, instrumental or 
vocal, public speaking course, or course 
in sports or athletics, such as horseback 
riding, swimming, fishing, skiing, golf, 
baseball, tennis, bowling, sports officiat­
ing, or other sport or athletic courses, 
except courses of applied music, physical 
education, or public speaking which are 
offered by institutions of higher learning 
for credit as an integral part of a pro­
gram leading to an educational objective, 
or

(3) Any other type of course which the 
Veterans Administration determines to 
be avocational or recreational. (38 
UlS.C. 1723(a).)

(4) To overcome the presumption that 
a course is avocational or recreational in 
character, the eligible person will be re­
quired to establish that the course will 
be of bona fide use in the pursuit of his 
present or contemplated business or 
occupation.

(c) Flight training. No course of 
flight training will be approved except 
one given by an institution of higher 
learning for credit toward the standard 
collegiate degree for which the eligible 
person is enrolled. (38 U.S.C. 1723(b).)

(d) Apprenticeship, or other training 
on the job, on-farm , correspondence 
courses and courses by radio. Such 
courses will not be approved.

(e) Courses in foreign countries. En­
rollment may not be approved in a course 
at a school not located in a State or in 
the Republic of the Philippines, unless 
all of the following conditions are met:

(1) The subjects to be taken at the 
foreign school are an integral part of 
and fully creditable toward the satisfac­
tory completion of an approved course 
in which the eligible person is enrolled 
in an institution of higher learning 
(hereafter in this sentence referred to as 
his principal institution) which is located 
in a State or in the Republic of the 
Philippines,

(2) The tuition and fees for attend­
ance at such foreign school are paid for 
by the principal institution, and

(3) The principal institution agrees to 
assume the responsibility for submitting 
to the Veterans Administration required 
enrollment certificates and monthly 
certifications of training as to attend­
ance, conduct, and progress. An ap­
plication for a program of education or 
for a change of program which includes 
training in a foreign school will not be 
given final approval until the applicant 
has been provided educational and voca­
tional counseling by a Veterans Admin­
istration counseling service in a State or 
the Republic of the Philippines. (38 
U.S.C. 1723(c).)

(f) Courses on  secondary level. (1) 
A curriculum offered by a public or pri­

vate school at the secondary level leading 
to the completion of the eligible person’s 
regular secondary school education, that 
is, leading to a high school diploma or 
its equivalent, may not be pursued as a 
program of education or as a part of a 
course of education.

(2) Where the eligible person has 
ended his secondary school education, 
by completion or otherwise, after having 
passed the age of compulsory school at­
tendance, h i may pursue a specialized 
vocational program of education in a 
school at the secondary level if such pro­
gram leads to a bona fide vocational ob­
jective. Such a program may be pur­
sued if it is deemed adequate to prepare 
graduates to enter directly into employ­
ment in the occupation, or vocation which 
the eligible person expects to enter.

(3) Enrollment in a specialized voca­
tional program will not be approved 
where the program, although containing 
essential elements of vocational instruc­
tion, includes a heavy weighting of sub­
jects of secondary level thereby requir­
ing for completion a total number of 
instructional hours approximately equal 
to that reouired for high school gradua­
tion. (38 TJ.S.C. 1723(d).)
§ 21.3253 Accredited courses.

(a) General. A course may be ap­
proved as an accredited course if it meets 
one of the following requirements:

(1) The course is above secondary 
level and has been accredited and ap­
proved by a nationally recognized ac­
crediting agency or association.

(2) The course is conducted under 20 
U.S.C. 11-28 (vocational education) and 
is not pursued as a part of a regular sec­
ondary school.

(3) The course is accepted by the 
State department of education for credit 
for a teacher’s certificate or teacher’s 
degree. (38 U.S.C. 1775.)

(b) Course objective. Any curricu­
lum offered by a college or university 
which is a member of one of the nation­
ally recognized accrediting agencies or 
associations and which leads to a degree, 
diploma, or certificate will be accepted as 
an accredited course when approved as 
such by the State approving agency. 
Approval of the individual subjects, re­
quired or elective, which are designated 
as a part of the curriculum will not be 
necessary. Such approval may include 
noncredit subjects that are prescribed 
as a required part of the curriculum.

(c) Accrediting agencies. A nation­
ally recognized accrediting agency or 
association is one that appears on the list 
published by the Commissioner of Edu­
cation as required by 38 U.S.C. 1775(a). 
The State approving agencies may utilize 
the accreditation of such accrediting 
agencies or associations for approval of 
the courses specifically accredited and 
approved by such agency or association.

(d) School qualification. A school 
desiring to enroll eligible persons in ac- 
credited courses will make application 
for approval of such courses to the State 
approving agency and will submit copies 
of its catalog or bulletin, together with 
such other information as will make i
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possible for the State approving agency 
to determine whether:

(1) Adequate records are kept by the 
school to show the progress of each 
eligible person; and

(2) The • school maintains a written 
record of the previous education and 
training of the eligible person and clearly 
indicates that appropriate credit has 
been given by the school for previous 
education and training, with the train­
ing period shortened proportionately, 
and the person and the Veterans Ad­
ministration so notified. (38 U.S.C. 
1775(b).)

(e) College level. Under the provi­
sions of paragraph (a) (1) of this section, 
any course at college level approved by 
the State approving agency as an ac­
credited course will be accepted by the 
Veterans Administration as an accred­
ited course when all of the following con­
ditions are met:

(1) The college or university is ac­
credited by a nationally recognized ac­
crediting agency listed by the Commis­
sioner of Education; and

(2) The course has entrance require­
ments of not less than the- requirements 
applicable to the college level program 
of the school; and

.(3) Credit for the course is awarded 
in terms of standard semester or quarter 
hours.

(f) Business schools. Any 1- or 2- 
year business course in a business school 
approved by the State approving agency 
will be accepted as an accredited course 
when all of the following conditions are 
met:

(1) The school offering such business 
course is accredited by the appropriate 
accrediting agency; and

(2) The course offers training in the 
field of business as distinguished from 
other fields (this excludes courses such 
as radio and television service or repair, 
medical laboratory or X-ray, e tc .); and

(3) The course leads to a vocational 
objective in the field of business; and

(4) The course is offered ir\residence at 
the school.
§ 21.3254 Nonaccredited courses.

(a) General. Nonaccredited courses 
are course which are not approved as 
accredited courses and which are offered 
by a public or private, profit or nonprofit, 
educational institution. These include 
nonaccredited courses offered by exten- 
“?n centers or divisions, or vocational or 
adult education departments of institu­
tions of higher learning.

(b) Application. Any school desiring 
to enroll eligible persons in nonaccredited
ourses will submit a written application 
■ appropriate State approving 

aPPr°val of such courses (38 
• .C. 1776(a)). Such application will 

De accQmpanicd by not less than two 
the current catalog or bulletin

ich is certified as true and correct in 
ontent and policy by an authorized

0r °®c*al °f the school and will 
include the following:

^  Identifying data, such as volume 
bidber, and date of publication;

Names of the school and its gov­
erning body, officials, and faculty;

(3.) A calendar of the school showing 
legal holidays, beginning and ending 
date of each quarter, term, or semester, 
and other important dates;

(4) School policy and regulations on 
enrollment with respect to enrollment 
dates and specific entrance requirements 
for each course;

(5) School policy and regulations rel­
ative to leave, absences, class cuts, 
makeup work, tardiness, and interrup­
tions for unsatisfactory attendance;

(6) School policy and regulations rel­
ative to standards of progress required 
of the student. This policy will define 
the grading system of the school, the 
minimum grades considered satisfactory 
conditions for interruption for unsatis­
factory grades or progress, and a descrip­
tion of the probationary period, if any, 
allowed by the school, and conditions of 
reentrance for those students dismissed 
for unsatisfactory progress. A state­
ment will be made regarding progress 
records kept by the school and furnished 
the student;

(7) School policy and regulations re­
lating to student conduct and condition^ 
for dismissal for unsatisfactory conduct;

(8) Detailed schedule of fees, charges 
for tuition, books, supplies, tools, stu­
dents activities, laboratory fees, service 
charges, rentals, deposits, and ail other 
charges;

(9) Policy and regulations relative to 
the refund of the unused portion of tui­
tion, fees, and other charges in the event 
the student does not enter the course, 
or withdraws, or is discontinued there­
from;

(10) A description of the available 
space, facilities and equipment;

(11) A course outline for each course 
for which approval is requested, showing 
subjects or units in the course, type of 
work or skill to be learned, and approx­
imate time and clock-hours to be spent 
on each subject or unit; and

(12) Policy and regulations relative to 
granting credit for previous education 
and training. (38 U.S.C. 1776(b).)

(c) Approval criteria. The appropri­
ate State approving agency may approve 
the application of such school when the 
school and its nonaccredited courses are 
found upon investigation to have met 
the following criteria:

(1) The courses, curriculum, and in­
struction are consistent in quality, con­
tent, and length with similar recognized 
accepted standards;

(2) There is4 n  the school adequate 
space, equipment, instructional material, 
and instructor personnel to provide 
training of good quality;

(3) Educational and experience qual­
ifications of directors, administrators, 
and instructors are adequate;

(4) The school maintains a written 
record of the previous education and 
training of the eligible person and clearly 
indicates that appropriate credit has 
been given for previous education and 
training, with the training period short­
ened proportionately, and the eligible 
person and the Veterans Administration 
so notified;

(5) A copy of the course outline, 
schedule of tuition, fees, and other 
charges, regulations pertaining to ab­

sences, grading policy, and rules of oper­
ation and conduct will be furnished the 
eligible person upon enrollment;

(6) Upon completion of training, the 
eligible person is given a certificate by 
the school indicating the approved course 
and indicating that training was satis­
factorily completed;

(7) Adequate records as prescribed by 
the State approving agency are kept to 
show attendance and progress or grades, 
and satisfactory standards relating to at­
tendance, progress, and conduct are 
enforced;

(8) The school complies with all local, 
city, county, municipal, State, and Fed­
eral regulations, such as fire codes, build­
ing and sanitation codes. The State ap­
proving agency may require such evi­
dence of compliance as is deemed neces­
sary;

(9) The school is financially sound 
and capable of fulfilling its commitments 
for training;

(10) The school does not utilize adver­
tising of any type which is erroneous or 
misleading, either by actual statement, 
omission, or intimation. The school will 
not be deemed to have met this require­
ment until the State approving agency:

(i), Has ascertained from the Federal 
Trade Commission whether the Commis­
sion has issued an order to the school 
to cease and desist from any act or prac­
tice, and

(11) Has, if such an order has been 
issued, given due weight to that fact.

(11) The school does not exceed its 
enrollment limitations as established by 
the State approving agency;

(12) The school’s administrators, di­
rectors, owners,- and instructors are of 
good reputation and character;

(13) The school has an& maintains a 
policy for the refund of the unused por­
tion of tuition, fees, and other charges 
in the event the eligible person fails to 
enter the course or withdraws or is dis­
continued therefrom at any time prior 
to completion. Such policy must provide 
that the amount charged to the eligible 
person for tuition, fees, and other 
charges for a portion of the course shall 
not exceed the approximate pro rata 
portion of the total charges for tuition, 
fees, and other charges that the length 
of the completed portion of the course 
bears to its total length; See § 21.3255.

(14) Such additional criteria as may 
be deemed necessary by the State ap­
proving agency. (38 U.S.C. 1776(c).)
§ 21.3255 Refund policy; nonaccredited 

courses.
A refund policy will meet the require­

ments of § 21.3254(c) (13), if it provides 
that the amount charged for tuition, 
fees, and other charges for a portion of 
the course does not exceed the approxi­
mate pro rata portion of the total 
charges for tuition, fees, and other 
charges that the length of the completed 
portion of the course bears to the total 
length when the school makes provision 
for refund within the following limita­
tions:

(a) Registration fee . An established 
registration fee in an amount not to ex­
ceed $10 need not be subject to pro­
ration. Where the established regis-
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tration fee Is more than $10, the amount 
In excess of $10 will be subject to pro­
ration.

(b) Breakage fee . Where the school 
has a  breakage fee, it may provide for 
the retention of only the exact amount 
of the breakage, with the remaining 
part, if any, to be refunded.

(c) Consumable instructional supplies. 
Where the school makes a separate 
charge for consumable instructional 
supplies, as distinguished from labora­
tory fees, the exact amount of the 
charges for supplies consumed may be 
retained but any remaining part must 
be refunded.

(d) Books, supplies and equipment. 
Where the eligible person purchases his 
books, supplies, and equipment from a 
bookstore or other source, and the cost 
of such items is separate and independ­
ent from the charge made by the school 
for tuition and fees, he may retain or 
dispose of such items at his own discre­
tion. Where the school furnishes the 
books, supplies, and equipment, with the 
cost thereof included in the total charge 
payable to the school for the course, and 
the eligible person withdraws or is dis­
continued prior to the completion of the 
course, refund will be made in full for 
the amount of the charge for the un­
issued books, supplies, and equipment. 
Issued items may be disposed of at the 
discretion of the eligible person.

(e) Tuition and other c h a r g e s .  
Where the school either has or adopts an 
established policy for the refund of the 
unused portion of tuition, fees, and other 
charges subject to proration, which is 
more favorable to the eligible person 
than the approximate pro rata basis as 
provided in this section, such established 
policy will be applicable. Otherwise, 
the school will refund a sum which does 
not vary more than 10 percent from the 
exact pro rata portion of such tuition, 
fees, and other charges that the length 
of the completed portion of the course 
bears to its total length. The exact 
proration will be determined on the ratio 
of the number of days of instruction 
completed by the eligible person to the 
total number of instructional days in the 
course.
§ 21.3256 Notice of approval.

(a) The State approving agency, upon 
determining that a school has complied 
with all the requirements for approval 
will notify the school by letter setting 
forth the courses which have been ap­
proved, and will furnish to the Veterans 
Adminstration an official copy of the 
letter and attachments and any subse­
quent amendments. The letter of ap­
proval for each school shall be accom­
panied hy a copy of the catalog or bul­
letin of the school, as approved by the 
State approving agency, and will con­
tain the following information:

(1) Date of letter and effective date 
of approval of courses;

(2) Proper address and name of each 
school;

* (3) Authority for approval and con­
ditions of approval, referring specifi­
cally to the approved catalog or bulletin 
published by the school;

(4) Name of each course approved?
(5) Where applicable, enrollment lim­

itations, such as maximum number of 
students authorized and student-teacher 
ratio;

(6) Signature o f  responsible official of 
State approving agency; and

(7) Such other fair and reasonable 
provisions as are considered necessary by 
the appropriate State approving agency. 
(38 U.S.C. 1777.)
§ 2 1 .3 2 5 7  Disapproval.

(a) Any course which, after being ap­
proved, fails to meet any of the require­
ments for approval will be immediately 
disapproved by the appropriate State ap­
proving agency. Upon disapproval, the 
State approving agency will notify the 
school by certified or registered letter 
with a return receipt secured. (38 U.S.C. 
1778(a) ) . It  is incumbent upon the 
State approving agency to determine the 
conduct of courses and to take imme-

diate appropriate action in each case in 
which it is found that the conduct of a 
course in any manner fails to comply 
with the requirements for approval.

(b) Each State approving agency will 
immediately notify the Veterans Admin­
istration of each course which it has dis­
approved.

(c) The Veterans Administration will 
disapprove -  courses under conditions 
specified in paragraph (a) of this section 
where it functions for the State approv­
ing agency. See § 21.3150(c).

(d) The Veterans Administration will
immediately notify the State approving 
agency in each case of Veterans Admin­
istration disapproval of any school under 
38 U.S.C. ch. 31. (38 U.S.C. 1778 (b).)

Assessment and P ursuit of Course 

§ 21.3270 Measurement of courses.
Clock hours mentioned in this table 

mean clock hours per week.

Courses
Full time %  time H  time

Kind of school Kind of course

(a) Trade or technical 
(includes college 
courses not leading 
to a standard 
degree).

Shop practice an in- . 
tegral part of 
course.

30 clock hours at­
tendance with not 
more than 2)4 
hours rest period 
allowance.

22 to 30 clock hours 
attendance with 
not more than 2 
hours rest period 
allowance.

15 to 22 clock hours 
attendance with 
not more than 1H 
hours rest period' 
allowance.

Theory and class in­
struction predom­
inates.

25 dock hours net 
instruction.

18 to 25 clock hours 
net instruction.

12 to 18 clock hours 
net instruction.

(b) College under­
graduate.

Standard collegiate 
courses including 
cooperative. >

14 semester hours or 
equivalent.

10 to 14 semester 
hours or equiva­
lent.

7 to 10 semester 
hours or equiva­
lent.

(c) Collegiate gradu­
ate.

Standard collegiate 
graduate courses 
including law.

As in paragraph (b) 
of this section or 
certified by re­
sponsible official 
of school.

As in paragraph (b) 
of this section or 
certified by re­
sponsible official 
of school.

As in paragraph (b) 
of this section or as 
certified by re­
sponsible official 
of school.

(d) Professional (non- 
accredited).

12 class sessions per 
week.

9 to 12 class sessions 
per week.

6 to 9 class sessions 
per week.

(e) Professional (ac­
credited and 
equivalent).

Internships and 
residencies: 

Medical 
Dental 
Osteopathic

As established by accrediting association (full time only).

Nursing, X-ray medi­
cal technology, 
medical records 
librarian, physical 
therapy.

25 clock hours or 14 
semester hours, 
as appropriate.

18 to 25 clock hours 
or 10 to 14 semes­
ter hours, as ap­
propriate.

12 to 18 clock hours 
or 7 to 10 semes­
ter hours, as ap­
propriate.

*  Cooperative course may be pursued on full-time basis only. j  - .
2 Twelve class sessions per week will consist of at least 600 minutes; 9 class sessions will consist of at least 4ou mmuu»t 

and 6 class sessions will consist of at least 300 minutes. These required minutes pertain to net instruction, inaepeu 
dent of supervised study, class breaks, or rest periods.

§2 1 .3 2 7 1  Trade or technical.
(a) Shop p r a c t i c e  predom inates. 

Trade or technical courses, which in­
clude shop practice as an integral part 
of the course, will be measured on a basis 
of clock-hours per week. This includes 
such courses under the supervision of a 
college or university where credit is not 
given towards a standard college degree.

(b) Theoretical or classroom instruc­
tion predom inates. A technical course 
in which theoretical or classroom in­
struction constitutes more than 50 per­
cent of the required hours per week, will 
be measured on a clock-hour basis. This 
includes such courses given by a college 
or university for which credit is not 
granted towards a standard college 
degree.

§ 21.3272 C o lle g ia te  undergraduate; 
credit-hour basis.

An undergraduate course in a colle­
giate institution will be measured on a 
credit-hour basis provided all the condi­
tions under paragraph (a), (b), or (c) 
of this section are met:

(a) The course is offered by a college 
or university which is a member of a na­
tionally recognized accrediting associa-

, and
L) The course is offered on a semes- 
or quarter-hour basis, and 

5) The course leads to an associate; 
jalaureate, or higher degree whic i 
ited by the school offering the course- 
>) The course is offered by a colieg 
miversity which is not a menace
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a nationally recognized accrediting asso­
ciation, and

(1) The course is offered on a semes­
ter- or quarter-hour basis, and,

(2) The course leads to an associate, 
baccalaureate, or higher degree, which is 
granted by the school offering the degree, 
and

(3) The president of the college or 
university will certify that three insti­
tutions identified by him as members of 
a nationally recognized accrediting as­
sociation will recognize credit received 
on transfer at full value; i.e., credit hour 
for credit hour, and that at least 40 per­
cent of the subjects within each curric­
ulum, desired to be measured on a credit- 
hour basis, are acceptable in partial 
fulfillment of the reqmrements for a 
baccalaureate or higher degree.' In lieu 
of such certification the school may fur­
nish letters from three schools that are 
members of nationally recognized ac­
crediting associations certifying that 
credits are received on transfer at full 
value, and that at least 40 percent of the 
subjects within each curriculum, desired 
to be measured on a credit-hour basis, 
are acceptable in partial fulfillment of 
the requirements for a baccalaureate or 
higher degree.

(c) The course is offered by either a 
member or nonmember of a nationally 
recognized accrediting' association, and

(1) The course is offered on a 
semester- or quarter-hour basis, and

(2) The course does not lead to a de­
gree, and

(3) The course requires not less than 
high school graduation or equivalent for 
admission, and

(4) A minimum of 2 full-time aca­
demic years is required for completion 
of the course, and

(5) If the institution, which offers the 
course, is a member of a nationally rec­

ognized accrediting association, certifies
that credit for at least 40 percent of the 
subjects within the curriculum, desired 
to be measured on a credit-hour basis, is 
panted upon transfer to the element of 
the institution which offers a baccalau­
reate or higher degree, and credit is 
awarded at full value; i.e., credit hour 
for credit hour toward partial fulfillment 
of the requirements for a baccalaureate 
or higher degree, or

(6) the institution offering the 
course is not a member of a nationally
ecognized accrediting association, it 

^ s h e s  Proper certification as pro- 
v*5J Paragraph (b) of this section.

d) Where the course is of less than 
a regular semester, term, or quarter du- 

wil1 be measured as full, three-
rtbs, °r one-half time according to 
certification of the institution. In 

S? ch certification, the institu- 
fnr> rtafe the number of credit hours 
terPiTi«0?  JS® eh^ible person is regis- 
lent J nclud^  the credit hour equiva- 
bv thf courses, if any, required
obsprvttUl^'ltUtion and wU1 be required to - e t h e  following criteria:
hmiro * * *  time: The number of credit- 
h . M .°5 which the eligible person must 

in or<ler to be considered 
uing full-time training is that num­

ber which requires at least 14 standard 
class sessions of attendance per week or 
the equivalent in laboratory or fieldwork, 
research, or other types of prescribed 
activity. For example, an eligible person 
pursuing a short, summer session requir­
ing attendance at 14 standard class ses­
sions per week will be considered to be 
in full-time training, although because 
of the very short duration of the course 
he may be registered for only 3 credit- 
hours.

(2) Three-fourths time: Less than 14 
class sessions of attendance per week or 
equivalent but not less than 10. „

(3) One-half time: Less than 10 class 
sessions of attendance per week or equiv­
alent but not less than 7.

(e) Where the course is acceptable for 
credit but credit may not be awarded 
to the eligible person because he has not 
met college entrance requirements or for 
some other valid reason, the course will 
be measured the same as if it were pur­
sued for credit provided the eligible per­
son performs all of the work prescribed 
for other students who are enrolled for 
credit.
• (f) Where the institution requires the 

eligible person to pursue noncredit de­
ficiency courses in order to meet certain 
scholastic or entrance requirements, the 
institution will certify the credit-hour 
equivalent of such noncredit deficiency 
courses in addition to the credit hours 
for which the eligible person is enrolled. 
The measurement criteria of § 21.3270 
will be applied, with the following 
modifications:

(1) Full time: 12 hours credit plus the 
noncredit deficiency courses.

(2) Three-fourths time: Less than 12 
hours credit but not less than 9 hours 
credit, plus the noncredit deficiency 
courses. /

(3) One-half time: Less than 9 hours 
credit but not less than 6 hours credit 
in addition to the noncredit deficiency 
courses.

(g) Courses for which credit is not 
given toward a standard college degree 
will be evaluated on a clock-hour basis. 
See § 21.3271(b).
§ 2 1 .3 2 7 3  Collegiate graduate.

(a) In  residence. An accredited grad­
uate or advanced professional course 
pm-sued in residence at a collegiate in­
stitution will be assessed in accordance 
with § 21.3272 unless it is the established 
policy of the school to consider less than 
14 semester hours or the equivalent as 
full-tune enrollment, or the course in­
cludes research, thesis preparation, or a 
comparable prescribed activity beyond 
that normally required for the prepara­
tion of ordinary classroom assignments. 
In either case a responsible official of the 
school will certify that the eligible p e r-“ 
sons is pursuing the course full, three- 
fourths, or one-half time.

(b) In  absentia. A responsible offi­
cial of the school will certify a program 
of research pursued by an eligible per­
son in absentia as full, three-fourths, or 
one-half time, and the activity will be as­
sessed by the Veterans Administration 
accordingly when

(1) The research activity is defined 
and organized so as to enable the cer­
tifying official to evaluate the time re­
quired for its successful pursuit, and

(2) The time certified for the research 
activity is independent of the time de­
voted to any employment situation in 
which the eligible person might be 
engaged.

(c) Undergraduate or combination. 
Undergraduate courses required by the 
school will be assessed in terms of credit 
hours, even though the eligible person is 
enrolled as a graduate student. If  the 
eligible person is taking both graduate 
and undergraduate courses, the school 
will give the credit-hour equivalent of 
the graduate work so that this equivalent 
may be combined with the undergraduate 
credits to determine the extent of train­
ing.

(d) Law. A law course pursued in an 
accredited law school for the LL.B. de­
gree where, as is usual, the units of credit 
are of greater value than the standard 
units of credit for courses leading to un­
dergraduate degrees in other schools will 
be assessed as in paragraph (a) of this 
section, except that an accredited 4-year 
night law course unless approved as a 
full-time course pursuant to the 
standards established by the American 
Bar Association will be considered part 
time and will be measured as not more 
than three-fourths time.
§ 21.3274 Professional; nonaccredited.

(a) A law course pursued in a non­
accredited school will be assessed on a 
clock-hour basis, except that if the 
school requires for admission to the law 
course completion of college work con­
sisting of not less than 90 standard se­
mester units of credit or the equivalent 
in quarter units of credit, and requires 
for the awarding of the law degree that 
its students pursue a daytime course of 
not less than 3 years duration if they 
devote substantially all of their working 
time to their course of studies, or if pur­
sued in the evening the school requires 
not less than 4 school years of attend­
ance, the course will be assessed on the 
basis of sessions of attendance per week.

(b) In no case will a nonaccredited 
night law course be measured at more 
than three-fourths time.
§ 21.3275 Professional; accredited.

Medical, osteopathic, and dental in­
ternships and residencies will be recog­
nized as full-time institutional courses 
when accredited and approved by the 
appropriate accrediting agency as lead­
ing to certification for a recognized pro­
fessional objective.

(a) Medical internship courses will be 
accredited and approved by the Council 
on Medical Education and Hospitals of 
the American Medical Association and 
for such length as the council has ap­
proved for the particular internship 
course at the particular hospital.

(b) Osteopathic internship courses 
will be accredited and approved by the 
American Osteopathic Association and 
for such length as the association has 
approved for each particular internship 
at the particular hospital.
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(c) Dental internship courses will be 

accredited and approved by the Council 
on Dental Education of the American 
Dental Association as an integral part of 
an approved course leading to certifica­
tion by a Dental Specialty Board recog­
nized by the American Dental Associa­
tion.

(d) No other medical, dental, or osteo­
pathic internship courses will be recog­
nized, since they are not recognized by 
the profession as qualifying a person for 
the practice of the profession.

(e) Medical residency courses will be 
recognized when accredited and approved 
by the Council on Medical Education and 
Hospitals of the American Medical As­
sociation as standard residencies leading 
to a certification by a Specialty Board. 
For those residencies where there is no 
Specialty Board, there must be certifi­
cation by a hospital approved by the 
Council on Medical Education and Hos­
pitals of the American Medical Associa­
tion. The length of a residency course 
is not to exceed the number of months 
prescribed for the residency training by 
the appropriate Specialty Board or by the 
Council on Medical Education and Hos­
pitals of the American Medical Associa­
tion.

(f) Osteopathic residency courses will 
be accredited and approved by the Ameri­
can Osteopathic Association for such 
length as the appropriate Specialty 
Board of the Association has approved 
for each particular residency course.

(g) Dental residency courses will be 
recognized when they are accredited and 
approved by the Council on Dental Edu­
cation of the American Dental Associa­
tion as standard residencies leading to 
certification by a Dental Specialty Board, 
and the length of the course is not in ex­
cess of the number of months prescribed 
for the residency training by the appro­
priate Specialty Board or the Council on 
Dental Education of the American Den­
tal Association.

(h) No course of residency training 
will be approved to include a period of 
practice, following completion of a 
required residency, even though such 
practice is required or accepted by a 
Specialty Board to fulfill board require­
ments. Further, where an eligible per­
son after completing an internship pre­
requisite to residency training has 
pursued any additional training, whether 
through internship, fellowship, or other 
graduate or postgraduate study that is 
creditable toward residency require­
ments, the residency course must be pro­
portionately shortened.

(i) No other medical, dental, or osteo­
pathic residency course will be recog­
nized since they are not recognized by 
the accrediting agency.

(j)  Registered nursing and registered 
professional nursing courses (accredited 
or accepted as equivalent).

(1) Courses for the objective of reg­
istered nurse or registered professional 
nurse will be assessed as institutional 
training when they are provided in au­
tonomous schools of nursing, hospital 
schools of nursing, or schools of nursing 
established in other schools or depart­
ments of colleges and universities, if they

are accredited courses pursued in a 
school accredited by a nationally recog­
nized accrediting agency. A nonac- 
credited course will be considered appro­
priate if it meets the requirements of the 
licensing body of the State in which the 
school is located.

(2) The hospital or fieldwork phase of 
a course leading to a degree of Bachelor 
of Science in nursing, or a comparable 
degree, will be assessed as an institu­
tional course when the hospital or field­
work phase is an integral part of the 
course, the completion thereof is a pre­
requisite to the granting of the degree, 
the student remains enrolled in the 
school during the entire period, and the 
training is under the direction and su­
pervision of the school. Where measure­
ment of the hospital training segment on 
a credit-hour basis would not reflect the 
full-time status of the student, enroll­
ment certifications submitted by the 
school should include appropriate entries 
to show clock hours in lieu of credit hours 
during the hospital training periods.

(3) An eligible person may not enroll 
in any other course for the objective of 
registered or registered professional 
nurse.

(k) Practical nursing courses (ac­
credited or accepted as equivalent).

( l)  Courses offered by schools which 
lead to the objective of practical nurse, 
practical trained nurse, or licensed prac­
tical nurse will be assessed as institu­
tional training including both the aca­
demic subjects and the clinical training 
if the clinical training is offered in an af­
filiated or cooperating hospital and the 
student is enrolled in and supervised by 
the school during the period of such clini­
cal training. For the academic portion 
of "the course, measurement will be se­
mester-hours of credit or clock-hours of 
required attendance per week, which­
ever is appropriate. The clinical training 
will be measured in clock-hours of re­
quired attendance per week.

(2) Enrollment in courses for the ob­
jective of nurse’s aide will not be author­
ized.

(1) X-ray-technician, medical techni­
cian, medical records librarian, and phys­
ical therapist courses will be assessed 
as follows:

(1) Where such courses are offered in 
hospitals and the courses are accredited 
and approved by the Council on Medical 
Education and Hospitals of the American 
Medical Association, they will be con­
sidered full-time institutional training.

(2) Where such courses are offered in 
hospitals, clinics, or laboratories and are 
not accredited and approved by the 
Council on Medical Education and Hos­
pitals of the American Medical Associa­
tion, they will be considered on-job 
training and not permitted under chap­
ter 35.

(3) Where such courses are offered by 
a school they will be measured in se­
mester-hours of credit or clock-hours of 
required attendance per week, which­
ever is appropriate.
§ 21.3276 Special assistance.

(a) The assistance of a vocational re­
habilitation specialist or of a counselor

with assigned vocational rehabilitation 
specialist duties will be provided in con­
nection with a program of education 
when it is determined by the Vocational 
Rehabilitation Board that, although the 
eligible person is not in need of special 
restorative training, he will require as­
sistance in order to pursue a program of 
education successfully because of the 
handicapping effects of a physical or 
mental condition,'or because of personal 
adjustment problems.

(b) The determination as to need for 
such assistance will be made by the Voca­
tional Rehabilitation Board upon the 
basis of information developed in the 
counseling process, including data and 
opinions obtaihed from medical and 
other specialists as appropriate in the 
case.

(1) A determination that an eligible 
person needs such assistance will be made 
when one or more of the following con­
ditions is found to exist:

(1) The handicapping effects of a 
physical or mental condition are such 
that assistance will be required in order 
for the eligible person to enter and suc­
cessfully pursue a program of education;

(ii) The eligible person has a history 
of a behavioral pattern which if con­
tinued would interfere with or impede 
his entrance into and pursuit of a pro­
gram of education;

(2) The Vocational Rehabilitation 
Board will prepare a report as to the 
need for assistance and the factors taken 
into account in arriving at the determi­
nation. Where an affirmative determi­
nation of need is found, the board will 
include suggestions and recommenda­
tions relative to the nature of the assist­
ance contemplated.

(c) When it is determined by the Vo­
cational Rehabilitation Board that an 
eligible person needs assistance, the par­
ent or guardian will be informed of the 
finding and of the underlying reasons. 
I f  the parent or guardian concurs in the 
finding, the assistance will be provided 
as is indicated until the progress and ad­
justment of the eligible person in his 
program of education are such that the 
assistance is no longer needed.

(d) Assistance by the vocational re­
habilitation specialist will include:

( 1 ) 'Assisting the eligible person and 
the school in the implementation of the
planned program of education;

(2) Determining the progress of the
eligible person through visits at the 
school as well as through review of rec­
ords and, when indicated, taking action 
designed to solve problems which may 
interfere with satisfactory pursuit of the 
program of education; .

(3) Making referral when indicated 
and coordinating action with responsible 
individuals and agencies in order to alie-
■wri a «  AAM/H+innc a ris iT lff WxllCll

may negatively affect progress;
(4) Referring the case of an eligible 

person who is receiving assistance to the 
Vocational Rehabilitation Board when 
one of the following conditions exists.

(i) Need for special restorative train­
ing appears to be for consideration, _

(ii) The advice and assistance of tne
board is needed to resolve difficulties,
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(5) Assisting the parent or guardian 
in locating and arranging for the services 
of suitable instructors and equipment 
when the eligible person is homebound.
§21.3277 Discontinuance; unsatisfac­

tory progress.
(a) Satisfactory pursuit o f training. 

Entitlement to a program of education 
is subject to the requirement that the 
eligible person, having commenced the 
pursuit of such program, continues to 
maintain satisfactory progress and con­
duct in accordance with the regularly 
prescribed standards and practices of the 
institution in which he is enrolled.

(b) Maintenance o f satisfactory con­
duct and progress. A program of edu­
cation will be discontinued where it is 
established that by reason of the eligible 
person’s unsatisfactory conduct or prog­
ress he will no longer be retained as a 
student or would not be readmitted as a 
student by the school in which he is or 
was enrolled, unless it is found through 
further development that the action of 
the school is of a retaliatory nature. (38 
U.S.C. 1724.)
§ 21.3278 Reentrance after discontinu­

ance.
(a) An eligible person may be re­

entered into training following discon­
tinuance because of unsatisfactory con­
duct or progress only when the follow­
ing conditions exist:

(1) The cause of the unsatisfactory 
conduct or progress has been removed, 
and

(2) It is determined through further 
counseling that the program which the 
eligible person now proposes to pursue 
is suitable to his aptitudes, interests and 
abilities.

(b) Reentrance may be for the same 
program, for a revised program or for 
an entirely different program depending 
on the cause of the discontinuance, the 
removal of that cause, and the determi­
nations arrived at through further coun­
seling. (38 U.S.C. 1724.)

Special R estorative T raining 
§ 21.3300 Special restorative training.

(a) Special restorative training may 
be prescribed where needed to overcome 
or lessen the effects of a physical or men­
tal disability for the purpose of enabling 
an eligible „person to pursue a program 
oi education. Medical care and treat- 
pent or psychiatric treatment are not 
included.

(b) T h e  Vocational Rehabilitation 
oard may prescribe for special restora- 

lve training purposes such courses as 
speech and voice correction or retention, 
janguage retraining, speech (lip) read-

apbt°ry training, Braille reading 
* ng’ Gaining in ambulation, one- 

nana typewriting, nondominant hand- 
personal> social and work ad- 

S f S  training, remedial reading, and 
r training deemed necessary. 

Drn?Lfi)e.cial restorative training may be 
an excess of 36 months where
to crmmi1+nal period of time is needed 
inclnHi«lete Such training. Entitlement, 
month?g any authorized in excess of 36 

ths, may be expended through an

accelerated program requiring a rate of 
payment in excess of $41 per calendar 
month. See §§ 21.3303 and 21.3333(b). 
(38 U.S.C. 1741(b) and note.)

(d) Special restorative training will 
not be provided in Veterans Administra­
tion facilities.
§ 2 1 .3 3 0 1  Need.

(a) When the case of a handicapped 
person is referred to the Vocational Re­
habilitation Board, because of a request 
by a parent or guardian or upon recom­
mendation of a counselor, the board will 
determine whether:

(1) There exists a handicap which 
will interfere with pursuit of a program 
of education;

(2) I t  is in the best interests of an 
eligible person to begin special restora­
tive training after having reached his 
14 th birthday;

(3) Upon completion of special restor­
ative training the eligible person should 
be able to pursue a program of education;

(4) The special restorative training 
may be pursued concurrently with a pro­
gram of education; and ^

(5) Training is medically feasible.
(b) Where the board decides that spe­

cial restorative training is needed, the 
Vocational Counseling, Training and Ad­
justment Section will develop and imple­
ment a training course suited to the 
needs and capacities of the eligible 
person.

(c) Where a parent or guardian has 
requested special restorative training on 
behalf of an eligible person and the 
board finds that such training is not 
needed or is not medically feasible, the 
parent or guardian will be informed of 
the action taken.

(d) When the case of an eligible per­
son is referred for consideration of re­
entrance into special restorative training 
following an interruption, the board will 
recommend approval if it is found that 
training is medically feasible and there 
is reasonable expectation that the pur­
pose of special restorative training may 
be accomplished. See § 21.3306.
§ 21.3302 Agreements.

(a) Agreements may be made with 
public or private educational institutions 
or others to provide special restorative 
training for an eligible person as may be 
suitable and necessary.

(b) Where a customary tuition charge 
is not applicable the agreement will in­
clude the fair and reasonable amounts 
which may be charged the parent or 
guardian for the training provided an 
eligible person.

(c) Each agreement will contain the 
same type of information as required 
for special restorative training for dis­
abled veterans under 38 U.S.C. ch. 31, 
including the requirement that educa­
tional institutions, or others with whom 
arrangements have been made, report 
to the Veterans Administration promptly 
the enrollment, interruption or termi­
nation of the eligible person’s course 
of special restorative training.

(d) An educational institution will be 
paid $1, upon claim by the institution, 
for any month in which it submits one

or more of the above reports required 
by the Veterans Administration under 
the terms of the agreement.
§ 21.3303 Extent of training.

Ordinarily special restorative training 
may not exceed 9 months. However, 
where it is determined that more than 
9 months is necessary the program will 
be referred to Central Office for prior 
approval. Where the plan for a program 
of special restorative training of itself 
(not in combination with the program of 
education) will require more than 36 
months (or its equivalent in accelerated 
payments) r the plan will be included in 
the recommendation to Central Office 
for approval. The limitation at age 31 
may not be exceeded. A course of special 
restorative training will be prescribed on 
a full-time basis as determined in each 
individual case in accordance with one of 
the following requirements:

(a) The course will require devotion of 
that amount of time per week which is 
commonly devoted to a full-time course 
at an educational institution in each case 
where, based on medical findings, it is 
determined that the physical or mental 
condition of the eligible person will per­
mit the devotion of that amount of time 
to his training.

(b) The course will require devotion of 
the maximum amount of time per week 
which is determined by medical findings 
to be commensurate with the limitations 
imposed by the eligible person’s disability 
in each case where medical authority de­
termined that, due to such limitations, 
the time he should devote to his course is 
less than the amount of time indicated in 
paragraph (a) of this section.

(c) If  the hours that can reasonably be 
devoted to the elements of needed restor­
ative training per week will not of them­
selves equal the amount of time required 
by paragraph (a) or (b) of this section, 
the course will be supplemented with 
subject matter which will contribute 
toward the ultimate objective of a pro­
gram of education.
§ 21.3304 Assistance during training.

(a) In  all cases of special restorative 
training, there will be close supervision 
to assure satisfactory progress, and, when 
needed, proper and timely adjustments. 
In  the process of supervision two factors 
in particular must be kept in mind:

(1) Unless the course is properly pro­
vided both in kind and amount the 
eligible person’s chances for ultimate 
successful completion of a program of 
education are jeopardized.

(2) Because all time spent in a course 
of special restorative training is sub­
tracted from the time the law allows for 
a program of education, there must not 
be any waste of time or prolonging of the 
course of special restorative training 
beyond that necessary to accomplish the 
purpose of such training.

(b) Supervision will as a minimum  
consist of the following:

(1) Knowledge as to the progress of 
the eligible person at all times.

(2) The assisting of the eligible person 
and his instructor in all matters affecting 
training.
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(3) A continuing alertness to discover 
any new developments which may affect 
progress and the exertion of every effort 
to forestall or remove any disadvanta­
geous factors.

(4) The maintaining of adequate 
records of the progress of the eligible 
person. This will include records of the 
eligible person’s attendance, personal 
conduct, and application to the course.

(c) When in the process of supervision 
it is determined that adjustments are 
needed in the course or in the training 
situation immediate action will be taken 
to bring about such adjustments in ac­
cordance with the following j

(1) When the eligible person or his 
instructor indicates dissatisfaction with 
elements of the program, through per­
sonal discussion with the eligible person 
and/or his instructor, there will be 
effected if possible a correction of the 
difficulty through such means as making 
minor adjustments in the course or by 
persuading the eligible person to give 
more attention to performance.

(2) When it develops that there are 
difficulties of major significance which 
cannot be corrected a report of all perti­
nent facts together with recommenda­
tions will be prepared and submitted to 
the Vocational Rehabilitation Board for 
proper action.

(3) When in process of supervision it 
is determined , that the eligible person is 
making progress much faster than was 
anticipated and it is clear that his course 
may be terminated'with satisfactory re­
sults short of the time originally planned, 
action will be taken to terminate the 
course at the proper time so that the 
eligible person’s entitlement to an edu­
cational program may be conserved.

(d) As long as the eligible person is 
making satisfactory progress toward the 
established objective of overcoming the 
effect of his handicap, the eligible per­
son will be continued in his course of 
training without accounting for days of 
nonattendance within his authorized en­
rollment. However, in any instance 
where the eligible person’s progress to­
ward his objective is unsatisfactory or 
because of his negligence, lack of applica­
tion or misconduct, his progress is being 
materially retarded his course of in­
struction will be interrupted.
§ 21.3305 Status “interrupted”.

(a) An eligible person once entered 
into special restorative training should 
pursue his course to completion without 
interruption. Wherever possible, con­
tinuous training shall be provided for 
each such eligible person, including 
training during the summer, except 
where, because of his physical condition 
or other good reason, it would not be to 
his best interest to pursue training dur­
ing the summer.

(b) Special restorative training will be 
interrupted as necessary under the fol­
lowing conditions:

(1) During summer vacations or pe­
riods when no instruction is given before 
and after summer sessions.

(2) During a prolonged period of ill­
ness or medical infeasibility.
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(3) When the eligible person volun­

tarily abandons special restorative 
training.

(4) When the eligible person fails to 
make satisfactory progress in the spe­
cial restorative training course.

(5) When the eligible person is found 
to be no longer acceptable to the insti­
tution because of failure to maintain 
satisfactory conduct or progress in ac­
cordance with the rules of the institu­
tion.
§ 2 1 .3 3 0 6  Reentrance a f te r  interrup­

tion.
When a course of special restorative 

training has been interrupted and the 
eligible person presents himself for re­
entrance, action will be taken as follows:

(a) Where special restorative training 
was interrupted for a scheduled vacation 
period, for a short period of illness or 
for other reason which does not prevent 
reentrance in the same course of special 
restorative training without corrective 
action, reentrance will be approved.

(b) Where special restorative training 
was interrupted by reason of failure to 
maintain satisfactory conduct or prog­
ress or for any other reason which re­
quires corrective action, such as change 
of place of training, change of course, 
personal adjustment,-etc., the case will be 
referred to the Vocational Rehabilitation 
Board for action.

(1) If  it is determined that the condi­
tions for which interruption action was 
taken can be overcome, the board will 
recommend the means by which adjust­
ment in the case is to be made.

(2) If  all efforts by the board to bring 
about proper adjustment in the case 
meet with failure and the board deter­
mines that adjustment cannot be made, 
the board will notify the Vocational 
Counseling, Training and Adjustment 
Section that reentrance is denied and 
that discontinuance action is to be taken. 
Such discontinuance will preclude any 
further pursuit of special restorative 
training under 38 U.S.C. ch. 35; there­
fore, action to discontinue should be 
taken only as a last resort and after all 
facts lead to the conclusion that there 
is no warrant to continue special restora­
tive training. In  any case of discontinu­
ance the guardian or legal custodian will 
be notified in writing of the action taken. 
He will also be informed of potential 
rights to a program of education.
P ayments; S pecial R estorative T raining

§ 21.3330 Payments.
(a) Payments will be made to the per­

son designated to receive the payments 
under the provisions of § 21.3138.

(b) The special training allowance 
will be paid only for the period of the 
eligible person’s approved enrollment as 
certified by the vocational rehabilitation 
specialist. In  no event, however, will 
such allowance be paid for any period 
during which:*"

(1) The eligible person is not pursuing 
the prescribed course of special restora­
tive training that has been determined to 
be full-time training with respect to his 
capacities.

(2) An educational assistance allow­
ance is made.

(c) The following sections governing 
the payment of educational assistance 
allowance apply to the payment of special 
restorative training allowance:

(1) Section 21.3139, Apportionment;
(2) Section 21.3140, Offsets ¡pension, 

compensation, and dependency and in­
demnity compensation.
§2 1 .3 3 3 1  Commencing dates.

The commencing date of an authoriza­
tion of a special training allowance will 
be the date of entrance or reentrance in­
to the prescribed course of special re­
storative training, or the date the Voca­
tional Rehabilitation Board approved 
such course for the, eligible person, 
whichever is later. See also § 21.3131.
§ 21.3332 Discontinuance dates.

Special training allowance will be dis­
continued as provided in this section on:

(a) The ending date of the course, the 
ending date of thè' period of enrollment 
as certified by the vocational rehabilita­
tion specialist, the ending date of the 
period of eligibility, or the expiration of 
the eligible person’s entitlement, which­
ever occurs first.

(b) Date of interruption of course as 
determined by the vocational rehabilita­
tion specialist under § 21.3305.

(c) Date of discontinuance under the 
applicable provisions of § 21.3135.
§ 21.3333 Rates.

(a) While the eligible person is en­
rolled in and pursuing a course of special 
restorative training the special training 
allowance will be computed at the basic 
rate of $130 per month. This amount 
may be increased under the conditions 
provided by paragraph (b) of this sec­
tion.

(b) If  the cost for tuition and fees ap­
plicable to any such training averages in 
excess of $41 per calendar month dur­
ing a period of enrollment the basic 
monthly allowance may be increased by 
the amount that such average costs ex­
ceed $41 a month, provided the guardian 
or legal custodian elects to have the eligi­
ble person’s period of entitlement re­
duced by 1 day for each $4.25 that the 
special training allowance paid exceeds 
the basic monthly rate of $130. Fref" 
tions of more than one-half day will be 
charged as 1 day; fractions of one-hall 
or less will be disregarded. Such charges 
will be recorded at the time the authori­
zation action entering the eligible person 
into training is effected and will be re­
vised subsequently if circumstances re­
quire such action.

These VA Regulations are effective 
September 30,1965, except §§ 21.3136 ana 
21.3333 which are effective November 
1965, and §§ 21.3020 and 21.3021 which 
are effective November 8, 1965.

By direction of the Administrator.
Approved: December 2, 1965.
[ seal] Cyr il  P . B rickfield,

Deputy Administrator.
[F.R. Doc. 65-13493; Filed, Dec. 17. 1965, 

8:45 a.m.]
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