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Appendix  A—P rograms to W h ic h  T hese  

R egulations Apply

1. Transfers, leases and licenses of real 
property for nominal consideration to states, 
counties, municipalities, and other public 
agencies for development for public recrea­
tion.

2. Furnishing funds, property and services 
to state agencies, local governments and 
citizen organizations to advance economic 
growth in watersheds of Tennessee River 
tributaries through cooperative resource de­
velopment programs.

3. Furnishing funds, property and serv­
ices to land grant colleges for use in a co­
operative program utilizing test-demonstra­
tion farms to test experimental fertilizers 
developed by TVA and to educate farmers 
and other interested persons concerning 
these new fertilizers. This program also 
includes the furnishing of fertilizers at 
reduced prices by TVA, through its fertilizer 
distributors, to such test-demonstration 
farms.

4. Furnishing space and utilities without 
charge under agreements with state agencies 
for use in accordance with the Vending 
Stands for Blind Act.
[F.R. Doc. 65-304; Filed, Jan. 8, 1965;

8:50 a.m.]

Title 22— FOREIGN RELATIONS
Chapter I— Department of State 

SUBCHAPTER 0— CIVIL RIGHTS
PART 141— NONDISCRIMINATION IN 

FEDERALLY-ASSISTED PROGRAMS 
OF THE DEPARTMENT OF STATE—- 
EFFECTUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964
Chapter I, Title 22, CFR is hereby 

amended by adding the following new 
Part 141:
Sec.
141.1 Purpose.
141.2 Application of this part.
141.3 Discrimination prohibited.
141.4 Assurances required.
141.5 Compliance information.
141.6 Conduct of investigations.
141.7 Procedure for effecting compliance.
141.8 Hearings.
141.9 Decisions and notices.
141.10 Judicial review.
141.11 Effect on other regulations; forms

and instructions.
141.12 Definitions.

Authority : The provisions of this Part 
141 issued under sec. 602 of the Civil Rights 
Act of 1964, 78 Stat. 252, sec. 4, 63 Stat. I l l ,  
as amended; 5 U.S.C. 151C.
§  1 4 1 . 1  P u r p o s e .

The purpose of this part is to effectuate 
the provisions of Title VI of the Civil 
Rights Act of 1964 (hereafter referred 
to as the “Act”) to the end that no per­
son in the United States shall, on the 
ground of race, color, or national origin, 
be excluded from participation in, be 
denied the benefits of, or be otherwise 
subjected to discrimination under any 
program or activity receiving Federal 
financial assistance from the Department 
of State.
§  1 4 1 . 2  A p p l i c a t i o n  o f  t h i s  p a r t .

This part applies to any program for 
which Federal financial assistance is au­
thorized under a law administered by the 
Department including the Federally-
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assisted programs and activities listed in 
Appendix A of this part. I t  applies to 
Federal financial assistance of any iorm 
extended under any such program after 
the effective date of this part, even if 
the application is approved prior to such 
effective date. This part does not apply 
to (a) any Federal financial assistance 
by way of insurance or guaranty con­
tracts, (b) money paid, property trans­
ferred, or other assistance extended un­
der any such program before the effec­
tive date of this regulation, (c) any as­
sistance to any individual who is the 
ultimate beneficiary under any such pro­
gram, or (d) any employment practice, 
under any such program, of any em­
ployer, employment agency, or labor 
organization, or (e) any assistance to an 
activity carried on outside the United 
States by a person, institution, or other 
entity not located in the United States. 
Transfers of surplus property in the 
United States are subject to regulations 
issued by the Administrator of General 
Services (41 CFR 101-6.2).
§ 141.3 Discrimination prohibited.

(a) General. No person in the United 
States shall, on the ground of race, color, 
or national origin be excluded from par­
ticipation in, be denied the benefits of, 
or be otherwise subjected to discrimina­
tion under any program to which this 
part applies. ,

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program to which this part applies may 
not, directly or through contractual or 
other arrangements, on ground of race, 
color, or national origin:

(1) Deny an individual any service, fi­
nancial aid, or other benefit provided 
under the program;

(ii) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program;

(iii) Subject an individual to segre­
gation or separate treatment in any 
matter related to his receipt of any serv­
ice, financial aid, or other benefit under 
the program;

(iv) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
requirement or condition which indi­
viduals must meet in order to be provided 
any service, financial aid, or other bene­
fit provided under the program;

(vi) Deny an individual an opportuni­
ty to participate in the program through 
the provision of services or otherwise or 
afford him an opportunity to do so which 
is different from that afforded others 
under the program.

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro­
vided under any such program, or the 
class of individuals to whom, or the 
situations in which, such services, finan­
cial aid, jjther benefits, or facilities will

be provided under any such program or 
the class of individuals to be afforded an 
opportunity to participate in any such 
program, may not, directly or through 
contractual or other arrangements 
utilize criteria or methods of adminis­
tration which have the effect of sub­
jecting individuals to discrimination 
because of their race, color, or national 
origin, or have the effect of defeating 0r 
substantially impairing accomplishment 
of the objectives of the program as re­
spect individuals of a particular race, 
color, or national origin.

(3) As used in this section the services, 
financial aid, or other benefits provided 
under a program receiving Federal fi­
nancial assistance shall be deemed to 
include any service, financial aid, or 
other benefit provided in or through a 
facility provided with the aid of Federal 
financial assistance.

(4) The enumeration of specific forms 
of prohibited discrimination in this para-

. graph does not limit the generality of the 
prohibition in paragraph (a) of this 
section.

(c) Special programs. An individual 
shall not be deemed subjected to dis­
crimination by reason of his exclusion 
from the benefits of a program limited by 
Federal law to individuals of a particular 
race, color, or national origin different 
from his.
§ 141.4 Assurances required.

(a) General. (,1) Every application 
for Federal financial assistance to carry 
out a program to which this part applies, 
as a condition to its approval and the 
extension of any Federal financial as­
sistance pursuant to the application, 
shall contain or be accompanied by an 
assurance that the program will be con­
ducted or the facility operated in com­
pliance with all requirements imposed by 
or pursuant to this part. The assurance 
shall obligate the recipient for the period 
during which Federal financial assist­
ance is extended pursuant to the appli­
cation. The responsible Department 
official shall specify the form of the fore­
going assurances for each program, and 
the extent to which like assurances will 
be required of subgrantees, contractors 
and subcontractors, transferees, succes­
sors in interest, and other participants 
in the program. Any such assurance 
shall include provisions which give the 
United States a right to seek its judicial 
enforcement.

(b) Assurances from institutions. (1) 
In the case of any application for Fed­
eral financial assistance to an institution 
of higher education, the assurance re­
quired by this section shall extend to 
admission practices and to all other 
practices relating to the treatment of 
students.^

(2) The assurance required with re­
spect to an institution of higher educa­
tion, or any other institution, insofar as 
the assurance relates to the institutions 
practices with respect to admission or 
other treatment of individuals as stu­
dents, or clients of the institution or to 
the opportunity to participate in the 
provision of services or other benefits to 
such individuals, shall be applicable to 
the entire institution unless the app
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cant establishes, to the satisfaction of 
the responsible Department official, that 
the institution’s practices in designated 
parts or programs of the institution will 
in no way affect its practices in the 
program of the institution for which 
Federal financial assistance is sought, or 
the beneficiaries of or participants in 
such program.
§ 141.5 Compliance information.

(a) Cooperation and assistance. Each 
responsible Department official shall to 
the fullest extent practicable seek the 
cooperation of recipients in obtaining 
compliance with this regulation and shall 
provide assistance and guidance to re­
cipients to help them comply voluntarily 
with this part.

(b) Compliance reports. Each re­
cipient shall keep such records and sub­
mit to the responsible Department official 
or his designee timely, complete and 
accurate compliance reports at such 
times, and in such form and containing 
such information, as the responsible De­
partment official or his designee may 
determine to be necessary to enable him 
to ascertain whether the recipient has 
complied or his complying with this part. 
In the case of any program under which 
a primary recipient extends Federal fi­
nancial assistance to any other recipient, 
such other recipient shall also submit 
such compliance reports to the primary 
recipient as may be necessary to enable 
the primary recipient to carry outfits 
obligations under this part.

(c) Access to sources of information. 
Each recipient shall permit access by the 
responsible Department official or his 
designee during normal business hours 
to such of its books, records, accounts, 
and other sources of information, and 
its facilities as may be pertinent to ascer­
tain compliance with this part. Where 
any information required of a recipient 
is in the exclusive possession of any 
other agency, institution or person and 
this agency, institution or person shall 
fail or refuse to furnish this information, 
the recipient shall so certify in its report 
and shall set forth what efforts it has 
made to obtain the information.

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such infor­
mation regarding the provisions of this 
part and its applicability to the program 
under which the recipient receives Fed­
eral financial assistance, and make such 
information available to them in such 
manner, as the responsible Department 
official finds necessary to apprise such 
persons of the protections against dis­
crimination assured them by the Act and 
this part. i
§ 141.6 Conduct o f investigations.

(a) Periodic compliance reviews. The 
responsible Department official or his 
aesignee shall from time to time review 
the practices of recipients to determine 
wnether they are complying with this part.

(b) Complaints. Any person who be- 
S es, hil?self or any specific class of 
+iÜÎVl1anals.to be subjected to discrimina­
tion prohibited by this part may by him-

self or by a representative file with the 
responsible Department official a written 
complaint. A complaint must be filed 
not later than 90 days from the date of 
the alleged discrimination, unless the 
time for filing is extended by the respon­
sible Department official or his designee.

(c) Investigations. The responsible 
Department official or his designee will 
make a prompt investigation whenever 
a compliance review, report, complaint, 
or any other information indicates a 
possible failure to comply with this part. 
The investigation should include, where 
appropriate, a review of the pertinent 
practices and policies of the recipient, 
the circumstances under which the pos­
sible noncompliance with this part oc­
curred, and other factors relevant to 
a determination as to whether the recipi­
ent has failed to comply with this part.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to com­
ply with this part, the responsible De­
partment official or his designee will so 
inform the recipient and the matter will 
be resolved by informal means whenever 
possible. If it has been determined that 
the matter cannot be resolved by in­
formal means, action will be taken as 
provided for in § 141.7.

(2) If an investigation does not war­
rant action pursuant to subparagraph 
(1) of this paragraph the responsible 
Department official or his designee will 
so inform the recipient and the com­
plainant, if any, in writing.

(e) Intimidatory- or retaliatory acts 
prohibited. No recipient or other per­
son shall intimidate, threaten, coerce, 
or discriminate against any individual 
for the purpose of interfering with any 
right or privilege secured by section 601 
of the Act or this part, or because he 
has made a complaint, testified, assisted, 
or participated in any manner in an in­
vestigation, proceeding, or hearing un­
der this part. The identity of com­
plainants shall be kept confidential ex­
cept to the extent necessary to carry out 
the purposes of this part, including the 
conduct of any investigation, hearing, or 
judicial proceeding arising thereunder.
§ 141.7 Procedure for effecting com­

pliance.
(a) General. If there appears to be 

a failure or threatened failure to comply 
with this part, and if the noncompliance 
or threatened noncompliance cannot be 
corrected by informal means, compli­
ance with this part may be effected by 
the suspension or termination of or re­
fusal to grant or to continue Federal 
financial assistance or by any other 
means authorized by law.

(b) Noncompliance with § 141.4. If 
an applicant fails or refuses to furnish 
an assurance required under § 141.4 or 
otherwise fails or refuses to comply with 
a requirement imposed by or pursuant 
to that section Federal financial assist­
ance may be refused in accordance with 
the procedures of paragraph (c) of this 
section. The Department shall not be 
required to provide assistance in such a 
case during the pendency of the admin­
istrative proceedings under such para­
graph except that the Department shall

continue assistance during the pendency 
of such proceedings where such assist­
ance is due and payable pursuant to an 
application therefor approved prior to 
the effective date of this part.

(c) Termination of or refusal to grant 
or to continue Federal financial assist­
ance. No order suspending, terminat­
ing or refusing to grant or continue 
Federal financial assistance shall become 
effective until (1) the responsible De­
partment official has advised the ap­
plicant or recipient of his failure to com­
ply and has determined that compli­
ance cannot be secured by voluntary 
means, (2) there has been an express 
finding on the record, after opportunity 
for hearing, of a failure by the appli­
cant or recipient to comply with a re­
quirement imposed by or pursuant to 
this part, (3) the action has been ap­
proved by the Secretary pursuant to 
§ 141.9(e), and (4) the expiration of 30 
days after the Secretary has filed with 
the committee of the House and the 
committee of the Senate having legis­
lative jurisdiction over the program in­
volved, a full written report of the cir­
cumstances and the grounds for such 
action. Any action to suspend or ter­
minate, or to refuse to grant or to con­
tinue Federal financial assistance shall 
be limited to the particular political 
entity, or part thereof, or other appli­
cant or recipient as to whom such a find­
ing has been made and shall be limited 
in its effect to the particular program, 
or part thereof, in which such non-com­
pliance has been so found.

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the responsible Depart­
ment official has determined that com­
pliance cannot be secured by voluntary 
means, (2) the action has been approved 
by the Deputy Under Secretary for Ad­
ministration, (3) the recipient or other 
person has been notified of its failure 
to comply and of the action to be taken 
to effect compliance, and (4) the expira­
tion of at least 10 days from the mailing 
of such notice to the recipient or other 
person. During this period of at least 
10 days additional efforts shall be made 
to persuade the recipient or other person 
to comply with this part and to take such 
corrective action as may be appropriate.
§ 141.8 Hearings.

(a) Opportunity for hearing. When­
ever an opportunity for a hearing is re­
quired by § 141.7(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the af­
fected applicant or recipient. This no­
tice shall advise the applicant or recipi­
ent of the action proposed to be taken, 
the specific provision under which the 
proposed action against it is to be taken, 
and the matters of fact or law asserted 
as the basis for this action, and either 
(1) fix a date not less than 20 days after 
the date or such notice within which the 
applicant or recipient may request of the 
responsible Department official that the 
matter be scheduled for hearing or (2) 
advise the applicant or recipient that the 
matter in question has been set down 
for hearing at a stated place and time.



316 RULES AND REGULATIONS

The time and place so fixed shall be rea­
sonable and shall be subject to change for 
cause. The complainant, if any, shall 
be advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written in­
formation and argument for the record. 
The failure of an applicant or recipient 
to request a hearing under this para­
graph or to appear at a hearing for which 
a date has been set shall be deemed to 
be a waiver of the right to a hearing 
under section 602 of the Act and § 141.- 
7(c) of this part and consent to the mak­
ing of a decision on the basis of such 
information as is available.

(b) Time and place of hearing. Hear­
ings shall normally be held at the offices 
of the Department in Washington, D.C., 
at a time fixed by the responsible De­
partment official. Hearings shall be held 
before an official designated by the Se­
cretary other than the responsible De­
partment official.

(c) Right to counsel. In all proceed­
ings under this section, the applicant or 
recipient and the Department shall have 
the right to be represented by counsel.

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and any ad­
ministrative review thereof shall be con­
ducted with as much conformity as is 
practicable with sections 5-8 of the Ad­
ministrative Procedure Act, and in ac­
cordance with such rules of procedure 
as are proper (and not inconsistent with 
this section) relating to the conduct of 
the hearing, giving of notices subsequent 
to those provided for in paragraph (a) of 
this section, taking of testimony, ex­
hibits, arguments and briefs, requests for 
findings, and other related matters. Both 
the Department and the applicant or re­
cipient shall be entitled to introduce all 
relevant evidence on the issues as stated 
in the notice for hearing or as deter­
mined by the officer conducting the hear­
ing a t the outset of or during the hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pur­
suant to this part, but rules or prin­
ciples designed to assure production of 
the most credible evidence available and 
to subject testimony to test by cross- 
examination shall be applied where rea­
sonably necessary by the officer conduct­
ing the hearing. The officer presiding 
at the hearing may exclude irrelevant, 
immaterial, or unduly repetitious evi­
dence. All documents and other evi­
dence offered or taken for the record 
shall be open to examination by the 
parties and opportunity shall be given 
to refute facts and arguments advanced 
on either side of the issues. A transcript 
shall be made of the oral evidence except 
to the extent the substance thereof is 
stipulated for the record. All decisions 
shall be based upon the hearing record 
and written findings shall be made.

(e) Consolidated or Joint Hearings. 
In cases in which the same or related 
facts are asserted to constitute non- 
compliance with this part with respect to 
two or more programs to which this part 
applies, or noncomplianoe with this part 
and the regulations of one or more other 
Federal departments or agencies issued

under Title VI of the Act, the Secretary 
may, by agreement with such other de­
partments or agencies where applicable, 
provide for the conduct of consolidated 
or joint hearings, and for the application 
to such hearings of rules of procedures 
not inconsistent with this part. The 
Secretary may also transfer the hearing 
of any complaint to any other depart­
ment or agency, with the consent of that 
department or agency, where Federal fi­
nancial assistance to the applicant or re­
cipient is substantially greater than that 
of the Department of State. Final de­
cisions in all such cases, insofar as this 
part is concerned, shall be made in ac­
cordance with § 141.9.
§ 141.9 Decisions and notices.

(a) Decisions on record or review by 
the responsible Department official. 
The applicant or recipient shall be given 
reasonable opportunity to file with the 
officer presiding at the hearing briefs or 
other written statements of its conten­
tions, and a copy of the final decision 
shall be given in writing to the applicant 
or recipient and to the complainant, if 
any. The officer presiding at the hear­
ing shall render a decision on the matter.

(b) Decisions on record where a hear­
ing is waived. Whenever a hearing is 
waived pursuant to § 141.8(a) a decision 
shall be made by the responsible Depart­
mental official on the record and a copy 
of such decision shall be given in writing 
to the applicant or recipient, and to the 
complainant, if any.

(c) Rulings required. Each decision 
of an officer presiding at the hearing 
shall set forth his ruling on each finding, 
conclusion, or exception presented, and 
shall identify the requirement or re­
quirements imposed by or pursuant to 
this part with which it is found that the 
applicant or recipient has failed to 
comply.

(d) Appeal. Either party may appeal 
from a decision of the officer presiding at 
the hearing to the responsible Depart­
ment official within 30 days of the mail­
ing of the officer’s decision. In the ab­
sence of such an appeal the decision of 
the officer presiding at the hearing shall 
constitute the final decision of the De­
partment subject to paragraph (e) of 
this section.

(e) Approval by Secretary. Any final 
decision by an officer (other than the 
Secretary) which provides for the sus­
pension or termination of, or the re­
fusal to grant or continue Federal finan­
cial assistance, or the imposition of any 
other sanction available under this part 
or the Act, shall promptly be transmitted 
to the Secretary, who may approve such 
decision, may vacate it, or remit or miti­
gate any sanction imposed.

(f) Content of orders. The final de­
cision may provide for suspension or ter­
mination of, or refusal to grant or con­
tinue Federal financial assistance, in 
whole or in part, under the program in­
volved, and may contain such terms, 
conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of the Act and this part, in­
cluding provisions designed to assure

that no Federal financial assistance will 
thereafter be extended under such pro­
gram to the applicant or recipient de­
termined by such decision to be in default 
in its performance of an assurance given 
by it pursuant to this part, or to have 
otherwise failed to comply with this part 
unless and until it corrects its noncom­
pliance and satisfies the responsible De­
partment official that it will fully comply 
with this part.
§ 141.10 Judicial review.

Action taken pursuant to section 602 
of the Act is subject to judicial review as 
provided in section 603 of the Act.
§ 141.11 Effect on other regulations; 

forms and instructions.
Nothing in this part shall be deemed to 

supersede: Executive Orders 10925 and 
11114 and regulations issued thereunder, 
or any other regulations or instructions] 
insofar as such regulations, or instruc­
tions prohibit discrimination on the 
ground of race, color, or national origin 
in any program or situation to which this 
regulation is inapplicable, or prohibit 
discrimination on any other ground.

(a) Forms and instructions. Each 
responsible Department official shall is­
sue, and promptly make available to in­
terested persons, forms and detailed in­
structions and procedures for effectuat­
ing this part as applied to programs to 
which this part applies and for which 
he is responsible.

(b) Supervision and coordination. 
The Secretary may from time to time 
assign to officials of the Department, or 
to officials of other departments or agen­
cies of the Governmeht with the con­
sent of such departments or agencies, 
responsibilities in connection with the 
effectuation of the purposes of Title VI 
of the Act and this part including the 
achievement of effective coordination and 
maximum uniformity within the Depart­
ment and within the Executive Branch 
of the Government in the application of 
Title VI and this part to similar pro­
grams and in similar situations.
§ 141.12 Definitions.

As used in this part—
(a) The term “Department” means 

the Department of State and includes 
each of its operating agencies and other 
organizational units except the Agency 
for International Development.

(b) The term “Secretary” means the 
Secretary of State.

(c) The term “responsible Depart-
ment official” with respect to any pro­
gram receiving Federal financial assist­
ance means the official of the Depart­
ment having responsibility within the 
Department for the program extend­
ing such assistance or such official of tne 
Department as the Secretary designates.

(d) The term “United States” means 
the States of the United States, the Dis­
trict of Columbia, Puerto Rico, the Vir­
gin Islands, American Samoa, Guam, 
Wake Island, the Canal Zone, and tne 
territories and possessions of the unit 
States, and the term “State” means any 
one of the foregoing.

(e) The term “Federal financial as­
sistance” includes (1) grants and lo
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of Federal funds, (2) the grant or dona­
tion of Federal property and interests in 
property, (3) the detail of Federal per­
sonnel, and (4) any Federal agreement, 
arrangement, or other contract which 
has as one of its purposes the provision 
of assistance.

(f) The term “program” includes any 
program, project, or activity for the pro­
vision of services, financial aid, or other 
benefits to individuals whether provided 
through employees of the recipient of 
Federal financial assistance or provided 
by others through contracts or other 
arrangements with the recipient.

(g) The term “recipient” means any 
State, political subdivision of any State, 
or instrumentality of any State or polit­
ical subdivision, any public or private 
agency, institution, or organization, or 
other entity, or any individual, in any 
State, to whom Federal financial assist­
ance is extended, directly or through an­
other recipient, for any program, includ­
ing any successor, assign, or transferee 
thereof, but such term does not include 
any ultimate beneficiary under any such 
program.

(h) The term “primary recipient” 
means any recipient which is author­
ized or required to extend Federal finan­
cial assistance to another recipient for 
the purpose of carrying out a program.

(i) The term “applicant” means one 
who submits an application, request, or 
plan required to be approved by a re­
sponsible Department official, or by a 
primary recipient, as a condition to 
eligibility for Federal financial assist­
ance, and the term “application” means 
such an application, request, or plan.

Effective date. This part shall become 
effective on the thirtieth day following 
the date of its publication in the F ederal 
Register.

Dated: December 23,1964.
D ean R usk , 

Secretary of State.
Approved: January 7,1965.

Lyndon B. Johnson.
Appendix A

Programs and activities to which this part 
applies

1. Mutual understanding between people 
or the United States and the people of other 
countries by educational and cultural ex­
change-studies, research, instruction and 
other educational activities—cultural ex­
changes (Mutual Educational and Cultural 
Exchange Act of 1961—75 Stat. 527-538).

2 Center for Cultural and Technical In­
terchange Between East and West—grant to 
state of Hawaii (Public Law 86-472, 74 Stat.

riJ!; As®istance to or in behalf of refugees 
the Presidc*tt (Migration and 

«erugee Assistance Act of 1962—76 Stat. 121-

t a L ^ n r i ^  °! certain foreign language 
\  4her training material to public 

institutions (Regulations of Ad-
surnin£at°r °f Generai Services relating to surplus property—41 CFR 101-6.2). ^
[PR. Doc. 65-305; Filed, Jan. 8, 1965; 

8:50 am .]

Chapter II— Agency for International 
Development, Department of State

[A.IJD. Reg. 9]

PART 209— NON-DISCRIMINATION IN 
FEDERALLY-ASSISTED PROGRAMS 
OF THE AGENCY FOR INTERNA­
TIONAL DEVELOPMENT— EFFECTU­
ATION OF TITLE VI OF THE CIVIL 
RIGHTS ACT OF 1964

Part 209 of Chapter n ,  Title 22 of the 
Code of Federal Regulations is added as 
follows:
Sec.
209.1
209.2
209.3
209.4
209.5
209.6
209.7
209.8
209.9
209.10
209.11
209.12

209.13

Purpose.
Application of this part.
Definitions.
Discrimination prohibited. 
Assurances required.
Compliance information.
Conduct of Investigations.
Procedure for effecting compliance. 
Hearings.
Decisions and notices.
Judicial review.
Effect on other regulations; super­

vision and coordination.
Delegation of authority.

Authority: The provisions of this Part 209 
issued under sec. 602, 78 Stat. 252, and sec. 
621 of the Foreign Assistance Act of 1961, 75 
Stat. 445; 22 U.S.C. 2402.
§ 209.1 Purpose.

The purpose of this part is to effectu­
ate the provisions of Title VI of the Civil 
Rights Act of 1964 to the end that no 
person in the United States shall, on the 
ground of race, color, or national origin, 
be excluded from participation in, be 
denied the benefits of, or be otherwise 
subjected to discrimination under any 
program or activity receiving Federal fi­
nancial assistance pursuant to any au­
thority held or delegated by the Adminis­
trator of the Agency for International 
Development.
§ 209.2 Application o f  this part.

This part applies to all programs car­
ried on within the United States by 
recipients of Federal financial assistance 
pursuant to any authority held or dele­
gated by the Administrator of the Agency 
for International Development, includ­
ing the Federally-assisted programs and 
activities listed in Appendix A of this 
part. (Appendix A may be revised from 
time to time by notice in the F ederal 
R egister.) It applies to money paid, 
property transferred, or other Federal 
financial assistance extended under any 
such program after the effective date of 
this regulation, even if the application 
for such assistance is approved prior to 
such effective date. This part does not 
apply to (a) any Federal financial assist­
ance by way of insurance or guaranty 
contracts, (b) money paid, property 
transferred or other assistance extended 
under any such program before the 
effective date of this part, (c) any assist­
ance to any individual who is the ultimate 
beneficiary under any such program, (d) 
any employment practice under any such 
program of any employer, employment 
agency, or labor organization, or (e) any

procurement of goods or services, includ­
ing the procurement of training. This 
part does not bar selection and treat­
ment reasonably related to the foreign 
assistance objective or such other au­
thorized purpose as the Federal assist­
ance may have. It does not bar selec­
tions which are limited to particular 
groups where the purpose of the pro­
gram calls for such a limitation nor does 
not bar special treatment including 
special courses of training, orientation 
or counseling consistent with such pur­
pose.
§ 209.3 Definitions.

For purposes of this part—
(a) The term “Act” means the Civil 

Rights Act of 1964 (78 Stat. 241).
(b) The term “Administrator” means 

the Administrator of the Agency for 
International Development or any per­
son specifically designated by him to 
perform any function provided for under 
this part.

(c) The term “applicant” means one 
who submits an application, request or 
plan required to be approved by the Ad­
ministrator, or by a primary recipient, 
as a condition to eligibility for Federal 
financial assistance, and the term “appli­
cation” means such application, request, 
or plan.

(d) The term “facility” includes all 
or any portion of structures, equipment, 
or other real or personal property or 
interests therein, and the provision of 
facilities includes the construction, ex­
pansion, renovation, remodeling, altera­
tion or acquisition of facilities.

(e) The term “Federal financial assist­
ance” includes (1) grants and loans of 
Federal funds, (2) the grant or donation 
of Federal property and interests in 
property, (3) the detail of Federal per­
sonnel, (4) the sale and lease of, and the 
permission to use (on other than a casual 
or transient basis) Federal property or 
any interest in such property without 
consideration or at a nominal considera­
tion, or at a consideration which is re­
duced for the purpose of assisting the 
recipient, or in recognition of the public 
interest to be served by such sale or lease 
to the recipient, and (5) any Federal 
agreement, arrangement, or other con­
tract which has as one of its purposes 
the provision of assistance.

(f) The term “primary recipient” 
means any recipient which is authorized 
or required to extend Federal financial 
assistance to another recipient for the 
purpose of carrying out a program.

(g) The term “program” includes any 
program, project or activity for the pro­
vision of services, financial aid, or other 
benefits to individuals (including educa­
tion or training, health, welfare, reha­
bilitation, or other services, whether 
provided through employees of the re­
cipient of Federal financial assistance or 
provided by others through contracts or 
other arrangements with the recipient, 
and including work opportunities and 
cash or loan or other assistance to in­
dividuals) , or for the provision of facili­
ties for furnishing services, financial aid 
or other benefits to individuals. The 
services, financial aid, or other benefits
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provided under a program receiving Fed­
eral financial assistance shall be deemed 
to include any services, financial aid, or 
other benefits provided with the aid of 
Federal financial assistance or with the 
aid of any non-Federal funds, property, 
or other resources required to be ex­
pended or made available for the pro­
gram to meet matching requirements or 
other conditions which must be met in 
order to receive the Federal financial 
assistance, and to include any services, 
financial aid, or other benefits provided 
in or through a facility provided with the 
aid of Federal financial assistance or 
such non-Federal resources.

(h) The term “recipient” means any 
State, political subdivision of any State, 
or instrumentality of any State or polit­
ical subdivision, any public or private 
agency, institution, or organization, or 
any other entity, or any individual in 
any State, to whom Federal financial as­
sistance is extended, directly or through 
another recipient, for any program, in­
cluding any successor, assign, or trans­
feree thereof, but such term does not 
include any ultimate beneficiary under 
any such program or a sovereign foreign 
government.

(i) The term “United States” means 
the States of the United States, the Dis­
trict of Columbia, Puerto Rico, the Vir­
gin Islands, American Samoa, Guam, 
Wake Island, the Canal Zone, and the 
territories and possessions of the United 
States, and the term “State” means any 
one of the foregoing.
§ 209.4 Discrimination prohibited.

y(&) General. No person in the United 
States shall, on the grounds of race, 
color or national origin, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrim­
ination under, any program or activity 
receiving Federal financial assistance 
from the Agency for International De­
velopment.

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program to which this regulation applies 
may not, directly or through contractual 
or other arrangements, on the ground of 
race, color, or national origin:

(i) Deny an individual any service, fi­
nancial aid, or other benefit provided 
under the program;

(ii) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program;

(iii) Subject an individual to segrega­
tion or separate treatment in any mat­
ter related to his receipt of any service, 
financial aid, or other benefit under the 
program;

(iv) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
requirement or condition which indi­
viduals must meet in order to be provided

any service, financial aid, or other bene­
fit provided under the program;

(vi) Deny an individual an opportu­
nity to participate in the program 
through the provision of services or 
otherwise or afford him an opportunity 
to do so which is different from that 
afforded others under the program, or

(vii) Deny an individual an oppor­
tunity to participate in a program as an 
employee where a primary objective of- 
the Federal financial assistance is to 
provide employment.

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro­
vided under any such program, or the 
class of individuals to whom, or the situ­
ations in which, such services, financial 
aid, other benefits or facilities will be 
provided under any such program or the 
class of individuals to be afforded an op­
portunity to participate in any such pro­
gram, may not, directly or through con­
tractual or other arrangements, utilize 
criteria or methods of administration 
which have the effect of subjecting in­
dividuals to discrimination because of 
race, color, or national origin, or have the 
effect of defeating or substantially im­
pairing accomplishment of the objectives 
of the program as respects individuals of 
a particular race, color, or national 
origin.

(3) As used in this section the serv­
ices, financial aid, or other benefit pro­
vided under a program receiving Federal 
financial assistance shall be deemed to 
include any service, financial aid, or 
other benefit provided in or through a 
facility provided with the aid of Fed­
eral financial assistance.

(4) The enumeration of specific forms 
of prohibited discrimination in this para­
graph does not limit the generality of 
the prohibition in paragraph (a) of this 
section.
§ 209.5 Assurance required.

(a) General. (1) Every application 
for Federal financial assistance to carry 
out a program to which this part applies, 
except a program to which paragraph
(b) of this section applies, and every ap­
plication for Federal financial assistance 
to provide a facility shall, as a condi­
tion to its approval and the extension of 
any Federal financial assistance pursuant 
to the application, contain or be accom­
panied by an assurance that the program 
will be conducted or the facility operated 
in compliance with all requirements im­
posed by or pursuant to this part. In 
the case of an application for Federal 
financial assistance to provide real prop­
erty or structures thereon, the assurance 
shall obligate the recipient, or, in the case 
of a subsequent transfer, the transferee, 
for the period during which the real 
property or structures are used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of simi­
lar services or benefits. In the case of 
personal property the assurance shall 
obligate the recipient for the period dur­
ing which he retains ownership or pos­
session of the property. In  all other 
cases the assurance shall obligate the 
recipient for the period during which

Federal financial assistance is extended 
pursuant to the application. The head 
of the bureau or office administering the 
Federal financial assistance shall specify 
the form of the foregoing assurances for 
each program and the extent to which 
like assurances will be required of sub­
grantees, contractors and subcontractors, 
transferees, successors in interest, and 
other participants in the program. Any 
such assurance shall include provisions 
which give the United States a right to 
seek its judicial enforcement.

( 2 ) The assurance required in the case 
of a transfer of real property, except 
where covered by subparagraph (3) of 
this paragraph (a ), shall be inserted in 
the instrument effecting the transfer of 
any such land, together with any im­
provements located thereon, and shall 
consist of (i) a condition coupled with a 
right to be reserved to the Agency to 
revert title to the property in the event 
of breach of such nondiscrimination con­
dition during the period during which 
the real property is used for a purpose 
for which the Federal financial assist­
ance is extended or for another purpose 
involving the provision of similar serv­
ices or benefits, and (ii) a covenant run­
ning with the land for the same period. 
In the event a transferee of real prop­
erty proposes to mortgage or otherwise 
encumber the real property as security 
for financing construction of new or im­
provement of existing, facilities on such 
property for the purposes for which the 
property was transferred, the Adminis­
trator may agree, upon request of the 
transferee end. if necessary to accom­
plish such financing, and upon such con­
ditions as he deems appropriate, to for­
bear the exercise of such right to revert 
title for so long as the lien of such mort­
gage or other encumbrance remains 
effective.

(3) Transfers of surplus property are 
subject to regulations issued by the Ad­
ministrator of General Services (41 CFR 
101- 6 .2 ) .

(b) Assurances from institutions. (1) 
In the case of any application for Fed­
eral financial assistance to an institution 
of higher education (including assistance 
for construction, for research, for a spe­
cial training project, for a student assist­
ance program, or for any other purpose), 
the assurance required by this section 
shall extend to admission practices and 
to ajl other practices relating to the 
treatment of students.

(2) The assurance required with re­
spect to an institution of higher educa­
tion or any other institution, insofar as 
the assurance relates to the institution s 
practices with respect to admission or 
other treatment of individuals as stu­
dents or clients of the institution or to 
the opportunity to participate in the pro­
vision of services or other benefits to 
such individuals, shall be applicable to 
the entire institution unless the appli­
cant establishes, to the satisfaction o 
the head of the bureau or office adminis­
tering the Federal financial assistance, 
that the institution’s practices in desig­
nated parts or programs of the institu­
tion will in no way affect its practices i 
the program of the institution for wnic 
Federal financial assistance is sought, 
the beneficiaries of or participants
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such program. If in any such case the 
assistance sought is for the construction 
of a facility or part of a facility, the 
assurance shall in any event extend to 
the entire facility and to facilities op­
erated in connection therewith.
§ 209.6 Compliance information.

(a) Cooperation and assistance. The 
Administrator shall to the fullest extent 
practicable seek the cooperation of re­
cipients in obtaining compliance with 
this part and shall provide assistance 
and guidance to recipients to help them 
comply voluntarily with this part.

(b) Compliance reports. Each recip­
ient shall keep such records and submit 
to the Administrator timely, complete 
and accurate compliance reports at such 
times, and in such form and containing 
such information, as the Administrator 
may determine to be necessary to enable 
him to ascertain whether the recipient 
has complied or is complying with this 
part. In the case of any program under 
which a primary recipient extends Fed­
eral financial assistance to any other 
recipient, such other recipient shall also 
submit such compliance reports to the 
primary recipient as may be necessary 
to enable the primary recipient to carry 
out its obligations under this part.

(c) Access to sources of information. 
Each recipient shall permit access by the 
Administrator during normal business 
hours to such of its books, records, ac­
counts, and other sources of information, 
and its facilities as may be pertinent to 
ascertain compliance with this part. 
Where any information required of a re­
cipient is in the exclusive possession of 
any other agency, institution or person 
and this agency, institution or person 
shall fail or refuse to furnish this in­
formation, the recipient shall so certify 
in its report and shall set forth what 
efforts it has made to obtain the infor­
mation.

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such infor­
mation regarding the provisions of this 
part and its applicability to the program 
under which the recipient receives Fed­
eral financial assistance, and make such 
information available to them in such 
manner, as the Administrator finds 
necessary to apprise such persons of the 
protections against discrimination as­
sured them by the Act and this part.
§ 209.7 Conduct o f investigations.

(a) Periodic compliance reviews. The 
Administrator shall from time to time 
review the practices of recipients to de­
termine whether they are complying 
with this part.

(b) Complaints. Any person who be- 
lieves himself or any specific class of 
individuals to be subjected to discrim­
ination prohibited by this part may by 
himself or by a representative file with 
wie Administrator a written complaint.

compiaint must be filed not later than 
J? from the date of the alleged 
aiscnmination, unless the time for filing 
is extended by the Administrator, 
tnr ..V,ves^ ations. The Administra- 

wni make a prompt investigation
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whenever a compliance review, report, 
complaint, or any other information in­
dicates a possible failure to comply with 
this part. The investigation should in­
clude, where appropriate, a review of 
the pertinent practices and policies of 
the recipient, the circumstances under 
which the possible noncompliance with 
this part occurred, and other factors 
relevant to a determination as to whether 
the recipient has failed to comply with 
this part.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to com­
ply with this part, the Administrator 
will so inform the recipient and the mat­
ter will be resolved by informal means 
whenever possible. If it has been deter­
mined that the matter cannot be resolved 
by informal means, action will be taken 
as provided for in § 209.8.

(2) If an investigation does not war­
rant action pursuant to subparagraph 
(1) of this paragraph the Administrator 
will so inform the recipient and the com­
plainant, if any, in writing.

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other per­
son shall intimidate, threaten, coerce, 
or discriminate against any individual 
for the purpose of interfering with any 
right or privilege secured by section 601 
of the Act or this part, or because he 
has made a complaint, testified, assisted, 
or participated in any manner in an 
investigation, proceeding, or hearing 
under this part. The identity of com­
plainant shall be kept confidential ex­
cept to the extent necessary to carry out 
the purposes of this part, including the 
conduct of any investigation, hearing, 
or judicial proceeding arising thereunder.
§ 208.8 Procedure for -effecting com­

pliance. ,
(a) General. If there appears to be 

a failure or threatened failure to comply 
with this part, and if the noncompliance 
or threatened noncompliance cannot be 
corrected by informal means, compliance 
with this part may be effected by the 
suspension or termination of or refusal 
to grant or to continue Federal financial 
assistance, or by any other means au­
thorized by law. Such other means may 
include, but are not limited to, (1) a 
reference to the Department of Justice 
with a recommendation that appropriate 
proceedings be brought to enforce any 
rights of the United States under any 
law of the United States (including other 
titles of the Act), or any assurance or 
other contractual undertaking, and (2) 
any applicable proceeding under State or 
local law.

(b) Noncompliance with § 209.4. If 
an applicant fails or refuses to furnish 
an assurance required under § 209.4 or 
otherwise fails or refuses to comply with 
a requirement imposed by or pursuant 
to that section, Federal financial assist­
ance may be refused in accordance with 
the procedures of paragraph (c) of this 
section. The Agency for International 
Development shall not be required to 
provide assistance in such a case during 
the pendency of the administrative pro­
ceedings under such paragraph, except 
that the Agency shall continue assistance

319

during the pendency of such proceedings 
where such assistance is due and payable 
pursuant to an application therefor ap­
proved prior to the effective date of this 
part.

(c) Termination of or refusal to grant 
or to continue Federal financial assist­
ance. No order suspending, terminating, 
or refusing to grant or to continue Fed­
eral financial assistance shall become 
effective until (1) the head of the bureau 
or office administering the Federal finan­
cial assistance has advised the applicant 
or recipient of his failure to comply and 
has determined that compliance cannot 
be secured by voluntary means, (2) there 
has been an express finding on the record, 
after opportunity for hearing, of a fail­
ure by the applicant or recipient to com­
ply with a requirement imposed by or 
pursuant to this part, (3) the action has 
been approved by the Administrator pur­
suant to paragraph (e) of § 209.10 and
(4) the expiration of 30 days after the 
Administrator has filed with the com­
mittee of the House and the committee 
of the Senate having legislative jurisdic­
tion over the program involved, a full 
written report of the circumstances and 
the grounds for such action. Any action 
to suspend or terminate or to refuse to 
grant or to continue Federal financial 
assistance shall be limited to the par­
ticular political entity, or part thereof, 
or other applicant or recipient as to 
whom such finding has been made and 
shall be limited in its effect to the par­
ticular program, or part thereof, in which 
such noncompliance has been so found.

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the head of the bureau 
or office administering the Federal fi­
nancial assistance has determined that 
compliance cannot be secured by volun­
tary means, (2) the action has been 
approved by the Administrator, (3) the 
recipient or other person has been noti­
fied of its failure to comply and of the 
action to be taken to effect compliance, 
and (4) the expiration of at least 10 
days from the mailing of such notice to 
the recipient or other person. During 
this period of at least 10 days additional 
efforts shall be made to persuade the 
recipient or other person to comply with 
this part and to take such corrective 
action as may be appropriate.
§ 209.9 Hearings.

(a) Opportunity for hearing. When­
ever an opportunity for a hearing is re­
quired by § 209.8(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the 
affected applicant or recipient. This 
notice shall advise the applicant or re­
cipient of the action proposed to be 
taken, the specific provision under which 
the proposed action against it is to be 
taken, and the matters of fact or law 
asserted as the basis for this action, and 
either (1) fix a date not less than 20 
days after the date of such notice within 
which the applicant or recipient may re­
quest of the Administrator that the mat­
ter be scheduled for hearing, or (2) ad­
vise the applicant or recipient that the 
matter in question has been set down for
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hearing at a stated place and time. The 
time and place so fixed shall be reason­
able and shall be subject to change for 
cause. The complainant, if any, shall 
be advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written in­
formation and argument for the record. 
The failure of an applicant or recipient 
to request a hearing under this section 
or to appear a t a heading for which a 
date has been set shall be deemed to be 
a waiver of the right to a hearing under 
section 602 of the Act and § 209.8(c) of 
this part and consent to the making of 
a decision on the basis of such informa­
tion as is available.

(b) Time and place of hearing. Hear­
ings- shall be held at the offices of the 
Agency for International Development in 
Washington, D.C., at a time fixed by the 
Adm inistrator unless he determines that 
the convenience of the applicant or re­
cipient or of the Agency requires that 
another place be selected. Hearings 
shall be held before the Administrator or 
before a hearing examiner designated in 
accordance with section 11 of the Ad­
ministrative Procedure Act.

(c) Right to counsel. In all proceed­
ings under this section, the applicant or 
recipient, and the Agency for Interna­
tional Development shall have the right 
to be represented by counsel.

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and any ad­
ministrative review thereof shall be 
conducted in conformity with sections 
5-8 of the Administrative Procedure Act, 
and in accordance with such rules of 
procedure as are proper (and not in­
consistent with this section) relating to 
the conduct of the hearing, giving of no­
tices subsequent to those provided for in 
paragraph (a) of this section, taking 
of testimony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both the Agency for 
International Development and the ap­
plicant or recipient shall be entitled to 
introduce all relevant evidence on the 
issues as stated in the notice for hearing 
or as determined by the officer conduct­
ing the hearing at the outset of or during 
the hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pursuant 
to this part, but rules or principles de­
signed to assure production of the most 
credible evidence available and to sub­
ject testimony to test by cross-examina­
tion shall be applied where reasonably 
necessary by the officer conducting the 
hearing. The hearing officer may ex­
clude irrelevant, immaterial, or unduly 
repetitious evidence. All documents and 
other evidence offered or taken for the 
record shall be open to examination by 
the parties and opportunity shall be 
given to refute facts and arguments ad­
vanced on either side of the issues. A 
transcript shall be made of the oral evi­
dence except to the extent the substance 
thereof is stipulated for the record. All 
decisions shall be based upon the hearing 
record and written findings shall be 
made.

(e) Consolidated or joint hearings. 
In cases in which the same or related 
facts are asserted to constitute non­

compliance with this part with respect 
to two or more programs to which this 
part applies or noncompliance with this 
part and the regulations of one or more 
other Federal departments or agencies 
issued under Title VI of the Act, the 
Administrator may, by agreements with 
such other department or agencies, 
where applicable, provide for the con­
duct of consolidated or joint hearings, 
and for the application to such hearings 
of rules of procedure not inconsistent 
with this part. Final decisions in such 
cases, insofar as this part is concerned, 
shall be made in accordance with 
§ 209.10.
§ 209.10 Decisions and notices.

(a) Decision by a hearing examiner. 
If the hearing is held by a hearing ex­
aminer such hearing examiner shall 
either make an initial decision, if so au­
thorized, or certify the entire record in­
cluding his recommended findings and 
proposed decision to the Administrator 
for a final decision, and a copy of such 
initial decision or certification shall be 
mailed to the applicant or recipient and 
the complainant. Where the initial de­
cision is made by the hearing examiner 
the applicant or recipient may within 30 
days of the mailing of such notice of 
initial decision file with the Adminis­
trator his exceptions to the initial de­
cision, with his reasons therefor. In the 
absence of exceptions, the Administrator 
may on his own motion within 45 days 
after the initial decision serve on the 
applicant or recipient a notice that he 
will review the decision. Upon the filing 
of such exceptions or of such notice of 
review the Administrator shall review 
the initial decision and issue his own 
decision thereon including the reasons 
therefor. The decision of the Adminis­
trator shall be mailed promptly to the 
applicant or recipient and the complain­
ant, if any. In the absence of either 
exceptions or a notice of review the 
initial decision shall constitute the final 
decision of the Administrator.

(b) Decisions on record or review by 
the Administrator. Wherever a record 
is certified to the Administrator for deci­
sion or he reviews the decision of a hear­
ing examiner pursuant to paragraph (a) 
of this section, or whenever the Ad­
ministrator conducts the hearing, the 
applicant or recipient shall be given rea­
sonable opportunity to file with him 
briefs or other written statements of its 
contentions, and a copy of the final deci­
sion of the Administrator shall be given 
in writing to the applicant or recipient 
and the complainant, if any.

(c) Decisions on record where a hear­
ing is waived. Wherever a hearing is 
waived pursuant to § 209.9(a) a deci­
sion shall be made by the Administrator 
on the record and a copy of such decision 
shall be given in writing to the applicant 
or recipient, and to the complainant, if 
any.

(d) Rulings required. Each decision 
of a hearing officer or the Administrator 
shall set forth his ruling on each finding, 
conclusion, or exception presented, and 
shall identify the requirement or require­
ments imposed by or pursuant to this 
part with which it is found that the ap­

plicant or recipient has failed to com­
ply.

(e) Content of orders. The final deci­
sion may provide for suspension or termi­
nation of, or refusal to grant or continue 
Federal financial assistance, in whole or 
in part, under the program involved and 
may contain such terms, conditions, and 
other provisions as are consistent with 
and will effectuate the purposes of the 
Act and this part, including provisions 
designed to assure that no Federal fi­
nancial assistance will thereafter be ex­
tended under such program to the appli­
cant or recipient determined by such 
decision to be in default in its perform­
ance of an assurance given by it pursuant 
to this part, or to have otherwise failed 
to comply with this part, unless and until 
it corrects its noncompliance and satis­
fies the Administrator that it will fully 
comply with this part.
§ 209.11 Judicial review.

Action taken pursuant to section 602 
of the Act is subject to judicial review 
as provided in section 603 of the Act.
§ 209.12 Effect on other regulations; 

supervision and coordination.
(a) All regulations, orders or like di­

rections heretofore issued by any officer 
of the Agency for International Develop­
ment which impose requirements de­
signed to prohibit any discrimination 
against individuals on the ground of race, 
color, or national origin under any pro­
gram to which this part applies, and 
which authorize the suspension or termi­
nation of or refusal to grant or to con­
tinue Federal financial assistance to any 
applicant for or recipient of such assist­
ance under such program for failure to 
comply with such requirements, are here­
by superseded to the extent that such dis­
crimination is prohibited by this part, 
except that nothing in this part shall be 
deemed to relieve any person of any obli­
gation assumed or imposed under any 
such superseded regulation, order, in­
struction, or like direction prior to the ef­
fective date of this part. Nothing in this 
part, however, shall be deemed to super­
sede any of the following (including fu­
ture amendments thereof): (1) Execu­
tive Orders 10925 and 11114, and regula­
tions issued thereunder, or (2) any other ' 
regulation or instruction insofar as it 
prohibits discrimination on the grounds 
of race, color, or national origin in any 
program or situation to which this part 
is inapplicable, or prohibits discrimina­
tion on any other ground.

(b) Supervision a n d  c o o r d in a t io n .  
The Administrator may from time to 
time assign to officials of other depart­
ments or agencies of the government 
(with the consent of such department or 
agency) responsibilities in connection 
with the effectuation of the purposes of 
Title VI of the Act and this part (other 
than responsibility for final decision as 
provided in § 209.10), including the 
achievement of effective coordination ana 
maximum uniformity within the Agency 
for International Development ana 
within the Executive branch of the Gov­
ernment in the application of Title 
and this part to similar programs ana 
in similar situations.
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8 209*13 Delegation o f authority.
Responsibility for administration and 

enforcement of this part, with respect to 
programs administered by another Fed­
eral department or agency pursuant to 
delegation, transfer interagency service 
agreement, or other arrangement is 
vested in the head of such department or 
agency, or h is  delegate, and subject to 
such delegations or redelegations as he 
may make or authorize.

Effective date. This part shall be­
come effective on, the thirtieth day fol­
lowing the date of its publication in the 
Federal Register.

Dated: December 29,1964.
W illiam S. Gaud, 

Acting Administrator.
Approved: January 7,1965.

Ly n d o n  B. Johnson.
Appendix A

programs t o  which this regulation applies

1. Grants to organizations and institu­
tions to carry on programs of technical 
cooperation and development in the United 
States to promote the economic development 
of less developed friendly countries (Section 
211, Foreign Assistance Act, 22 US.C. 2171).

2. Grants to organizations and institutions 
to carry on programs of technical cooperation 
and development in the United States to 
promote the economic development of the 
less developed friendly countries of Latin 
America (Section 251, Foreign Assistance 
Act, 22 U.S.C. 2211).

3. Grants to organizations and institutions 
to carry out programs in the United States 
of research into, and evaluation of, economic 
development in less developed foreign 
countries (Section 241, Foreign Assistance 
Act, 22 U.S.C. 2193),
[F.R. Doc. 65-306; Filed, Jan. 8, 1965;

8:50 a.m.]

Title 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter I— Office of Emergency 
Planning

OEP REG. 5— CIVIL RIGHTS
Nondiscrimination in Federally-As­

sisted Programs of OEP—-Effectua­
tion of Title VI of the Civil Rights 
Act of 1964 

Sec.
1. Purpose.
2. Definitions.
3- Application of this regulation.
4. Further application of this regulation. 
5- Specific discriminatory actions pro­

hibited.
Life, health, and safety.

'• Assurances required.
3- Elementary and secondary schools.
, ■ Assurances from institutions.

Compliance information.
11- Conduct of investigations.
1Q- ^ ocedure for effecting compliance.
13. Hearings.
14. Decisions and notices.
15. Judicial review.
16. Effect on other regulations; forms an**

instructions.
: The Provisions of this r< 

anrt !ssued under sec. 602, 78 Sta and the laws referred to in section 3.

Section 1. Purpose.
The purpose of this regulation is to 

effectuate the provisions of Title VI of 
the Civil Rights Act of 1964 (hereafter 
referred to as the “Act”) to the end that 
no person in the United States shall, on 
the ground of race, color, or national 
origin, be excluded from participation 
in, be denied the benefits of, or be other­
wise subjected to discrimination under 
any program or activity receiving Fed­
eral financial assistance from the Office 
of Emergency Planning.
Sec. 2. Definitions.

As used in this regulation:
(a) The term “responsible agency of­

ficial” with respect to any program re­
ceiving Federal financial assistance 
means the Director of the Office of Emer­
gency Planning or other official of the 
agency who by law or by delegation has 
the principal responsibility within the 
agency for the administration of the law 
extending such assistance.

(b) The term “United States” means 
the States of the United States, the Dis­
trict of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, Wake 
Island, the Canal Zone, and the terri­
tories and possessions of the United 
States, and the term “State” means any 
one of the foregoing.

(c) The term “Federal financial as­
sistance” includes (1) grants and loans 
of Federal funds, (2) the grant or dona­
tion of Federal property and interests 
in property, (3) the detail of Federal per­
sonnel, (4) the sale and lease of, and 
the permission to use (on other than a 
casual or transient basis), Federal prop­
erty or any interest in such property 
without consideration or a t a nominal 
consideration, or a t a consideration which 
is reduced for the purpose of assisting 
the recipient, or in recognition of the 
public interest to be served by such sale 
or lease to the recipient, and (5) any 
Federal agreement, arrangement,„ or 
other contract which has as one of its 
purposes the provision of assistance.

(d) The term “program” includes any 
program, project, or activity for the pro­
vision of services, financial aid, or other 
benefits to individuals (including edu­
cation or training, health, welfare, re­
habilitation, housing, or other services, 
whether provided through employees of 
the recipient of Federal financial assist­
ance or provided by others through con­
tracts or other arrangements with the 
recipient, and including work opportuni­
ties and cash or loan or other assistance 
to individuals), or for the provision of fa­
cilities for furnishing services, financial 
aid or other benefits to individuals. The 
services, financial aid, or other benefits 
provided under a program receiving Fed­
eral financial assistance shall be deemed 
to include any services, financial aid, or 
other benefits provided with the aid of 
Federal financial assistance or with the 
aid of any non-Federal funds, property, 
or other resources required to be ex­
pended or made available for the pro­
gram to meet matching requirements or 
other conditions which must be met in 
order to receive the Federal financial 
assistance, and to include any services,

financial aid, or other benefits provided 
in or through a facility provided with 
the aid of Federal financial assistance or 
such non-Federal resources.

(e) The term “facility” includes all or 
any portion of structures, equipment, or 
other real or personal property or inter­
ests therein, and the provision of facili­
ties includes the construction, expansion, 
renovation, remodeling, alteration or 
acquisition of facilities.

(f) The term “recipient” means any 
State, political subdivision of any State, 
or instrumentality of any State or politi­
cal subdivision, any public or private 
agency, institution, or organization, or 
other entity, or any individual, in any 
State, to whom Federal financial assist-" 
ance is extended, directly or through an­
other recipient, for any program, includ­
ing any successor, assign, or transferee 
thereof, but such term does not include 
any ultimate beneficiary under any such 
program.

(g) The term “primary recipient” 
means any recipient which is authorized 
or required to extend Federal financial 
assistance to another recipient for the 
purpose of carrying out a program.

(h) The term “applicant” means one 
who submits an application, request, or 
plan required to be approved by a 
responsible agency official, or by a pri­
mary recipient, as a  condition to eligibil­
ity for Federal financial assistance, and 
the term “application” means such an 
application, request, or plan.
Sec. 3. Application o f this regulation.

No person in the United States shall, on 
the ground of race, color, or national 
origin, be excluded from participation in, 
be denied the benefits of, or be other­
wise subjected to discrimination by those 
receiving assistance under the “Federal 
Disaster Assistance” program (Public 
Law 81-875; 42 U.S.C. 1855-1855g), or 
under the “Interim Emergency Manage­
ment of Resources” program (section 103 
of the National Security Act of 1947; 
Public Law 80-253, as amended; 50 
U.SiC. 404) i
Sec. 4  Further application o f  this regu­

lation. '
Other programs under statutes here­

after enacted may be covered by this 
regulation after notice is published in the 
F ederal R egister. This regulation ap­
plies to any program for which Federal 
financial assistance is authorized under a 
law administered by the Office of Emer­
gency Planning. It applies to money 
paid, property transferred, or other Fed­
eral financial assistance extended under 
any such program after the effective date 
of the regulation pursuant to an applica­
tion approved prior to such effective date. 
This regulation does not apply to (a) 
any Federal financial assistance by way 
of insurance or guaranty contracts, (b) 
money paid, property transferred, or 
other assistance extended under any 
such program before the effective date 
of this regulation, (c) any assistance to 
any individual who is the ultimate bene­
ficiary under any such program, or (d) 
any employment practice, under such 
program, of any employer, employment 
agency, or labor organization.

No. 6—Pt. n ---- 1
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Sec. 5. Specific discriminatory actions 
prohibited.

(a) A recipient under any program to 
which this regulation applies may not, 
directly or through contractual or other 
arrangements, on ground of race, color, or 
national origin:

(1) Deny any individual any service, 
financial aid, or other benefit provided 
under the program;

(2) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program;

(3) Subject an individual to segrega­
tion or separate treatment in any matter 
related to his receipt of any service, fi­
nancial aid, or other benefit under the 
program;

(4) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(5) Treat an individual differently 
from other's in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
requirement or condition which individ­
uals must meet in order to be provided 
any service, financial aid, or other benefit 
provided under the program;

(6) Deny an individual an opportunity 
to participate in the program through 
the provision of services or otherwise or 
afford him an opportunity to do so which 
is different from that afforded others 
under the program.

(b) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro­
vided under any such program, or the 
class of individuals to whom, or the sit­
uations in which, such services, financial 
aid, other benefits, or facilities will be 
provided under any such program, or the 
class of individuals to be afforded an op­
portunity to participate in any such pro­
gram, may not, directly or through con­
tractual or other arrangements, utilize 
criteria or methods of administration 
which have the effect of subjecting in­
dividuals to discrimination because of 
their race, color, or national origin, or 
have the effect of defeating or substan­
tially impairing accomplishment of the 
objectives of the program as respect in­
dividuals of a particular race, color, or 
national origin.

(c) As used in this section the services, 
financial aid, or other benefits provided 
under a program receiving Federal fi­
nancial assistance shall be deemed to 
include any service, financial aid, or 
other benefit provided in or through a 
facility provided with the aid of Federal 
financial assistance.

(d) The enumeration of specific forms 
of prohibited discrimination in this sec­
tion does not limit the generality of the 
prohibition in section 4.
Sec. 6. Life, health, and safety.

Notwithstanding the provisions of sec­
tion 5, a recipient of Federal financial 
assistance shall not be deemed to have 
failed to comply with section 3, if im­
mediate provision of a service or other
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benefit to an individual is necessary to 
prevent his death or serious impairment 
of his health or safety.
Sec. 7 . Assurances required.

Every application for Federal financial 
assistance to carry out a program to 
which this regulation applies, and every 
application for Federal financial assist­
ance to provide a facility shall, as a con­
dition to its approval and the extension 
of any Federal financial assistance pur­
suant to the application, contain or be 
accompanied by an assurance that the 
program will be conducted or the facility 
operated in compliance with all require­
ments imposed by or pursuant to this 
regulation. In the case of an application 
for Federal financial assistance to pro­
vide real property or structures thereon, 
the assurance shall obligate the recip­
ient, or, in the case of a subsequent 
transfer, the transferee, for the period 
during which the real property or struc­
tures are used for a purpose for which the 
Federal financial assistance is extended 
or for another purpose involving the pro­
vision of similar services or benefits. In 
the case of personal property the assur­
ance shall obligate the recipient for the 
period during which he retains owner­
ship or possession of the property. In 
all other cases the assurance shall obli­
gate the recipient for the period during 
which Federal financial assistance is ex­
tended pursuant to the application. The 
responsible agency official shall specify 
the form of the foregoing assurances for 
each program, and the extent to which 
like assurances will be required of sub­
grantees, contractors and subcontrac­
tors, transferees, successors in interest, 
and other participants in the program. 
Any such assurance shall include provi­
sions which give the United States a 
right to seek its judicial enforcement.
Sec. 8. E le m e n ta r y  and secondary 

schools.
The requirements of section 7 with 

respect to any elementary or secondary 
school or school system shall be deemed 
to be satisfied if such school or school 
system (a) is subject to a final order of 
a court of the United States for the de­
segregation of such school or school sys­
tem, and provides an assurance that it 
will comply with such order, including 
any future modification of such order, or 
(b) submits a plan for the desegregation 
of such school or school system which the 
United States Commissioner of Educa­
tion determines is adequate to accom­
plish the purpose of the Act and this 
regulation, and provides reasonable as­
surance that it will carry out such plans; 
in any case of continuing Federal finan­
cial assistance the responsible agency 
official may reserve the right to redeter­
mine, after such period as may be speci­
fied by him, the adequacy of the plan to 
accomplish the purposes of the Act and 
this regulation. In any case to which a 
final order of a court of the United States 
for the desegregation of such school or 
school system is entered after submission 
of such a plan, such plan shall be revised 
to conform to such final order, including 
any future modification of such order.

Sec. 9. Assurances from institutions.
(a) In the case of any application for 

Federal financial assistance to an institu­
tion of higher education, the assurance 
required by section 7 shall extend to ad­
mission practices and to all other prac­
tices relating to the treatment of 
students.

(b) The assurances required with re­
spect to an institution of higher educa­
tion, hospital, or any other institution, 
insofar as the assurance relates to thé 
institution’s practices with respect to 
admission or other treatment of indi­
viduals as students, patients, or clients 
of the institutions or to the opportunity 
to participate in the provision of services 
or other benefits to such individuals, shall 
be applicable to the entire institution 
unless the applicant establishes, to the 
satisfaction of the Director of the Office 
of Emergency Planning that the institu­
tion’s practices in designated parts or 
programs of the institution will in no 
way affect its practices in the program 
of the institution for which Federal 
financial assistance is sought, or the ben­
eficiaries of or participants in such pro­
gram. If in any such case the assistance 
sought is for the construction of a fa­
cility or part of a facility, the assurance 
shall in any event extend to the entire 
facility and to facilities operated in con­
nection therewith.
Sec. 10. Compliance information.

(a) Coopération and assistance. The 
responsible official in the Office of Emer­
gency Planning shall to the fullest ex­
tent practicable seek the cooperation of 
recipients in obtaining compliance with 
this regulation and shall provide assist­
ance and guidance to recipients to help 
them comply voluntarily with this regu­
lation.

(b) Compliance reports. Each re­
cipient shall keep such records and sub­
mit to the responsible agency official or 
his designee timely, complete, and ac­
curate compliance reports at such times, 
and in such form and containing such 
information, as the responsible agency 
official or his designee may determine 
to be necessary to enable him to ascer­
tain whether the recipient has complied 
or is complying with this regulation. In 
the case of any program under which a 
primary recipient extends Federal finan­
cial assistance to any other recipient, 
such other recipient shall also submit 
such compliance reports to the primary 
recipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under this regulation.

(c) Access to sources of information. 
Each recipient shall permit access by the 
responsible agency official or his designee 
during normal ousiness hours to such oi 
its books, records, accounts, and other 
sources of information, and its facilities 
as may be pertinent to ascertain compli­
ance with this regulation. Where any 
information required of a recipient is in 
the exclusive possession of any other 
agency, institution or person and this 
agency, institution or person shall xa 
or refuse to furnish this information, tn 
recipient shall so certify in its report an 
shall set forth what efforts it has made 
obtain the information.
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(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such infor­
mation regarding the provisions of this 
regulation and its applicability to the 
program under which the recipient re­
ceives Federal financial assistance, and 
make such information available to them 
in such manner, as the responsible 
agency official finds necessary to apprise 
such persons of the protection against 
discrimination assured them by the Act 
and this regulation.
Sec. 11. Conduct o f  investigations.

(a) Periodic compliance reviews. The 
responsible agency official or his designee 
shall from time to time review the prac­
tices of recipients to determine whether 
they are complying with this regulation.

(b) Complaints. Any person who-be- 
lieves himself or any specific class of in­
dividuals to be subjected to discrimina­
tion prohibited by this regulation may by 
himself or by a representative file with 
the National Headquarters or any Re­
gional Office of the Office of Emergency 
Planning a written complaint. A com­
plaint must be filed not later than 90 
days from the date of the alleged dis­
crimination, unless the time for filing 
is extended by the responsible agency 
official or his designee.

(c) Investigations. The responsible 
agency official or his designee will make 
a prompt investigation whenever a com­
pliance review, report, complaint, or any 
other information indicates a possible 
failure to comply with this regulation. 
The investigation should include, where 
appropriate, a review of the pertinent 
practices and policies of the recipient, 
the circumstances under which the pos­
sible noncompliance with this regulation 
occurred, and other factors relevant to a 
determination as to whether the recipi­
ent has failed to comply with this 
regulation.

(d) Resolution of m atters. (1) If 
an investigation pursuant to paragraph
(c) of this section indicates a failure to 
comply with this regulation, the respon­
sible agency official or his designee will 
so inform the recipient and the matter 
will be resolved by informal means when­
ever possible. If it has been determined 
that the matter cannot be resolved by 
informal means, action will be taken as 
provided for in section 12.

^  If un investigation does not war- 
rant action pursuant to subparagraph 

of this paragraph the responsible 
agency official or his designee will so 

the. recipient and the complain- 
ant. if any, in writing.
^ ^ * nt imidatory or retaliatory acts 
protiibited. No recipient or other per­
son shall intimidate, threaten, coerce, 
/  ^criminate against any individual 
. ™e Purpose of interfering with any 

nght or privilege secured by section 601 
, . e or this regulation, or because 
2L"}* made a complaint, testified, as- 
sm Purtlcipated in any manner in 
1mrinV*tt*lgation’ Proceeding, or hearing 
2 S  J“ 8 regulation. The identity of
e x ^ î ï 8 shaU be kept confidential xcept to the extent necessary to carry 
out the purposes of this regulation, in-

cluding the conduct of any investigation, 
hearing, or judicial proceeding arising 
thereunder.
Sec. 12. Procedure for effecting compli­

ance.
(a) General. If there appears to be a 

failure or threatened failure to comply 
with this regulation, and if the noncom­
pliance or, threatened noncompliance 
cannot be corrected by informal means, 
compliance with this regulation may be 
effected by the suspension or termina­
tion of or refusal to grant or to continue 
Federal financial assistance or by any 
other means authorized by law. Such 
other means may include, but are not 
limited to , (1) a reference to the Depart­
ment of Justice with a recommendation 
that appropriate proceedings be brought 
to enforce any rights of the United States 
under any law of the United States (in­
cluding other titles of the Act), or any 
assurance or other contractual under­
taking, and (2) any applicable proceed­
ing under State or local law.

(b) Noncompliance with section 7. If 
an applicant fails or refuses to furnish 
an assurance required under section 7 or 
otherwise fails or refuses to comply with 
a requirement imposed by or pursuant to 
that section Federal financial assistance 
may be refused in accordance with the 
procedures of paragraph (c) of this sec­
tion. The agency shall not be required 
to provide assistance in such a case dur­
ing the pendency of the administrative 
proceedings under such paragraph ex­
cept that the agency shall continue as­
sistance dining the pendency of such 
proceedings where such assistance is due 
and payable pursuant to an application 
thereof approved prior to the effective 
date of this regulation.

(c) Termination of or refusal to grant 
or to continue Federal financial assist­
ance. No order suspending, terminating 
or refusing to grant or continue Federal 
financial assistance shall become effec­
tive until (1) the responsible agency offi­
cial has advised the applicant or recip­
ient of his failure to comply and has 
determined that compliance cannot be 
secured by voluntary means, (2> there 
has been an express finding on the rec­
ord, after opportunity for hearing, of a 
failure by the applicant or recipient to 
comply with a requirement imposed by 
or pursuant to this regulation, (3) the 
action has been approved by the Director 
of the Office of Emergency Planning 
pursuant to section 14, and (4) the ex­
piration of 30 days after the Director h^s 
filed with the committee of the House and 
the committee of the Senate having legis­
lative jurisdiction over the program in­
volved, a full written report of the cir­
cumstances and the grounds for such 
action. Any action to suspend or ter­
minate or to refuse to grant or to con­
tinue Federal financial assistance shall 
be , limited to the particular political en­
tity, or part thereof, or other applicant 
or recipient as to whom such a finding 
has been made and shall be limited in 
its effect to the particular program, or 
part thereof, in which such noncompli­
ance has been so found.

(d) Other means authorized by law. 
No action to effect compliance by any

other means authorized by law shall be 
taken until (1) the responsible agency 
official has determined that compliance 
cannot be secured by voluntary means, 
(2) the action has been approved by 
the Director of the Office of Emergency 
Planning, (3) the recipient or other per­
son has been notified of its failure to 
comply and of the action to be taken 
to effect compliance, and (4) the expira­
tion of at least 10 days from the mailing 
of such notice to the recipient or other 
person. During this period of at least 
10 days additional efforts shall be made 
to persuade the recipient or other person 
to comply with the regulation and to 
take such corrective action as may be 
appropriate.
Sec. 13. Hearings.

(a) Opportunity for hearing. When­
ever an opportunity for a hearing is re­
quired by section 12(c), reasonable no­
tice shall be given by registered or cer­
tified mail, return receipt requested, to 
the affected applicant or recipient. This 
notice shall advise the applicant or re­
cipient of the action proposed to be 
taken, the specific provision under which 
the proposed action against it is to be 
taken, and the matters of fact or law 
asserted as the basis for this action, and 
either (1) fix a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may 
request of the responsible agency official 
that the matter be scheduled for hear­
ing or (2) advise the applicant or re­
cipient that the matter in question has 
been set down for hearing at a stated 
place and time. The time and place so 
fixed shall be reasonable and shall be 
subject to change for cause. The com­
plainant, if any, shall be advised of the 
time and place of the hearing. An ap­
plicant or recipient may waive a hear­
ing and submit written information and 
argument for the record. The failure 
of an applicant or recipient to request 
a hearing under this subsection or to 
appear a t a hearing for which a date 
has been set shall be deemed to be a 
waiver of the right to a hearing under 
section 602 of the Act and section 12(c) 
of this regulation and consent to the 
making of a decision on the basis of such 
information as is available.

(b) Time and place of hearing. Hear­
ings shall be held at the National Head­
quarters of the Office of Emergency 
Planning in Washington, D.C., at a time 
fixed by the responsible agency official 
unless he determines that the conven­
ience of the applicant or recipient or of 
the agency requires that another place 
be selected. Hearings shall be held be­
fore the responsible agency official or, 
at his discretion, before a hearing ex­
aminer designated in accordance with 
section 11 of the Administrative Pro­
cedure Act.

(c) Right to counsel. In all proceed­
ings under this section, the applicant or 
recipient and the agency shall have the 
right to be represented by counsel.

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and any ad­
ministrative review thereof shall be 
conducted in conformity with sections 
5-8 of the Administrative Procedure Act, 
and in accordance with such rules of pro-
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cedure as are proper (and not inconsis­
tent with this section) relating to the 
conduct of the hearing, giving of notices 
subsequent to those provided for in 
paragraph (a) of this section, taking of 
testimony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both the agency and 
the applicant or recipient shall be en­
titled to introduce all relevant evidence 
on the issues as stated in the notice for 
hearing or as determined by the officer 
conducting the hearing at the outset 
of or during the hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pursu­
ant to this regulation, but rules or 
principles designed to assure production 
of the most credible evidence available 
and to subject testimony to test by cross- 
examination shall be applied where 
reasonably necessary by the officer con­
ducting the hearing. The hearing offi­
cer may exclude irrelevant, immaterial, 
or unduly repetitions evidence. All 
documents and other evidence offered 
or taken for the record shall be open to 
examination by the parties and oppor­
tunity shall be given to refute facts and 
arguments advanced on either side of 
the issues. A transcript shall be made 
of the oral evidence except to the ex­
tent the substance thereof is stipulated 
for the record. All decisions shall be 
based upon the hearing record and writ­
ten findings shall be made.

(e) Consolidated or joint hearings. 
In cases in which the same or related 
facts are asserted to constitute noncom­
pliance with this regulation with respect 
to two or more programs to which this 
regulation applies, or noncompliance 
with this regulation and the regulations 
of one or more other Federal depart­
ments or agencies issued under Title VI 
of the Act, the Director of the Office of 
Emergency Planning may, by agreement 
with such other departments or agencies 
where applicable, provide for the conduct 
of consolidated or joint hearings, and 
for the application to such hearings of 
rules of procedures not inconsistent with 
this regulation. Final decisions in such 
cases, insofar as this regulation is con­
cerned, shall be made in accordance with 
section 14.
Sec. 14. Decisions and notices.

(a) Decision by person other than the 
responsible agency official. If the hear­
ing is held by a hearing examiner such 
hearing examiner shall either make an 
initial decision, if so authorized, or cer­
tify the entire record including his rec­
ommended findings and proposed deci­
sion to the responsible agency official for 
a final decision, and a copy of such initial 
decision or certification shall be mailed 
to the applicant or recipient. Where the 
initial decision is made by the hearing 
examiner the applicant or recipient may 
within 30 days of the mailing of such no­
tice of initial decision file with the re­
sponsible agency official his exceptions to 
the initial decision, with his reasons 
therefor. In the absence of exceptions, 
the responsible agency official may on his 
own motion within 45 days after the ini­
tial decision serve on the applicant or 
recipient a notice that he will review the
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decision. Upon the filing of such excep­
tions or of such notice of review the re­
sponsible agency official shall review the 
initial decision and issue his own decision 
thereon including the reasons therefor. 
In the absence of either exceptions or a 
notice of review the initial decision shall 
constitute the final decision of the re­
sponsible agency official.

(b) Decisions on record or review by 
the responsible agency official. When­
ever a record is certified to the respon­
sible agency official for decision or he 
reviews the decision of a hearing exam­
iner pursuant to paragraph (a) of this 
section, or whenever he conducts the 
hearing, the applicant or recipient shall 
be given reasonable opportunity to file 
with him briefs or other written state­
ments of its contentions, and a copy of 
his final decision shall be given in writing 
to the applicant or recipient and to the 
complainant, if any.

(c) Decisions on record where a hear­
ing is waived. Whenever a hearing is 
waived pursuant to section 13(a) a deci­
sion shall be made by the responsible 
agency official on the record and a copy 
of such decision shall be given in writing 
to the applicant or recipient, and to the 
complainant, if any.

(d) Rulings required. Each decision 
of a hearing officer or responsible agency 
official shall set forth his ruling on each 
finding, conclusion, or exception pre­
sented, and shall identify the require­
ment or requirements imposed by or pur­
suant to this regulation with which it is 
found that the applicant or recipient has 
failed to comply.

(e) Approval by Director. Any final 
decision of a responsible agency official 
(other than the Director of the agency) 
which provides for the suspension or ter­
mination of, or the refusal to grant or 
continue Federal financial assistance, or 
the imposition of any other sanction 
available under this regulation or the 
Act, shall promptly be transmitted to the 
Director of the Office of Emergency 
Planning who may approve such deci­
sion, may vacate it, or remit or mitigate 
any sanction imposed.

(f ) Content of orders. The final deci­
sion may provide for suspension or ter­
mination of, or refusal to grant or con­
tinue Federal financial assistance, in 
whole or in part, under the program in­
volved, and may contain such terms, 
conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of the Act and this regulation, 
including provisions designed to assure 
that no Federal financial assistance will 
thereafter be extended under, such pro­
gram to the applicant or recipient deter­
mined by such decision to be in default 
in its performance of an assurance given 
by it pursuant to this regulation, or to 
have otherwise failed to comply with this 
regulation, unless and until it corrects 
its noncompliance and satisfies the Di­
rector of the Office of Emergency Plan­
ning that it will fully comply with this 
regulation.
Sec. 15. Judicial review.

Action taken pursuant to section 602 
of the Act is subject to judicial review 
as provided in section 603 of the Act.

Sec. 16. Effect on other regulations* 
form s and instructions.

(a) Effect on other regulations. All 
regulations, orders, or like directions 
heretofore issued by any officer of the 
Office of Emergency Planning which im­
pose requirements designed to prohibit 
any discrimination against individuals 
on the ground of race, color, or national 
origin under any program to which this 
regulation applies, and which authorize 
the suspension or termination of or re­
fusal to grant or to continue Federal fi­
nancial assistance to any applicant for 
or recipient of such assistance under 
such program for failure to comply with 
such requirements, are hereby super­
seded to -the extent that such discrimi­
nation is prohibited by this regulation, 
except that nothing in this regulation 
shall be deemed to relieve any person 
of any obligation assumed or imposed 
under any such superseded regulation, 
order, instruction, or like direction prior 
to the effective date of this regulation, 
Nothing in this regulation, however, 
shall be deemed to supersede Executive 
Orders 10925 and 11114 (including future 
amendments thereof) and regulations 
issued thereunder, or any other regula­
tions or instructions, insofar as such reg­
ulations or instructions prohibit discrim­
ination on the ground of race, color, or 
national origin in any program or situ­
ation to which this regulation is inap­
plicable, or prohibit discrimination on 
any other ground.

(b) Forms and instructions. Each 
responsible agency official shall issue 
and promptly make available to inter­
ested persons forms and detailed in­
structions and procedures for effectuat­
ing this regulation as applied to programs 
to which this regulation applies and for 
which he is responsible.

(c) Supervision and coordination. 
The Director of the Office of Emergency 
Planning may from time to time assign 
to officials of other departments or 
agencies of the Government with the 
consent of such departments or agencies, 
responsibilities in connection with the 
effectuation of the purposes of title VI 
of the Act and this regulation (other 
than responsibility for final decision as 
provided in section 14), including the 
achievement of effectiye coordination 
and maximum uniformity within the 
agency and within the Executive Branch 
of the Government in the application of 
title VI and this regulation to similar 
programs and in similar situations.

Effective date. This regulation shall 
become effective on the thirtieth day 
following the date of its publication in 
the F ederal R egister.

Dated: December 30,1964.
Edward A. McDermott, 

Director,
Office of Emergency Planning.

Approved: January 7, 1965.
Lyndon B. J ohnson.

[F.R. Doc. 65-307; Filed, Jan. 8, 1965, 
8:50 a.m.]


