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(1) The agreement amending the 
marketing agreement regulating the 
hflndHrifr of avocados grown in south 
Florida, upon which the aforesaid public 
hearing was held, has been signed by 
handlers (excluding cooperative associa­
tions of producers who were not engaged 
in processing, distributing, or shipping 
the avocados covered by this order) who, 
during the period beginning April 1,1963, 
through March 31, 1964, handled more 
than 50 percent of the volume of avocados 
covered by the said order, as hereby 
amended;

(2) The issuance of this order, amend­
ing the aforesaid order, is favored or ap­
proved by at least two-thirds of the pro­
ducers who participated in a referendum 
on the question of its approval and who, 
during the determined representative 
period (April 1, 1963, through March 31, 
1964), were engaged in the production 
area, in the production of avocados for 
market; such producers having also 
produced for market at least two-thirds 
of the volume of avocados represented in 
such referendum.

It is, therefore, ordered, That, on and ' 
after the effective date hereof, all han­
dling of avocados grown in the produc­
tion area shall be in conformity to, and 
in compliance with, the terms and condi­
tions of the said order, as amended, and 
as hereby amended as follows :

In § 915.20, the second and fourth sen­
tences are revised to read as follows: 
“Five of the members and their respec­
tive alternatès shall be growers who shall 
not be handlers of avocados produced by 
others or employees of such handlers.
* * * The five members of the com­
mittee who shall be growers who shall 
not be handlers of avocados produced by 
others or employees of such handlers are 
referred to as ‘grower’ members of the 
committee; and the four members who 
shall be handlers or employees of han­
dlers are referred to as ‘handler* mem­
bers of the committee.”
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated, January 26, 1965, to become 
effective February 1, 1965.

C harles S. M u r p h y , 
Under Secretary.

(FA. Doc. 65-966; Piled, Jan. 28, 1965;
8:48 a.m.]

Chapter X— Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri­
culture

[Milk Order 135]

PART 1135— MILK IN COLORADO 
SPRINGS-PUEBLO MARKETING 
AREA

Order Amending Order 
§ 1135.0 Findings and determinations.
«_ ^d ings  and determinations here­
in o ^ . .  forth are supplementary and 

»ckution to the findings and determi-
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nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Colorado Springs-Pueblo market­
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec­
ord thereof, it is found that:

(1 ) The said order as hereby amended, 
and all of the terms and conditions there­
of, will tend to effectuate the declared 
policy of the Act:

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which a f­
fect market supply and demand for milk 
in the said marketing area, and the mini­
mum prices specified in the order as here­
by amended, are such prices as will re­
flect the aforesaid factors, insure a suffi­
cient quantity of pure and wholesome 
milk, and be In the public interest; and

(3 ) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

(b ) Additional findings. It  is neces­
sary in the public interest to make this 
order amending the order effective not 
later than February 1, 1965. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, was is­
sued December 21, 1964, and the deci­
sion of the Acting Secretary containing 
all amendment provisions of this order, 
was issued January 12, 1965. The 
changes effected by this order will not 
require extensive preparation or sub­
stantial alteration in method of opera­
tion for handlers. In  view of the fore­
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order effective Feb­
ruary 1, 1965, and that it would be con­
trary to the public interest to delay the 
effective date of this order for 30 days 
after its publication in the F ederal R eg­
ister . (Sec. 4 (c ), Administrative Pro­
cedure Act, 5 U.S.C. 1001-1011.)

(c) Determinations. It is hereby de­
termined that:
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(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as herein 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area.

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Colorado Springs-Pueblo 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended and as hereby amended, as fol­
lows:

In  §1135.51(a), delete the following: 
‘‘During the period of August 1, 1963, 
through January 31, 1965, the Class I 
price shall be”.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: February 1, 1965.
Signed at Washington, D.C., on Jan­

uary 26,1965.
Charles  S. M u r p h y , 

Under Secretary.
[F.R. Doc. 65-967; Filed, Jan. 28, 1965;

8:48 a.m.]

[Milk Order 137]

PART 1137— MILK IN EASTERN 
COLORADO MARKETING AREA

Order Amending Order 
§ 1137.0 Findings and determinations.

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi­
nations set forth herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR  
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Eastern Colorado marketing
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area. Upon the basis of the evidence 
introduced at such hearing and the rec­
ord thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as deter­
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in­
dustrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

(b ) Additional findings. It is neces­
sary in the public interest to make this 
order amending the order effective not 
later than February 1, 1965. Any delay 
beyond that date wouïd tend to disrupt 
the orderly marketing of milk in the 
marketing area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, was is­
sued December 21, 1964, and the deci­
sion of the Acting Secretary containing 
all amendment provisions of this order ,N 
was issued January 12, 1965. The 
changes effected by this order will not 
require extensive preparation or substan­
tial alteration in method of operation for 
handlers. In  view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective February 1, 
1965, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the F ederal R egister . 
(Sec. 4 (c ), Administrative Procedure Act, 
5 U.S.C. 1001-1011.)

(c ) Determinations. It is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec7 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

( 2 ) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as herein 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the ef­
fective date hereof, the handling of milk 
in the Eastern Colorado marketing area 
shall be in conformity to and in compli­
ance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby amended, as follows:

In  § 1137.51(a), delete the following: 
“During the period of August 1, 1963, 
through January 31, 1965, the Class I  
price shall be”.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: February 1,1965.
Signed at Washington, D.C., on Jan­

uary 26,1965.
C harles S. M u r p h y , 

Under Secretary.
[F.R. Doc. 65-968; Filed, Jan. 28, 1965; 

8:48 a.m.]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture
SUBCHAPTER B— LOANS, PURCHASES, AND 

OTHER OPERATIONS
[CCC Grain Price Support Regs., 1964 Crop 

Flaxseed Supp., Arndt. 2]

PART 1421— GRAINS AND SIMI­
LARLY HANDLED COMMODITIES

Subpart— 1964 Crop Flaxseed Loan 
and Purchase Program

M a t u r it y  o f  L oans

The regulations issued by the Com­
modity Credit Corporation published in 
29 F.R. 9320 and 13136 and containing 
the specific requirements of the 1964 
crop flaxseed loan and purchase program  
are hereby amended as follows:

Section 1421.3029 is amended to allow 
a later maturity date for farm-storage 
loans so that the amended section reads 
as follows:
§ 1421.3029 Maturity of loans.

Loans mature on demand but not later 
that January 31, 1965, on flaxseed stored 
in Arizona and California, and not later 
than March 31, 1965, on flaxseed stored 
in all other States, except by written 
agreements with producers, CCC may 
establish June 30, 1965 as the maturity 
date applicable to their farm-storage 
loans or purchases. In  the case of ware­
house-storage loans, the final date for 
repayment is June 30, 1965, and title to 
the unredeemed collateral shall vest in 
CCC on July 1,1965.
(Sec. 4, 62 Stat. 1070, as amended; sec. 5, 62 
Stat. 1072; secs. 301, 401, 63 Stat. 1054; 15 
U.S.C. 714 b and c, 7 U.S.C., 1447, 1421)

Effective date: Upon publication in the 
F ederal R egister .

Signed at Washington, D.C., on Jan­
uary 26, 1965.

H. D. G o d fr ey ,
Executive Vice President, Com­

modity Credit Corporation.
[FJR. Doc. 65-970; Filed , Ja n . 28, 1965; 

8:49 a.m.l

Title 8— ALIENS AND 
NATIONALITY

Chapter I— Immigration and Natural­
ization Serv ice , Department of 
Justice

PART 103— POWERS AND DUTIES OF 
SERVICE OFFICERS

PART 214— NONIMMIGRANT 
CLASSES

Approval of Schools
Reference is made to the notice of pro­

posed rule making which was published 
in the F ederal R egister of November 28, 
1964 (29 F.R. 15926) , pursuant to section 
4 of the Administrative Procedure Act 
(60 Stat. 238; 5 U.S.C. 1003) and in 
which there were set out in full the terms 
of the proposed rule pertaining to the 
approval of schools for attendance by 
nonimmigrant students. No representa­
tions were received concerning the pro­
posed rule. The published rule has been 
amended in several respects. The sixth 
sentence of § 214.3(b) has been amended 
to provide that a school catalogue is not 
required in connection with a petition 
submitted by a school or school system 
owned and operated as a public educa­
tional institution or system by the United 
States or a state or political subdivision' 
thereof; the penultimate sentence of 
§ 214.3(e) has been repositioned as the 
last sentence in § 214.3(b); and §214.3 
(h ) has been amended to provide for the 
review at least once every. 3 years of 
school approvals heretofore accorded, for 
the submission of Form 1-17 as a petition 
for continuation of approval only when 
required by the district director, and for 
notification by the district director of 
continued approval only when Form I-l* 
was submitted as a petition for continua­
tion of approval. In addition, § 103.7(c) 
has been amended to exempt from the 
filing fee for school approval any school 
or school system owned or operated as 
a public educational institution or system 
by the United States or a state or politi­
cal subdivision thereof. The amendatory 
regulations, as set out below, are hereoy
adopted. . , . rtf

1. The 16th item of paragraph (c) 01 
§ 103.7 is amended so that when taKen 
with the introductory material it win
read as follows:
§ 103.7 Records and fees.

*  *  *  *

(c) Additional fees. In addition to 
the fees enumerated in sections 281 a 
344 of the Act, the following fees ana 

. charges are prescribed:
* * * *

For filing application for school ap­
proval, except in the case of 
school or school system owned or 
operated as a public educational 
institution or system by the United 
States or a state or-political sud- ^  ^
division thereof--------------------------- *

*
2. Section 214.3 is amended to read 

follows :
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§ 214.3 Petitions for approval of schools.
(a) Filing of petition. A  school seek­

ing approval for the attendance by non­
immigrant students under section 101
(a) (15) (F) of the Act shall file petition 
Form 1-17 with the district director hav­
ing jurisdiction over the place in which 
the school is located.

(b) Supporting documents. A peti­
tioning school or school system owned 
and operated as a public educational in­
stitution or system by the United States 
or a state or political subdivision thereof 
«hail submit a certification to that effect 
signed by the appropriate public official 
who shall certify that he is authorized to 
do so. A petitioning private or parochial 
elementary or secondary school system 
shall submit a certification signed by the 
appropriate public official who shall 
certify that he is authorized to do so to 
the effect that it meets the requirements 
of the state or local public educational 
system. Any other petitioning school 
shall submit a certification by the ap­
propriate licensing, approving, or ac­
crediting official who shall certify that 
he is authorized to do so to the effect 
that it is licensed, approved, or accred­
ited. In lieu of such certification a 
school which is recognized by a state 
approving agency as an “educational in­
stitution” for study for veterans under 
the provisions of P.L. 550 (82d Congress) 
may submit a statement of recognition 
signed by the appropriate official of the 
state approving agency who shall certify 
that he is authorized to do so. A  charter 
shall not be considered a license, ap­
proval, or accreditation. Except in con­
nection with a petition submitted by a 
school or school system owned and oper­
ated as a public educational institution 
or system by the United States or a state 
or political subdivision thereof, a school 
catalogue, if one is issued, shall also be 
submitted with each petition. I f  not in­
cluded in the catalogue, or if a catalogue 
"hot Issued, the school shall furnish a J 
written statement containing informa­
tion concerning the: (1) Size of its 
Physical plant; (2) nature of its facili­
ties for study and training; (3) educa­
tional, vocational, or professional quali­
fications of the teaching staff; (4) sala­
ries of the teachers; (5) attendance and 
scholastic grading policy; (6) amount

- Sfid character of supervisory and con­
sultative services available to students 
«id trainees; and (7) finances (includ- 
fig a certified copy of accountant’s last 
latement of school’s net worth, income, 

v J Í «Xpeílses') • ^  the petitioner is a
cational school, business school, or

tiiijÜf100,11 institution of research recog­
ía. m ?5 sucl1 by the Attorney General,
. us'; establish that its courses of study 

as fulfilling the require- 
tinno? *or uttainment of an educa­
ba.,®;’ pr° f essl°nal, or' vocational ob-
Tpprlel- an.d are n°t  avocational or 
recreational in character.

ic) Consultation with United States 
¡ ,mce, 0̂  Education, Before a decision 

the Petition, the United States 
tu. .. Education shall be consulted by 
tho tUs:flct director to determine whether 
tirm^i oner *s an established institu- 

f learning or other recognized place 
No. 19----- 2

of study, is operating a bona fide school, 
and has the necessary facilities, person­
nel, and finances to conduct instruction 
in recognized courses, unless that office 
has advised the district director that the 
school should be so considered and is 
within one of the following categories:
(1) Any school or school system owned 
or operated as a public educational in­
stitution by the United States or a state 
or political subdivision thereof; (2) any 
school listed in the current United States 
Office of Education publication, “Accred­
ited Higher Institutions,” or “Education 
Directory, Part 3, Higher Education;” or
(3) any secondary school operated by o^ 
as part of an institution of higher learn­
ing listed in the current United States 
Office of Education publication, “Accred­
ited Higher Institutions,” or “Education 
Directory, Part 3, Higher Education.”

id ) Interview of petitioner. An au­
thorized representative of the petitioner 
shall appear in person before an immi­
gration officer prior to the adjudication 
of the petition to be interviewed under 
oath concerning the eligibility of the 
school for approval. An interview may 
be waived by the district director if the 
school is within category (1 ), (2 ), or (3) 
of paragraph (c) of this section.

( e) Approval of petition. To be eligi­
ble for approval the petitioner must es­
tablish that it is a bona fide school, that 
it is an established institution of learning 
or other recognized place of study, that 
it possesses the necessary facilities, per­
sonnel, and finances to conduct instruc­
tion in recognized courses, and that it 
is in fact engaged in Instruction in those 
courses. I f  the petitioner is an institu­
tion of higher education and is not with­
in category (1) or (2) of paragraph (c) 
of this section, it must establish that it 
confers upon its graduates recognized 
bachelor, master, doctor, professional, or 
divinity degrees, or if it does not confer 
such degrees that its credits have been 
and are accepted unconditionally by at 
least three institutions of higher learning 
within category (1) or (2) of paragraph
(c) of this section. I f  the petitioner is 
an elementary or secondary school and 
is not within category (1) or (3) of par­
agraph (c) of this section, it must es­
tablish that attendance at the petition­
ing institution satisfies the compulsory 
attendance requirements of the state in  
which it is located and that the petition­
ing school qualifies graduates for accept­
ance by schools of higher educational 
level within category (1 ), (2 ), or (3) of 
paragraph (c) of this section. Upon 
approval of a petition, the petitioner shall 
be notified on Form 1-17.

( f )  Denial of petition. I f  the petition 
is denied, the petitioner shall be notified 
of the reasons therefor and of his right 
to appeal in accordance with the provi­
sions of Part 103 of this chapter.

(g ) Reporting requirements. Each 
approved school, upon receiving Service 
notification of arrival in the United 
States of a nonimmigrant student des­
tined to that school, or Service notifica­
tion of permission to attend the school, 
shall submit immediately to the office of 
the Service having jurisdiction over the 
area in which the institution is located a 
report, in writing, if the student fails to

register personally at the school within 
60 days of the time he was expected to 
do so. An immediate report shall also 
be made in the case of each nonimmi­
grant student who fails to carry a full 
course of study, fails to attend classes to 
the extent normally required, or termi­
nates his attendance at the institution. 
The report shall be made on Form I-20B.

(h ) Review of school approvals. The 
district director shall review at least once 
every 3 years the approval accorded to 
schools in his district. The review shall 
be made to determine whether the school 
meets the eligibility requirements of par­
agraph (e) of this section and has com­
plied with the reporting requirements of 
paragraph (g ) of this section. Each 
school whose approval is reviewed may 
be required to furnish a currently exe­
cuted Form 1-17 as a petition for con­
tinuation of approval without fee to­
gether with the supporting documents 
Specified in paragraph (b ) of this section. 
The review may include interview of the 
school’s authorized representative and 
consultation with the United States Office 
of Education. I f  upon completion of the 
review the district director finds that the 
approval should be continued, he shall 
so notify the school when Form 1-17 was 
submitted as a petition for continuation 
of approval; otherwise, he shall institute 
proceedings to withdraw its approval in 
accordance with paragraph (j) of this 
section.

(i) Advertising. In any advertise­
ment, catalogue, brochure, pamphlet, 
literature, or other material hereafter 
printed or reprinted by or for an ap­
proved school, any statement which may 
appear in such material concerning ap­
proval for attendance by nonimmigrant 
students shall be limited solely to the fol­
lowing: This school is authorized under 
Federal law to enroll nonimmigrant alien 
students.

( j )  Withdrawal of approval. The ap­
proval of a school shall be withdrawn if 
it is no longer entitled to approval under 
section 101(a) (15) (F ) of the Act, or 
under this part, for any reason including, 
but not limited to, the following: (1) 
Failure to submit reports required by 
paragraph (g ) of this section; (2) issu­
ance of Certificates of Eligibility, Forms 
1-20, to students lacking scholastic, fi­
nancial, or language requirements; (3) 
failure to operate as a bona fide institu­
tion of learning; (4) failure to maintain 
a sound financial condition; (5) failure 
to employ qualified professional person­
nel, or (6) failure to maintain proper fa ­
cilities for instruction. Whenever a 
district director has reason to believe 
that an approved school in his district 
is no longer entitled to approval, he shall 
send it a notice of intention to -withdraw 
the approval. The notice shall inform  
the school of the grounds upon which it 
is intended to withdraw its approval, and 
also shall inform the school that it may, 
within 30 days of the date of service of 
the notice, submit written representa­
tions under oath supported by documen­
tary evidence setting forth reasons why 
the approval should not be withdrawn. 
After consideration of any representa­
tions submitted within such 30-day pe­
riod, or any authorized extension thereof,
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the district director at the request of the 
school or at his own instance may re­
quire that an authorized representative 
of the school appear for interview before 
an immigration officer. Prior to making 
his decision, the district director, in his 
discretion, may consult the United States 
Office of Education. The school shall be 
notified in writing of the decision. I f  the 
decision is to withdraw the approval pre­
viously granted, the school shall be noti­
fied of the reasons therefor and of its 
right to appeal in accordance with the 
provisions of Part 103 of this chapter. 
(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103)

The basis and purpose of the above- 
prescribed rules are to exempt from the 
filing fee any public school or public 
school system, to require the interview 
of authorized school representatives in 
certain instances; to provide for review 
of school approvals periodically; and to 
insure the uniformity of advertisements 
concerning approval.

This order shall become effective 30 
days after the date of its publication in 
the F ederal R egister .

Dated: January 26,1965.
R aym o n d  F. F arrell, 

Commissioner of 
Immigration and Naturalization.

[F.R. Doc. 65-959; Filed, Jan. 28, 1965;
8:48 ajn.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— A g ricu ltu ra l Research
Service, Department of Agriculture

SUBCHAPTER E— VIRUSES, SERUMS, TOXINS,
AND ANALOGOUS PRODUCTS; ORGANISMS
AND VECTORS
MISCELLANEOUS AMENDMENTS

A notice of proposed rule making 
concerning proposed amendments to 
Parts 101, 102, 112, 114, 116, 117, 118, 
119, 120, and 121, was published in the 
F ederal R egister of September 19, 1964 
(29 F.R. 13106). The notice afforded 
all interested parties an opportunity to 
submit data, views and arguments on 
the proposal. Views and recommenda­
tions were received from a number of 
interested parties suggesting minor 
changes and objecting to the elimina­
tion of the use of live hog-cholera virus 
in approved feed lots. The new amend­
ments make no change in Part 120 re­
garding feed lots. Other minor changes 
have been made.

After consideration of all relevant 
matters presented, including the pro­
posal set forth in the aforesaid notice, 
Parts 101, 102, 112, 114, 116, 117, 118, 
119 and 121 are hereby amended pur­
suant to the authority contained in the 
Virus-Serum-Toxin Act (21 U.S.C. 151 
et seq.), as follows:,

PART 101— GENERAL PROVISIONS
1. Amend § 101.1 ( f f )  and add (mm) 

and (oo) to read as follows;

§ 101.1 Definitions.
*  *  *  *  *

(ff) Released product. A  finished prod­
uct released by the firm after all require­
ments which show the product to be sat­
isfactory for marketing are completed.

*  *  *  *  *

(mm) Completed product. A  biolog­
ical product in bulk or final container 
produced in compliance with the regula­
tions to final form and composition, to 
which a serial number has been assigned.

(oo) Finished product. A  completed 
product which has been bottled, sealed, 
packaged, and labeled as required by the 
regulations.

PART 102— LICENSES AND PERMITS 
TO IMPORT BIOLOGICAL PROD­
UCTS

2. Amend § 102.77 to read as follows; 
§ 102.77 Facilities.

When required by the Director or the 
Inspector in charge, the following facili­
ties, and such others as may be essential 
to efficient conduct of inspection, shall 
be provided in each licensed establish­
ment.

(a ) Satisfactory pens, equipment, and 
assistance for conducting tests required 
in accordance with the regulations in 
this subchapter;

(b ) The following special facilities in 
establishments producing anti-hog-chol­
era serum and hog-cholera virus :

(1) Separate laboratory rooms for 
serum and virus.

(2) A  separate room in which animals 
shall be washed and cleaned.

(3) A  separate room in which animals 
shall be finally prepared for bleeding or 
hyperimmunizing.

(4) A  separate room or adequate facil­
ities for conducting autopsies.

(5) A  separate room for preparation 
and mixing of biological products.

(6) A  separate room for washing and 
sterilizing equipment.

(7) Clean cloths, which shall be kept 
damp when in use, to be used for covering 
virus pigs and final bleeders during all 
operations incident to the - collection of 
blood, and

(8) Dust screens for all outside doors, 
openings, and unsealed windows ;

(c) Suitable containers satisfactorily 
equipped for thoroughly mixing batches 
of all biological products; and

(d ) Automatic recording thermom­
eters or gages and other thermometers 
which will register temperatures accu­
rately and satisfactorily for use as re­
quired by the regulations.

PART 112— LABELS AND SAMPLES
3. Amend § 112.1(b) to read as fol­

lows:
§ 112.1 Containers.

*  *  *  *  *

(b ) No container of any biological 
product may be labeled until it has been 
tested and found to be not worthless, 
contaminated, dangerous, or harmful.

The Director may permit labeling in ad­
vance if in his opinion adequate precau­
tions to prevent marketing of untested 
products are taken by the licensee.

* * * * *
4. Amend § 112.26 to read as follows:

SAMPLES

§ 112.26 Collection, marking and han­
dling of samples.

(a ) Samples of any biological product 
may be purchased in the open market, 
and the marks, brands, or tags upon the 
package or wrapper thereof shall be 
noted. The collector shall note the 
names of the vendor and agent of the 
vendor who made the sale, together with 
the date of purchase. The collector shafi 
select representative samples.

(b ) All samples or parts of samples 
shall be sealed by the collector and 
marked for identification and future ref­
erence.

5. Amend § 112.27 to read as follows:
§ 112.27 Selection for laboratory test­

ing.
(a ) Representative samples of each 

batch of a biological product shall be for­
warded to the National Animal Disease 
Laboratory as specified by the Director. 
Such samples shall be selected at ran­
dom from packages finished for market­
ing. The samples may be selected by 
designated laboratory employees unless 
otherwise specified by the Director.

(b ) The licensee may retain at least 
as many duplicate samples of the product 
as required under the provisions of para­
graph (a ) of this section. Such dupli­
cate samples should be retained by the 
licensee for a period of not less than 6 
months after the expiration date stated 
on the label of the product.

PART 114— M ISCELLANEOUS RE- 
QUIRMENTS FOR LICENSED ES­
TABLISHMENTS 

§ 114.2 [Amended]
6. Amend § 114.2(b) by changing 

§ 118.3 to § 118.2.
7. Amend § 114.5 to read as follows:

§ 114.5 Market containers for living 
vaccines.

Vaccines composed of living micro­
organisms shall be marketed only m 
glass containers specified as Type * 
(U .S .P .).

8. Amend Part 116 to read as follows: 
PART 116— RECORDS AND REPORTS

RECORDS
Sec.
116.1 Maintenance of records.
116.2 Special record requirements.
116.3 Completion and retention of record .

r e po rts

116.10 Inspection.
116.11 Licensees to furnish information.
116.12 Charts.

A u t h o r it y  : Thé provisions of 0^*-^ -  
,_________ 0-7 R+ot «32-833: 21 U.&.O.

151-158.
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RECORDS

§ 116.1 Maintenance o f records.
Detailed records of the results of tests 

for purity and potency and of the meth­
ods of preservation of each batch of bio­
logical products shall be kept by each 
licensee. Biological products prepared 
in foreign countries shall be eligible for 
importation into the United States only 
if the foreign manufacturer of such 
products also maintains such records. 
Detailed records in form satisfactory to 
the Director shall be maintained by each 
licensee, each distributor, and each im­
porter, showing the sale, shipment, or 
other disposition made of the biological 
products handled by such person.
§ 116.2 Special record requirements.

Licensees preparing anti-hog-cholera 
serum and hog-cholera virus shall ob­
serve the following requirements:

(a) Work sheets— (1) Virus pigs. 
Work sheets for virus pigs shall show the 
tag number, date of admission to the 
premises, date of inoculation, and serial 
number and dose of virus used. Such 
work sheets shall show the temperature 
and physical condition of each pig when 
this is required by the regulations. They 
shall also show whether the virus col­
lected from each pig was used in hy- 
perimmunizing virus, simultaneous virus, 
or inoculating virus, or was destroyed.

(2) Hyperimmunization of immune 
hogs. Work sheets for hyperimmuniza­
tion of immune hogs shall show the tem­
perature and the tag number of each 
pimal, actual weight at time of hyper- 
immunization, and the serial number and 
dose of virus injected. The net quantity 
injected into each group of animals and 
the number of the gr oup to which each 
animal belongs also shall be recorded.

(3) Bleeding of hyperimmune hogs. 
Work sheets for bleeding of hyperimmu- 
nized hogs shall show the group number 
of the hogs, the temperature and tag 
number of each animal, and the class of 
Weeding. The temperature of each 
™mal shall be recorded on the work 
sheet. The employee shall indicate on 
the work sheet those animals that are 
rejected.
. ^  Serum preparation. W ork sheets 
ror the clarification of anti-hog-cholera 
“WTun shall show the number of the 
group to which the hogs belong, and the 

and total number of bleedings in - 
tw toe information required in
uus subparagraph relating to each work- 
mg umt, as defined in § 119.23(a) (3) of 
“us chapter. The information relating 
;° ;^ .T or^ ng unit shall include the total 
i>.aj „ T whole or defibrinated blood 
S ? “ *  toe total quantity of clarifying 
Mutions The quantity of each clari- 
ra. elation shall be recorded sepa- 

T“ 1e quantity of serum recovered 
sointmritile Quantity of preserving 
2 »  and the total quantity of 
ra+pi serum shall be recorded sepa-
i Z v ®  .each 8roup- quantity of 
aee serum contained in each stor- 
cont^SllaiIler, and the number of the 
sheet 6r Slla^  ke shown on the work

form nf«!?5 sJleets> specimens. A  sample 
establish"?6 work sheets used in licensed

Kwhshments in connection with virus

pigs, the hyperimmunization of immune 
hogs, the bleeding of hyperimmune hogs, 
and the preparation of anti-hog-cholera 
serum shall be filed with the Division. 
A  statement shall accompany each form  
showing in detail the manner in which 
it will be prepared and used.

(b ) Other records. (1) Licensees shall 
maintain production records in ink or 
the equivalent. These records shall in­
clude a record of all pigs used to produce 
hog-cholera virus. The information on 
the production record shall be substan­
tially the same as that shown on the work 
sheets as provided in paragraph (a ) of 
this section, and in addition it shall in­
clude the date on which each pig was 
killed and the serial number of the batch 
of virus produced. Such records shall 
contain information as to the total quan­
tity in each batch of hyperimmunizing, 
simultaneous, or inoculating virus pro­
duced. A ll such records shall clearly 
show the particular animal or group of 
animals from which each batch of the 
product is derived. The quantity of prod­
uct collected and the total quantity of 
product after phenolization shall be 
separately recorded.

(2) Records showing the hyperimmu­
nization of immune hogs and the bleed­
ing of hyperimmune hogs shall be main­
tained.

(3) Charts of the automatic tempera­
ture-recording thermometers used in 
connection with the heating and cooling 
of anti-hog-cholera serum shall be filed 
as a part of the licensee’s records.

(4) Complete records of the prepara­
tion and mixing of all virus and serum 
into batches and the bottling, testing, 
and labeling thereof shall be maintained.

(5) W ork sheets shall be filed by li­
censed establishments for reference, and 
if they are made in ink or the equivalent 
and otherwise are satisfactory, they will 
be acceptable for purposes of the record­
keeping requirements of this section.
§ 116.3 Completion and retention of 

records.
All records required by this part (other 

than disposition records) must be com­
pleted by the licensee before any portion 
of a batch of any product may be m ar­
keted. A ll records required by this part 
shall be retained for a period of two years 
after the expiration date of the product 
involved and for such longer period as 
may be required by the Director in spe­
cific cases.

REPORTS

§ 116.10 Inspection.
Reports of the work in licensed estab­

lishments shall be prepared and for­
warded to the inspector in charge in such 
form and manner as may be required by 
the Director.
§ 116.11 Licensees to furnish informa­

tion.
Each licensee shall furnish inspectors 

with accurate information needed by 
them for making their reports and shall 
also submit such reports as may be re­
quired by the Director.

§ 116.12 Charts.

Each licensee shall furnish the Divi­
sion, through the inspector in Charge,

copies of charts of all tests required by 
the Director before any of the batch is 
marketed.

9. Amend Part 117 to read as follows: 

PART 117— ANIMALS
Sec.
117.1 Opportunity to range in contact.
117.2 Contact pens.
117.3 Contact calves.
117.4 Time held in contact.
117.5 Contact calves; holding and removal.
117.6 Certificates.
117.7 Examination and Identification.
117.8 Treatment.
117.9 Hyperimmune hogs; time range with

contact calves.
117.10 Removal of animals.
117.11 Swine; treatment prior to removal.
117.12 Disinfection of animals and trucks.
117.13 Other requirements.

A u t h o r it y  : The provisions of this Part 117 
issued under 37 Stat. 832-833; 21 U.S.C. 151- 
158.

§ 117.1 Opportunity to range in contact.
All cattle, hogs, sheep, and goats, ex­

cept animals admitted by certificate as 
provided in § 117.6, offered for admission 
to the premises of licensed establish­
ments shall be afforded opportunity to 
range in contact with other animals as 
prescribed in Parts 101 to 122 of this 
subchapter.
§117.2 Contact pens.

Licensees shall provide suitable pens to 
be known as contact pens through which 
all hogs, cattle, sheep, and goats shall 
pass before they shall be admitted to 
other parts of the premises of a licensed 
establishment, except that animals ad­
mitted under certificate as provided in 
§ 117.6 need not pass through such pens.
§ 117.3 Contact calves.

(a ) Licensees shall provide healthy 
calves in thrifty condition, ranging from  
3 to 12 months of age, and weighing less 
than 650 pounds for use as contact ani­
mals in contact pens. They shall be 
referred to as contact calves.

(b ) Each contact calf shall have its 
left ear pierced with a hole not less than 
three-fourths inch in diameter and shall 
have a serially numbered metal tag at­
tached to its right ear.
§117.4 Time held in contact.

(a ) Except as otherwise provided in  
§ 117.6, each group of 200 or less sheep 
or goats and each group of 20 or less 
cattle at licensed establishments shall 
be held in the contact pens for at least 
2 days in contact with not less than 2 
contact calves, and each animal shall be 
allowed free range and contact with said 
contact calves and the other animals in 
the group.

(b ) Except as otherwise provided in 
§ 117.6, each group of hogs which arrives 
at a licensed establishment in the same 
conveyance shall be held in the contact 
pens for at least 1 day in contact with 
not less than 2 contact calves, except 
that in the case of pigs used in testing 
the potency and purity of anti-hog- 
cholera serum, 6 hours will be sufficient. 
More than 1 group of such animals may 
be placed in the same contact pen pro­
viding the total number of hogs in the 
pen does not exceed 200. Each animal
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shall, be allowed free range and contact 
with said contact calves and the other 
animals in the group. Hogs immune to 
hog cholera may be removed from the 
contact pens for hyperimmunization at 
any time while being held as aforesaid: 
Provided, They are returned to said peris 
immediately after this operation.

§ 117.5 Contact calves; holding and re­
moval.

(a ) All surviving contact calves shall 
be held in the contact pens of licensed 
establishments for at least 1 month from  
date of admission to contact pens as con­
tact calves.

(b ) Removal of contact calves from  
contact pens shall be so arranged that 
one animal of each group of 2 will be 
replaced at the expiration of 1 month 
and the other at thé expiration of 2 
months.

(c ) Removal of contact calves from  
contact pens shall be so accomplished 
that the animals furnished for the pur­
pose may be used for the maximum  
time permitted by the preceding para­
graphs of this section. A  contact calf 
shall not be used as such more than 
once, but may be used for testing simul­
taneous virus after release as a contact 
animal. Contact calves shall be segre­
gated from incoming animals for 14 days 
immediately before removal from the 
premises, and shall be released only for 
Immediate slaughter, or as permitted by 
the Director.

(d ) Contact calves shall be examined 
as frequently as may be practicable in 
order to detect evidence of vesicular dis­
ease or other diseases. Whenever any 
animals on the premises show evidence 
of being affected with vesicular disease, 
rinderpest, or any other highly com­
municable disease, immediate and proper 
steps shall be taken by the licensee and 
the inspector in charge to prevent fur­
ther dissemination of disease and to 
notify the Director of the situation. In  
these circumstances the pen group or 
section group of animals shall be re­
garded as a unit for disposal and no at­
tempt made to separate such group in 
any way unless and until a positive diag­
nosis is made and a definite plan of dis­
posal agreed upon. Whenever presence 
of any of these conditions is suspected, 
removal of animal products shall be sus­
pended and full report made to the Divi­
sion by telephone, telegram, or air mail.

§ 117.6 Certificates.

(a ) Animals admitted to the premises 
of any licensed establishment which pro­
duces anti-hog-cholera serum and hog- 
cholera virus and which procures no 
animals from public stockyards, abattoir 
pens, or similar places need not be held 
in contact with contact calves as pro­
vided in § 117.2 if (1) the animals are 
for use in the production of anti-hog- 
cholera serum or hog-cholera virus, and
(2) the licensee obtains a certificate as 
provided for in paragraph (c ) of this 
section.

(b ) Pigs for special tests authorized 
by the Director admitted to the premises 
of any licensed establishment need not 
be held in contact with contact calves 
as provided in § 117.2 if the pigs are

handled as prescribed by the Director 
and if the licensee furnishes to the in­
spector in charge a certificate as provided 
for in paragraph (c ) of this section.

(c) Each certificate provided for in 
paragraphs (a ) and (b ) shall be signed 
by an authorized représentative of the 
licensed establishment, and shall be in 
the following form:

________________ 19__
This is to certify that !____________________

(Specify number and
____________________ which are offered for ad-
kind of animals)
mission to the licensed establishment of the
___________________________________ Co. are from
the farm or premises o f __________________ _ in
the State o f __________ , County of __________,
Township o f ___________________ _ and to the
best of our knowledge and belief were on said 
farm or premises at least 21 days prior to this 
date, and were not exposed to any infectious, 
contagious, or communicable disease, and no 
new stock was brought onto said farm or 
premises during that time. The said animals 
have not been in or transported through any 
public stockyards, abattoir pens, or similar 
places, nor have they been exposed to any 
infectious, contagious, or communicable 
disease since their removal from said farm or 
premises.

(S ig n ed )_______________________________ Co.,
P e r ___________________________ _

§ 117.7 Examination and identification.

(a ) All animals presented for admis­
sion to the premises of establishments 
licensed to prepare anti-hog-cholera 
serum or hog-cholera virus shall be 
examined by the licensee as soon as 
practicable after they are received in 
order to determine their physical con­
dition. No such animal shall be removed 
from contact pens for production pur­
poses unless they are well.

(b ) After examination as provided in 
paragraph (a ) of this section, if the ani­
mals are permitted to remain upon the 
premises of the licensed establishment 
and to enter the holding pens of the 
establishment, they shall be given se­
rially numbered metal tags, either prior 
to or at the time of inoculation or hyper­
immunization.

(c ) All tags or other methods used for 
the identification of animals receiving 
virulent virus shall be applied in such 
a manner that permanent identification 
may be maintained. The tags shall be 
of a distinctive design or color so as to 
differentiate them from tags used for 
official vaccinates under the Hog-Cholera 
Eradication Program.

(d) All methods of identification shall 
be provided and applied by the licensee.

(e ) The left ear of each animal used 
in testing the purity and potency of 
biological products shall, if of sufficient 
size, be pierced, when the test is begun, 
with a hole of not less than three-fourths 
inch in diameter, except that when pigs 
or calves are used in testing hog-cholera 
virus for purity as prescribed in Parts 
101 to 122 of this subchapter, their right 
ears shall be pierced as aforesaid. Ani­
mals bearing marks of the above-pre­
scribed character shall not be presented 
for use in testing the purity and potency 
of biological products, except that con­
tact calves and serum-treated pigs in 
anti-hog-cholera serum tests, after re­
lease as prescribed in the regulations, 
may be used, once for testing hog-chol­

era virus for purity, provided they are 
healthy and their right ears then are 
pierced as aforesaid. Furthermore, ani- 
mals with either ear removed or so mu­
tilated as to prevent the detection of 
these identifying marks shall not be 
used in any test, if the missing or muti­
lated ears are needed to determine the 
suitability of the animals for test pur­
poses as described in this subchapter.
§ 117.8 Treatment.

(a ) Animals used in the production or 
testing of biological products at licensed 
establishments shall not be treated with 
biological products other than those 
which are incidental to the prepara­
tion and testing of the products prepared 
from or tested on said animals, except 
with the approval of and in such manner 
as may be prescribed by the Director.

(b ) Contact calves shall not be im­
munized against diseases to which they 
are susceptible, with the exception of 
hemorrhagic septicemia. Such calves, 
if permitted by the inspectors in charge, 
may be treated with hemorrhagic-septi­
cemia bacterin and anti-hemorrhagic- 
septicemia serum.
§ 117.9 Hyperimmune hogs; time range 

with contact calves.
(a ) I f  in any specific case hyperim­

mune hogs are the only production 
animals held upon the premises of a 
licensed establishment, they shall be 
caused to range in contact with calves 
in the manner prescribed in § 117.2 for 
a period of at least 10 days prior to their 
being subjected to carotid or final bleed­
ing. A ll animals with which hyper­
immune hogs have been held in contact 
as provided in this section shall be held 
on the premises-of the licensed estab­
lishment for at least 14 days after the 
hyperimmune hogs have been killed.

(b ) I f  at any time hyperimmune hogs 
are subjected to tail bleeding only, those 
surviving shall be held for at least 14 
days after the last tail bleeding, but 
subsequently shall be killed and sub­
jected to post mortem examination as 
provided by Parts 101 to 122 of this sub­
chapter.

117.10 Removal of animals.
Hogs, cattle, sheep, or goats shall not 

e removed from the premises of estab- 
shments licensed to produce anti-hog* 
holera serum or hog-cholera virus 
without the written permission, of tne 
ispector in charge. Removal of aru- 
lals from the premises of licensea 
stablishments will be permitted una 
he following conditions, provided i 
ccomplished in such a manner as 
reclude the dissemination of disease.
(a ) Thirty or more days after receiv- 

ig  hog-cholera virus, hyperimmu 
hat are not in a healthy condition. 
ept when affected with a commun 
isease, may be removed from h®® 
stablishments for immediate siaughte 
i  an abattoir operated under ^ 
ispection pursuant to the Meat In p 
ion Act (21 U.S.C. andSup. netseqJ  
: they are transported thereto by 
ragon, or similar means, and eriy 
ail: Provided, They are ^ properly 
larked for identification and .
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riven due notice in advance. I f  such 
an abattoir is not accessible, the slaugh­
ter of said animals may be conducted in 
any convenient nonfederally inspected 
establishment provided the licensee sig­
nifies willingness in writing to dispose of 
the carcasses in compliance with the 
Meat Inspection Act and under the pro­
visions of the meat inspection regula­
tions (Subchapter A  of this chapter) as 
directed by the inspector in charge. 
Other animals shall not be removed from  
licensed establishments unless they are 
in a healthy condition.

(b) Swine that are in a healthy con­
dition may be removed from licensed 
establishments only to an approved feed 
lot or for immediate slaughter provided 
they are not transported by rail or 
driven over public highways which are 
traversed by animals from the stock- 
yards or similar places. W hen swine 
are removed to approved feed lots, the 
licensee shall obtain a certificate from  
die consignee of the animals showing 
their receipt.

(c) Calves that are in a healthy con­
dition may be removed from licensed 
establishments after disinfection as de­
scribed in §117.12(a ) .  W hen removed 
to an abattoir without passing through 
stockyards or over public highways which 
are not traversed by animals from public 
stockyards or similar places, the animals 
need not be so disinfected, provided the 
licensee furnishes the inspector in charge 
a statement from the consignee of the 
animals certifying that the animals will 
be slaughtered in an abattoir named in 
the certificate.

(d) Pigs which survive Inoculation 
and exposure to hog-cholera virus for 
the production of hog-cholera virus, sur­
viving control pigs in tests of anti-hog- 
cholera serum or hog-cholera vaccine, 
and other surviving pigs from tests of 
anti-hog-cholera serum, hog-cholera 
™us, or hog-cholera vaccine may be 
removed from licensed establishments 
only to approved feed lots not earlier 
than 14 days subsequent to the time of 
inoculation and exposure aforesaid, pro-

they are healthy. Surviving pro­
duction pigs shall have the left ear 
Rterced in accordance with the procedure 
set forth in § 117.7(e) before release 
irom the premises.
. (e> Hyperimmune hogs if healthy may 
r . rfmove<? from licensed establishments 
ior immediate slaughter not earlier than 
<m«Tys. suhsequent to the time of hyper- 
jo^unlzation, and need not be disin-

All animals on the premises shall 
of in accordance with the 

who 10ns .°t these regulations and  
«Z*® specific provision is not made
by the Dire ̂  ^  ^ spose<  ̂ as required

|H7.11 Swine; treatment 
Moval.

prior to -re-

which require treatment or 
* against hog cholera shall be 

seated as follows:
havï serum alone is used it shall
martj£en prepared and released for 
a liopnc^ at an establishment holding 

( h ? ^ romthe Secretary, 
tion the simultaneous-inocula-

n method is used both the serum and

virulent virus used shall have been pre­
pared and the serum released for m ar­
keting at an establishment holding a li­
cense from the Secretary. After receiv­
ing virulent virus, they shall be held on 
the premises for a period of not less than 
14 days.

(c) W hen modified live virus vaccine 
is used alone or with anti-hog-cholera 
serum, the products shall have been pre­
pared and released for marketing at an  
establishment holding a license from the 
Secretary. After vaccination they shall 
be held on the premises for a period of 
not less than 14 days.
§ 117.12 Disinfection of animals and 

tracks.
All animals and trucks which require 

disinfection shall be treated as follows:
(a ) The feet, legs, and soiled portions 

of the body of calves to be removed from  
the licensed establishments shall be 
cleaned and disinfected with a 2 per­
cent aqueous solution of cresol com­
pound, Ü.S.P., or a substitute therefor 
approved by the Director, and the ani­
mals shall then be held in noninfectious 
pens on the premises of the establish­
ment until they are dry before being 
loaded for transportation.

(b ) Hogs when disinfection is re­
quired shall be disinfected in a 2 percent 
aqueous solution of cresol compound, 
U.S.P.'i or a substitute therefor approved 
by the Director, and shall be held in non­
infectious pens on the premises before 
being loaded for transportation, and a f­
ter disinfection they shall not be ex­
posed to infectious pens, chutes, and the 
like. Hogs transported in trucks, wag­
ons, or by similar means may be re­
moved as soon after disinfection as they 
are dry.

(c ) (1) A ll trucks carrying live an­
imals which have been exposed to hog 
cholera and which enter a  designated 
hog cholera contaminated area at a li­
censed establishment or an approved 
feed lot shall be cleaned and disinfected 
with a permitted disinfectant as provid­
ed in Title 9, Code of Federal Regula­
tions, §§ 76.31(e) and 76.33(c).

(2) W hen more than one consecutive 
trip is required, such disinfection shall be 
made when the last load of hogs has 
been delivered and before the truck 
leaves the licensed premises or approved 
feed lot.

(3) When leaving a designated hog 
cholera contaminated area of a licensed 
establishment all other vehicles shall 
have the tires of such vehicles sprayed 
with a permitted disinfectant.

(4) Special disinfection procedures 
may be approved by the Director for 
trucks owned by licensees or operators of 
approved feed lots or others when used 
only under specified conditions, or for 
special purposes.
§ 117.13 Other requirements.

All animals used in licensed establish­
ments in the preparation or testing of 
veterinary biological products shall meet 
such requirements consistent with the 
regulations in this subchapter as may 
be prescribed by the Director to prevent 
the preparation and sale of any worth­
less, contaminated, dangerous, or harm­
ful biological products.

10. Amend Part 118 to read as follows: 

PART 118— HOG-CHOLERA VIRUS
GENERAL REQUIREMENTS

Sec.
118.1 Temperatures and inspection.
118.2 Virus for Inoculating purposes.
118.3 Bleeding.
118.4 Post mortem examinations.
118.5 Recording of symptoms.
118.6 Autopsies.
118.7 Early visible sickness; disposition.
118.8 Defibrination and chilling.
118.9 Disposition of virus when condition

unsatisfactory.
118.10 Removal of hog-cholera virus.

HYPER IM M UNIZING  VIRUS

118.25 Inoculations of hyperimmunizing
virus.

118.26 Requirements for hyperimmunizing
virus.

SIMULTANEOUS VIRUS

118.30 Inoculations of simultaneous virus.
118.31 Sickness and records thereof.
118.32 Requirements for simultaneous virus,

etc.
118.33 Samples of simultaneous virus.
118.34 Phenolization.
118.35 Denaturing of carcasses.
118.36 Disposition of samples of simultane­

ous virus.
118.37 Test animals.
118.38 Purity test of simultaneous virus.
118.39 Holding test animals.
118.40 Test and retest.
118.41 Swine erysipelas.
118.42 Marking "U.S. Released."
118.43 Expiration date.
118.44 Minimum dosage and use.
118.45 Applicability of regulations.

A u t h o r it y : The provisions of this Part 118 
issued under 37 Stat. 832-833; 21 U.S. 151- 
158.

GENERAL REQUIREMENTS 

§118.1 Temperatures and inspection.
Pigs which are used in the production 

of hog-cholera virus at a licensed estab­
lishment shall be healthy, and the tem­
perature of each animal shall be accu­
rately taken and permanently recorded 
immediately before inoculation when 
this is necessary to determine the health 
of the animals. Temperatures of all pigs 
shall be accurately taken and recorded 
each day subsequent to the fourth day 
after inoculation and at such other 
times as the inspector in charge may 
require. The temperatures of pigs that 
are slow or visibly sick on any working 
day shall be taken and recorded in like 
manner.
§ 118.2 Viras for inoculating purposes.

(a ) Except as provided in paragraph  
(b ) of this section, no hog-cholera virus 
shall be used for inoculating pigs, or as 
seed in other methods of propagation, 
for the production of inoculating virus, 
hyperimmunizing virus or simultaneous 
virus, unless it has been produced, proc­
essed, tested and held by a licensee in 
accordance with an outline acceptable 
to the Dircetor. Pigs for the production 
of inoculating virus at a licensed es­
tablishment shall weigh not less than 40 
pounds nor more than 125 pounds each 
and shall be inoculated only with highly 
virulent hog-cholera virus.

(b ) Hog-cholera virus obtained from  
the Animal Disease and Parasite Re­
search Division of the Department, and 
hog-cholera virus from outbreaks on
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farms which is admitted to a licensed 
establishment and passed through pigs 
as provided in § 121.3 of this subchapter, 
may be prepared thereafter in accord- 
ance with an acceptable outline as pro­
vided in paragraph (a ) of this section 
and may then be used for the purposes 
specified in paragraph ( a ) , of this sec­
tion. The virus produced in the course 
of passage through pigs inoculated with 
the virus except that needed for further 
passage to meet the requirements of an 
outline under paragraph (a ) of this sec­
tion may be used as hyperimmunizing 
virus, if the pigs so inoculated reacted as 
prescribed in § 118.3.

<c) Virus for inoculating purposes 
under paragraph (a ) of this section must 
be held in containers acceptable to the 
Director. W hen glass containers are 
used, they shall be of borosilicate type 
of high resistance and low alkalinity, 
shall meet the tests developed by the 
Division for determining these qualities, 
shall be properly marked for identifica­
tion, and shall be guaranteed by the 
manufacturer to be acceptable to the 
Division.

(d ) Hog-cholera virus at a licensed 
establishment shall not be released ex­
cept for use on the premises of a licensed 
establishment or and approved feed lot, 
or for export, or for experimental pur­
poses. The Director shall issue the per­
mit for the release of such virus for 
experimental purposes.
§ 118.3 Bleeding.

Pigs from which blood is to be col­
lected for the production of hog-cholera 
virus at a licensed establishment shall 
be bled only after they have manifested 
well-marked and increasingly grave 
symptoms of hog-cholera only, attended 
with progressively abnormal tempera­
tures common to the acute type of this 
disease.
§118.4 Post mortem examinations.

All pigs from which virus is derived 
at licensed establishments shall be sub­
jected to post mortem inspection.

§ 118.5 Recording o f symptoms.
A  properly applied and recorded 

“slow” mark on a  day preceding a Sun­
day or holiday may be regarded as 
equivalent to visible sickness provided 
the temperature of each slow pig is taken 
and recorded and provided the tempera­
ture is markedly abnormal. In  other 
circumstances the slow mark should not 
be regarded as equivalent to visible sick­
ness, but should be regarded as a mark 
applicable to that transitional stage be­
tween normal behavior and distinct 
visible sickness.

§ 118.6 Autopsies.

Autopsies s h a l l  be conducted at 
licensed establishments on a sufficient 
number of virus pigs that succumb to 
obtain all possible information as to the 
cause of death.

§ 118.7 Early visible sickness; disposi­
tion.

Pigs 'that become visibly sick within 
3 days after they have been examined 
for admission to the premises of a li­
censed establishment as prescribed by

§ 117.7 of this subchapter, or within 4 
days when the third day falls on a Sun­
day or holiday, must be rejected and 
either shall be destroyed or handled as 
prescribed by § 117.10 of this sub­
chapter.
§118.8 Defibrination and chilling.

All virus shall be defibrinated prompt­
ly after collection at a licensed establish­
ment and immediately thereafter chilled 
and maintained at a temperature of not 
to exceed 45° P.
§ 118.9 Disposition of virus when con­

dition unsatisfactory.
(a ) Virus derived from pigs which on 

post mortem examination do not show 
lesions sufficient to make a positive 
diagnosis of hog cholera, when consid­
ered with the ante mortem behavior of 
the animal, or from pigs which are found 
to be affected with any other infectious, 
contagious, or communicable disease or 
in such condition as to render the virus 
contaminated, shall be destroyed as pro­
vided in § 108.16 of this subchapter.

(b ) Virus derived from pigs which are 
found to be affected with tuberculosis 
shall not be marketed but shall be de­
stroyed, as provided in § 108.16 of this 
subchapter, unless the lesions are slight 
or localized and are calcified or encapsu­
lated.

(c ) Samples of blood from pigs which 
on post mortem examination show evi­
dence of concurrent affection with other 
disease, except highly communicable 
diseases referred to in §117.5 of this 
subchapter, together with well-defined 
lesions of hog cholera, may be utilized 
by the licensee for bacteriological exam­
ination. Blood free from highly com­
municable diseases as aforesaid which is 
deemed satisfactory by the licensee after 
bacteriological examination may be used 
for hyperimmunizating purposes.
§ 118.10 Removal o f hog-cholera virus.

Hog-cholera virus shall not be re­
moved from the premises of a licensed 
establishment unless the virus has been 
prepared and handled in accordance 
with the provisions of Parts 101 to^122 
of this subchapter.

HYPERIMMUNIZING VIRUS

§ 118.25 Inoculations for hyperimmu­
nizing virus.

For use in the production of hyperim­
munizing virus, licensees shall inoculate 
healthy young pigs weighing not more 
than 160 pounds each with at least 2 cc. 
of highly virulent hog-cholera virus: 
Provided, That when hog cholera from  
pen infection is manifested by the ani­
mals after the fourth day subsequent to 
admission to the premises of the licensed 
establishment, they need not be so 
inoculated.
§ 118.26 Requirements for hyperimmu­

nizing virus.
Hyperimmunizing virus shall be col­

lected at licensed establishments only 
from pigs which are observed to be 
visibly sick with hog cholera and which 
manifest well-marked and increasingly 
grave symptoms thereof attended with 
progressively . abnormal temperatures 
common to the acute type of this disease.

SIMULTANEOUS VIRUS

§ 118.30 Inoculations for simultaneous 
virus.

(a ) For use in the production of simul- 
taneous virus, licensees shall inoculate 
young healthy pigs of good quality with 
at least 2 cc. each of highly virulent virus. 
Such pigs when inoculated shall weigh 
not less than 40 pounds nor more than 
125 pounds.

(b ) Pigs which are eligible only for 
the production of hyperimmunizing virus 
shall be inoculated and held in separate 
pens from those to be used for simultane­
ous virus. Such separation shall be 
made on or before the third day after 
inoculation and such pigs held thereafter 
in separate pens.

§ 118.31 Sickness and records thereof.

Simultaneous virus shall not be col­
lected at licensed establishments from 
pigs which become visibly sick on or be­
fore the third day, or subsequent to the 
seventh day after the time of inocula­
tion. The physical condition of all pigs 
from which simultaneous virus is to be 
collected shall be recorded daily on and 
after the third day subsequent to in­
oculation. The observations required 
by the regulations in this part to be made 
on the third day may be made on the 
fourth day if the third day falls on Sun­
day or a holiday.

§ 118.32 Requirements for simultane­
ous virus, etc.

(a ) Simultaneous virus and other hog- 
-cholera virus intended for the inocula­
tion of pigs for any purpose shall be 
collected at licensed establishments only 
from pigs which are visibly sick with 
hog cholera within 7 days after the time 
of inoculation and which manifest well- 
marked and increasingly grave symptoms 
of hog cholera attended with progres­
sively abnormal temperatures common 
to the acute type of this disease.

(b ) Simultaneous virus shall be pre­
pared in licensed establishments in, 
batches of not to exceed 50,000 cc. The 
defibrinated blood in each batch dial 
not exceed 45,000 cc. and shall be mnc 
thoroughly in a single container belt) 
phenolization. All simultaneous virus 
-"shall be constantly agitated during tne 
bottling operation.

5.33 Samples of simultaneous virus. 
ie following representative samples
multaneous virus shall be taken 
sed establishments and Pr°P®rpy 
;ified by an employee of the licensee. 
\t time of mixing but before,Phe^ 
ion, (1) “purity test sample w  
than 30 cc. in a single container 
‘test sample A ” of not less t 
i  a single container; (b^ After 
ind phenolization, (1) P^  e 
,le” of not less than 3 0  cc *  °ne 
liner, (2) one reserve ^
o be forwarded to the Div 
t the pigeon or mouse test ^  
factory, (3) “test sample B 
ihan 5 cc. i n  a single con ^ S ”  of 
me of bottling, a “stock sample^,, 
ast 30 cc. in one container. An
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§ 118.34 Phenolization.
Simultaneous virus blood which has 

been thoroughly mixed after withdrawal 
of the purity test sample and test sam­
ple A shall have added to it a sufficient 
quantity of a 5-percent solution of phe­
nol so that the virus will contain one- 
half of 1-percent phenol by volume. This 
phenolization must be accomplished 
with accuracy and in a manner which 
will prevent undesirable changes in the 
product.
§ 118.35 Denaturing of carcasses.

Virus pig carcasses before removal 
shall be slashed in such a  manner that 
muscles of all primal cuts are exposed. 
Crude carbolic acid or kerosene shall 
be applied into the cut muscles so ex­
posed.
§ 118.36 Disposition o f samples of 

simultaneous virus.
At least one container of the stock 

sample of simultaneous virus shall be 
held at the licensed establishment un­
opened for at least 3 months after the 
latest expiration date shown upon the 
labels affixed to the immediate or true 
containers of the product corresponding 
to the sample.
§ 118.37 Test animals.

Two healthy calves, with mouths free 
from abrasions, as described in § 117.3 
of this subchapter, or three healthy pigs 
immunized by the simultaneous treat­
ment against hog cholera for at least 14 
days, shall be furnished for intravenous 
injection with the purity test sample. 
These animals shall be examined imme­
diately before the test is begun. All ani­
mals used for the testing of simultaneous 
virus shall be marked as provided in 
Parts 101 to 122 of this subchapter. All 
test animals shall be examined daily 
during the test period to determine 
whether any symptoms or lesions of a 
vesicular or other disease develop.

§118.38 Purity test o f simultaneous
virus.

Each of the animals selected for test­
ing the purity of simultaneous virus at 
ncehsed establishments shall be injected 
inf L5, cc- of the purity-test sample 
into either the auricular or the jugular 
«  within 1 day after the first virus 

w the batch is collected.
§ 118.39 Holding test animals.

Peculated for the purpose o: 
the purity of simultaneoui 

ns at licensed establishments as pro- 
vided in § U8.38 shall be held at leas 
annZS' , Should foot-and-mouth diseas< 

United States the sait 
"“ mais shall be held for at least 10 days
§ 118.40 Test and retest.

°*  the animals which ar< 
scrihnri hog-cholera virus as pre- 
of in f ^  J  118.38 manifests symptom; 
muniZJ.nf^ tious' contagious, or com 
develarc1̂  dlsease> or If only one anima 
clare^l?f°g,cholera’ the test will he de 
Produit ̂ satisfactory f0r purity,” and th< 
vided t* Telea®ed for marketing: Pro 
thenrnv4c-S otllerwise satisfactory unde: 
anyP0f fh10ns ?f the f 1egulations. Shoult 

he animals in the test succuml

or should more than one develop hog 
cholera, another test may be made as in 
the first instance, except that not less 
than 15 cc. of the phenolized virus shall 
be used for the inoculation of each 
animal.
§ 118.41 Swine erysipelas.

Representative samples of each batch 
or serial of simultaneous virus shall be 
tested at licensed establishments in the 
following manner to determine its free­
dom from swine erysipelas (Erysipelo- 
thrix rhusiopathiae) :

(a ) W ithin 1 day after the first virus 
in a batch is collected, at least 1 cc. of 
test sample A  shall be injected intra­
muscularly into each of three or more 
young pigeons or 0.2 cc. of such sample 
shall be injected subcutaneously into 
each of three or more suitable mice sus­
ceptible to swine erysipelas. These test 
animals and birds shall be held for 10 or 
more days after being injected with the 
virus under test.

(b ) Three or more days after phe­
nolization of the batch of virus, at least 
1 cc. of test sample B  shall be injected 
intra-muscularly into each of three or 
more young pigeons or 0.2 cc. of such 
sample shall be injected subcutaneously 
into each of three or more suitable mice 
susceptible to swine erysipelas. These 
test animals and birds shall be held for 
7 or more days after being injected with 
the virus under test.

(c) I f  all test animals or birds in­
jected with test sample A  survive for 10 
days or more, and all test animals or 
birds injected with test sample B  sur­
vive for 7 days or more, after injection, 
the batch or serial represented by the 
samples may be marketed if it otherwise 
conforms to the requirements of Parts 
101 to 122 of this subchapter.

(d ) Should any of the inoculated ani­
mals or birds die during the test, the 
product shall not be released for mar­
keting and the reserve 30-cc. sample shall 
be forwarded to the Division.

(e ) All animals or birds, after being 
once used in the tests provided in this 
section,^ shall be killed and their car­
casses destroyed by incineration or tank­
ing as provided in § 108.16 of this sub­
chapter. Also all virus blood and simul­
taneous virus which are contaminated 
with erysipelothrix rhusiopathiae shall 
be destroyed in like manner.
§ 118.42 Release of virus.

No simultaneous virus shall be released 
for marketing unless and until all in­
formation required by the regulations 
has been affixed to the containers there­
of. All simultaneous virus on which the 
expiration date has expired shall be de­
stroyed as prescribed in § 108.16 of this 
subchapter.
§ 118.43 Expiration date.

The expiration date placed on the label 
of each immediate or true container of 
simultaneous virus produced at licensed 
establishments shall be one of the fol­
lowing:

(a ) A  date within 90 days after the 
first blood in the batch was collected: 
Provided, That the simultaneous virus 
is stored and marketed in containers ac­
ceptable to the Division;

(b ) A  date within 120 days after the 
first blood in the batch was collected 
when the product is marketed in con­
tainers described in § 118.2 and is to be 
exported to a foreign country and the 
containers thereof are labeled dis­
tinctively.
§ 118.44 Minimum dosage and use.

Labels affixed to or used in connection 
with each immediate or true container 
of simultaneous virus produced at li­
censed establishments shall bear a dos­
age table in which the doses recom­
mended are not less than those appearing 
in the following table:

Minimum
Weight: dose (cc.)

Pigs weighing 45 pounds or less____  1
Pigs weighing more than 45 pounds__ 2

Each label shall bear instructions to 
use the virus only with anti-hog-cholera 
serum.

§118.45 Applicability of regulations.
The regulations in this part shall ap­

ply to hog-cholera virus, inoculating 
virus and hyperimmunizing virus, except 
as otherwise permitted by the Director, 
in licensees’ outlines submitted as pro­
vided in § 114.2 of this subchapter.

11. Amend Part 119 to read as follows:

PART 119— ANTI-HOG-CHOLERA 
SERUM

GENERAL REQUIREMENTS
Sec.
119.1 Applicability of regulations.

HYPERIM MUNE HOGS

119.2 Required period of immunity.
119.3 Health, weight, when hyperim-

munized.
119.4 Dosage of virus.
119.5 Temperatures before bleeding.
119.6 Inspection before bleeding.
119.7 Bleeding and examination.
119.8 Constitutional symptoms.
119.9 Post mortem examination.

ANTI-HOG-CHOLERA SERUM PREPARATION 
PROCEDURE

119.20 Heating; time and conditions.
119.21 Heating containers.
119.22 Heating and cooling; instructions.
119.23 Instructions for preparation of anti­

hog-cholera serum.
119.24 Batches; determination of quantity.
119.25 Preservatives.
119.26 Mixing and holding.
119.27 Samples.
119.28 Disposition of samples.

TESTING ANTI-HOG-CHOLERA SERUM

119.50 Tests required.
119.51 Test pigs.
119.52 Dosage in tests.
119.53 Handling test pigs.
119.54 Observation and holding period; test

pigs.
119.55 Temperatures; test pigs.
119.56 Virus required.
119.57 Principle for judging results of tests.
119.58 Rules for judging results of tests.
119.59 Retests when serum found “unsat­

isfactory for potency”.
119.60 Tests for purity. '
119.61 Retests for purity.
119.62 Purity test animals; holding period.
119.63 Minimum dosage.
119.64 Marking anti-hog-cholera serum

“U.S. Released”.
119.65 Expiration date.
119.66 Extension of expiration date.
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Sec.
119.67 Requirements for filling and label­

ing.
119.66 Conditions for release and removal.

A u t h o r it y *; The provisions of this Part 119 
issued under 37 Stat. 832-833; 21 U.S.C. 151- 
158.

GENERAL REQUIREMENTS 

§ 119.1 Applicability of regulations.
The regulations in this part shall ap­

ply to anti-hog-cholera serum and hog- 
cholera antibody-concentrate, except as 
otherwise permitted by the Director, in 
licensees’ outlines submitted as provided 
in § 114.2 of this subchapter.

HYPERIMMUNE HOGS 

§119.2 Required period o f immunity.
Anti-hog-cholera serum shall be de­

rived at licensed establishments only 
from hyperimmune hogs which have 
been immune to hog cholera for at least 
60 days prior to hyperimmunization.
§ 119.3 Health and weight when hyper- 

immunized.
Hogs which are used to produce anti- 

hog-cholera serum at licensed establish­
ments shall be healthy at the time of 
hyperimmunization. The weight of 
each animal in a given group shall be 
determined and recorded accurately by 
the licensee before hyperimmunization 
of the group.
§119.4 Dosage of virus.

A ll hogs which are used to produce 
anti-hog-cholera serum at licensed 
establishments shall receive, for hyper­
immunization, a single intravenous in­
jection of at least 5 cc. of hog-cholera 
virus for each pound of the animal’s 
weight when injected.
§ 119.5 Temperatures before bleeding.

The temperatures of the hogs in each 
group or lot used to produce anti-hog- 
cholera serum at licensed establishments 
shall be determined under normal han­
dling conditions and recorded accurately 
by the licensee either on the afternoon 
before, or on the day of, bleeding. There 
shall be provided clean, light quarters 
equipped with a satisfactory chute and 
all other facilities for expediting temper­
ature taking and veterinary inspection.
§ 119.6 Inspection before bleeding.

A ll hogs which are used to produce 
anti-hog-cholera serum at licensed es­
tablishments shall be examined before 
each bleeding. Groups containing any 
hogs that are lame or otherwise suspected 
of being affected with a vesicular disease 
shall be given special examination for 
vesicles and the like after thorough 
cleansing of their 'feet, including exami­
nation of the coronary bands, snouts, and 
lips. Only those hogs which are found 
to have a temperature of less than 104° 
P. and are free from any infectious, con­
tagious, or communicable diseases or 
other abnormal conditions shall be bled 
for serum. No hyperimmune hog in a 
lot or group of like origin having a sig­
nificant number of high temperatures or 
showing other abnormalities indicative 
of an infectious or communicable disease 
shall be subjected to bleeding until such 
conditions of the lot or group as a whole 
no longer exist.

§ 119.7 Bleeding and examination.
(a ) Anti-hog-cholera serum shall be 

derived at licensed establishments only 
from hyperimmune hogs which have been 
subjected to not more than four succes­
sive bleedings, except that additional 
bleedings may be authorized by the D i­
rector in emergencies. The first bleed­
ing shall take place not earlier than 
the eleventh day after hyperimmuniza­
tion; subsequent bleedings shall not take 
place more frequently than once in 7 
days; and the last bleeding shall be made 
on a date not later than 40 days after 
hyperimmunization; Provided, That, in 
emergencies, final bleeding may be de­
ferred when specifically authorized by 
the Director.

(b ) Autopsies shall be performed at 
licensed establishments on hyperimmune 
hogs that succumb in order to obtain, if 
possible, information as to the cause of 
death.

(c ) Anti-hog-cholera serum derived 
at licensed establishments from final 
bleedings shall be kept separate from  
other serum until it has been determined 
by post mortem examination that the hog 
from which the serum is derived was not 
so affected with any infectious, conta­
gious, or communicable disease or in such 
condition as to render the serum worth­
less, contaminated, dangerous, or harm­
ful.

§ 119.8 Constitutional symptoms.

Anti-hog-cholera serum derived at li­
censed establishments from hogs which, 
after hyperimmunization, m a n i f e s t  
symptoms indicative of an affection of a 
constitutional character other than those 
usually observed immediately following 
hyperimmunization shall not be mixed 
with other serum, unless after due con­
sideration of the prevailing conditions, 
this action is permitted by the inspector 
in charge. Such serum, if collected only 
from hogs as prescribed in § 119.7, may 
be prepared separately and tested as pre­
scribed in Parts 101 to 122 of this sub­
chapter and if, as a result of these tests, 
the product is found satisfactory, it may 
be marketed. Otherwise, the serum shall 
be destroyed as provided in § 108.16 of 
this subchapter.

§ 119.9 Post mortem examination.
(a ) A ll hogs from which anti-hog- 

cholera serum is derived at licensed es­
tablishments shall be subjected, after 
final bleeding, to a thorough post mor­
tem examination. If, as a result of such 
examination it is found that any hog is 
so affected with any infectious, conta­
gious, or communicable disease or is in 
such condition as to render the serum 
worthless, contaminated, dangerous, or 
harmful, the serum collected- from such 
hog shall be destroyed by the licensee, 
as provided in § 108.16 of this chapter.

(b ) I f  serum-producing hogs at a 
licensed establishment become ex­
hausted as a  result of tail bleeding, 
dressing of the animals may be permit­
ted provided the animals bleed properly 
upon throat bleeding. The carcasses of 
such hogs may be dressed for food if 
disposition thereof is made in accord­
ance with the meat inspection regula­
tions (Subchapter A  of this chapter).

The blood of such animals may be used 
for serum if the tail and throat bleeding 
operations are such that no more time 
elapses between tail bleeding and throat 
bleeding than is necessary for removing 
the animals from the tail-bleeding sta­
tion and restraining them at a regular 
throat-bleeding station.

ANTI-HOG-CHOLERA SERUM PREPARATION 
PROCEDURE

§ 119.20 Heating; time and conditions.
All anti-hog-cholera serum produced 

at licensed establishments shall be 
heated in such a manner as to subject 
the product and the entire container 
thereof to a temperature of 58.5° C. for 
30 minutes with a tolerance of 0.5° above 
and below that temperature, by methods 
prescribed by the Director.
§119.21 Heating containers.

Metal containers of a capacity not to 
exceed 50 liters shall be used in heating 
anti-hog-cholera serum at licensed 
establishments. Such containers shall 
be equipped with satisfactory agitators, 
and facilities for cooling and preserving 
the product shall also be provided. All 
serum shall be handled prior to heating 
so that practically all “foam” is elimi­
nated before beginning the heating 
process and shall be properly agitated 
while being heated, cooled, and pre­
served. Each container of serum at time 
of heating shall be so submerged that 
the water line in the bath will be at 
least 2 inches above the upper surface 
of the lid. No container or other equip­
ment intended for heating, cooling, pre­
serving, and storing serum shall be used 
unless it is acceptable to the inspector 
in charge.
§ 119.22 Heating and cooling; instruc­

tions.
The temperature of the bath in which 

serum is heated at licensed establish­
ments shall not be permitted to exceed 
62® C. The temperature of the serum 
shall be reduced as rapidly as possible to 
15° C. or lower after heating. The tem­
peratures of the serum and the water in 
the bath shall be accurately determined 
and recorded by the use of automatic 
recording thermometers. A  separate 
recording thermometer shall be used for 
each container of serum during the 
heating and cooling operations. Bulbs 
and other parts of thermometers which 
are placed within the serum container 
shall be submerged in a 5-percent phe­
nol solution, or substitute permitted by 
the Director, at all times when not in 
use for taking temperatures.
§ 119.23 Instructions for preparation of 

anti-hog-cholera serum.
(a ) Definitions. When used in this 

section, the following terms shall b 
construed to have the meanings hereby 
assigned.

(1) Group number. The number used 
to identify a group of hyperimmune hogs 
not in excess of 175, the blood of whic 
is clarified and identified as one lot o 
as a fraction of a lot.

(2) Class of bleeding. The bleedings
of hyperimmune hogs. First, ’

onH fVirnot. nr carotid bleedings
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shall be identified by the letters A, B, C, 
and D, respectively.

(3) Working unit. The net quantity 
0f hyperimmune blood in each container 
used as a basis of clarification.

(4) Preserved serum. True serum 
and permitted clarifying solutions re­
covered in the centrifugation of hyper­
immune blood, preserved in compliance 
with the regulations.

(5) Completed serum. A  combina­
tion of the different classes of preserved 
serum mixed in batches in such propor­
tions as will equalize the potency of said 
classes.

(6) Finished serum. Completed se­
rum which is bottled, tested, and fully 
labeled for marketing.

(7) Number. The number of hyper­
immunes in any group, subjected to 
bleeding, to supply blood of a given class.

(8) Weight. The total weight, at the 
time of hyperimmunization, of all the 
hogs in the group that are bled in each 
class.

(9) Lot number. The identification 
number of the preserved serum pro­
duced from. blood collected from one 
or more groups consisting of a total of 
not more than 175 hyperimmune hogs.

(10) Batch. Preserved serum mixed 
in a single container as required by the 
regulations.

(11) Division rate. The proportion 
which the total quantity of preserved 
serum of each class of bleedings bears to 
the total quantity in a lot.

(12) Remainder. The unused pre­
served serum of all classes remaining 
after one or more batphes have been 
prepared from a lot. -

(b) General provisions. (1) The com­
position of each lot of anti-hog-cholera 
serum shall be recorded by the licensee 
on a form acceptable to the Director.

(2) The average yield of blood per 
pound for each class of bleedings shall 
be entered in the hyperimmune record
m connection with the weight for the 
class.

(3) The quantity of blood treated 
with clarifying solutions in a single con­
tainer shall not exceed 25,000 cc. All 
clarifying solutions shall be added to 
the working unit.
. ^  AU of the preserved anti-hog- 

cnolera serum produced from the blood 
™ e.ĉ  from a given group of hogs 

be placed in the same lot.
(5) The completed anti-hog-cholera 

serum shall consist of not less than 88 
Percent of true serum and not more than 
m .peJcen  ̂ such solutions as are re- 

f°r clarification of the blood and 
P eservation of the serum, and shall 

.not more than 83 percent of
e defibrinated hyperimmune blood nr 

v m?re than 80.51 percent of the whole 
t^ypermimune blood used in its prepara-

factors for computing 
fniu • anti-hog-cholera serum. The 
hv i,^mg rtdes an<f factors shall be used 
in« c.ê se(f establishments in comput- 
Wh yiê  ° f  anti-hog-cholera serum, 
h ,, ^defibrinated hyperimmune blood 
shnii6”’ ^ .e total quantities in the lot 
foiwC°nsti*'u*'e ^he basis for making the 
following computations.
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(1) To find the quantity of true 
serum in the lot, subtract the sum of 
the quantities of clarifying solutions 
and preserving solution from the total 
quantity of preserved serum.

(2) To find the percentage of true 
serum recovered from the defibrinated 
blood, divide the total quantity of true 
serum by the total quantity of defi­
brinated blood used. »

(3) To find the maximum production 
permissible when the true serum recov­
ered represents 73.04 percent or less of 
the defibrinated blood used, divide the 
total quantity of true serum by 0.88.

(4) To find the maximum production 
permissible when the true serum re­
covered represents more than 73.04 per­
cent of the defibrinated blood, multiply 
the total quantity of defibrinated blood 
used by 0.83. In  determining the con­
centration of phenol solution to be 
selected in preserving “Serum recovered 
(gross)” prepared from defibrinated 
blood, the following table shall be used:

Serum recovered 
(gross) compared 
with defibrinated 

blood

True serum 
recovered com­

pared with 
defibrinated 

blood

Preserving
solutions
(phenol)
required

Percent Percent Percent
77.4666 73.4666 7.5
78.85 74.85 10
82.0459 73.0459 50

The figures in such table show the max­
imum yields that may be preserved with 
the different solutions without exceeding 
83 percent of the defibrinated blood used, 
provided the clarifying solutions are ex­
actly 4 percent of this blood. The fig- 
ures for “Serum recovered (gross)” will 
vary as the clarifying solutions are per­
mitted to vary from 4 percent.

(5) To find the division rates for the 
different classes of bleedings, divide the 
preserved serum in each class by the 
total quantity of preserved serum in the 
lot. Each rate shall be expressed as a 
decimal fraction and contain either three 
or six figures. A  division rate of three 
figures may only be used, provided the 
last three of six figures are regarded as 1 
and added to the third figure when they 
represent 501, or more and disregarded 
when they represent 500, or less. For 
example, 0.195501 shall be recorded and 
used as 0.196 and 0.184500 shall be re­
corded and used as 0.184.

(6) To find the percentage of true 
serum in the completed serum of a lot, 
divide the total net quantity of true 
serum used by the total quantity of pre­
served serum mixed.

(7) T o  find the percentage of com­
pleted serum as compared with the total 
quantity o f defibrinated blood, divide the 
total quantity of completed serum by the 
total quantity of defibrinated blood used.

(8) To find the total weight of hy­
perimmune hogs used or bled, find the 
combined weights taken at the time of 
hyperimmunization for the hogs actually 
bled for each class of bleedings.

(9) To find the yield of defibrinated 
blood per pound of hyperimmune hogs, 
divide the total quantity of defibrinated 
blood collected from each class of bleed­
ings of hyperimmune hogs by the total

weight of the animals bled. The sum of 
these results for all bleedings combined 
will represent the yield of defibrinated 
blood per pound.

(10) To find the yield of completed 
serum per pound of hyperimmune hogs, 
divide the total quantity of completed 
serum by the total pounds of hyperim­
mune hogs used.

(d ) Preparing batches. The following 
instructions shall be observed by licensed 
establishments in preparing batches of 
anti-hog-cholera serum:

(1) When not more than one batch of 
completed serum is to be prepared from  
the lot: Determine the net quantity of 
preserved serum mixed and the loss in 
handling.

(2) When two or more batches not to 
exceed 300,000 cc. each of completed 
serum equal or approximately equal in 
size are to be prepared from the lot:. 
Divide the quantity of preserved serum 
of each class of bleedings in the lot by 
the number of batches that are to be 
prepared. The quotient will show the 
quantity of preserved serum of each class 
required for each batch. Proceed in the 
preparation of each batch as outlined in 
this section.

(3) When one or more batches of com­
pleted serum and a remainder are to be 
prepared from the lot: Determine the 
quantity of preserved serum of each class 
of bleedings required to make a batch of 
approximately 300,000 cc. of completed 
serum, and multiply the total quantity of 
preserved serum required by the division 
rate for each class. The results will 
show the quantity of preserved serum of 
each class required. Proceed with the 
preparation of the batch as outlined in 
this section. Proceed with the prepara­
tion of as many additional batches ap­
proximating 300,000 cc. each as may be 
possible from the lot as outlined in this 
section. The unused portions of a lot 
when they aggregate less than 300,000 cc. 
may be mixed together and tested and 
marketed as a batch, or shall be identi­
fied as “Remainder of Lot N o .____ ” and
be made a part of the next batch mixed.

(4) When more than one batch of 
completed serum is to be prepared from  
the lot and a remainder is to be used: 
Determine the quantity of preserved 
serum of each class required to make a 
fraction of a batch of completed serum 
which, when added to the remainder, will 
approximate 300,000 cc. by subtracting 
from 300,000 cc. the quantity of pre­
served serum derived from the re­
mainder. The difference will show the 
theoretical quantity of preserved serum 
that may be added to the remainder to 
make a batch of approximately 300,000 
cc. of completed serum. Proceed with 
the preparation of the fraction of the 
batch as outlined in this section. Add 
the remainder to the completed fraction 
of the batch to find the quantity of com­
pleted serum in the batch. Proceed with 
the preparation of as many additional 
batches approximating 300,000 cc. each 
as may be possible from the lot as out­
lined in this section.

(5) W hen only one batch of completed 
serum is to be prepared from the lot and 
a remainder is to be used: Prepare the 
fractional part of the batch as outlined
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in this section. Add the remainder to 
the fraction to find the quantity of com­
pleted serum in the batch.

(6) Batches larger than 300,000 cc.: 
Such batches shall be prepared by mix­
ing in a single container all preserved 
serum derived from one or more properly 
identified whole groups totaling not more 
than 175 hogs.

§ 119.24 Batches; d e te rm in a tion  of 
quantity.

Anti-hog-cholera serum which is to 
constitute a batch or portion thereof 
may be strained into a single container, 
after which the quantity should be accu­
rately determined.

§ 119.25 Preservatives.

(a ) Anti-hog-cholera serum produced 
at licensed establishments shall have 
added thereto a sufficient quantity of a 
iy2 percent solution of phenol to make 
the completed serum consist one-half of 
1 percent of phenol by volume: Provided, 
That either a 10 percent phenol solution 
or a solution containing equal parts by 
weight of phenol and ether may be used 
when yields or methods require this as 
a  means to keep the total quantity of 
serum produced from a given quantity 
of blood within requirements of the reg­
ulations. W hen a 10 percent phenol 
solution is used, at least 10 percent of its 
volume shall be glycerin.

(b> To preserve serum properly, the 
following procedure shall be observed:

(1) W hen a 7.5 percent solution Is 
used, divide the quantity of serum by 14.

(2) W hen a 10 percent solution is 
used, divide the quantity of serum by 
19.

(3) W hen the phenol-ether solution, 
mentioned above, is used, divide the 
quantity of serum by 86.

(c ) Phenolization of anti-hog-chol­
era serum must be accomplished with 
accuracy, and in a manner which will 
prevent occurrence of undersirable 
changes in the product.

(d ) Merthiolate may also be added to 
anti-hog-cholera serum in a solution in 
such proportions that the merthiolate 
will equal a 1-10,000 concentration of 
the serum recovered gross. Such addi­
tion must be "compensated for by using 
a higher concentration of phenol solu­
tion as prescribed in this section. The 
quantity of product obtained by the 
addition of phenol solution plus the 
merthiolate shall not exceed the maxi­
mum amount permissible by the use of 
seven and one-half percent phenol solu­
tion alone or 83 percent of the defibri- 
nated blood, whichever is less.

(e) In  every case the concentration 
and quantity of each solution used in 
preserving the serum v shall be recorded 
by the licensee.

§119.26 Mixing and holding.

Anti-hog-cholera serum, prior to 
testing, at licensed establishments shall 
be thoroughly mixed in a single con­
tainer into batches of not more than 
300,000 cc. composed of proper propor­
tions of the different classes of bleed­
ings as provided in the regulations: 
Provided, however, That larger batches 
may be prepared by mixing in a single

container all serum dérived from one 
or more properly identified whole 
groups of hypermimune hogs totaling 
not more than 175 hogs.
§ 119.27 Samples.

After a batch of anti-hog-cholera 
serum is thoroughly mixed in a single 
container at a licensed establishment, a  
representative sample consisting of at 
least 300 cc. shall be collected in three 
containers of not less than 100 cc. each, 
to be known as the “serum test sample.” 
This sample shall be taken, properly 
labeled, marked by an employee of the 
licensee and held under refrigeration. 
One of the three containers shall be held 
by the licensee for at least 6 months 
after the latest expiration date shown 
on the labels affixed to the immediate 
or true containers of the serum of which 
this sample is a part.
§ 119.28 Disposition of samples.

Unused samples of anti-hog-cholera 
serum prepared at licensed establish­
ments on which the expiration date has 
passed 6 months previously may be la ­
beled and marked in the regular manner 
provided this procedure is approved by 
the inspector in charge and the serum 
is at that time tested and found satisfac­
tory for potency and purity, and such 
labeling and marking is done within 3 
years after the oldest serum in the batch 
is collected. When these conditions are 
not met, and it is desired to market the 
serum, the samples shall be mixed and 
assigned a serial number. This mixture 
may be tested alone or it may be mixed 
with other untested serum and testéd as 
prescribed in the regulations: Provided, 
That the samples shall not constitute 
more than 50 percent of the serum con­
tained in the final mixture. The expira­
tion date to be affixed to the containers 
of mixtures of unused samples shall not 
exceed 1 year from the date of conclu­
sion of a satisfactory test for potency.

TESTING ANTI-HOG-CHOLERA SERUM 

§ 119.50 Tests required.
A ll anti-hog-cholera serum produced 

at licensed establishments shall be tested 
for purity and potency as prescribed by 
Parts 101 to 122 of this subchapter. Spe­
cial tests may be authorized by the D i­
rector under § 114.2 of this subchapter.
§ 119.51 Test pigs.

Licensees shall furnish all pigs used 
in testing anti-hog-cholera serum. 
Eight healthy pigs, susceptible to hog 
cholera and weighing not less than 40 
pounds nor more than 115 pounds each, 
shall be used for testing each batch of 
serum consisting of 300,000 cp. or less. 
Batches consisting of more than 300,000 
cc. shall be tested on 11 such pigs in­
stead of 8. Pigs which receive virus only 
should be representative of the other 
pigs which receive virus and anti-hog- 
cholera serum.

§ 119.52 Dosage in tests.

Each pig for testing anti-hog-cholera 
serum shall be injected with 2 cc. of hog- 
cholera virus. Three pigs in each test 
shall receive no serum and shall serve 
as controls. The remaining pigs in the 
test shall receive 15 cc. each of the serum

to be tested, except that pigs weighing 
more than 90 pounds may receive 20 cc. 
The virus and serum injections shall be 
made simultaneously, the virus being in­
jected in the left axillary space, and the 
serum in the right. Each of the pigs in 
the test shall be injected with virus of 
the same serial number.
§119.53 Handling test pigs.

All surviving pigs used for testing a 
batch of serum at a licensed establish­
ment shall be subjected to the same con­
ditions throughout the test period and 
shall be held in a single pen or inclosure 
throughout this period, except that when 

4t is evident that a particular serum 
test will be declared “no test” or “un­
satisfactory for potency,” the test pigs 
may be removed from the original test 
pen and placed with other pigs of the 
same class in a common pen for the pur­
pose of releasing pen space for other 
tests.
§ 119.54 Observation and holding pe­

riod ; test pigs.
The period for holding surviving pigs 

at licensed establishments, while being 
used for testing the potency and purity 
of anti-hog-cholera serum as described 
in the regulations, shall be not less than 
14 days immediately following their in­
oculation for this purpose and as much 
longer as the inspector in charge deems 
necessary to render proper judgment on 
the results of the tests. Such pigs shall 
not be removed from the test unless and 
until they have served their purpose in 
the prescribed tests.
§ 119.55 Temperatures; test pigs.

The temperature o f  each pig used in a 
test of anti-hog-cholera serum at li­
censed establishments shall be taken and 
recorded shortly before such test is 
started. Temperatures of control pigs 
and “slow” or sick serum-treated pigs 
in serum tests, except known “unsatis­
factory tests” and “no tests,” shall be 
taken and recorded daily throughout the 
test period on regular work days and 
such other days as the inspector in 
charge may direct when it appears de­
sirable for proper disposition of the test. 
W hen pigs in tests do not manifest 
“slowness’̂ / or symptoms of sickness, 
their temperatures need not be taken 
except when required by the inspector 
in charge to determine more accurately 
the physical condition of the animais 
under observation.
§119.56 Virus required.

Simultaneous virus or its equivalent, as 
described in § 118.3 of this subchap 
shall be used -for inoculating Pigs m 
serum tests. Hog-cholera virus I 
nished by the Division shall be usea. »  
inoculating pigs in tests whenever 
inspector in charge deems this proce 
advisable, and whenever conditions 1 
previous tests of any batch of s 
have indicated some deficiency m 
the virus or serum used.
§ 119.57 Principle for judging results of 

tests.
(a ) The following principle and the 

rules in § 119.58 are to be used as gm 
in judging the results of serum t 
licensed establishments:
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(1) It is practically impossible in 
many cases to differentiate accurately 
between hog cholera, pneumonia, and 
other conditions affecting hogs without 
the aid of an autopsy as well as labora­
tory techniques and experiments to de­
termine the causative agent responsible 
for the condition. Therefore, when 
healthy pigs are selected for testing anti­
hog-cholera serum any abnormal con­
dition in the pigs subsequent to their 
inoculation shall be regarded as due ei- 
their to the virus used or, in serum- 
treated pigs, to the fact that the serum 
does not protect, unless the condition is 
definitely known or can be shown to be 
due to some other cause.

§ 119.58 Rules for judging results of 
test.

The following rules shall apply at 
licensed establishments in judging anti­
hog-cholera serum tests described in the 
regulations.

(a) Control pigs. The purpose of con­
trol pigs in serum tests is to furnish in­
formation as to the virulence of the 
virus used for inoculating the animals 
and to indicate whether the pigs fur­
nished are susceptible to hog cholera. 
As an aid in determining the fulfillment 
of this purpose the following conditions 
shall obtain:

(1) At least two of the control pigs 
shall become visibly sick of hog cholera 
subsequent to the third day of the test 
period or the fourth day, if the third day 
falls on a Sunday or holiday, and within 
7 days after the test is begun.

(2) At least two of the control pigs 
which become sick as described in sub- 
paragraph (1) of this paragraph shall 
manifest well-marked and increasingly 
grave symptoms of hog cholera attended 
with progressively abnormal tempera­
tures common to the acute type of this 
disease.

(3) At least two of the control pigs 
which become sick as described in sub- 
paragraphs (1) and (2) of this para- 
paph shall show lesions upon post mor­
tem examination sufficient to make a 
Positive diagnosis of hog cholera, when 
considered with the ante mortem be­
havior of these animals.

(b) Test; conditions under which 
serum to be declared “satisfactory for 
potency” Serum will be declared “sat- 
Kiactory for potency” when at least two 
oi tne control pigs react as described in 
paragraph (a) of this section and either 
1 following conditions obtains:

the serum-treated pigs remain 
fo throughout the test period, 

m ^ ^ ne or more ° f  the serum-treated 
Pigs become visibly sick after the time of 
inoculation and all fully recover before 
¡7® teft animals are released. Such sick 
igs, however, will not be regarded as 

y recovered until they have been in
loo ®,pP arently normal condition for at 
«last 3 consecutive days.
sprit*» Tel i; conditions under which 

,? e declared “unsatisfactory for 
saticfC2+ Serum will be declared “un- 
twnof CA0ry for Potency” when at least 
in now116 c°ntro1 Pigs react as described
follnwifrapl1 ^  ° f  this section and the 
following condition obtains:

(1) One or more of the serum-treated 
pigs become visibly sick subsequent to 
the third day after the time of inocula­
tion, or the fourth day, if the third day 
falls on a Sunday or holiday, and fail to 
recover fully before the test animals are 
released.

(d ) Test; conditions under which 
serum to "be declared “no test for po­
tency.” Serum will be declared ‘‘no test 
for potency” when any one of the follow­
ing conditions obtains, but such action 
will not prevent a retest under the pro­
visions of the regulations:

(1) One or more of the serum-treated 
pigs become visibly sick on or before the 
third day after the time of inoculation, 
or the fourth day, if the third day falls 
on a Sunday or holiday, and fail to re­
cover within the test period.

(2) Two or more of the control pigs 
become visibly sick on or before the third 
day after the time of inoculation, or the 
fourth day, if the third day falls on a 
Sunday or holiday.

(3) Two or more of the control pigs 
do not manifest symptoms of hog 
cholera as described in paragraph (a ) 
of this section.

(4) Two or more of the control pigs 
do not show lesions of hog cholera upon 
post mortem examination as described 
in paragraph (a ) of this section.

(5 ) Two or more of the control pigs 
manifest symptoms of hog cholera 
within 7 days as described in paragraph  
(a ) of this section but do not become 
sick to the degree described in said 
paragraph.

(6) Any of the serum-treated pigs 
develop, during the test period, symp­
toms of any infectious, contagious, or 
communicable disease (other than hog 
cholera) which is not caused by the 
serum used.

(7) A  condition obtains in any of the 
test pi&s which is not otherwise covered 
in this section.

(e ) Test; when serum to be declared 
“satisfactory for purity” Serum will 
be declared “satisfactory for purity” 
when the following condition obtains:

(1) Not more than one of the serum- 
treated pigs in a test develops an abscess 
at the site of the serum injection and 
no symptoms of any infectious, Conta­
gious, or communicable disease other 
than hog cholera are manifested by any 
of the animals in the test.

( f )  Test; conditions under which 
serum to be declared “unsatisfactory for 
purity.” Serum will be declared “un­
satisfactory for purity”, when either of 
the following conditions obtains:

(1) Abscesses which are not definitely 
known to be due to causes other than the 
serum used develop at "the sites of the 
serum injections in more than one of the 
serum-treated pigs.

(2) During the test period any of the 
serum-treated test pigs develop symp­
toms of any infectious, contagious, or 
communicable disease (other than hog 
cholera) which is due to the serum used.

(g ) Test; conditions under which 
serum to be declared “no test for purity.” 
Serum will be declared “no test for pu­
rity” when any one of the following con­
ditions obtains, but such action will not. 
prevent a retest under the provisions of 
the regulations.

(1) Two or more of the serum-treated 
pigs succumb within 14 days after the 
time of inoculation.

(2) Any of the serum-treated pigs de­
velop, during the test period, symptoms 
of any infectious, contagious, or com­
municable disease (other than hog chol­
era) which is not caused by the serum 
used.

(3) A  condition obtains in any of the 
test pigs which is not otherwise covered 
in this section.
§ 119.59 Retests when serum found 

“unsatisfactory for potency.”
W hen a test of anti-hog-cholera serum, 

prepared at a licensed establishment, has 
shown it to be “unsatisfactory for po­
tency,” the serum may be tested again as 
prescribed in § 119.51. Should this re­
test show the serum to be “unsatisfactory 
for potency” it may be so retested again, 
and if still found “unsatisfactory for po­
tency” the serum shall be destroyed or 
otherwise disposed of as prescribed by the 
Director.
§ 119.60 Tests for purity.

Should abscesses develop at the sites 
of the serum inoculations in any of the 
pigs used at licensed establishments for 
testing serum as provided in this part, the 
following rules shall apply:

(a ) Judgment of the results of tests 
made on pigs to determine the potency 
of anti-hog-cholera serum will be ren­
dered irrespective of conditions found 
which are regarded as an index to the 
purity of the product.

(b ) I f  anti-hog cholera serum upon 
testing is declared “satisfactory for 
purity,” and it is found necessary to sub­
ject the batch of serum to a retest to 
determine its potency, judgment con­
cerning the purity of the product shall be 
based on the first test unless evidence is 
found subsequent to such test which in­
dicates that the serum is contaminated.
§ 119.61 Retests for purity.

(a ) W hen anti-hog-cholera serum 
prepared at a licensed establishment has 
once been found “unsatisfactory for 
purity,” as defined in § 119.58, it may be 
tested again for purity on eight pigs, 
provided each pig receives a single in­
jection, in the axillary space, of at least 
20 cc. of the product.

(b ) W hen anti-hog-cholera serum 
produced at a licensed establishment has 
twice been found “unsatisfactory for 
purity,” as defined in § 119.58, but 
is “satisfactory for potency,” as pro­
vided in § 119.58, it may be tested again 
to ascertain whether it is contaminated 
with pus-producing organisms by treat­
ing 50 hogs on the premises of the 
licensed establishment. E a c h  hog 
treated shall receive a single injection, in 
the axillary space, of not less than 25 cc. 
of the product to be tested. Serum 
tested as provided in this paragraph shall 
be destroyed or otherwise disposed of or 
used as prescribed by the Director.

§ 119.62 Purity test animals; holding 
period.

Animals used for testing serum as pro­
vided in § 119.61 at licensed establish­
ments shall be held for at least 14 days, 
and be carefully examined at the sites of
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inoculations to determine whether the 
serum has caused abscess formation.
§119.63 Minimum dosage.

Anti-hog-cholera serum or hog chol­
era antibody-concentrate may be mar­
keted if, upon testing, as provided in 
Parts 101 to 122 of this subchapter, it 
is found “satisfactory for potency” and 
“satisfactory for purity,” provided the 
label on the true container thereof con­
tains recommendations for use as speci­
fied in this section:

(a ) For use in preventive vaccination, 
the minimum dose shall be 10 cc or more 
of anti-hog-cholera serum or 5 cc or 
more of hog cholera antibody-concen­
trate when used with modified live virus 
hog-cholera vaccine, plus the following 
statement: “I f  immediate protection 
against hog cholera is desired or move­
ment of the animals from the premises is 
anticipated within 21 days following im­
munization, 15 cc or more of anti-hog- 
cholera serum or 7% cc or more of hog 
cholera antibody-concentrate should be 
administered simultaneously with the 
vaccine.”

(b ) Export labels only may contain 
recommendations for use with simul­
taneous virus in doses not less than those 
appearing in the following table:

Weight
Anti-hog-
cholera
serum

m in im u m
dose (c.c.)

Antibody-
concen­
trate

minimum 
dose (c.e.)

20 10
Pigs 20to'401bs........... ....... 30 15

35 17.5
Pigs an to 120 lhs 45 22.5

55 27.5
65 32.5
75 37.5

§ 119.64 Expiration date.
The expiration date shown on labels of 

anti-hog-cholera serum produced at li­
censed establishments shall not exceed 
3 years from the date on which the first 
serum of the batch is collected, except 
as provided in § 119.66.
§ 119.65 Extension o f expiration date.

Should the expiration date of any 
batch of anti-hog-cholera serum pro­
duced at licensed establishments expire 
before the serum is used, the serum may 
be retested, and if found “satisfactory 
for potency” and “satisfactory for pur­
ity,” as defined in § 119.58 (b ) and ( e ) , 
the expiration date may be extended 
for 1 year from the date of conclusion of 
the retest for potency. Should a batch 
of anti-hog-cholera serum not be found 
“satisfactory for potency” or “satisfac­
tory for purity” before the expiration of 
3 years from the date of collection of the 
oldest serum in the batch, or should it 
not be so found in time to allow it to be 
used before the expiration of said 3 years, 
the expiration date will be limited to 6 
months from the date of conclusion of 
a satisfactory test for potency.
§119.66 Conditions for removal.

Anti-hog-cholera serum shall not be 
removed from the premises of a licensed 
establishment unless it has been prepared 
as required by Parts 101 to 122 of this

subchapter and no such serum shall be 
released for marketing unless and until 
all the information required by Parts 
101 to 122 of this subchapter has been 
affixed to the containers thereof.

12. Amend Part 121 to read as follows:

PART 121— ADMISSION OF BIOLOG­
ICAL PRODUCTS AND MATERIALS 
TO LICENSED ESTABLISHMENTS

Sec. .V '
121.1 Requirements re admission of biolog­

ical products, etc., to licensed 
establishments.

121.2 Division virus and serum.
121.3 Virus from outbreaks.
121.4 Transportation between licensed

establishments.
A u t h o r i t y : The provisions of this Part 

121 issued under 37 Stat. 832-833; 21 U.S.C. 
151-158.

§ 121.1 Requirements re admission of 
biological products, etc., to licensed 
establishments.

Except as specifically authorized by 
Parts 101 to 122 of this subchapter, no 
biological product which has not been 
prepared, handled, stored, and marked 
in accordance with Parts 101 to 122 of 
this subchapter and no biological prod­
uct which is worthless, contaminated, 
dangerous, or harmful shall' be brought 
onto the premises of any licensed estab­
lishment.
§ 121.2 Division virus and serum.

Hog-cholera virus and anti-hog- 
cholera serum prepared by the Division 
will be admitted to licensed establish­
ments for use as prescribed in Parts 101 
to 122 of this subchapter or as may be 
approved by the Director.

§ 121.3 Virus from outbreaks.
Hog-cholera virus procured from out­

breaks of hog cholera on farms that are 
free from other communicable diseases 
will be admitted to licensed establish­
ments by the inspector in charge when 
requested by the licensee for use in 
propagating a new strain of virus for 
inoculating purposes. Before such virus 
is used in the production of simulta­
neous virus or hyperimmunizing virus, it 
shall be injected into pigs weighing from  
40 to 90 pounds to determine whether 
the purity and virulence of the product 
are satisfactory. The virus shall be 
passed through pigs as provided in 
Parts 101 to 122 of this subchapter un­
til its virulence and purity are satisfac­
tory; otherwise, the product shall be de­
stroyed as provided in § 108.16 of this 
subchapter.

§121.4 Transportation between licensed 
establishments.

Anti-hog-cholera serum and hog- 
cholera virus, spleens, and other organs, 
collected in licensed establishments, and 
suitable for use under Parts 101 to 122 
of this subchapter, may be transported 
from one licensed establishment to an­
other or between units of the same 
establishment provided these products 
are properly packed. Such products 
and materials must be packed or iced

so that a proper temperature will be 
maintained during transportation.

This amendment shall become effective 
30 days after publication in the Federal 
R egister .

The reporting and/or record-keeping 
requirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act 
of 1942.

Done at Washington, D.C., 26th day of 
January 1965.

B. T. Shaw , 
Administrator,

Agricultural Research Service.
[P.R. Doc. 65-971; Filed, Jan. 28, 1965;

8:49 a.m.j

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency 
[Airspace Docket No. 63-AL-29]

PART 75—^ESTABLISHMENT OF 
JET ROUTES

Jet Route; Alteration of Designation
On December 31, 1964, FR . Doc. 64- 

13448 was published in the F ederal Reg­
ister  (29 F.R. 19185) amending Part 75 
of the Federal Aviation Regulations, ef­
fective March 4, 1965, by the designation 
of Jet Route No. 501 in part from 
Yakutat, Alaska, to Anchorage, Alaska. 
A flight check has disclosed that this 
alignment would require a minimum en 
route altitude (M EA) of FL 390 between 
Yakutat and Anchorage. In order to re­
duce the M EA to FL  180, action is taken 
herein to realign this segment of J—501 
via the Hinchinbrook, Alaska, RR. The 
centerline of the realigned route is pres- 
sently within controlled airspace and is 
closely aligned with Amber Federal air­
way No. 1.

Since this alteration involves only a 
small amount of airspace which is above 
18,000 feet MSL, it would impose no un­
due burden on any person. . Therefore, 
the Administrator finds that notice ana 
public procedure hereon is unnecessary 
and the effective date of the document as 
initially adopted may be retained.

In  consideration of the foregoing, F.K. 
Doc. 64-13448 (29 F.R. 19185) is
amended, effective immediately, as here­
inafter set forth. . . .

In  paragraph (g ) the description oi Je 
Route No. 501 is amended as follows. 
“Anchorage, Alaska;” is deleted ana 
“Hinchinbrook, Alaska, RR; Anchorag . 
Alaska;” is substituted therefor.

307(a) and 1110, F edera l Aviation Act

Issued in Washington, D.C., on Janu­
ary 25,1965. .

H. B. Helstrom,
Acting Chief, ̂ space Regulations^ 

and Procedures Division.
[F.R. Doc. 65-935; Filed, Jan. 28, l965* 

8:46 a.m.]
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Chapter II— Civil Aeronautics Board 
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Beg. No. ER-426]
PART 288— EXEMPTION OF AIR CAR­

RIERS FOR SHORT-NOTICE MILI­
TARY CONTRACTS AND SUBSTITUTE 
SERVICE

Reasonable Level of Compensation; 
Minimum Aircraft Loads

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 25th day of January 1965.

By notice of proposed rule making 
dated October 1, 1964 (EDR-72, 29 F.R. 
13827), the Board proposed to amend 
Part 288 of the Economic Regulations to 
establish minimum aircraft load (ACL ) 
requirements with respect to cargo car­
ried on convertible charters (all-cargo  
In one direction and all-passenger in the 
other) and on mixed charters (passen­
gers and cargo carried at the same tim e). 
The Board noted that, although Part 288 
sets forth minimum rates for both con­
vertible and mixed charters, § 288.7 (b ) 
does not include minimum ACL require­
ments in terms of the amount of cargo 
to be carried on such flights. It was 
further noted that such omission had re­
sulted in confusion in connection with 
the application of the proviso to that 
paragraph relating to traffic deficits.1 
Accordingly, the Board proposed to 
amend § 28$.7 (b ) to preclude the opera­
tion of the proviso unless (1) the cargo 
load on a convertible flight was less than 
the number of tons and number of pallets 
specified for the B-707-320B/C, DC-8P, 
and CL-44 aircraft, and (2) the traffic 
carried on a mixed flight was below vari­
ous combinations of passengers and 
cargo pallets. The Board also proposed 
a similar amendment with respect to all- 

flights to set forth the minimum 
ACL’s in terms of both weight and num­
ber of pallets.

The most significant aspect of thes 
proposed amendments related to the con 
vertibie flights. It was the Board  
understanding that in current converti 
Die operations both the large convertibl 
turbojet aircraft and the CL-44 aircrai 
have slightly less carrying capacity, i 
terms of either space available or lif 
“tan m all-cargo service because of tb 
necessity to transport on the cargo seg 

ent the equipment needed to carry pas 
sengers on the other segment. For th 
onvertible turbojets, therefore, we pro 

Posed ACL’s of 34 tons and 12 pallets fc 
me carg°  segment of a convertible fligfc 
fA_Coi?parefl with 36.5 tons and 13 pallet 
™JT ‘C?rg0 flights. For the CL-44, th 
P/̂ pfosed ACL’s were 27 tons and 10 pal 
t *°r f onvert«>le operations and 29.3 
m J K  Paiiets for all-cargo flight 
wnc + v.ms ânce, no traffic deficit penalt 
was to be assessed unless the traffic car

mits a oviso to § 288.7(b), in effect, per 
mal to operate at less than the nor
Irom ti™1*1!11*1 level of compensation when 
than tlme’ the cargo carried is lesi
other ti1̂ QrniriiPluin specified ACL for reason 
Mat«! r.»IiT.a<*verse weather, off-loading b; 
MATS 11116 ^ullc °*  cargo supplied b;

ried was less than both the specified 
number of tons and pallets.

Nine air carriers and the Military Air 
Transport Service (M A TS ) filed com­
ments iri response to EDR-72. Except for 
The Flying Tiger Line Inc. (Flying 
T iger), the air carriers either supported 
or did not oppose the proposed amend­
ment insofar as it related to convertible 
flights, although three carriers urged 
that the amendment be made effective 
retroactively to either/July 1,1964, or the 
date when the related minimum rates 
became effective. Two carriers suggested 
minor revisions of the proposed amend­
ment with respect to mixed flights. Two 
other carriers objected to the 13-pallet 
requirement on all-cargo flights. M ATS  
opposed the 12-pallet standard for the 
convertible turbojet flights on the basis 
that 13 pallets could in fact be carried 
on such flights. M ATS also noted a prob­
lem with the proposed amendment with 
respect to all-cargo flights with the C L -  
44 and suggested a revision of the lan­
guage relating to the mixed flights. Fly­
ing Tiger proposed minor revisions of the 
tonnage ACL for both the turbojet and 
turboprop aircraft on convertible flights.* 
However, Flying Tiger went beyond the 
matters raised by EDR-72 and proposed 
that the current method of stating mini­
mum revenues for convertible flights 
(i.e., 2.55 cents per passenger-mile for all 
segments) be modified to provide that a 
rate of 12.5 cents per ton-mile would ap­
ply on cargo segments.

For the reasons set forth below, the 
Board has determined to take final ac­
tion at this time on a portion of the 
amendments proposed by EDR-72 and to 
defer action on the remainder until a 
later time. The problems of applica­
tion of the proviso to § 288.7(b) that had 
been brought to the Board’s attention 
prior to the issuance of EDR-72 related 
principally to convertible flights. These 
problems apparently continue to exist; 
and, accordingly, it is appropriate to 
amend Part 288 promptly hi order to re­
solve these matters.

W ith respect to the mixed and all- 
cargo flights, however, the Board is not 
aware of any general problem flowing 
from  the provisions of Part 288 as pres­
ently written. It does not appear that 
the current ACL’s for the convertible 
turbojet aircraft, 36.5 tons, and for the 
CL-44, 29.35 tons, are unrealistic. Simi­
larly, while Flying Tiger’s proposal that 
the minimum rate for the all-cargo seg­
ment of a convertible flight be stated in 
terms of cents per ton-mile instead of 
cents per passenger-mile appears to have 
merit, it is outside the scope of the in­
stant proposal to amend Part 288 and 
must be the subject of an additional no­
tice of rule 'making. Subsequent to the 
issuance of EDR-72, the Board initiated 
a general review of Part 288, including 
rate levels, rate structure, and related 
provisions; and we expect to issue a no­
tice of rule making in the near future. 
Accordingly, the Board will in that pro-

2 Flying Tiger proposed an ACL of 28 tons 
for the CL-44 in lieu of the 27 tons pro­
posed in EDR-72, and 33.7 tons for the turbo­
jets in place of the 34 tons proposed by the 
Board. ' > .

ceeding dispose of the matters raised by 
EDR-72 relating to the all-cargo and 
mixed flights as well as the Flying Tiger 
proposal regarding restatement of the 
minimum rates for the cargo segment of 
convertible flights.

W ith respect to convertible flights, the 
Board is satisfied that 12 pallets are the 
maximum thajk can reasonably be accom­
modated on the B-707-320B/C and D C -  
8F aircraft in convertible service today. 
It is recognized that one additional pal­
let can be carried on all-cargo flights 
and that the capacity available to M ATS  
on convertible flights is limited to that 
extent. However, the need to carry pas­
senger service equipment, seats, galleys* 
etc., on the cargo segment is inescapable; 
and it appears to be impossible to carry 
all such equipment in the belly compart­
ments. Much the same situation obtains 
on the CL-44, where the presence of 
galley equipment in the tail section re­
stricts M ATS’ ability to use that area for 
bulk loading, although there is no prob­
lem with carrying the same number of 
pallets (10) as on an all-cargo flight. 
Accordingly, the Board has determined 
that 12 and 10 pallets represent reason­
able minimum ACL’s for the convertible 
turbojet and CL-44 aircraft* respec­
tively, on the all-cargo segment of con­
vertible flights. It follows that no deficit 
should be imposed so long as the carrier 
can accommodate 12 or 10, as the case 
may be, fully loaded pallets on such 
flights, even though the total weight of 
such traffic may not be as great as the 
tonnage ACL specified for all-cargo 
flights. Therefore, we will amend the 
proviso of § 288.7(b) to preclude, in ef­
fect, the imposition of any penalty lo r  
deficit traffic on all-cargo legs of con­
vertible flights as long as the indicated 
number of pallets can be accommodated.

This provision will be effective on a 
prospective basis 30 days after the serv­
ice of this amendment. It has been and 
remains the Board’s policy to make 
changes in Part 288 on a prospective 
basis absent compelling circumstances to 
the contrary, which we do not find to be 
present here. A  ^policy of prospective 
rate or rule changes is consistent with 
the terms of the carriers’ contracts with 
M ATS and with normal practice with 
respect to air transportation rates in 
general.

Accordingly, the Civil Aeronautics 
Board hereby amends § 288.7 (b ) of Part 
288 of the Economic Regulations (14 CFR  
Part 288), effective March 1, 1965, by 
changing the proviso at the end thereof 
to read as follows:
§ 288.7 Reasonable level of compensa­

tion.
*  *  *  *  *

(b ) Minimum aircraft-loads. * * * 
Provided, That, for the purpose of this 
paragraph (b ),  compensation equal to 
the minimum rate applied to the load 
that actually can be accommodated shall 
be considered economic whenever a car­
rier is prevented from accommodating a 
load equal to the minimum specified 
above, for reasons other than adverse 
weather, off-loading by MATS, or the 
bulk of the cargo supplied by MATS, but 
in no event less than 90 percent of the
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above minimum loads. For purposes of 
this proviso, failure by the carrier to ac­
commodate more than 12 loaded pallets 
on the B-707-320B/C and DC -8F air­
craft, or 10 loaded pallets on the CL-44 
aircraft, irrespective of the total weight 
thereof, on the all-cargo segment of any 
convertible charter flight, due to the 
presence of galley equipment and/or 
crew facilities on the main deck of the 
aircraft for use on that convertible char­
ter flight, is deemed to be due to the 
bulk of the cargo supplied by MATS.
(Secs. 204 and 416, Federal Aviation Act of 
1958; 72 Stat. 743, 771; 49 U.S.C. 1324, 1386)

Adopted: January 25, 1965.
By the Civil Aeronautics Board.
[ seal ] H arold R . Sanderson ,

Secretary.
[F.R. Doc. 65-972; Filed, Jan. 28, 1965;

8:49 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER C— DRUGS

PART 133— DRUGS; CURRENT GOOD 
MANUFACTURING PRACTICE IN 
M AN UFACTU RE, PR O CESSIN G , 
PACKING, OR HOLDING

Control of Cross-Contamination by 
Penicillin; Amendments to Drug 
Regulations for Current Good Man­
ufacturing Practice
A recent investigation by the Food and 

Drug Administration revealed that vari­
ous products from a number of drug firms 
were contaminated with small amounts 
of penicillin. Since products that are 
contaminated with penicillin may trigger 
allergic reactions when administered 
to penicillin-sensitized individuals, the 
Commissioner of Food and Drugs con­
vened an Ad Hoc Advisory Committee 
on Penicillin Contamination to advise 
him regarding the health significance of 
this problem. H ie  following persons, 
who are experts in the fields of allergy 
and penicillin therapy, comprised the 
Committee:
Dr. Leighton Cluff, Associate Professor of 

Medicine, Johns Hopkins University.
Dr. Maxwell Finland, Associate Professor of 

Medicine, Harvard School of Medicine.
Dr. Francis Lowell, Assistant Professor of 

Medicine, Harvard School of Medicine. 
Dr. Monroe Romansky, Professor of Medicine, 

The George Washington University.
Dr. John Sheldon, Professor of Internal Medi­

cine, University of Michigan.
Dr. William Sherman, Associate Clinical Pro­

fessor of Medicine, Columbia University. 
Dr. Bernard Siegel, Associate Attending 

Physician in Allergy, Jewish Hospital of 
Brooklyn.

The Advisory Committee submitted its 
report through the Medical Director of 
the Food and Drug Administration, who 
has evaluated and transmitted it to the 
Commissioner with his concurrence. 
The findings are as follows:

A. Allergic reactions may range from  
mild and transient manifestations to 
fatal anaphylaxis, but all grades of such 
reactions should be considered poten­
tially dangerous. While exact numbers 
cannot be stated, it is known that there 
is a significant segment of the population 
which is hypersensitive to penicillin. 
Therefore, the inadvertent exposure of 
such individuals to penicillin constitutes 
a public health problem.

B. While it is difficult to state precise 
values based on the data presently avail­
able, the following amounts of penicillin 
might be allowable as reasonably safe for 
use hy the penicillin-hypersensitive in­
dividual :

1. Parenteral drugs: Less than 0.05 
unit of penicillin per maximum single 
dose recommended in the labeling of the 
drug.

2. Oral drugs: Less than 0.5 unit of 
penicillin per maximum single dose rec­
ommended in the labeling of the drug.

C. The Commissioner of Food and 
Drugs should explore, with the coopera­
tion of the various manufacturers, the 
possibility of developing methods of pro­
duction designed to eliminate all possibil­
ities of penicillin contamination of non­
penicillin products. The Committee rec­
ognizes that the risk from penicillin con­
tamination of drugs to the public may be 
small in contrast to other sources of ex­
posure to this antibiotic; nevertheless, 
the elimination of contamination of 
drugs as here recommended, particularly 
of drugs given parenterally, may reduce 
the hazard of serious inadvertent peni­
cillin reactions to hypersensitive individ­
uals.

On the basis o f  the available evidence, 
. including the findings and recommenda­
tions of the ad hoc Advisory Committee 
on Penicillin Contamination, the Com­
missioner of Food and Drugs has con­
cluded that the regulations foi* good 
manufacturing practice in the manufac­
ture, processing, packing, or holding of 
drugs (21 CFR Part 133) should be 
amended as hereinafter indicated. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 501(a), 701(a), 52 Stat. 1050 
as amended, 76 Stat. 780, 781; 1055; 21 
U.S.C. 351, 371) and under the authority 
delegated to the Commissioner by the 
Secretary of Health, Education, and 
Welfare (21 CFR 2.90): It  is ordered, 
That Part 133 be amended in the follow­
ing respects:

1, Section 133.3 is amended by chang­
ing the introduction to paragraph (a ) 
and by inserting a parenthetical phrase 
in paragraph (b ).  As amended, the a f­
fected portions read as follows:
§ 133.3 Buildings.

* * * * *
(a ) Provide adequate space for the 

orderly placement of equipment and ma­
terials used in any of the following opera­
tions for which it is employed, to mini­
mize any risk of mixups between different 
drugs, their components, packaging, or 
labeling, and to control the possibility of 
cross-contamination of one drug by an­
other drug that is manufactured, stored, 
or handled on the same premises :

(b ) Provide adequate lighting and 
ventilation, and when necessary for the 
intended production or control purposes, 
adequate screening, filtering, dust, hu­
midity, temperature, and bacteriological 
controls, as for example, to prevent con­
tamination of products by extraneous 
adulterants (including the prevention of 
cross-contamination of one product by 
dust or particles of ingredients arising 
from the manufacture, storage, or han­
dling of another drug) ; to prevent the 
dissemination of micro-organisms from 
one area to another; to facilitate the 
sterilization of special work areas, such 
as those used for production of par­
enteral preparations; to provide suitable 
housing for any animals; and to avoid 
other conditions unfavorable to the 
safety and integrity of the product.

2. Section 133.6 is amended to read as 
follows:
§ 133.6 Components.

Components used in the manufacture 
and processing of drugs, regardless of 
whether they are intended to appear in 
the finished product, shall be Identified, 
stored, examined, tested, inventoried, 
handled, and otherwise controlled in a 
manner to assure that they conform to 
appropriate standards of identity, 
strength, quality, and purity, and are free 
of contaminants at time of use, and are 
so stored and handled as to assure that 
dust or particles resulting from such 
storage or handling does not contaminate 
other substances or preparations on the 
premises, and to provide that appropriate 
records are maintained of their origin, 
receipt, examination, testing, disposition, 
and use in drug manufacture or 
processing. „

3. Section 133.8(d) is amended to read 
as follows :
§ 133.8 Production and control proce­

dures.
*  *  *  *  *

(d ) Appropriate procedures to con­
trol the hazard of contamination with 
micro-organisms in the production of 
parenteral drugs, ophthalmic solutions, 
and any other drugs purporting to be 
sterile, and appropriate procedures to 
control the hazard of cross-contamina­
tion of nonpenicillin products by penicil­
lin in those establishments that Manu­
facture, store, or handle penicillin 
products and nonpenicillin products.

4. Section 133.11 is amended by add­
ing thereto a new paragraph (h) reading 
as follows:
§ 133.11 Laboratory controls.

* . * * * *
(h ) Firms that manufacture nonpeni­

cillin products, including certifiable an - 
biotic products, on the same P ^ m;isi'® , 
use the same equipment as that useu 
for manufacturing penicillin J.
or that operate under any circumstances 
that may reasonably be regardeda5 _ _  
ducive to contamination of 
by penicillin, shall test such nonpe 
lin products to determine whether any
have become cross-contaminated
penicillin. Such products shall 
marketed if intended for use by
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the product is contaminated with an  
amount of penicillin equivalent to 0,05 
unit or more of penicillin G  per maxi­
mum single dose recommended in the 
labeling of a drug intended for paren­
teral administration, or an amount of 
penicillin equivalent to 0.5 unit or more 
of penicillin G  per maximum single 
dose recommended in the labeling of a 
drug intended for oral use.

Shipments shown by examination of 
reserve or other samples to exceed the 
valiies recommended by the Committee 
and as set forth in § 133.11(h) shall be 
recalled from the market.

The Commissioner, in cooperation with 
the pharmaceutical industry, will con­
tinue to study the penicillin cross-con­
tamination problem, looking towards the 
development and adoption of manufac­
turing practices designed to further re­
duce such contamination.

Notice and public procedure and de­
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I  so find, since the amend­
ments are interpretative and since it 
would be contrary to the public interest 
to delay the initiation of measures to 
control inadvertent contamination of 
other drugs with penicillin.

Effective date. This order shall be­
come effective on the date of its publica­
tion in the F ederal R egister .
(Secs.501(a),701(a), 52 Stat. 1050 as amend­
ed, 76 Stat. 780, 781, 1055; 21 TJ.S.C. 351, 371)

Dated: January 25, 1965.

G eo . P. L arrick ,
Commissioner of Food and Drugs.

[Pit. Doc. 65-991; Piled, Jan. 28, 1965;
8:50 a.m.j

Title 24— HOUSING AND 
HOUSING CREDIT

Chapter II— Federal Housing Admin­
istration, Housing and Home Fi­
nance Agency

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

m foliowing miscellaneous amend­
ments have been made to this chapter:
SU* ^ PTE* C— MUTUAL MORTGAGE INSUR-

loansAND ,n su red  h o m e  im p r o v e m e n t

PAcR.y2°3— MUTUAL m o r t g a g e  in - 
nU~ANCE AND in s u r ed  h o m e  im ­
pro vem en t  LOANS
Subpart B— Contract Rights and 

Obligations
folbws°n 203,390 is amended to read as

§203 390 Waiver of title— mor 
rinerly Commissioner-held.

gai?  * * the Commissioner sells a 
signed £ ? mortgage is later 
or the m? Tmn m exchange for debei 
is lateir° Perty covered by such moi
debentureŝ the*n0 5  exchan object Commissioner wi]

Ject title by reason of any li

other adverse interest that was senior 
to the mortgage on the date of the 
original sale of such mortgage by the 
Commissioner.

(b ) The Commissioner will accept, in 
exchange for debentures, an assignment 
of a mortgage previously sold by the 
Commissioner, where the mortgagee is 
unable to complete foreclosure because 
of a defect in the title which existed at 
the time the mortgage was sold by the 
Commissioner or a defect in the mort­
gage instruments or transaction. In  
such instances, the Commissioner will 
not object to title by reason of such 
defect.
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In­
terprets or applies sec. 203, 52 Stat. 10, as 
amended; 12 U.S.C. 1709)

SUBCHAPTER E— COOPERATIVE HOUSING 
INSURANCE

PART 213— COOPERATIVE HOUSING 
MORTGAGE INSURANCE

Subpart A— Eligibility Require­
ments— Projects

Section 213.12 is amended to read as 
follows:
§ 213.12 Covenant against liens.

The mortgage shall contain a covenant 
against the creation by the mortgagor of 
liens against the property superior or in­
ferior to the lien of the mortgage except 
for such inferior lien as may be required 
in connection with the insurance of a 
supplementary loan.
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In ­
terprets or applies sec. 213, 64 Stat. 54, as 
amended; 12 U.S.C. 1715e)

SUBCHAPTER G— HOUSING FOR MODERATE 
INCOME AND DISPLACED FAMILIES

PART 221— LOW COST AND MOD­
ERATE INCOME MORTGAGE IN­
SURANCE

Subpart C— Eligibility Requirements—  
Moderate Income Projects

In  § 221.514 paragraph (c) is amended 
to read as follows:
§ 221.514 Maximum mortgage amounts. 

* * * * *
(c) Increased mortgage amount— high 

cost areas. (1) In  any geographical area 
where the Commissioner finds cost levels 
so require, the Commissioner may in­
crease, by not to exceed 45 percent, the 
dollar amount limitations set forth in 
paragraphs (a ) ( l ) ( i i )  and (b ) of this 
section.

(2 ) I f  the Commissioner finds that be­
cause of high costs in Alaska, Guam, or 
Hawaii it is not feasible to construct 
dwellings without the sacrifice of sound 
standards of construction, design, and 
livability within the limitations of maxi­
mum mortgage amounts provided in this 
section, the principal obligation of mort­
gages may be increased in such amounts 
as may be necessary to compensate for 
such costs, but not to exceed in any 
event the maximum, including high cost 
area increases, if any, otherwise appli­
cable by more than one-half thereof.

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In­
terprets or applies sec. 221, 68 Stat. 599, as 
amended; 12 U.S.C. 17151)

SUBCHAPTER J— MORTGAGE INSURANCE FOR 
NURSING HOMES

PART 232— NURSING HOMES 
MORTGAGE INSURANCE

Subpart A— Eligibility Requirements
Section 232.80 is amended to read as 

follows:
§ 232.80 Certification of cost require­

ments.
(a ) Prior to initial endorsement of 

the mortgage for insurance, the mort­
gagor, the mortgagee and the Commis- 
sidner shall enter into an agreement 
approved by the Commissioner for the 
purpose of precluding any excess of 
mortgage proceeds over 90 percent of the 
actual cost of the project. Under this 
agreement the mortgagor shall agree to :

(1) Disclose its relationship with the 
builder, including any collateral agree­
ment, and with subcontractors and sup­
pliers;

(2) Enter into a construction contract 
in a form meeting the requirements of 
§ 232.81;

(3) Execute a certificate of actual 
costs upon completion of the improve­
ments; and

(4) Apply any excess of mortgage 
proceeds over 90 percent of the actual 
cost to reduction of the outstanding 
balance of the principal of the mortgage.

(b ) The provisions of paragraphs (a )
(1) and (2) of this section shall not 
apply where the mortgagor is the general 
contractor.
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In­
terprets or applies sec. 232, 73 Stat. 663; 12 
U.S.C. 1715w)

Issued at Washington, D.C., January 
22, 1965.

P h il ip  N . B r o w n s t e in , 
Federal Housing Commissioner.

[F.R. Doc. 65-932; Filed, Jan. 28, 1965;
8:46 a.m.]

Title 26-INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER A— INCOME TAX 

[T D . 6795]

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM­
BER 31, 1953
Controlled Foreign Corporations
On July 10, 1964, notice of proposed 

rule making was published in the F ed­
eral R egister (29 F.R. 9440) regarding 
the amendment of the Income Tax Reg­
ulations (26 CFR Part 1) to conform to 
sections 951, 952, 957(b), and 959 of the 
Internal Revenue Code of 1954, as added 
by section 12(a) of the Revenue Act of 
1962 (76 Stat. 1006), and to section 12 
(b ) (1) of such Act. After considera­
tion of all such relevant matter as was. 
presented by interested persons regard-
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lng the rules proposed, the amendments 
of the regulations as proposed are here­
by adopted, subject to the changes set 
forth below. The amendments shall 
apply with respect to taxable years of 
foreign corporations beginning after De­
cember 31, 1962, and to taxable years of 
United States shareholders within which 
or with which such taxable years of such 
corporations end.

Paragraph 1. The historical note to 
§ 1.901, as set forth in the notice of pro­
posed rule making, is deleted.

Par. 2. Section 1.951-1, as set forth in 
the notice of proposed rule making, is 
revised.

Par. 3. Section 1.952-1, as set forth in 
the notice of proposed rule making, is 
revised.

Par. 4. Section 1.952-2, as set forth in 
the notice of proposed rule making, is 
revised.

Par. 5. Section 1.955—1(b) (2) ( i i ) , as 
set forth in the notice of proposed rule 
making, is revised.

Par. 6. Section 1.956-1, as set forth in 
the notice of proposed rule making, is 
revised.

Par. 7. Section 1.957-2, as set forth in 
the notice of proposed rule making, is 
revised.

Par. 8. Section 1.959-1, as set forth in 
the notice of proposed rule making, is 
revised.

Par. 9. Section 1.959-2, as set forth in 
the notice of proposed rule making, is 
revised.

Par. 10. Section 1.959-3, as set forth in 
the notice of proposed rule making, is 
revised.

Par. 11. Paragraph (c ) (2) of § 1.970-1 
is amended by revising subdivision ( i i ) .

Par. 12. Section 1.1016 is amended by 
adding paragraphs (19) and (20) to sec­
tion 1016(a), and by revising the his­
torical note.

Par. 13. Section 1.1016-5 is amended 
by adding paragraphs (q ) arid (r ) .

[seal] Bertrand M. Harding,
Acting Commissioner 

of Internal Revenue.

Approved: January 22, 1965.

Stanley S. Surrey,
Assistant Secretary of the 

Treasury.

In  order to conform the Income Tax  
Regulations (26 CFR Part 1) to sections 
951, 952, 957(b), and 959 of the Internal 
Revenue Code of 1954, as added by sec­
tion 12(a) of the Revenue Act of 1962 
(76 Stat. 1006), and to section 12(b) (1) 
of such Act, such regulations are amend­
ed as follows effective with respect to 
taxable years of foreign corporations be­
ginning after December 31,-1962, and to 
taxable years of United States share­
holders within which or with which such 
taxable years of such foreign corpora­
tions end:

Paragraph 1. Section 1.542-2 is amend­
ed by adding at the end thereof the fol­
lowing new sentence: “For determining 
the character of the amount includible in 
gross income under section 951(a), see 
paragraph (a ) of § 1.951-1.”

Par. 2. Section 1.555-1 is amended by 
adding at the end thereof the following 
new sentence: “However, the gross in­

come of a foreign corporation which is 
a foreign personal holding company shall 
not include, with respect to a United 
States shareholder described in section 
951(b), dividends received by such cor­
poration which are excluded under sec­
tion 959(b) from the income of such cor­
poration with respect to such share­
holder.”

Par. 3. Paragraph (a ) of § 1.562-1 is 
amended by adding a new sentence im­
mediately after the second sentence t>f 
such paragraph. The amended provi­
sion reads as follows:
§ 1.562—1 Dividends for which dividends 

paid deduction is allowable.
(a ) General rule. Except as other­

wise provided in section 562 (b ) and ( d ) , 
the term “dividend”, for purposes of de­
termining dividends eligible for the divi­
dends paid deduction, refers only to a 
dividend described in section 316 (relat­
ing to definition of dividends for purposes 
of corporate distributions). No distri­
bution, however, which is preferential 
within the meaning of section 562(c) and 
§ 1.562-2 shall be eligible for the divi­
dends paid deduction. Moreover, when 
computing the dividends paid deduction 
with respect to a United States person 
(as defined in section 957(d) ) ,  no distri­
bution which is excluded from the gross 
income of a foreign corporation under 
section 959(b) with respect to such per­
son or from the gross income of such 
person under section 959(a) shall be 
eligible for such deduction. Further, for 
purposes of the dividends paid deduction, 
the term “dividend” does not include a 
distribution in liquidation unless the dis­
tribution qualifies under section 562(b) 
and paragraph (b ) of this section. I f  a 
dividend is paid in property (other than 
money) the amount of the dividends paid 
deduction with respect to such property, 
shall be the adjusted basis of the prop­
erty in the hands of the distributing cor­
poration at the time of the distribution. 
See paragraph (c) of this section for a 
special rule for personal holding com­
panies. Also see section 563 for special 
rules with respect to dividends paid after 
the close of the taxable year.

*  *  *  *  *

Par. 4. Section 1.901 is amended by re­
vising section 901(a) and by adding a 
historical note. These amended and 
added provisions read as follows:
§ 1.901 Statutory provisions} taxes of 

foreign countries and o f possessions 
of the United States.

Sec. 901. Taxes of foreign countries and 
of possessions of the United States— (a) Al­
lowance of credit. I f  the taxpayer chooses 
to have the benefits of this subpart, the tax 
imposed by this chapter shall, subject to the 
applicable limitation of section 904, be 
credited with the amounts provided in the 
applicable paragraph of subsection (b ) plus, 
in the case of a corporation, the taxes 
deemed to have been paid under sections 902 
and 960. Such choice for any taxable year 
may be made or changed at any time before 
the expiration of the period prescribed for 
making a claim for credit or refund of the 
tax imposed by this chapter for such taxable 
year. The credit shall not be allowed 
against the tax imposed by section 531 (re­
lating to the tax on accumulated earnings), 
against the additional tax imposed for the 
taxable year under section 1333 (relating to

war loss recoveries), or against the personal 
holding company tax imposed by section 
541.

* * * * *  
Par. 5. Paragraph (a ) (2) of § 1.901-1 

is amended to read as follows:
§ 1.901—1 Allowance o f credit for taxes.

(a ) In  general. * * *
(2) Domestic corporation. A domes­

tic corporation may claim a credit for
(i) the amount of any income, war 
profits, and excess profits taxes paid or 
accrued during the taxable year to any 
foreign country or to any possession of 
the United States; and (ii) the taxes 
deemed to have been paid or accrued 
under section 902, 905(b), or 960.

* * * * * 
Par. 6. There is inserted immediately 

after § 1.943-1 the following:
CONTROLLED FOREIGN CORPORATIONS

§ 1.951 Statutory provisions; amounts 
included in gross income of United 
States shareholders.

Sec. 951. Amounts included in gross in­
come of United States shareholders—(a) 
Amounts included— (1) In general. If a 
foreign corporation is a controlled foreign 
corporation for an uninterrupted period of 
30 days or more during any taxable year be­
ginning after December 31, 1962, every per­
son who is a United States shareholder (as 
defined in subsection ( b ) ) of such corpora­
tion and who owns (within the meaning of 
section 958(a)) stock in such corporation 
on the last day, in such year, on which such 
corporation is a controlled foreign corpora­
tion shall include in his gross income, for his 
taxable year in which or with which such 
taxable year of the corporation ends—

(A ) The sum of-r-
(i) Except as provided in section 963, his 

pro rata share (determined under paragraph
(2 ) )  of the corporation’s subpart F income 
for such year, and

(ii) His pro rata share (determined under 
section 955(a) (3 ) )  of the corporation’s pre­
viously excluded subpart F income with­
drawn from investment in less developed 
countries for such year; and

(B ) His pro rata share (determined under 
section 956(a )(2 )) of the corporation’s in­
crease in earnings invested in United States 
property for such year (but only to the ex­
tent not excluded from gross income under
section 959(a) (2) ). '

(2) Pro rata share of subpart F income. 
Fhe pro rata share referred to in paragrap 
(1) (A )(1 ) in the case of any United States 
shareholder is the amount— ,

(A ) Which would have been ^tribute 
with respect to the stock which such share­
holder owns (within the meaning of sect 
358(a) ) in such corporation if on th i 
lay, in its taxable year, on which th
poration is a controlled foreign corporation
It had distributed pro rata to ite shar 
holders an amount (i) which bears the 
ratio to its subpart F income for the texab 
year, as (ii) the part of such ye 
which the corporation is a controlled fo eig 
corporation bears to the entire yea ,

y(B ) The amount of distributions 
by any other person during J t
dividend with respect to such . which 
only to the extent of the ^ ^ H b u t i o n  
would have been received if ^  unt (i) 
by the corporation had been th subpart
which bears the same ratio to taxable
F income of such corporation fo during 
year, as (ii) the part (within
which such shareholder did not own ( ^  
the meaning of section 958(a)) 
hoarfi t.rt thfi fiHtÌT6 V63X*
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(3) Limitation on pro rata share of pre­

viously excluded subpart F income withdrawn 
from investment. For purposes of paragraph 
(1) (A) (ii), the pro rata share of any United 
States shareholder of the previously excluded 
subpart F income of a controlled foreign 
corporation withdrawH~from investment in 
less developed countries shall not exceed an 
amount (A) which bears the same ratio to 
his pro rata share of such income withdrawn 
(as determined under section 955(a) (3 )) for 
the taxable year, as (B ) the part of such year 
during which the corporation is a controlled 
foreign corporation bears to the entire year.

(4) Limitation on pro rata share of invest­
ment in United States property. For pur­
poses of paragraph (1) (B ) , the pro rata share 
of any United States shareholder in the in­
crease of the earnings of a controlled foreign 
corporation invested in United States prop­
erty shall not exceed an amount (A ) which 
bears the same ratio to his pro rata share of 
such increase (as determined under section 
956(a) (2 )) for the taxable year, as (B ) the 
part of such year during which the corpora­
tion is a controlled foreign corporation bears 
to the entire year.

(b) United States shareholder defined. 
For purposes of this subpart, the term 
"United States shareholder” means, with re­
spect to any foreign corporation, a United 
States person (as defined in section 957(d)) 
who owns (within the meaning of section 958
(a)),or is considered as owning by applying 
the rules of ownership of section 958(b), 10 
percent or more of the total combined voting 
power of all classes of stock entitled to vote 
of such foreign corporation.

(c) Coordination with election of a foreign 
investment company to distribute income. 
A United States shareholder who, for his 
taxable year, is a qualified shareholder (with­
in the meaning of section 1247(c)) of a for­
eign Investment company with respect to 
which an election under section 1247 is in 
effect shall not be required to include in 
gross income, for such taxable year, any 
amount under subsection (a ) with respect to 
such company.

(d) Coordination with foreign personal 
holding company provisions. A  United 
States shareholder who, for his taxable year, 
Is subject to tax under section 551(b) (re­
lating to foreign personal holding company 
income included in gross income of United 
states shareholders) on income of a con­
trolled foreign corporation shall not be re­
quired to include in gross income, for such 
r?aWf, year. any amount under subsection 
' * with respect to such company.

added *>y sec. 12(a), Rev. Act 
1962 ( 76 Stat. 1006) ]

§ 1.951-1 Amounts included in gross 
income of United States shareholders.

tin,? • 9eneral' I f  a foreign corpor
/„...v1? 6 controlled foreign corporate
witnm tiie meaning of section 957) f

Period of 30 days
of thie det?fmined PPder Paragraph (
of c„!lSectlon) during any taxable ye
cembe? 3 l ^ X ti0?  beginning after D  iuuer di, 1962, every person—
holdJ S *  i£ a United States shar
Paraeriwh d,e^ned in section 951(b) ai
K 5 S L »  of this. section) ° f  su<
taXfl atl0n at any time during su< taxable year, and

s e c L ^ ° ™ (within the meaning 
on the w ! ? J ŝ °ckinsuchcorporate 
such155  sucb year, on whi<
corn is a controlled foreii
come fnr°biSllf 11 include in his gross ii 
with which1*8 taxable year in which < 
Poratim? h luch taxable year of the co poration ends, the sum of—

No. 19___ a

(i) Except as provided in section 963, 
such shareholder’s pro rata share (deter­
mined under paragraph (b ) of this sec­
tion) of the corporation’s subpart P  
income (as defined in section 952) for 
such taxable year of the corporation,

(ii) Such shareholder’s pro rata share 
(determined under paragraph (c) of this 
section) of the corporation’s previously 
excluded subpart P  income withdrawn 
from investment in less developed coun­
tries for such taxable year of the corpo­
ration, and

(iii) Such shareholder’s pro rata share 
(determined under paragraph (d ) of this 
section) of the corporation’s increase in 
earnings invested in United States prop­
erty for such taxable year of the corpo­
ration (but only to the extent such pro 
rata share is not excluded from such 
shareholder’s gross income for his tax­
able year under section 9 5 9 (a )(2 )).
For purposes of determining whether a 
United States shareholder which is a 
domestic corporation is a personal hold­
ing company under section 542 and 
§ 1.542-1, the character of the amount 
includible in gross income of such do­
mestic corporation under this paragraph 
shall be determined as if such amount 
were realized directly by such corpora­
tion from the source from which it is 
realized by the controlled foreign 
corporation. See paragraph (a ) of 
§ 1.957-2 for special limitation on the 
amount of subpart P  income in the case 
of a controlled foreign corporation de­
scribed in section 957(b). See section 
970(a) and § 1.970-1 which provides for 
the reduction of subpart F  income of 
export trade corporations. -

(b ) Limitation on a United States 
shareholder’s pro rata share of subpart 
F  income— (1) Ingenerai. For purposes 
of paragraph (a ) (1) of this section, a  
United States shareholder’s pro rata 
share (determined in accordance with 
the rules of paragraph (e) of this sec­
tion) of the foreign corporation’s sub­
part P  income for the taxable year of 
such corporation is—

(i) The amount which would have 
been distributed with respect to the stock 
which such shareholder owns (within the 
meaning of section 958(a)) in such cor­
poration if on the last day, in such cor­
poration’s taxable year, on which such 
corporation is a controlled foreign cor­
poration it had distributed pro rata to its 
shareholders an amount which bears the 
same ratio to its subpart P  income for 
such taxable year as the part of such year 
during which such corporation is a con­
trolled foreign corporation bears to the 
entire taxable year, reduced by—

(ii) The amount of distributions re­
ceived by any other person during such 
taxable year as a dividend with respect 
to süch stock, but only to the extent 
that such distributions do not exceed the 
dividend which would have been received 
by such other person if the distributions 
by such corporation to all its share­
holders had been the amount which 
bears the same ratio to the subpart P  
income of such corporation for the tax­
able year as the part of such year during 
which such shareholder did not own 
-(within the meaning of section 958(a) )

such stock bears to the entir.e taxable 
year.

(2) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples:

Example (1) .  A, a United States share­
holder, owns 100 percent of the only class of 
stock of M, a controlled foreign corporation 
throughout 1963. Both A and M Corporation 
use the calendar year as a taxable year. For 
1963, M Corporation derives $100 of subpart 
F income, has $100 of earnings and profits, 
and makes no distributions. A must include 
$100 in his gross income for 1963 under 
section 951(a) (1) (A ) ( i ) .

Example (2 ). The facts are the same as in 
example (1 ), except that instead of holding 
100 percent of the stock of M Corporation 
for the entire year, A sells 60 percent of such 
stock to B, a nonresident alien, on May 26, 
1963. Thus, M Corporation is a controlled 
foreign corporation for the period January 
1, 1963, through May 26, 1963. A must in­
clude $40 ($100x  146/365) in his gross income 
for 1963 under section 951(a) (1) (A ) (i ) .

Example (3) .  The facts are the same as 
in example (1), except that instead of hold­
ing 100 percent of the stock of M Corporation 
for the entire year, A holds 60 percent of such 
stock on December 31, 1963, having acquired 
such interest on May 26, 1963, from B, a 
nonresident alien, who owned such Interest 
from January 1, 1963. Before A ’s acquisition 
of such stock, M Corporation had distributed 
a dividend of $15 to B in 1963 with respect 
to such stock. A must include $21 in his 
gross income for 1963 under section 951(a) 
(1) (A ) ( i ) , such amount being determined 
as follows:
Corporation M’s subpart F income for

1963---- ----------------------------------------------$100
Less: Reduction under sec. 951(a)(2)

(A ) for period (1-1-63 through 
5-26-63) during which M Corpora-
tion is not a controlled foreign cor­
poration ($100X146/365)____________  40

Subpart F income for 1963 as limited
by sec. 9 5 1 (a )(2 )(A )_________________  60

A ’s pro rata share of subpart F  in­
come as determined under sec. 951
(a ) (2) (A ) (60 percent of $60)______  36

Less: Reduction under sec. 951(a)(2)
(B ) for dividends received by B dur-
ing 1963 with respect to the stock 
acquired by A  in M Corporation:

(i) Dividend received by B___ $15
(ii) B ’s pro rata share of the 

amount which bears the 
same ratio to M Corpora­
tion’s subpart F income 
for 1963 ($100) as the 
period during which A  
did not own (within the 
meaning of sec. 958(a)) 
his stock (146 days) bears 
to the entire taxable 
year (365 days) (60 per- 
centof ($100x146/365))_ 24

(iii) Amount of reduction (lesser
of (i) or ( i i ) ) ------- 1------  15

A ’s pro rata share of subpart F  in­
come as determined under sec. 
951(a)(2)- _ ------------------------------------  21
Example (4) .  A, a United States share­

holder, owns 100 percent of the only class 
of stock of P, a controlled foreign corporation 
throughout 1963, and P owns 100 percent of 
the only class of stock of R, a controlled for­
eign corporation throughout 1963. A  and 
Corporations P and R each use the calendar 
year as a taxable year. For 1963, R Corpora­
tion derives $100 of subpart F income, has 
$100 of earnings and profits, and distributes 
a dividend of $20 to P Corporation. Corpora­
tion P has no income for 1963 other than the 
dividend received from R  Corporation, À
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must include $100 in his gross income for 
1963 under section 951(a) (1) (A ) (i) as sub­
part P  Income of R Corporation for such year. 
Such subpart P  income is not reduced under 
sec. 9 5 1 (a )(2 )(B ) for the dividend of $20 
paid to P Corporation because there was no 
part of the year 1963 during which A  did not 
own (within the meaning of section 958(a) ) 
the stock of R Corporation. By reason of the 
application of section 959(b), the $20 dis­
tribution from R Corporation to P Corpora­
tion is not again includible in the gross in­
come of A  under section 951(a).

Example (5 ). The facts are the same as 
in example (4), except that instead of hold­
ing the stock of R Corporation for the entire 
year, P Corporation acquires 60 percent of the 
only class of stock of R Corporation on March 
14, 1963, from C, a nonresident alien, after 
R Corporation distributes in 1963 a dividend 
of $35 to C with respect to the stock so ac­
quired by P Corporation. The stock interest 
so acquired by P Corporation was owned by 
C from January 1, 1963, until acquired by 
P Corporation. A must include $36 in his 
gross income for 1963 under section 951(a) 
(1) (A ) ( i ) , such amount being determined 
as follows:

Corporation R ’s subpart P  income for
1963______ _____ _________ ____________  $100

Less: Reduction under sec. 951(a) (2)
(A ) for period (1-1-63 through 3- 
14-63) during which R Corporation 
is not a controlled foreign corpora­
tion ($100X73/365)-------------— ------  20

Subpart F income for 1963 as limited
by sec. 951(a) (2) (A ) ----------------------- 80

A’s pro rata share of subpart F in­
come as determined under sec. 951
(a ) (2 ) (A )  (60 percent of $80)------  48

Less: Reduction under sec. 951(a)(2)
(B ) for dividends received by C dur­
ing 1963 with respect to the stock 
indirectly acquired by A in R Corpo­
ration.

(i) Dividend received by C—  $35
(ii) C’s pro rata share of the

amount which bears the 
same ratio to R Corpora­
tion’s subpart F  income 
for 1963 ($100) as the 
period during which. A  
did not indirectly own 
(within the meaning of 
section 9 5 8 (a )(2 )) his 
stock (78 days) bears to 
the entire taxable year 
(365 days) (60 percent 
Of ($100x73/365))-------- 12

(iii) Amount of reduction (lesser
of (i) or ( i i ) ) ----------------------- 12

A ’s pro rata share of subpart F in­
come as determined under sec. 951 
(a ) (2) ----------------------------------------—  36

(c) Limitation on a United States 
shareholder’s pro rata share of previously 
excluded subpart F  income withdrawn 
from investment. For purposes of para­
graph (a ) (2) of this section, a United 
States shareholder’s pro rata share (de­
termined in accordance with the rules of 
paragraph (e) of this section) of the for­
eign corporation’s previously excluded 
subpart F  income withdrawn from in­
vestment in less developed countries for 
the taxable year of such corporation shall 
not exceed an amount which bears the 
same ratio to such shareholder’s pro rata 
share of such income withdrawn (as de­
termined under section 955(a)(3 ) and 
paragraph (c ) of § 1.955-1) for such tax­
able year as the part of such year during 
which such corporation is a controlled 
foreign corporation bears to the entire

taxable year. See paragraph (c) (2) of 
§ 1.955-1 for a special rule applicable to 
exclusions and withdrawals occurring be­
fore the date on which the United States 
shareholder acquires his stock.

(d ) Limitation on a United States 
shareholder’s pro rata share of increase 
in investment in United States property. 
For purposes of paragraph (a ) (3) of 
this section, a United States share­
holder’s pro rata share (determined in 
accordance with the rules of paragraph
(e ) of this section) of the foreign cor­
poration’s increase in earnings invested 
in United States property for the taxable 
year of such corporation shall not ex­
ceed an amount which bears the same 
ratio to such shareholder’s pro rata share 
of such increase (as determined under 
section 956(a)(2 ) and paragraph (c ) of 
§ 1.956-1) for such taxable year as the 
part of such year during which such 
corporation is a controlled foreign cor­
poration bears to the entire taxable 
year. The amount determined under 
the preceding sentence, however, shall 
be taken into account under paragraph
(a ) (3) of this section only to the extent 
such amount is not excluded from such 
shareholder’s gross income for his tax­
able year under section 959(a)(2 ) and 
the regulations thereunder.

(e ) “Pro rata share?’ defined— (1) In  
general. For purposes of paragraphs
(b )  , ( c ) , and (d ) of this section, a United 
States shareholder’s pro rata share of a 
controlled foreign corporation’s subpart 
F income, previously excluded subpart 
F  income withdrawn from investment 
in less developed countries, or increase in 
earnings invested in United States 
property, respectively, for any taxable 
year is his pro rata share determined 
under paragraph (a ) of § 1.952-1, para­
graph (c) of § 1.955-1, or paragraph (c) 
of § 1.956-1, respectively.

(2) More than one class of stock. I f  a 
controlled foreign corporation for a tax- \ 
able year has more than one class of 
stock outstanding, the amount of such 
corporation’s subpart F  iftcome, with­
drawal, or increase in investment, for 
the taxable year which shall be taken 
into account with respect to any one 
class of such stock for purposes of sub- 
paragraph (1) of this paragraph shall 
be that amount which bears the same 
ratio to the total of such subpart F  in­
come, withdrawal, or increase in invest­
ment for such year as the earnings and 
profits which would be distributed with 
respect to such class of stock if all earn­
ings and profits of such corporation for 
such year were 'distributed on the last 
day of such corporation’s taxable year on 
which such corporation is a controlled 
foreign corporation bear to the total 
earnings and profits of such corporation 
for such taxable year. For purposes of 
the preceding sentence, if an arrearage 
in dividends for prior taxable years exists 
with respect to a class of preferred stock 
of such corporation, the earnings and 
profits for the taxable year shall be at­
tributed to such arrearage only to the 
extent such arrearage exceeds the earn­
ings and profits of such corporation re­
maining from prior taxable years begin­
ning after December 31,1962.

(3) Discretionary power to allocate 
earnings to different classes of stock, if 
the allocation of a foreign corporation’s 
earhings and profits for the taxable year 
between two or more classes of stock de­
pends upon the exercise of discretion by 
that body of persons which exercises with 
respect to such corporation the powers 
ordinarily exercised by the board of 
directors of a domestic corporation, the 
allocation of earnings and profits to such 
classes shall be made for purposes of 
this paragraph as if such classes con­
stituted one class o f stock in which each 
share has the same rights to dividends 
as any other share, unless a different 
method of allocation of earnings and 
profits is established as proper by the 
United States shareholder.

(4) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples:

Example (1). Throughout its taxable year 
1964, controlled foreign corporation A has 
outstanding 40 shares of common stock and 
60 shares of 6-percent, nonparticipating, 
nonvoting, preferred stock with a par value 
of $100 per share. D, a United States citizen 
who uses the calendar year as a taxable year, 
owns 30 shares of the Gommon, and 15 shares 
of the preferred, stock during 1964: Corpo­
ration A for 1964 has earnings and profits of 
$1,000, and income of $500 with respect to 
which amounts are required to be included 
in gross income of United States shareholders 
under section 951(a). In such case, if the 
total $1,000 of earnings and profits were 
distributed on December 31, 1964,’'$360 
(0.06 x  $100 X 60) would be distributed with 
respect to A Corporation’s preferred stock 
and $640 ($1,000 minus $360) would be dis­
tributed with respect to its common stock. 
Accordingly, of the $500 with respect to 
which amounts are required to be included 
in gross Income of United States shareholders 
under section 951(a), $180. ($360/$1,OOOX 
$500) is allocated to the outstanding pre­
ferred stock and $320 ($640/$1,000 X $500) 
is allocated to the outstanding common 
stock. D ’s pro rata share of such amounts 
for 1964 is $285 [ ($180X 15/60) +($320X
30/40)].

Example (2) .  The facts are the same as 
in example (1 ), except that the preferred 
stock is cumulative and there is an arrear­
age in dividends with respect to such stock 
of $9Q0; on December 31, 1963, Corporation 
A has accumulated earnings and profits for 
1963 of $700; therefore, for purposes of tnu 
paragraph, Corporation A’s earnings an 
profits for 1964 attributable to such arrear­
age may not exceed $200 ($900 minus $7 )■ 
In  such case, for purposes of this paxagrap , 
if the $1,000 earnings and Pr°hte,nf°f ¿L, 
were distributed on December 31, 196 >
[ (0.06x $100 X 60)+$200] would be d i l ­
uted with respect to A Corporation P 
ferred stock and $440 ($1,000 minus $ 
would be distributed with respec 
common stock. Accordingly, of the $& 
with respect to which amounts are req 
to be included in gross income 
States shareholders under s* ;ti01i J &;o 
$280 ($560/$1,000 X $500) is all° c^  ° ^ Q/ 
outstanding preferred stock and $220 _
$1,000 X $500) is allocated to the ou ta ^  
ing common stock. ® ’s £atr,*280Xl5/
such" amounts for 1964 is $235 [($
60)+($220 X 30/40)].

( f )  Determination of holding ^ n°6i 
For purposes of sections 951 g W j g g J  
the holding period of an asset < ^  n)

. stock of a controlled foreign corpogtioni 
shall be determined by excluding the â y 
on which such asset is acquir ,g
eluding the day on which s a 
Hisnnsfid of. The application oi
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paragraph may be illustrated by the fol­
lowing example:

Example. On June 30, 1963, United States 
person E acquires 70 of the 100 shares of the 
only class of stock of foreign corporation A 
from nonresident alien B, who until such 
time owns all~~such 100 shares. E sells 10 
shares of stock of such corporation on No­
vember 30, 1963, and 60 shares on December 
31, 1963, to nonresident alien F. Corpora­
tion A is a controlled foreign corporation 
for the period beginning with July 1, 1963, 
and extending through December 31, 1963. 
As to the 10 shares of stock sold on Novem­
ber 30, 1963, E is treated as not owning such 
shares at any time after November 30, 1963, 
nor before July 1, 1963. As to the remain­
ing 60 shares of stock, E is treated as not 
owning them before July 1, 1963, or after 
December 31,1963.

(g) United States shareholder de­
fined— (1) In  general. For purposes of 
sections 951 through 964, the term 
“United States shareholder” means, with 
respect to a foreign corporation, a United 
States person (as defined in section 957 
(d)) who owns within the meaning of 
section 958(a), or is considered as own­
ing by applying the rules of ownership of 
section 958(b), 10 percent or more of 
the total combined voting power of all 
classes of stock entitled to vote of such 
foreign corporation.

(2) Percentage of total combined 
voting power owned by United States 
person— (i) Meaning of combined voting 
power. In determining for purposes of 
subparagraph (1) of this paragraph 
whether a United States person owns the 
requisite percentage of voting power of 
all classes of stock entitled to vote, con­
sideration will be given to all the facts 
and circumstances in each case. In  any 
case where—

(o) A foreign corporation has more 
than one class of stock outstanding, and

(b) One or more United States per­
sons own (within the meaning of sec­
tion 958) shares of any one class of 
stock which possesses the power to elect, 
appoint, or replace a person, or per­
sons, who with respect to such corpora­
tion, exercise the powers ordinarily 
exercised by a member of the board of 
directors of a domestic corporation,

the percentage of the total combined 
voting power with respect to such corpo­
ration owned by any such United States 

slla^  tie his proportionate share 
pi the percentage of the persons exercis- 
in® the powers ordinarily exercised by 
members of the board of directors of a 
domestic corporation (described in (b ) 
W this subdivision) which such class of 
lock (as a class) possesses the power to 

elect, appoint, or replace. In  all cases, 
wever, a United States person will be 
emed to own 10 percent or more of the 

jotai combined voting power with respect 
nam , e!gn corporation if such person 

(within the meaning of section 
hAT. „7® Percent or more of the total num- 

oi shares of a class of stock of such 
corporation possessing one or more
STirLe„numerated Paragraph (b) (1) 
raiL«9-5̂ -1' Whether a foreign corpo- 
for n ls decontrolled foreign corporation 
shall ï̂?°ses of sections 951 through 964 
rulps determined by applying the 

957 and §§ 1.957-1

(ii) Illustration. The application of 
this paragraph may be illustrated by the 
following examples:

Example (1) . Foreign corporation S baa 
two classes of capital stock outstanding, 
consisting of 60 shares of class A stock and 
40 shares of class B stock. Each class of the 
outstanding stock is entitled to participate 
on a share for share basis in any dividend 
distributions by S Corporation. The owners 
of a majority of the class A stock are entitled 
to elect 7 of the 10 corporate directors, and 
the owners of a majority of the class B stock 
are entitled to elect the other 3 of the 10 
directors. Thus, the class A stock (as a 
class) possesses 70 percent of the total com­
bined voting power of all classes of stock en­
titled to vote of S Corporation, and the class 
B stock (as a class) possesses 30 percent of 
such voting power. D, a United States per­
son, owns 31 shares of the class A stock and 
thus owns 36.167 percent (31/60 X 70 percent) 
of the total combined voting power of all 
classes of stock entitled to vote of S Corpo­
ration. By reason of the ownership of such 
voting power, D is a United States share­
holder of S Corporation under section 951(b). 
For purposes of section 957, S Corporation is 
a controlled foreign corporation by reason 
of D ’s ownership of a majority of the class A 
stock, as illustrated in example (2) of para­
graph (c) of § 1.957-1. E, a United States 
person, owns eight shares of the class A 
stock and thus owns 9.333 percent (8/60 X 70 
percent) of the total combined voting power 
of all classes of stock entitled to vote of S 
Corporation. Since E owns only 9.333 per­
cent of such voting power and less than 20 
percent of the number of shares of the class 
A stock, he is not a United States share­
holder of S Corporation under section 951(b). 
F, a United States person, owns 14 shares of 
the class B stock and thus owns 10.5 per­
cent (14/40x30 percent) of the total com­
bined voting power of all classes of stock 
entitled to vote of S Corporation. By reason 
of the ownership of such voting power, F is 
a United States shareholder of S Corporation 
under section 951(b).

Example (2 ). Foreign corporation R has 
three classes of stock outstanding, consist­
ing of 10 shares of class A stock, 20 shares of 
class B stock, and 300 shares of class C 
stock. Each class of the outstanding stock 
is entitled to participate on a share for share 
basis in any distribution by R Corporation. 
The owners of a majority of the class A stock 
are entitled to elect 6 of the 10 corporate 
directors, and the owners of a majority of 
the class B stock are entitled to elect the 
other 4 of the 10 directors. The class C 
stock is not entitled to vote. D, E, and F, 
United States persons, each own 2 shares of 
the class A stock and 100 shares of the class 
C stock. As owners of a majority of the 
class A stock, D, E, and F elect 6 members 
of the board of directors. D, E, and F are 
United States shareholders of R Corporation 
under section 951(b) since each owns 20 per­
cent of the total number of shares of the 
class A stock which possesses the power to 
elect a majority-of the board of directors of 
R Corporation. For purposes of section 957, 
R Corporation is a controlled foreign cor­
poration by reason of the ownership by D, 
E, and F of a majority of the class A stock, 
as illustrated in example (2) of paragraph 
(c) of § 1.957-1.

§ 1.951—2 Coordination o f subpart F 
with election o f a foreign investment 
company to distribute income.

A  United States shareholder who. for 
his taxable year is a qualified share­
holder (within the meaning of section 
1247(c)) of a foreign investment com­
pany with respect to which an election 
under section 1247(a) and the regula­
tions thereunder is in effect for the tax­

able year of such company which ends 
with or within such taxable year of such 
shareholder shall not be required to in­
clude any amount in his gross income for 
his taxable year under paragraph (a ) 
of § 1.951-1 with respect to such com­
pany for that taxable year of such 
company.
§ 1.951—3 Coordination o f subpart F 

with foreign personal holding com­
pany provisions.

A  United States shareholder (as de­
fined in section 951(b) ) who is required 
under section 551(b) to include in his 
gross income for his taxable year his 
share of the imdistributed foreign per­
sonal .holding company income for the 
taxable year of a foreign personal hold­
ing company (as defined in section 552) 
which for that taxable year is a con­
trolled foreign corporation (as defined in 
section 957) shall not be required to 
include in his gross income for his tax­
able year under section 951 (a ) and para­
graph (a ) of § 1.951-1 any amount 
attributable to the earnings and profits 
of such corporation for that taxable year 
of such corporation. I f  a foreign cor­
poration is both a foreign personal hold­
ing company and a controlled foreign 
corporation for the same period which 
is only a part of its taxable year, then, 
for purposes of applying the immediate­
ly preceding sentence, such corporation 
shall be deemed to be, for such part of 
such year, a foreign personal holding 
company and not a controlled foreign 
corporation and the earnings and profits 
of such corporation for the taxable year 
shall be deemed to be that amount which 
bears the same ratio to its earnings and 
profits for the taxable year as such part 
of the taxable year bears to the entire 
taxable year. The application of this 
section may be illustrated by the follow­
ing examples:

Example ( I ) .  A, a United States share­
holder, owns. 100 percent of the only class of 
stock of controlled foreign corporation M  
which, in turn, owns 100 percent of the only 
class of stock of controlled foreign corpo­
ration N. A and Corporations M and N  use 
the calendar year as a taxable year. During 
1963, N  Corporation derives $40,000 of gross 
income all of which ls foreign personal hold­
ing company income within the meaning 
of section 553; thus, N  Corporation is a 
foreign personal holding company for such 
year within the meaning of section 552(a). 
For 1963, N  Corporation has undistributed 
foreign personal holding company income 
(as defined in section 556(a)) of $30,000, 
derives $25,000 of subpart F income, and has 
earnings and profits of $32,000. During 1963, 
M Corporation derives $100,000 of gross in­
come (including as a dividend under sec­
tion 555(c) (2) the $30,000 of N  Corporation’s 
undistributed foreign personal holding com­
pany income), 65 percent of which is foreign 
personal holding company income within the 
meaning of section 553. Therefore, M Corpo­
ration is a foreign personal holding company 
for such year. For 1963, M Corporation has 
undistributed foreign personal holding com­
pany income (as defined in section 556(a)) 
of $90,000, determined by taking into ac­
count under section 552(c) (1) N Corpora­
tion’s $30,000 of undistributed foreign per­
sonal holding company income for such year; 
in addition, M Corporation derives $50,000 
of subpart F income and has earnings and 
profits of $92,000. Neither M Corporation 
nor N Corporation makes any actual dis­
tributions during 1963. A is required under
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section 551(b) to include in his gross in­
come lor 1963 as a dividend the $90,000 of 
M  Corporation’s undistributed foreign per­
sonal holding company income for such 
year. For 1963, A is not required to include 
in his gross income under section 951(a) 
any of the $50,000 subpart F income of M  
Corporation or of the $25,000 subpart F in­
come of N  Corporation.

Example (2 ). The facts are the same as 
in example (1 ), except that only 45 percent 
of M Corporation’s gross income (deter­
mined by including under section 555(c) (2) 
the $30,000 of N Corporation’s undistributed 
foreign personal holding company income) 
is foreign personal holding company income 
within the meaning of section 553; accord­
ingly, M Corporation is not a foreign per­
sonal holding company for 1963. Since for 
such year M Corporation is not a foreign 
personal holding company, the undistributed 
foreign personal holding company income 
($30,000) of N  Corporation is not required 
under section 555(b) to be included in the 
gross income of M Corporation for 1963; as 
a result, such Income in not required under 
section 551(b) to be included in the gross 
Income of A for such year even though N  
Corporation is a foreign personal holding 
company for that year. For 1963, A is re­
quired to include $75,00QJn his gross income 
under section 951(a) (1) (A ) (i )  and para­
graph (a ) of § 1.951-1, consisting of the 
$50,000 subpart F income of M Corporation 
and the $25,000 subpart F income of N  
Corporation.

Example (3 ). The facts are the same as in 
example (1), except that in 1963 N  Corpora­
tion actually distributes $30,000 to M  Corpo­
ration and M Corporation, in turn, actually 
distributes $90,000 to A. Under section 556 
the undistributed foreign personal holding 
company income of both M corporation and 
N  Corporation is thus reduced to zero; ac­
cordingly, no amount is included in the 
gross income of A under section 551(b) by 
reason of his interest in corporations M  and 
N. A must include $75,000 in his gross in­
come for 1963 under section 951(a) (1) (A ) (i) 
and paragraph (a ) of § 1.951-1, consisting of 
the $50,000 subpart F income of M Corpora­
tion and the $25,000 subpart F income of N  
Corporation. Of the $90,000 distribution re­
ceived by A from M Corporation, $75,000 is 
excludable from his gross income under sec­
tion 959(a)(1) as previously taxed earnings 
and profits; the remaining $15,000 is in­
cludible in his gross income for 1963 as a 
dividend.

Example (4) .  (a ) A, a United States
shareholder, owns 100 percent of the only 
class of stock of controlled foreign corpora­
tion P, organized on January 1, 1963. Both 
A and P  Corporaton use the calendar year as 
a taxable year. During 1963, 1964, and 1965, 
P Corporation is not a foreign personal hold­
ing company as defined in section 552(a); in 
each of such years, P Corporation derives 
dividend income of $10,000 which constitutes 
foreign personal holding company income 
(within the meaning of § 1.954-2) but under 
paragraph (b )(1 )  of § 1.954-1 excludes such 
amounts from foreign base company income 
as dividends received from, and reinvested in, 
qualified investments in less developed 
countries. Corporation P ’s earnings and pro­
fits accumulated for 1963, 1964, and 1965 and 
determined under paragraph (b ) (2) of 
§ 1.955-1 are $40,000. For 1966, P Corporation 
is a foreign personal holding company, has 
predistribution earnings and profits of 
$10,000, derives $10,000 of income which is 
both foreign personal holding company in­
come within the meaning of section 553 and 
subpart F income within the meaning of sec­
tion 952, distributes $8,000 to A, and has un­
distributed foreign personal holding company 
income of $2,000 within the meaning of sec­
tion 556. In addition, for 1966 P Corporation 
has a withdrawal (determined under section 
955(a) but without regard to its earnings and

profits for such year) of $25,000 of previously 
excluded subpart F income from investment 
in less developed countries. A  is required 
under section 551(b) to include in his gross 
income for 1966 as a dividend the $2,000 
undistributed foreign personal holding com­
pany income. The $8,000 distribution is in­
cludible in A ’s gross income for 1966 under 
sections 61(a) (7) and 301 as a distribution to 
which section 316(a) (2) applies. Corpora­
tion P ’s $25,000 withdrawal of previously ex­
cluded subpart F income from investment in 
less developed countries is includible in A ’s 
gross income for 1966 under section 951(a) 
(1) (A ) (ii) and paragraph (a) (2) of I 1.951-1.

(b ) If P Corporation’s earnings and profits 
accumulated for 1963, 1964, and 1965 were 
$15,000, instead of $40,000, the result would 
be the same as in paragraph (a ) of this ex­
ample, except that a withdrawal of only 
$15,000 of previously excluded subpart F in­
come from investment in less developed 
countries would be includible in A’s gross 
income for 1966 under section 951(a) (1) (A ) 
(ii) and paragraph (a ) (2) of § 1.951-1.

Example (5 ). (a ) The facts are the same
as in paragraph (a ) of example (4 ), except 
that, instead of having a $25,000 decrease in 
qualified investments in less developed 
countries for 1966, P Corporation Invests 
$20,000 in tangible property (not described in 
section 956 (b )(2 )) located In the United 
States and such investment constitutes an 
increase (determined under section 956(a) 
but without regard to the earnings and 
profits of P Corporation for 1966) in earnings 
Invested in United States property. Corpo­
ration P ’s earnings and profits accumulated 
for 1963, 1964, and 1965 and determined under 
paragraph (b ) (1) of § 1.956-1 are $22,000. 
The result is the same as in paragraph (a ) of 
example (4 ), except that instead of includ­
ing the $25,000 withdrawal, A  must include 
$20,000 in his gross income for 1966 under 
section 951(a) (1) (B ) and paragraph (a ) (3) 
of § 1.951-1 as an investment of earnings in 
United States property.

(b ) I f P Corporation’s earnings and profits 
accumulated for 1963, 1964, and 1965 were 
$9,000 instead of $22,000, the result would be 
the same as in paragraph (a) of this ex­
ample, except that only $9,000 would be in­
cludible in A ’s gross income for 1966 under 
section 9 5 1 (a )(1 )(B ) and paragraph (a )(3 )  
of § 1.951-1 as an investment of earnings in 
United States property.

§ L952 Statutory provisions; subpart F 
income defined.

Sec. 952. Subpart F  income defined— (a) 
In  general. For purposes of this subpart, 
the term “subpart F income” means, in the 
case of any controlled foreign corporation, 
the sum of—

(1) The income derived from the in­
surance of United States risks (as determined 
under section 953), and

(2) The foreign base company income (as 
determined under section 954).

(b ) Exclusion of United States income. 
Subpart F income does not include any item 
includible in gross income under this chapter 
(other than this subpart) as income de­
rived from sources within the United States 
of a foreign corporation engaged in trade or 
business in the United States.

(c) Limitation. For purposes of subsec­
tion (a ), the subpart F income of any con­
trolled foreign corporation for any taxable 
year shall not exceed the earnings and 
profits of such corporation for such year 
reduced by the amount (if any) by which—•

(1)- An amount equal to—
(A ) The sum of the deficits in earnings 

and profits for prior taxable years beginning 
after December 31,1962, plus

(B ) The sum of the deficits in earnings 
and profits for taxable years beginning after 
December 31, 1959, and before January 1,

1963 (reduced by the sum of the earnings and 
profits for such taxable years); exceeds

(2) An amount equal to the sum of the 
earnings and profits for prior taxable yean 
beginning after December 31, 1962, allocated 
to other earnings and profits under section 
959(c)(3 ).
For purposes of the preceding sentence, any 
deficit in earnings and profits for any prior 
taxable year shall be taken into account 
under paragraph (1) for any taxable year 
only to the extent it has not been taken into 
account under such paragraph for any pre­
ceding taxable year to reduce earnings and 
profits of such preceding year.

(d ) Special rule in case of indirect owner­
ship. For purposes of subsection (c), if—

(1) A  United States shareholder owns 
(within the meaning of section 958(a)) stock 
of a foreign corporation, and by reason of 
such ownership owns (within the meaning 
of such section) stock of any other foreign 
corporation, and

(2) Any of such foreign corporations has a 
deficit in earnings and profits for the taxable 
year,
then the earnings and profits for the taxable 
year of each such foreign corporation which 
is a controlled foreign corporation shall, 
with respect to such United States share­
holder, be properly reduced to take into ac­
count any deficit described in paragraph (2) 
in such manner as the Secretary or his dele­
gate shall prescribe by regulations.
[Sec. 952 as added by sec. 12(a), Rev. Act 
1962 (76 Stat. 1006) ]

§ 1.952—1 Subpart F income defined.
(a ) In  general. For purposes of sec­

tions 951 through 964, a controlled for­
eign corporation’s subpart F  income for 
any taxable year shall, except as pro­
vided in paragraph (b ) of this section 
and subject to the limitations of para­
graphs (c ) and (d ) of this section, con­
sist of the sum of—

(1) The income derived by such cor­
poration for such year from the insur­
ance of United States risks (determined 
in accordance with the provisions of sec­
tion 953 and §§ 1.953-1 through 1.953-6),

 ̂ and
(2) The income derived by such cor­

poration for such year which constitutes 
foreign base company income (deter­
mined in accordance with -the provisions 
of section 954 and §§ 1.954-1 through 
1.954-5).
Pursuant to section 951(a) (1) (A) (i)
§ 1.951-1, a United States shareholder 
of such controlled foreign corporation 
must include his pro rata share of sucn 
subpart F  income in his gross incomeior 
his taxable year in which or with wnicn 
such taxable year of the foreign 
poration ends. See section 952 (ai- 
However, see paragraph (a ) of S ■ 
for special rule limiting the subp 
income to the income derived fr 
insurance of United States risks 
case of certain controlled f o r e i gn ,  ^  
porations described in section .

(b ) Exclusion of United . 
come—(1) m general. N o tw ith f^  
ing paragraph (a ) of this sect (2)
except as provided in subf ^ f £ f aSeign  
of this paragraph, a controlled .
corporation’s subpart F hicom 
taxable year shall not 
of income which is includible m
income of such corporation for such ye^
under provisions (other th 
951 through 964) of chapter
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Code as income derived from sources 
within the United States if for the tax­
able year a tax is imposed with respect 
to such income in accordance with sec­
tion 882(a). The deductions attributa­
ble to such items of gross income shall 
not be taken into account for purposes 
of sections 951 through 964. Any item 
which is required to be excluded from  
gross income or which is taxed at a re­
duced rate under an applicable treaty 
obligation of the United States shall not 
be excluded from the gross income of a 
controlled foreign corporation under this 
subparagraph. See section 952(b). For 
purposes only of paragraph (b ) (1) (viii) 
of § 1.956-2, an item of income derived 
by a controlled foreign corporation from  
sources within the United States with 
respect to which for the taxable year a 
tax is imposed in accordance with sec­
tion 882(a) shall be considered described 
in section 952(b) whether or not such 
item of income would have constituted 
subpart F income for such year.

(2) Treatment of United States in­
come of foreign insurance companies. 
The subpart F  income for any taxable 
year of a controlled foreign corporation 
which is a foreign insurance company 
shall not inelude any item of income 
which is includible in the gross income 
of such corporation for such year under 
provisions (other than sections 951 
through 964) of chapter 1 of the Code 
as income derived from sources within 
the United States if such income is de­
scribed in section 819(a), 822(e), or 
832(d) and, for jsuch taxable year, a tax 
is imposed with respect to such income 
in accordance with section 802(a), 821
(a), or 831(a), as the case may be.

The deductions attributable to such 
items of gross income shall not be taken 
into account for purposes of sections 951 
through 964. See paragraph (d ) of 
§ 1.953-4 and section 11(e) (2 ).

(c) Limitation on a controlled foreign 
corporation’s subpart F  income— ( l )  in  
general, a  United States shareholder’s 
Pro rata share (determined in accord- 

the ride§ ° l  Paragraph (e) of 
* 1.951-1) of a controlled foreign cor­
poration’s subpart F  income for any 
rat year shall not exceed his pro 
raia share of the earnings and profits 

defined in section 964(a) and(as

L19u?~l* of such corporation for such 
7ear’ computed as of the close 

such taxable year without diminution 
reas<?u °f any distributions made dur- 

Qj°_such taxable year, minus the sum

shiv amount, if any, by which such 
s pro rata share of— 

definite • 6 Sum °* such corporation’s 
ta*X  earnings and profits for prior 
31.1962 f f i ?  Resinning after December

deficits^6 Sun? of such corporation’s 
able v L .  uar?lngs and Profits for tax- 
l95q y®ar.s beginning after December 31,
duced bv t£ef0re January 1. 1963 (re- 
profits to cthe l^un of the earnings and 
tion fni&S S0 defined) °f such corpora- 
exceeds &Uy of such taxable years)

earninJsh fl.nHUm such corporation’s years hn<̂ n<* • prof*ts for prior taxable 
rs beginning after December 31

1962, which, with respect to such share­
holder, are allocated to other earnings 
and profits under section 959(c) (3) and 
§ 1.959-3; and

(ii) Such shareholder’s pro rata share 
of any deficits in earnings and profits of 
other foreign corporations for a taxable 
year beginning after December 31, 1962, 
which are attributable to stock of such 
other foreign corporations owned by 
such shareholder within the meaning of 
section 958(a) and which, in accordance 
with section 952(d) and paragraph (d ) 
of this section, are taken into account 
as a reduction in the controlled foreign 
corporation’s earnings and profits for 
such taxable year.

For purposes of applying this subpara­
graph, the reduction (if any) provided 
by subdivision (i) of this subparagraph 
in a United States shareholder’s pro 
rata share of the earnings and profits of 
a controlled foreign corporation shall 
be taken into account before the reduc­
tion provided by subdivision (ii) of this 
subparagraph. See section 952(c).

(2) Special rules. For purposes only 
of determining the limitation under sub- 
paragraph (1) of this paragraph on a 
United States shareholder’s pro rata 
share of a controlled foreign corpora­
tion’s subpart F  income for any taxable 
year—

(i) Status of foreign corporation. 
The earnings and profits, or deficit in 
earnings and profits, of a foreign cor­
poration for any taxable year shall be 
taken into account whether or not such 
foreign corporation is a controlled for­
eign corporation at the time such earn­
ings and profits are derived or such 
deficit in earnings and profits is incurred.

(ii) Deficits in earnings and profits 
taken into account only once. A  con­
trolled foreign corporation’s deficit in 
earnings and profits for any taxable year 
preceding the taxable year shall be taken 
into account for the taxable year only 
to the extent such deficit has not been 
taken into account under this para­
graph, paragraph (d ) of this section, or 
paragraph (d ) (2) (ii) of § 1.963-2 in 
computing a minimum distribution, for 
any taxable year preceding the taxable 
year, to reduce earnings and profits of 
such preceding year of such controlled 
foreign corporation or of any other con­
trolled foreign corporation.

(iii) Determination of pro rata share. 
A United States shareholder’s pro rata 
share of a controlled foreign corpora­
tion’s earnings and profits, or deficit in 
earnings and profits, for any taxable 
year shall be determined in accordance 
with the principles of paragraph (e) of 
§ 1.951-1.

(3) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples:

Example (1 ). ( a) A is a United States
shareholder who owns 100 percent of the 
only class of stock of M Corporation, a con­
trolled foreign corporation organized on 
January 1, 1963. Both A and M Corpora­
tion use the calendar year as a taxable year.

(b ) During 1963, M Corporation derives 
$20,000 of subpaxt F income and has earn­
ings and profits of $30,000. Corporation M 
makes no distributions to A during such 
year. The limitation under section 952(c)

on M Corporation’s subpart F income for 
1963 is $30,000; and $20,000 is includible 
in A ’s gross income for such year under 
section 951(a) (1) (A ) ( i ) .

(c ) On January 1, 1964, M Corporation 
acquires 100 percent of the only class of 
stock of N Corporation, a controlled foreign 
corporation which uses the calendar year as 
a taxable year. During 1964, N  Corporation 
derives $6,000 of subpart F income, has 
$7,000 of earnings and profits, and distrib­
utes $5,000 to M Corporation. The limita­
tion under section 952(c) on N Corporation’s 
subpart F income for 1964 is $7,000; and 
$6,000 of subpart F Income is includible in 
A’s gross income for such year under sec­
tion 951(a)(1 ) (A ) (i ) .

(d ) During 1964, M Corporation derives 
$8,000 of rents which constitute subpart F 
income, makes a $10,000 distribution to A, 
and has earnings and profits of $12,000 (in ­
cluding the $5,000 dividend received from 
N Corporation). The limitation under sec­
tion 952(c) on M Corporation’s subpart F  
income for 1964 is $7,000, determined as 
follows :

Corporation M ’s earnings and profits 
for 1964 (determined under section 
964(a) and 5 1.964-1 as of the 
close of such year without dimi­
nution for any distributions made
during such year)-------------- ------- $12,000

Less; Corporation M ’s earnings and 
profits for 1964 described in sec­
tion 959(b)-----------------------_______ 5,000

Limitation on M Corporation’s sub­
part F income for 1964___________ 7, 000

Thus, for 1964 with respect to A ’s interest in 
M Corporation, $7,000 of subpart F income Is 
includible in his gross income under section 
951(a)(1) (A )(1 ). ' The $10,000 dividend re­
ceived from M Corporation is excludible from 
A’s gross income for 1964 under section 959
(a ) (1) and paragraph (b ) of § 1.959-1.

Example (2) .  A is a United States share­
holder who owns 100 percent of the only 
class of stock of R Corporation which was 
organized on January 1, 1961. R Corpora­
tion is a controlled foreign corporation for 
the entire period after December 31, 1962, 
here involved. Both A and R Corporation 
use the calendar year as a taxable year. Dur­
ing 1963, R Corporation derives $25,000 of 
subpart F income and has $50,000 of earn­
ings and profits. Corporation R has $15,000 
of earnings and profits for 1961, and a deficit 
in earnings and profits of $45,000 for 1962. 
Thus, R Corporation has as of December 31, 
1963, a net deficit in earnings and profits of 
$30,000 for the years 1961 and 1962. Corpo­
ration R makes no distributions to A during 
1963. The limitation under section 952(c) 
on R Corporation’s subpart F income for 
1963 is $20,000 ($50,000 minus $30,000), and 
$20,000 of subpart F income is includible in 
A ’s gross income for 1963 under section 951
(a ) (1) (A ) ( i ) .  During 1964, R Corporation 
derives $18,000 of subpart F income and has 
$30,000 of earnings and profits. Corporation 
R makes no distributions to A during 1964. 
The entire $18,000 of subpart F income is 
includible in A ’s gross income for 1964 under 

^section 951(a) (1) (A ) (i ) .

(d ) Treatment of deficits in earnings 
and profits attributable to stock of other 
foreign corporation indirectly owned by 
a United States shareholder— (1) in  
general. For purposes of paragraph
(c) (1) (ii) of this section, if—

'( i )  A  United States shareholder owns 
(within the meaning of section 958(a)) 
stock in two or more foreign corporations 
in a chain of foreign corporations (as de­
fined in subparagraph (2) (ii) of this 
paragraph ), and

(ii) Any of the corporations in such 
chain has a deficit in earnings and profits
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for a taxable year beginning after De­
cember 31,1962,
then, with respect to such shareholder 
and only for purposes of determining 
the limitation on subpart P  income under 
paragraph (c) of this section, the earn­
ings and profits for the taxable year or 
each such foreign corporation which is a 
controlled foreign corporation shall, in 
accordance with the rules of subpara­
graph (2) of this paragraph, be reduced 
to take into account any deficit in earn­
ings and profits referred to in subdivision 
<ii) of this subparagraph. See section 
952(d).

(2) Special rules. For purposes of this 
paragraph—

(i) Applicable r u l e s . The special 
rules set forth in paragraph (c) (2) of 
this section shall apply.

(ii) "Chain’3 defined. A  chain of for­
eign corporations shall, with respect to 
a United States shareholder, include—

(a ) Any foreign corporation in which 
such shareholder owns (within the mean­
ing of section 958(a) (1) (A ) ) stock, but 
only to the extent of the stock so owned, 
and

(b ) A ll foreign corporations in which 
such shareholder owns (within the 
meaning of section 958(a) ( 2) )  stock, 
but only to the extent of the stock so 
owned by reason of his ownership of the 
stock referred to in (a ) of this sub­
division.

(iii) Allocation of deficit. I f  one or 
more foreign corporations (whether or 
not a controlled foreign corporation) in­
cludible in a chain of foreign corpora­
tions has a deficit in earnings and profits 
(determined under section 964(a) and 
§ 1.964-1) for the taxable year, the 
amount of deficit taken into account 
under section 952(d) with respect to a 
United States shareholder in such chain 
as a reduction in earnings and profits for 
the taxable year of a controlled foreign 
corporation includible in such chain shall 
be an amount which bears the same ratio 
to such shareholder’s pro rata share of 
the total deficit in earnings and profits 
for the taxable year of all includible for­
eign corporations as his pro rata share 
of the earnings and profits (determined 
under paragraph (c ) of this section but 
without regard to the provisions of sub- 
paragraph (1) (ii) of such paragraph) 
for the taxable year of such includible 
controlled foreign corporation bears to 
his pro rata share of the total earnings 
and profits (as so determined under par­
agraph (c) of this section) for the tax­
able year of all includible controlled for­
eign corporations. The amount of deficit 
taken into account under this subdivi­
sion with respect to any controlled for­
eign corporation includible in a chain of 
foreign corporations shall not exceed 
the United States shareholder’s pro rata 
share of the controlled foreign corpora­
tion’s earnings and profits for the tax­
able year.

(iv) Taxable year. The taxable year 
from which a deficit is allocated under 
this paragraph, and the taxable year 
to which such deficit is allocated to re­
duce earnings and profits, shall be the 
taxable year of the foreign corporation 
ending with or within the taxable year of 
the United States shareholder described

in subparagraph (1) (i) of this para­
graph.

(3) Illustration. The application of 
this paragraph may be illustrated by the 
following examples:

Example (1 ). (a ) Domestic corporation
M owns 100 percent, 20 percent, and 100 per­
cent, respectively, of the only class of stock 
of foreign corporations A, B, and P, respec­
tively. Corporation A owns 80 percent of the 
only class of stock of each of foreign corpo­
rations B and C, respectively. Corporation 
P  owns 20 percent of such stock of C Corpo­
ration. Corporation B owns 75 percent of 
the only class of stock of foreign corporation 
D, and 50 percent of the only class of stock of 
each of foreign corporations G  and H, re­
spectively. C Corporation owns-75 percent 
of the only class of stock of foreign corpora­
tion E. All the corporations use the calendar 
year as a taxable year, and all of the foreign 
corporations, except corporations G and H, 
are controlled foreign corporations through­
out the period here involved.

(b ) The subpart F  income, and the earn­
ings and profits (determined under para­
graph (c) of this section but without regard 
to subparagraph (1) (11) of such paragraph) 
or deficit in earnings and profits (determined 
under section 964(a) and § 1.964-1), of each 
of the foreign corporations for 1963 are as 
follows, the deficits being set forth in paren­
thesis:

Subpart F 
income

Earnings
and

profits
(deficits)

$6,000 $18,000
(7.500)
(2.500)
5.000 

15,000 
20,250 
(10,000)

7.000

4.000 
12,000
8.000

(c ) The chains of foreign corporations 
(within the meaning of subparagraph (2) (ii) 
of this paragraph) for 1963 are the “A ” chain, 
consisting of corporations, A, B, C, D, E, G, 
and H, but only to the extent of M Corpora­
tion’s stock interest in such corporations 
under section 958(a) by reason of its owner­
ship of stock in A Corporation; the “B ” chain, 
consisting of corporations B, D, G, and H, 
but only to the extent of M Corporation’s 
stock interest in such corporations under sec­
tion 958(a) by reason of its ownership of 
stock in B Corporation; and the “F” chain, 
consisting of corporations P, C, and E, but 
only to the extent of M  Corporation’s stock 
interest in such corporations under section 
958(a) by reason of its ownership of stock 
in P Corporation.

(d ) Corporation M ’s stock interest under 
section 958(a) in each of the chains of foreign 
corporations is as follows for 1963:

A B C D E F G H

A chain:
100

Perrent

(100%X80%)___ 80
(100%X80%)___ 80
¿80%X75%) —. 60
(80%X75%)...... 60
(80%X50%)...... 40
(80%X50%)...... 40

B chain:
20

(20%X75%)...... 15
rwtövK 10
(20%X50%)...... 10

F chain:
100

il00%X20%) 20
(20%X76%) 15

Total inter-
100 100 100 76 75 100 50 50

(e) Corporation M ’s pro rata share of the 
earnings and profits (determined under para­
graph (c) of this section but without regard 
to subparagraph (1) (ii) of such paragraph), 
or of the deficit, of each controlled foreign 
corporation or each foreign corporation, re­
spectively, Includible in the respective chains 
for 1963 is as follows:

-
Earnings 

and profits
Deficit

A chain:
A Corporation (100%)_____
B Corporation (80%)______

$18,000
($6,000)
(2,000)

(4,000)

C Corporation (80%)______
D Corporation (60%)______
E Corporation (60%)______
G Corporation (40%)______

3.000
9.000

H Corporation (40%)______

Total.............. .........
0

30,000 (12,000)
B chain:

(1,500)
(1,000)

I) Corporation (16%)______
G Corporation (10%) .. _ .

750
H Corporation (10%)______ 0

$760 (2,500)
F chain:

F Corporation (100%)........ 20,250
(500)

E Corporation (15%)______ 2,250
$22,500 (500)

i The earnings and profits of H Corporation are not 
included in the total earnings and profits for the chain 
because H Corporation is not a controlled foreign corpo­
ration.

( f )  The amount by which M Corpora­
tion’s pro rata share of the earnings and 
profits for 1963 of the controlled foreign 
corporations in each respective chain shall 
be reduced under section 952(d) by M Cor­
poration’s pro rata share of the deficits of 
corporations B, C, and G for 1963 is deter­
mined as follows:

A chain:
A Corporation ($12,000x$18,000/$30,000). 
D Corporation ($12,000x$3,000/$30,000).. 
E Corporation ($12,000x$9,000/$30,000)..

Amount* 
of re­

duction 
. $7,200 
.  1,200 
. 3,600

Total. 12,000

B chain:
D Corporation ($2,500X$750/$750).-—  

Limitation: M Corporation’s pro­
rata share of D Corporation’s
earnings and profits--------------

Allocation of used deficit ($760) to M 
Corporation’s pro rata share of 
the deficits of corporations B 
and Q:

B Corporation ($750X($1,500/
$2,500))_____ _______kk-------

G Corporation ($750X($1>000/ 
$2,500))-.......... -— — -—

$2,500

750

450
300

Total. 750 750

F ̂ Corporation ($500X$20,250/$22,500)---------
E Corporation ($500X$2,250/$22,500)— ------- ------

Total— .......................................— f®0
(g ) Corporation M ’s pro rata share of t e 

earnings and profits (determined after * 
duction for deficits under section 952(a ) ) 
1963 of each controlled foreign corporation 
the respective chains, determined on a c 
by-chain basis, is determined as follows.

Earnings
and

profits
before
reduc­
tion

Reduc­
tion
(sec.

952(d))

Reduced
earnings

and
profits

A chain: $18,000 $7,200
1,200
3,600

$10,800
1,800
5,4003,000

6,000
750 7ÖU

F chain: 20,250 450
50

19,800
2,2002,250

----------i
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(h) Corporation M ’s pro rata share of 
each controlled foreign corporation’s subpart 
P income, limited as provided by section 
952(c) and paragraph (c) of this section, for 
1963 which is includible in its gross income 
for such year under section 951(a) (1) (A ) (i) 
and § 1.951-1 is determined as follows:

Subpart 
F income 
(before 
limita­
tion)

Earnings 
and' 

profits 
(sec. 952 

(c))

Amount 
includi­
ble in 
income

A Corporation (100%).. 
D Corporation (76%)... 
E Corporation (75%)—  
F Corporation (100%)..

Total indudihle un­
der sec. 951(a) 
(1)(AV1) .

$6,000
3.000
9.000
8.000

$10,800
1,800
7,600

19,800

$6,000
1,800
7,600
8,000

23,400

Example (2) . The facts are the same as 
in example (1) except that, in addition, for 
1964, foreign corporations C, D, and E have 
no subpart F income and no earnings and 
profits and foreign corporations G  and H  
have no earnings and profits. For 1964, B 
Corporation has subpart F income of $1,000 
and earnings and profits (determined in ac­
cordance with section 964(a) and § 1.964-1) 
of $1,500; A Corporation has subpart F in­
come of $800 and earnings and profits of 
$1,000; and F Corporation has subpart F in­
come of $500 and earnings and profits of 
$1,000. Such earnings and profits are de­
termined without regard to distributions for 
1964. Corporation B has an unused deficit in 
earnings and profits of $1,050 for 1963 ($1,500 
minus $450) applicable to M  Corporation’s 
interest in such corporation (paragraph ( f )  
of example (1 )), and, under paragraph (c)
(1) (!•)(«) of this section, with respect to M  
Corporation, such deficit reduces B Corpora­
tion’s earnings and profits for 1964 to $450. 
Inasmuch as G Corporation is not a con- 
trolled foreign corporation fbr 1964, such 
corporation’s unused deficit in earnings and 
profits of $700 for 1963 ($1,000 minus $300) 
applicable to M Corporation’s interest in silch 
corporation (paragraph (f )  of example (1 ))  
may be used under paragraph (c) (1) (i )  (a)  
of this section to reduce M Corporation’s in­
terest in G Corporation’s earnings and profits 
m a later year or years for which G Corpora­
tion is a controlled foreign corporation. Cor­
poration M’s pro rata share of each controlled 
oreign corporation’s subpart F income, 
limited as provided by section 952(c) and 
paragraph (c) of this section, for 1964 which 
s includible in its gross income for such
s fL 1UndeJ: section 951(a)(1) (A ) (i) and 
s 1.951-1 is determined fniinws-

Subpart 
F income 
(before 
limita­
tion)

Earnings 
and 

profits 
(sec. 952 

(c))

Amòunt 
includi­
ble in 
income

$800 $1,000 $800
1,000 450 450

500 1,000 500

A Corporation 
5 Corporation 
r Corporation

in ovorv, , \ in e  facts are the same aj 
P o r l S ?  ( 2 ) ’ « W *  that for 1964 B  Cor- 
earning subpart F income of $550 and 
ance Profits (determined in accord-
$550 Secti°,n 964(a ) and § 1.964^1) oi 
mined ea n̂ings and profits are deter- 
1964 TTr,i.hOUt reSard to distributions foi 
section R ^ Paragraph (c> W  <*> <«> this 
$1050 % ”  ^fPoration’s unused deficit oi 
Profits for fo S  r?5uces its earnings and
ration to 2em S  reT f  t° " M  Corpo' unused da« remaining $500 of tin
^rporatlonl L fOT _1963 aPP«cable to M 
be Used interest in B  Corporation maj
this seTtioTi? ! ^ 81*^ 11 (C) (1) (i) (o) o1on Iu iater years to reduce M  Cor­

poration’s interest in B Corporation’s earn­
ings and profits.

§ 1.952—2 Determination o f gross in­
come and taxable income o f a for­
eign corporation.

(a ) Determination of gross income—
(1) In  general. Except as provided in 
subparagraph (2) of this paragraph, the 
gross income of a foreign corporation for 
any taxable year shall, subject to thé 
special rules of paragraph (c ) of this 
section, be determined by treating such 
foreign corporation as a domestic cor­
poration taxable under section 11 and by 
applying the principles of section 61 and 
the regulations thereunder.

(2) Insurance gross income— (i) Life 
insurance gross income. The gross in­
come for any taxable year of a controlled 
foreign corporation which is engaged in 
the business of reinsuring or issuing in­
surance or annuity contracts and which, 
if it were a domestic corporation engaged 
only in such business, would be taxable 
as a life insurance company to which 
part I  (sections 801 through 820) of sub­
chapter L  of chapter 1 of the Code ap­
plies, shall, subject to the special rules 
of paragraph (c ) of this section, be the 
sum of—

(a ) The gross investment income, as 
defined under section 804(b), except that 
interest which is excluded from gross in­
come under section 103 shall not be taken 
into account;

(b) The sum of the items taken into 
account under section 809(c), except 
that advance premiums shall not be 
taken into account; and

(c ) The amount by which the net 
long-term capital gain exceeds the net 
short-term capital loss.

(ii) Mutual and other insurance gross 
income. The gross income for any tax­
able year of a controlled foreign corpo­
ration which is engaged in the business 
of reinsuring or issuing insurance or 
annuity contracts and which, if it were 
a domestic corporation engaged only in 
such business, would be taxable as a 
mutual insurance company to which 
part I I  (sections 821 through 826) of sub­
chapter L  of chapter 1 of the Code ap­
plies or as a mutual marine insurance or 
other insurance company to which part 
I I I  (sections 831 and 832) of subchapter 
L  of chapter 1 of the Code applies, shall, 
subject to the special rules of para­
graph (c ) of this section, be—

(a ) The sum of—
(1) The gross-income, as defined in 

section 832(b) (1) ;
(2) The amount of losses incurred, as 

defined in section 832(b) (5) ; and
(3) The amount of expenses incurred, 

as defined*in section 832(b) (6) ; reduced 
by

(b ) The amount of interest which un­
der section 103 is excluded from gross 
income.

(b ) Determination of taxable in­
come— (1) In  general. Except as pro­
vided in subparagraph (2) of this para­
graph, the taxable income of a foreign 
corporation for any taxable year shall, 
subject to the special rules of paragraph
(c) of this section, be determined by 
treating such foreign corporation as a 
domestic corporation taxable under sec­

tion 11 and by applying the principles 
of section 63.

(2) Insurance taxable income. The 
taxable income for any taxable year of 
a controlled foreign corporation which 
is engaged in the business of reinsuring 
or issuing insurance or annuity contracts 
and which, if it were a domestic corpora­
tion engaged only in such business, would 
be taxable as an insurance company to 
which subchapter L  of chapter 1 of the 
Code applies shall, subject to the special 
rules of paragraph (c) of this section, 
be determined by treating such corpora­
tion as a domestic corporation taxable 
under subchapter L  of chapter 1 of the 
Code and by applying the principles of 
§§ 1.953-4 and 1.953-5 for determining 
taxable income.

(c ) Special rules for purposes of this 
section— (1) Nonapplication of certain 
provisions. Except where otherwise dis­
tinctly expressed, the provisions of sub- 
chapters P, G, H, L, M, N, S, and T  of 
chapter 1 of the Code shall not apply.

(2) Application of p r i n c i p l e s  o f  
§ 1.964-1. The determinations with re­
spect to a foreign corporation shall be 
made as follows:

(i) Books of account. The books of 
account to be used shall be those regu­
larly maintained by the corporation for 
the purpose of accounting to its share­
holders.

(ii) Accounting principles. Except as 
provided in subparagraphs (3) and (4) 
of this paragraph, the accounting princi­
ples to be employed are those described in 
paragraph (b ) of § 1.964-1. Thus, in ap­
plying accounting principles generally 
accepted in the United States for pur­
poses of reflecting in the financial 
statements of a domestic corporation the 
operations of foreign affiliates, no ad­
justment need be made unless such 
adjustment will have a material effect, 
within the meaning of paragraph (a ) of 
§ 1.964-1.

(iii) Translation into United States 
dollars— (a ) In  general. Except as pro­
vided in (b ) of this subdivision, the 
amounts determined in accordance with 
subdivision (ii) of this subparagraph 
shall be translated into United States 
dollars in accordance with the principles 
of paragraph (d ) of § 1.964-1.

(b ) Special rule. In  any case in 
which the value of the foreign currency 
in relation to the United States dollar 
fluctuates more than 10 percent during 
any translation period (within the mean­
ing of paragraph (d ) (6 )  of § 1.964-1), 
the subpart P  income and non-subpart P  
income shall be separately translated as 
if each constituted all the income of the 
controlled foreign corporation for the 
translation period.

(iv) Tax accounting methods. The 
tax accounting methods to be employed 
are those established or adopted by or 
on behalf of the foreign corporation 
under paragraph (c) of § 1.964-1. Thus, 
such accounting methods must be con­
sistent with the manner of treating in­
ventories, depreciation, and elections re­
ferred to in subdivisions (ii ),  (iii), and
(iv) of paragraph (c) (1) of § 1.964-1 and 
used for purposes of such para­
graph; however, if, in accordance with 
paragraph (c) (6) of § 1.964-1, a foreign
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corporation receives foreign base com­
pany income before any elections are 
made or before an accounting method is 
adopted by or on behalf of such corpora­
tion under paragraph (c) (3) of § 1.964-1, 
the determinations of whether an exclu­
sion set forth in section 954(b) applies 
shall be made as if no elections had been 
made and no accounting method had  
been adopted.

(v ) Exchange gain or loss. Exchange 
gain or loss, determined in accordance 
with the principles of paragraph (e ) of 
§ 1.964-1, shall be taken into account and 
shall be allocated between subpart P  in­
come and non-subpart P  income for any 
taxable year under a method which is 
reasonable under all the facts and cir­
cumstances. For example, such ex­
change gain or loss may be allocated to 
subpart P  income in the same ratio that 
gross subpart P  income of the corpora­
tion for the taxable year bears to its total 
gross income for the taxable year, de­
termined without regard to this sub­
division.

(3) Necessity for recognition of gain 
or loss. Gross income of a foreign corpo­
ration (including an insurance com­
pany) includes gain or loss only if such 
gain or loss would be recognized under 
the provisions of the Internal Revenue 
Code if the foreign corporation were a 
domestic corporation taxable under sec­
tion 11 (subject to the modifications of 
subparagraph (1) of this paragraph). 
See section 1062. However, a foreign 
corporation shall not be treated as a do­
mestic corporation for purposes of de­
termining whether section 367 applies.

(4) Gross income and gross receipts. 
The term “gross income” may not have 
the same meaning as the term “gross 
receipts”. Por example, in a manufac­
turing, merchandising, or mining busi­
ness, gross income means the total sales 
less the cost of goods sold, plus any in­
come from investments and from inci­
dental or outside operations or sources.

(5) Treatment of capital loss and net 
operating loss. In  determining taxable 
income o f a foreign corporation for any 
taxable year—

(i) Capital loss carryover. The capi­
tal loss carryover provided by section 
1212(a) shall not be allowed.

(ii) Net operating loss deduction. 
The net operating loss deduction under 
section 172(a) or the operations loss de­
duction under section 812 shall not be 
allowed.

(6) Corporations which have insur­
ance income. For purposes of para­
graphs (a ) (2) and (b ) (2) of this section, 
in determining whether a controlled for­
eign corporation which is engaged in the 
business of reinsuring or issuing insur­
ance or annuity contracts and which, if 
it were a domestic corporation engaged 
only in such business, would be taxable 
as an insurance company to which sub­
chapter Ii of chapter 1 of the Code ap­
plies, it is- immaterial that—

(i) The corporation would be exempt 
from taxation as an organization de­
scribed in section 501(a),

(ii) The corporation would not be tax­
able as an insurance company to which 
subchapter L  of the Code applies, or

(iii) The corporation would be sub­
ject to the alternative tax for small 
mutual insurance companies provided by 
section 821(c).

P ar. 7. Paragraph (b ) (2) (ii) of 
§ 1.955-1 is amended by revising ( b ) . 
The amended provision reads as follows:
§ 1.955—1 Shareholder’s pro rata share 

of amount o f previously excluded 
subpart F income withdrawn from  
investment in less developed coun­
tries.
*  *  *  *  *

(b ) Amount withdrawn "by controlled 
foreign corporation. * * *

(2) Limitations applicable in deter­
mining decreases. * * *

(ii) Treatment of earnings and prof­
its. * * *

(a ) Amounts which are, or have been, 
included in the gross income of a United 
States shareholder of such controlled 
foreign corporation under section 951 
(a ) (other than an amount included in 
gross income of a United States share­
holder under section 951(a) (1) (A ) (ii) 
or section 951(a) (1) (B ) fo r  the taxable 
year) and have not been distributed, or

(b ) (1) Amounts which, for the cur­
rent taxable year, are included in the 
gross income of a United States share­
holder of such controlled foreign corpo­
ration under section 551(b) or would be 
so included under such section but for 
the fact that such amounts were distrib­
uted to such shareholder during the tax­
able year, or

(2) Amounts which, for any prior tax­
able year, have been included in the 
gross income of a United States share­
holder of such controlled foreign corpo­
ration under section 551 (b ) and have not 
been distributed!.
The rules of this subdivision apply only 
in determining the limitation on a con­
trolled foreign corporation’s decrease in 
qualified investments in less developed 
countries. See section 959 and the reg­
ulations thereunder for limitations on 
the exclusion from gross income of pre­
viously taxed earnings and profits. 

* * * * *
Par. 8. Paragraph (b ) (2) of § 1.956-1 

is amended by adding a new subdivision 
(iii). The amended provision reads as 
follows:
§ 1.956-1 Shareholder’s pro rata share 

o f a controlled foreign corporation’s 
increase in earnings invested in 
United States property.
* * * *

(b ) Amount of a controlled foreign 
corporation’s investment of earnings in 
United States property. * * *

(2) Treatment of earnings and prof­
its. * * *

(i) Amounts which have been included 
in the gross income of a United States 
shareholder of such controlled foreign 
corporation under section 951(a) (1) (B ) 
(or which would have been so included 
but for section 959(a) (2) ) and have not 
been distributed, or

(ii) (a ) Amounts which are included 
in the gross income of a United States 
shareholder of such controlled foreign 
corporation under section 551 (b )^  or

would be so included under such section 
but for the fact that such amounts were 
distributed to such shareholder during 
tiie taxable year, or

(b ) Amounts which, for any prior 
taxable year, have been included in the 
gross income of a United States share­
holder of such controlled foreign corpo­
ration under section 551(b) and have 
not been distributed.
The rules of this subparagraph apply 
only in determining the limitation on a 
controlled foreign corporation’s increase 
in earnings invested in United States 
property. See section 959 and the reg­
ulations thereunder for limitations on 
the exclusion from gross income of 
previously taxed earnings and profits.

* * * ♦  *

P ar. 9. Section 1.957 and the histori­
cal note are amended to read as follows:
§ 1.957 Statutory provisions; controlled 

foreign corporations; United States 
persons.

Sec. 957. Controlled foreign corporations; 
United States persons. * * *

(b ) Special rule for insurance. For pur­
poses only of taking Into account income 
described in section 953(a) (relating to in­
come derived from insurance of United 
States risks), the term “controlled foreign 
corporation” includes not only a foreign 
corporation as defined by subsection (a) 
but also one of which more than 25 percent 
of the total combined voting power of all 
classes of stock is owned (within the mean­
ing of section 958(a)), or is considered as 
owned by applying the rules of ownership of 
section 958(b),' by United States share­
holders on any day during the taxable year 
of such corporation, if the gross amount of 
premiums orvother consideration in respect 
of the reinsurance or the issuing of insur­
ance or annuity contracts described in sec­
tion 953(a)(1) exceeds 75 percent of the 
gross amount of all premiums or other 
consideration in respect of all risks.

* * * * * 
[Sec. 957 (a ), (b ), and (c) as added by sec. 
12(a), Rev. Act 1962 (76 Stat. 1006)1

Par. 10. There is inserted immediately 
after § 1.957-1 the following new section.
§ 1.957-2 Controlled foreign corpora­

tion deriving income from insurance 
of United States risks.

:a) In  general. For purposes of tak- 
r into account only the income derived 
jin the insurance of United States 
ks under § 1.953-1, the term con- 
illed foreign corporation” means any 
•eign corporation of which more tn 
percent, but not more than 50 P

it, of the total combined voting
wer of all classes of stock en titl 
be is owned within the meaning 
:tion 958(a), or is considered asi own 
applying the rules of ownership 

jtioh 958(b), by United States sharê  
lders on any day of the taxabley’
such foreign corporation, but owy

e gross amount of premium ^
such foreign corporation during 1̂ 

¡cable year which are attributable^ 
e reinsuring and the ^ s^ ® nection 
ice and annuity contracts in d ^  
th United States risks, as de ^ea 
1.953-2 or 1.953-3, exceeds 75 ^  
the gross corporation
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to the reinsuring and the issuing of in­
surance and annuity contracts in con­
nection with all risks. The subpart P  
Income for a taxable year of a foreign 
corporation which is a controlled foreign 
corporation for such taxable year 
within the meaning of this paragraph  
shall, subject to the provisions of sec­
tion 952 (b ) , ( c ) , and ( d ) , and § 1.952-1, 
include only the income derived from  
the insurance of United States risks, as 
determined under § 1.953-1.

(b) Gross amount of premiums de­
fined. For a foreign corporation which 
is engaged in the business of reinsur­
ing or issuing insurance or annuity 
contracts and which, if it were a domes­
tic corporation engaged only in such 
business, would be taxable as—

(1) A life insurance company to which 
part I (sections 801 through 820) of sub­
chapter L of the Code applies,

(2) A mutual insurance company to 
which part II (sections 821 through 826) 
of subchapter L  of the Code applies, or

(3) A mutual - marine insurance or 
other insurance company to which part 
m (sections 831 and 832) of sub­
chapter L of the Code applies,
the term “gross amount of premiums” 
means, for purposes of paragraph (a ) 
of this section, the gross amount of 
premiums and other consideration which 
are taken into account by a life insur­
ance company under section 809(c)(1 ). 
Determinations for purposes of this 
paragraph shall be made without regard 
to section 501(a).

Par. 11. The following new sections are 
added:

§ 1.959 Statutory provisions; exclusion 
from gross income o f previously 
taxed earnings and profits.

Sec. 959. Exclusion from gross income of 
Previously taxed earnings and profits— (a) 
Exclusion from gross income of United States 
persons. For purposes of this chapter, the 
earnings and profits for a taxable year of a 
foreign corporation attributable to amounts 
which are, or have been, included in the 
gross income of a United States shareholder 
URder section 951 (a) shall not, when—

(1) Such amounts are distributed to, or
(2) Such amounts would, but for this 

subsection, be included under section 951 
(A)(1)(B) in the gross income of,

such shareholder (or any other United States 
rvW?n Ŵ ° ac9uires from any person any 
r ™ , of the interest of such United States 
nniw+jiv.e  ̂in suck foreign corporation, but 

f° extent of such portion, and sub- 
, ° .SUch Proof ° f  the identity of such 
bv f s the Secretary or his delegate may 
dfrJ f ^ latlons prescribe) directly, or in- 
sc r ih tro u gh  a chain of ownership de­
cided section 958(a), be again in­
states ,e 8ross income of such United
States v, arellolder (or of such other United ^ates person).
foreinJ‘X̂ Ŝ V' from gross income of certain 
t1onS95ifa?Ŝ 0rteS‘ For PurP °ses ° f  sec- 
taxable ie i; earnings and Profits for a 
ration att^ w *  ki COntrolled fo re ign  corpo- 
or have H Mutable to  am ounts w h ich  are, 
of a United q+ iPcluded In th e  gross incom e 
951 (al fiV~ . , ates shareholder under section  
a chain nf L not* w hen d is tr ibu ted  th rou gh  
tion 95fuQ\ ° ^ nersh ip  described u nder sec- 
iticorne n f ’ " e  also included  in  th e  gross 
Poratlon in c° n tro lled  fo re ign  cor-
aPPlication m  i L * k ain  *or P urP°ses o f  the 

f  section. 951 to  Rimh n+hot
No. 19-

section 951(a) to such other 
5

controlled foreign corporation with respect 
to such United States shareholder (or to any 
other United States shareholder who acquires 
from any person any portion of the interest 
of such United States shareholder in the 
controlled foreign corporation, but only to 
the extent of such portion, and subject to 
such proof of identity of such interest as 
the Secretary or his delegate may prescribe 
by regulations).

(c) Allocation of distributions. For pur­
poses of subsections (a) and (b ),  section 
316(a) shall be applied by applying para­
graph (2) thereof, and then paragraph (1) 
thereof—

(1) First to earnings and profits attrib­
utable to amounts included in gross income 
under section 951(a) (1) (B ) (or which would 
have been included except for subsection
(a )(2 ) of this section),

(2) Then to earnings and profits attrib­
utable to amounts included in gross income 
under section 951(a) (1) (A ) (but reduced by 
amounts not included under section 951(a)
(1) (B ) because of the exclusion in subsec­
tion (a ) (2 ) of this section), and

(3) Then to other earnings and profits.
(d ) Distributions excluded from gross in­

come not to be treated as dividends. Except 
as provided in section 960(a)(3), any dis­
tribution excluded from gross income under 
subsection (a ) shall be treated, for purposes 
of this chapter, as a distribution which is 
not a dividend.

[Sec. 959 as added by sec. 12(a), Rev. Act 
1962 (76 Stat. 1006)]

§ 1.959—1 Exclusion from gross income 
o f United States persons of previously 
taxed earnings and profits.

(a ) In  general. Sections 951 through 
964 provide that certain types of income 
of controlled foreign corporations will 
be subject to United States income tax 
even though such amounts are not cur­
rently distributed to the United States 
shareholders of such corporations. The 
amounts so taxed to certain United 
States shareholders are described as 
subpart F  income, previously excluded 
subpart F  income withdrawn from in­
vestment in less developed countries, and 
increases in earnings invested in United 
States property. Section 959 provides 
that amounts taxed as subpart F  income 
or as previously excluded subpart F  in­
come withdrawn from investment in 
less developed countries are not taxed 
again as increases in earnings invested 
in United States property. Section 959 
also provides an exclusion whereby none 
of the amounts so taxed are taxed again 
when actually distributed directly, or in­
directly through a chain of ownership 
described in Section 958(a), to United 
States shareholders or to such share­
holders’ successors in interest. The ex­
clusion also applies to amounts taxed to 
United States shareholders as income of 
one controlled foreign corporation and 
later distributed to another controlled 
foreign corporation in such a chain of 
ownership where such amounts would 
otherwise be again included in the in­
come of such shareholders or their suc­
cessors in interest as subpart F  income of 
the controlled foreign corporation to 
which they are distributed. Section 959 
also provides rules for the allocation of 
distributions to earnings and profits and 
for the non-dividend treatment of actual 
distributions which are excluded from  
gross income.

(b ) Actual distributions to United 
States persons. The earnings and prof­
its for a taxable year of a foreign corpo­
ration attributable to amounts which are, 
or have been, included in the gross in­
come of a United States shareholder of 
such corporation under section 951(a) 
shall not, when such amounts are dis­
tributed to such shareholder directly, or 
indirectly through a chain of ownership 
described in section 958(a), be again in­
cluded in the gross income of such United 
States shareholder. See section 959(a)
(1 ). Thus, earnings and profits attrib­
utable to amounts which are, or have 
been, included in the gross income of a 
United States shareholder of a foreign 
corporation under section 951(a) (1) (A ) 
(i) as subpart F  income, under section 
951(a) (1) (A ) (ii) as previously excluded 
subpart F  income withdrawn from in­
vestment in less developed countries, or 
under section 951(a) (1) (B ) as earnings 
invested in United States property, shall 
not be again included in the gross in­
come of such shareholder when such 
amounts are actually distributed, di­
rectly or indirectly, to such shareholder. 
See paragraph (d ) of this section for ex­
clusion applicable to such shareholder’s 
successor in interest. The application of 
this paragraph may be illustrated by the 
following example :

Example, (a ) A, a United States share­
holder, owns 100 percent of the only class of 
stock of R Corporation, a corporation orga­
nized on January 1, 1963, which is a con­
trolled foreign corporation throughout the 
period here involved. Both A and R Cor­
poration use the calendar year as a taxable 
year.

(b ) During 1964, R Corporation derives 
$100 of subpart F income, and A includes 
such amount in his gross income under sec­
tion 951(a) (1) (A ) ( i ) .  Corporation R ’s cur­
rent and accumulated earnings and profits 
(before taking into account distributions 
made during 1964) are $150. Also, during 
1964, R Corporation distributes $50 to A. 
The $50 distribution is excludable from A ’s 
gross income for 1964 under this paragraph 
and § 1.959-3 because such distribution repre­
sents earnings and profits attributable to 
amounts which are included in A ’s gross in­
come for such-year under section 951(a).

(c) If instead of deriving the $100 of sub­
part F income in 1964, R Corporation derives 
such amount during 1963 and has earnings 
and profits for 1963 in excess of $100, A must 
include $100 in his gross income for 1963 
under section 951(a) (1) (A ) ( i ) . However, 
the $50 distribution made by R Corporation 
to A  during 1964 is excludable from A ’s gross 
income for such year under this paragraph 
and § 1.959-3 because such distribution rep­
resents earnings and profits attributable to 
amounts which have been included in A ’s 
gross income for 1963 under section 951(a).

(d ) If, with respect to 1964—
(1) Instead of owning the stock of R Cor­

poration directly, A owns such stock through 
a chain of ownership described in section 
958(a), that is, A owns 100 percent of M
Corporation which owns 100 percent of N
Corporation which owns 100 percent of R
Corporation,

(2) Both M and N Corporations use the 
calendar year as a taxable year and are con­
trolled foreign corporations throughout the 
period here involved,

(3) Corporation R derives $100 of subpart 
F income and has earnings and profits in 
excess of $100,

(4) Neither M Corporation nor N  Corpora­
tion has earnings and profits or a deficit in 
earnings and profits, and
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(5) The $50 distribution, is from R Cor­

poration to N  Corporation to M  Corporation 
to A,
A  must Include $100 in his gross income for 
1964 under section 951(a) (1) (A ) ( i )  by reason 
of his indirect ownership of R Corporation. 
However, the $50 distribution is excludable 
from A ’s gross Income for 1964 under this 
paragraph and § 1.959-3 because such dis­
tribution represents earnings and profits 
attributable to amounts which are included 
in A ’s gross income for such year under 
section 951(a) and are distributed indirectly 
to A  through a chain of ownership described 
in section 958(a).

(c) Excludable investment of earnings 
in United States property. The earnings 
and profits for a  taxable year of a for­
eign corporation attributable to amounts 
which are, or have been, included in the 
gross income of a United States share­
holder of such corporation under section 
9 5 1 (a )(1 )(A ) shall not, when such 
amounts would, but for section 959(a) (2) 
and this paragraph, be included under 
section 951(a) (1) (B ) in the gross income 
of such shareholder directly, or indirectly 
through a chain of ownership described 
in section 958(a), be again included in 
the gross income of such United States 
shareholder. Thus, earnings and profits 
attributable to amounts which are, or 
have been, included in the gross income 
of a United States shareholder of a for­
eign corporation under section 951 (a ) (1) 
(A ) (i) as subpart F  income or under 
section 951(a) (1) (A ) (ii) as previously 
excluded subpart F  income withdrawn 
from investment in less developed coun­
tries may be invested in United States 
property without being again included 
in such shareholder’s income under sec­
tion 951(a). Moreover, the first 
amounts deemed invested in United 
States property are amounts previously 
included in the gross income of a United 
States shareholder under section 951(a)
(1) ( A ) . See paragraph (d ) of this sec­
tion for exclusion applicable to such 
shareholder’s successor in interest. The 
application of this paragraph may be 
illustrated by the following example:

Example, (a ) A, a United States share­
holder, owns 100 percent of the only class of 
stock of R Corporation, a corporation orga­
nized on January 1, 1963, which is a con­
trolled foreign corporation throughout the 
period here involved. Both A and R Cor­
poration use the calendar year as a taxable 
year.

(b ) During 1964, R Corporation derives 
$35 of subpart P income, and A includes 
such amount in his gross income under sec­
tion 951(a) (1) (A ) (i ) .  During 1964, R Cor­
poration also invests $50 in tangible prop­
erty (other than property described in sec­
tion 956(b) (2 ) )  located in the United States. 
Corporation R makes no distributions dur­
ing the year, and its current earnings and 
profits are in excess of $50. Of the $50 in­
vestment of earnings in United States prop­
erty, $35 is excludable from A’s gross income 
for 1964 under section 959(a)(2) because 
such amount represents earnings and profits 
which are attributable to amounts which are 
included in A ’s gross income for such year 
under section 951(a) (1) (A ) (i) and there­
fore may be invested in United States prop­
erty without again being included in A ’s 
gross income. The remaining $15 is in­
cludible in A ’s gross income for 1964 under 
section 9 5 1 (a )(1 )(B ).

(c) If, instead of deriving $35 of subpart 
F income in 1964, R Corporation has no sub­

part P  income for 1964 but derives the $35 
of subpart F income during 1963 and has 
earnings and profits for such year in excess 
of $35, A must include $35 in his gross in­
come for 1963 under section 9 5 1 (a )(1 )(A ) 
( i ) . However, of the $50 investment of earn­
ings in United States property made by R  
Corporation during 1964, $35 is excludable 
from A ’s gross income for 1964 under section 
959(a)(2) because such amount represents 
earnings and profits attributable to amounts 
which have been included in A ’s gross in­
come for 1963 wider section 951(a) (1) (A ) ( i ) . 
The remaining $15 is includible in A ’s gross 
income for 1964 under section 951(a) (1) (B ).

(d ) Application of exclusions to share­
holder’s successor in interest. I f  a 
United States person (as defined in 
§ 1.957-4) acquires from any person any 
portion of the interest in the foreign 
corporation of a United States share-- 
holder referred to in paragraph (b ) or
(c ) of this section, the rules of such 
paragraph shall apply to such acquiring 
person but only to the extent that the 
acquiring person establishes to the satis­
faction of the district director his right 
to the exclusion provided by such para­
graph. The information to be furnished 
by the acquiring person to the district 
director with his return for the taxable 
year to support such exclusion shall 
include:

(1) The name, address, and taxable 
year of the foreign corporation from  
which the distribution is received and of 
all other corporations, partnerships, 
trusts, or estates in any applicable chain 
of ownership described in section 958 (a);

(2) -The name and address of the per­
son from whom the stock interest was 
acquired;

(3) A  description of the stock interest 
acquired and its relation, if any, to a 
chain of ownership described in section 
958(a );

(4) The amount for which an exclu­
sion under section 959(a) is claimed; 
and

(5) Evidence showing that the earn­
ings and profits for which an exclusion 
is claimed are attributable to amounts 
which were included in the gross income 
of a United States shareholder under sec­
tion 951(a), that such amounts were not 
previously excluded from the gross in­
come of a United States person, and the 
identity of the United States share­
holder including such amounts.

The acquiring person shall also furnish 
to the district director such other infor­
mation as may be required by the district 
director in support of the exclusion.

Example, (a ) A, a United States share­
holder, owns 100 percent of the only class 
of stock of R Corporation, a corporation or­
ganized on January 1, 1964, and a controlled 
foreign corporation throughout the period 
here involved. Both A  and R Corporation 
use the calendar year as a taxable year.

(b ) During 1964, R Corporation has $100 
of subpart P  income and earnings and profits 
in excess of $100. A includes $100 in his gross 
income for 1964 under section 951(a)(1) (A ) 
( i ) .  During 1965, A sells 40 percent of his 
stock in R Corporation to B, a United States 
person who uses the calendar year as a tax­
able year. In 1965, R Corporation has no 
earnings and profits and experiences no in­
crease in earnings invested in United States 
property. Corporation R distributes $40 to 
B on December 1, 1965. I f  B establishes

his right to the exclusion to the satisfaction 
of the district director, he may exclude $40 
from his gross income for 1965 under section 
959(a)(1).

(c) If, Instead of selling his 40-percent 
interest directly to B, A sells on February l, 
1965, 40 percent of his stock in R Corporation 
to C, a nonresident alien, and on October l 
1965, B acquires the 40-percent interest in 
R Corporation from C, the result is the same 
as in paragraph (b ) of this example, if B 
establishes his right to the exclusion to the 
satisfaction of the district director.

(d ) If, instead of acquiring 40 percent, B 
acquires only 5 percent of A’s stock in R 
Corporation and R Corporation distributes 
$5 to B during 1965, B is not a United States 
shareholder (within the meaning of section 
951(b)) with respect to R Corporation since 
he owns only 5 percent of the stock of R 
Corporation. Notwithstanding, B may ex­
clude the $5 distribution from his gross in­
come for 1965 under section 959(a) (1) if he 
establishes his right to the exclusion to the 
satisfaction of the district director.

(e) If the facts are assumed to be the same
as in paragraphs (a ) and (b ) of this example 
except that—  /

(1) A owns the stock of R Corporation in­
directly through a chain of ownership de­
scribed in section 958(a), that is, A owns 
100 percent of M Corporation which owns 
100 percent of N Corporation which owns 100 
percent of R Corporation,

(2) B acquires from N Corporation 40 per­
cent of the stock in R Corporation,

(3) Both M Corporation and N Corporation 
are controlled foreign corporations which use 
the calendar year as a taxable year,

(4) Neither M Corporation nor N Corpo­
ration has any amount in 1964 or 1965 which 
is includible in gross income of United States 
shareholders under section 951(a), and

(5) Neither M Corporation nor N Corpo­
ration has a deficit in earnings and profits for 
1964;
the result is the same as in paragraph (b) of 
this example if B establishes his right to the 
exclusion to the satisfaction of the district 
director.

§ 1.959—2 Exclusion from gross incoine 
of controlled foreign corporations of 
previously taxed earnings and profits.

(a ) Applicable rule. The earnings 
and profits for a taxable year of a con­
trolled foreign corporation attributable 
to amounts which are, or have been, in­
cluded in the gross income of a United 
States shareholder under section 951(a) 
shall not, when distributed through a 
chain of ownership described in section 
958(a), be also included in the gross in­
come of another controlled foreign cor­
poration in such chain for purposes o 
the application of section 951(a) to sue 
other controlled foreign corporation wit 
respect to such United States share­
holder. See section 959(b). The exclu­
sion from the income of such other io - 
eign corporation also applies with re­
spect to any other United States sna ' 
holder who acquires from such Uni 
States shareholder or any other person 
any portion of the interest of such Unitea 
States shareholder in the controlled io 
eign corporation, but only to the e 
the acquiring shareholder establishes _ 
the satisfaction of the district di 
right to such exclusion. An acqu 
ing shareholder claiming the exc 
under section 959(b) shall furms 
district director with his return . 
taxable year the information r q 
under paragraph (d) of § 1.959-1 
port the exclusion under this paragrap •
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(b) Illustration. The application of 
this section may be illustrated by the fol­
lowing example:

Example, (a) A, a United States share­
holder, owns 100 percent of the only class of 
stock of M Corporation which in turn owns 
100 percent of the only class of stock of N  
Corporation. A and corporations M  and N  
use the calendar year as a taxable year and 
corporations M and N  are controlled foreign 
corporations throughout the period here in­
volved.

(b) During 1963, N  Corporation invests 
$100 in tangible property (other than prop­
erty described in section 956(b) (2) ) located 
in the United States and has earnings and 
profits in excess of $100. A  is required to 
include $100 in his gross income for 1963 un­
der section 951(a )(1 )(B ) by reason of his 
indirect ownership of the stock of N Cor­
poration. During 1963, M Corporation has 
no income or investments other than the in­
come derived from a distribution of $100 from 
N Corporation. Corporation M has earnings 
and profits of $100 for 1963. Under para­
graph (a) of § 1.954-2, the $100 distribution 
received by M Corporation from N Corpora­
tion would otherwise constitute subpart P  
income of M Corporation; however, by reason 
of section 959(b) and this section, this 
amount does not constitute gross income of 
M Corporation for purposes of determining 
amounts includible in A’s gross income under 
section 951 (a) (1) (A ) ( i ) .

(c) During 1964, N  Corporation derives
$100 of subpart P income and distributes 
$100 to M Corporation which has no subpart 
P income for 1964 but which Invests the $100 
distribution in tangible property (other than 
property described in section 956(b) (2) ) lo­
cated in the United States. Corporation N ’s 
earnings and profits for 1964 are in excess of 
$100, and M Corporation’s current and accu­
mulated earnings and profits (before taking 
into account distributions made during 
1964) are in excess of $100. A  is required 
with respect to N Corporation to include $100 
in his gross Income for 1964 under section 
951(a) (1) (A) (i) by reason of his indirect 
ownership of the stock of N  Corporation, 
ihe investment by M Corporation in United 
States property would otherwise constitute 
an investment of earnings in United States 
property to which section 956 applies; how­
ever, by reason of section 959(b) and this 
section, such amount does not constitute 
gross income of M Corporation for purposes 
or determining amounts includible in A ’s 
gross income under section 951(a) (1) (B ).  
4,W  ®  during 1965, N  Corporation invests 
» uo in tangible property (other than prop- 
^  «escribed in section 956(b) (2) ) located 
nr fu Fnited- States and has earnings and 
^onts in excess of $100, A will be required 
in ?.resPec  ̂to N Corporation to include $100 
BSifowf^88 income fo* 1965 under section 
anh a (B) ’ because the $100 of earnings
r £ 3 ° flts for 1964 attributable to N  Corpo- 
tn a i 8 5?bpart P income which was taxed
tinni 1964 was distributed to M  Corpora­tion in such year.

n ! n ’ with resPect to 1966—
«JJ„i orP°ration N owns 100 percent of the

m  T  0Î stock oi R Corporation,
P lnnnm0riî?ration R derives $100 of subpart 
of ainn 6’ has earnin8s and profits in excess 
Corporation** makes no distributions to N

p r i L ^ POI ation N invests $25 in tangible 
section yo ^ ? r tkan property described in 
Î , ÿ ) ( 2) )  located hi the United 
earning « - current and accumulated

(41 r w F d proflts In excess of $25, and 
vest men t.IPOraÎ lon M  has no income or in -

ttSSôSSF not have a deflclt 111

the $100 of subpart P  income derived by R 
Corporation is includible in A’s gross Income 
for 1966 under section 951(a) (1) (A ) (i )  and 
the $25 investment of earnings in United 
States property by N Corporation is includ­
ible in A ’s gross income for 1966 under 
section 951(a) (1) ( B ) .

(f )  If, however, the facts are the same as 
in paragraph (e) of this example except 
that—

(1) During 1966, R Corporation distributes 
$20 to N Corporation, and

(2) Corporation N makes no distributions 
during such year to M Corporation,

of the $25 investment in United States 
property by N Corporation, $20 is not includ­
ible in A’s gross income for 1966 because 
such amount represents earnings and profits 
which are attributable to amounts included 
in. A ’s gross income for such year under 
section 951(a) (1) (A ) (i) with respect to R  
Corporation and which have been dis­
tributed to N  Corporation by R Corporation. 
By reason of section 959(b) and this section, 
such $20 distribution to N  Corporation does 
not constitute gross income of N  Corporation 
for purposes of determining amounts in­
cludible in A ’s gross income under section 
9 5 1 (a )(1 )(B ); however, the remaining $5 
of investment of earnings in United States 
property by N  Corporation in 1966 is includ­
ible in A ’s gross income for such year under 
section 951(a) (1) (B ).

§ 1.959—3 Allocation of distributions to 
earnings and profits o f foreign cor­
porations.

(a ) In  general. F o r  purposes of 
§§ 1.959-1 and 1.959-2, the source of the 
earnings and profits from which distri­
butions are made by a foreign corpora­
tion as between earnings and profits 
attributable to increases in earnings 
invested in United States property, pre­
viously taxed subpart F  income, pre­
viously excluded subpart F  income 
withdrawn from investment in less 
developed countries, and other amounts 
shall be determined in accordance with 
section 959(c) and paragraphs (b> 
through (e ) of this section.

(b ) Applicability of section 316(a). 
For purposes of this section, section 316
(a ) shall be applied, in determining the 
source of distributions from the earn­
ings and profits of a foreign corporation, 
by first applying section 316(a) (2) and 
then by applying section 316(a) (1 )—

(1) First, as provided by section 959
(c) (1 ), to earnings and profits attribut­
able to amounts included in gross in­
come of a United States shareholder 
under section 9 5 1 (a )(1 )(B ) (or which 
would have been so included but for sec­
tion 959(a) (2) and paragraph (c ) of 
§ 1,959-1),

(2) Secondly, as provided by section 
959(c)(2 ), to earnings and profits at­
tributable to amounts included in gross 
income of a United States shareholder 
under section 9 5 1 (a )(1 )(A ) (but re­
duced by amounts not included in such 
gross income under section 951(a) (1) (B ) 
because of the exclusion provided by sec­
tion 959(a) (2) and paragraph (c) of 
§ 1.959-1), and

(3) Finally, as provided by section 
959(c) (3 ), to other earnings and profits.

Thus, distributions shall be considered 
first attributable to amounts, if any, de­
scribed in subparagraph (1) of this para­
graph (first for the current taxable 
year and then for prior taxable years 
beginning with the most recent prior 
taxable year), secondly to amounts, if 
any, described in subparagraph (2) of 
this paragraph (first for the current 
taxable year and then for prior taxable 
years beginning with the most recent 
prior taxable year), and finally to the 
amounts, if any, described in subpara­
graph (3) of this paragraph (first for 
the current taxable year and then for 
prior taxable years beginning with the 
most recent prior taxable year). See, 
however, paragraph (e ) of § 1.963-3 
for a special rule for determination of 
the source of distributions counting as 
minimum distributions. Earnings and 
profits are classified as to year and as 
to section 959(c) amount in the year 
in which such amounts are included in 
gross income of a United States share­
holder under section 951(a) and are re­
classified as to section 959(c) amount in 
the year in which such amounts would 
be so included but for the provisions of 
section 959 (a )(2 ); any subsequent dis­
tribution of such amounts to a higher 
tier in a chain of ownership described 
in section 958(a) does not of itself 
change such classifications. Earnings 
and profits of a  foreign corporation at­
tributable to amounts of previously ex­
cluded subpart F  income withdrawn from  
investment in less developed countries 
(or from investments in export trade 
assets) shall be reclassified as amounts 
to which subparagraph (2 ), rather than 
subparagraph (3 ), of this paragraph  
applies for purposes of determining pri­
ority of distribution, and such earnings 
and profits shall be considered attributa­
ble to the taxable year in which the with­
drawal occurs. This paragraph shall 
apply to distributions by one foreign 
corporation to another foreign corpora­
tion and by a foreign corporation to a 
United States person. The application 
of this paragraph may be illustrated by 
the following example:

Example, (a ) M, a. controlled foreign cor­
poration is organized on January 1, 1963, and 
is 100-percent owned by A, a United States 
shareholder. Both A and M Corporation use 
the calendar year as a taxable year, and M 
Corporation is a controUed foreign corpora­
tion throughout the period here involved. 
As of December 31, 1966, M  Corporation’s ac­
cumulated earnings and proflts of $450 (be­
fore taking into account distributions made 
in 1966) applicable to A ’s interest in such 
corporation are classified for purposes of 
section 959(c) as follows:

Year
Classification of earnings and profits 

for purposes of sec. 969

(c)(1) (e)(2) (c)(3)

1963................. $100
1001964................. $76

761966 - $60
601966.................
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(to) During 1966, M Corporation makes 

three separate distributions to A  of $150 each, 
and the source of such distributions under 
section 959(c) is as follows:

Allocation
of distri-

Amount Year butions 
under sec.

959

$100 1964 (0 (1)
(c)(1)50 1963

160
50 1963 (C)(1)
75 1965 (c)(2)
25 1964 (c)(2)

150
50 1964 (C)(2)
50 1966 (c)(3)
50 1965 (c)(3)

150

(c) If, in addition to the above facts—
(1) M Corporation owns throughout the 

period here involved 100 percent of the 
only class of stock of N  Corporation, a con­
trolled foreign corporation which uses the 
calendar year as a taxable year,

(2) Corporation N  derives $60 of subpart 
F income for 1963 which A includes in his 
gross income for such year under section 
9 5 1 (a )(1 )(A ) (i ) ,

(3) Corporation N  has earnings and profits 
for 1963 of $60 but has neither earnings or 
profits nor a deficit in earnings and profits 
for 1964, 1965, or 1966, and

(4) During 1966, N Corporation invests $20 
in tangible property (not described in sec­
tion 956(b) (2) ) located in the United States 
and distributes $45 to M Corporation,
the $20 investment of earnings in United 
States property is excludable from A ’s gross 
income for 1966, under section 959(a) (2) and 
paragraph (c) of § 1.959-1, with respect to 
N  Corporation and the $45 dividend received 
by M Corporation does not, under section 
959(b) and § 1.959-2, constitute gross income 
of M Corporation for 1966 for purposes of 
determining amounts, includible in A ’s gross 
income under section 951(a) (1) (A ) (i) with 
respect to M Corporation. However, the $45 
dividend paid by N  Corporation to M Cor­
poration is allocated under section 959(c) 
and this paragraph to the earnings and prof­
its of N Corporation as follows: $20 to 1963 
earnings described in section 959(c)(1) and 
$25 to 1963 earnings described in section 
959(c)(2). In  such case, M Corporation’s 
earnings and profits of $495 (before taking 
into account distributions made in 1966) 
would be classified as follows for purposes 
of section 959 (c) : -

Classification of earnings and profits 
for purposes of sec. 969

Year

• (C)(1) (C)(2) (0(3)

1963.................. $120
100

$25
75
75

1964
1965 _____ ______ $50

501966 ..... ...........

(d ) The three distributions to A in 1966 
of $150 each would then have the following 
source under section 959(c):

Amount Year
Allocation 
of distribu­
tions under 

sec. 959

Distribution No. 1------ $100 1964 (0 (1)
50 1963 (c)(1)

150

Distribution No. 2____ 70 1963 (c)(1)
75 1965 (0 (2)
5 1964 (c)(2) x

150
Distribution No. 3------ 70 1964 (0 (2)

25 1963 (0 (2)
50 1966 (c)(3)
5 1965 (C)(3)

150

(c ) Treatment of deficits in earnings 
and profits. For purposes of this section, 
a United States shareholder’s pro rata 
share (determined in accordance with 
the principles of paragraph (e ) of 
§ 1.951-1) of a foreign corporation’s 
deficit in earnings and profits, deter­
mined under section 964(a) and § 1.964- 
1, for any taxable year shall be applied 
only to earnings and profits described 
in paragraph (b ) (3) of this section.

(d ) Treatment of certain foreign 
taxes. For purposes of this section, any 
amount described in subparagraph (1 ),
(2 ), or (3) of paragraph (b ) of this sec­
tion which is distributed by a foreign 
corporation through a chain of owner­
ship described in section 958(a) (2) shall 
be reduced by any income, war profits, 
or excess profits taxes imposed on or with 
respect to such distribution by any for­
eign country or possession of the United 
States.

Example, (a ) Domestic corporation M  
owns 100 percent of the only class of stock 
of foreign corporation A, which is incor­
porated under the laws of foreign country 
X and which, in turn, owns 100 percent of 
the only class of stock of foreign corporation 
B, which is incorporated under the laws of 
foreign country Y. All corporations use the 
calendar year as a taxable year and corpora­
tions A and B are controlled foreign corpora­
tions throughout the period here involved.

(b ) During 1963, B Corporation (a  less 
developed country corporation for 1963 with­
in the meaning of § 1.955-5) derives $90 of 
subpart F income, after incurring $10 of 
foreign income tax allocable to such Income 
under paragraph (c) of § 1.954-1, has earn­
ings and profits in excess of $90, and makes 
no distributions. Corporation M must in­
clude $90 in its gross income for 1963 under 
section 951(a) (1) (A ) ( i ) . As of December 31, 
1963, with respect to M Corporation, B Cor­
poration has earnings and profits for 1963 
described in section 959(c) (2) of $90.

(c) Dining 1964, B Corporation has neither 
earnings and profits nor a deficit in earnings 
and profits but distributes $90 to A Corpora­
tion, and, by reason of section 959(b) and 
§ 1.959-2, such amount is not includible 
in the gross income of M Corporation for 
1964 under section 951(a) with respect to 
A Corporation. Corporation A  Incurs a with­
holding tax of $13.50 on the $90 dividend

distributed from B Corporation (15 percent 
of $90) and an additional foreign income tax 
of 10 percent or $7.65 by reason of the in­
clusion of the net distribution of $76.50  ($90 
m i n u s  $13.50) in its taxable income for 1964. 
As of December 31, 1964, with respect to M 
Corporation, B Corporation’s earnings and 
profits for 1963 described in section 959(c) 
(2) amount to zero ($90 minus $90); and A 
Corporation’s earnings and profits for 1963 
described in section 959(c)(2) amount to 
$68.85 ($90 minus $13.50 minus $ 7 .6 5 ) .

(e ) Determination of foreign tax 
credit. For purposes of determining the 
foreign tax credit under section 960(b) 
and the regulations thereunder in a case 
in which distributions received by a tax­
payer include earnings and profits which 
were taxed to such taxpayer under sec­
tion 951(a) by reason of his ownership 
(within the meaning of section 958(a)
(2) ) of a second-tier corporation, the 
rules of paragraph (b ) of this section 
shall apply except that in applying sub- 
paragraph (1 ), (2 ), or (3) of such para­
graph distributions from the earnings 
and profits for any taxable year shall be 
considered first attributable to the earn­
ings and profits of the second-tier cor­
poration,- to the extent of such earnings 
and profits, and then to the earnings and 
profits of the first-tier corporation, to 
the extent thereof. For purposes of this 
paragraph, a second-tier corporation is a 
foreign corporation referred to in section 
9 6 0 (a )(1 )(B ),  and a first-tier corpora­
tion is a foreign corporation referred to 
in section 9 6 0 (a )(1 )(A ). The applica­
tion of this paragraph may be illustrated 
by the following examples:

Example (X). (a ) Domestic corporation
A, a United States shareholder, owns 100 
percent of the only class of stock of foreign 
corporation R which, in turn, owns 100 per­
cent of the only class of stock of foreign cor­
poration S. All corporations use the cal­
endar year as a taxable year, and corporations 
R and S are controlled foreign corporations 
throughout the period here involved.

(b ) Neither R Corporation nor S Corpora­
tion has subpart F income for 1963. During 
1963, S Corporation increases by $100 its in­
vestment in tangible property (not described 
in section 956(b )(2 )) located in the United 
States, makes no distributions, and has 
earnings and profits of $100. Corporat on 
A must include $100 in its gross incoine 
for 1963 under section 9 5 1 (a) (1 )(B) wi® 
respect to S Corporation. During 1963, 
Corporation also increases by $100 M* 
vestment in tangible property (not descn 
in section 956(b )(2 )) located in the n 
States, makes no distributions, and has earn­
ings and profits of $100. Corporation A
must include $100 in its gross income i 

nti/.wiwm with re­
set to R Corporation. „ ,
(c) During 1964, S Corporation «* n
DO to R Corporation, and R Corp ,ther 
tributes $100 to A Corporation. 
rporation has any earnings or P _ 
ficit in earnings and profits for su y _
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earnings and profits (computed before dis­
tributions to A Corporation made for the 
year) of $200, consisting of $100 of section 
959(c)(1) amounts of R  Corporation for
1963 and of $100 of section 959(c) (1) 
amounts of S Corporation for 1963. For pur­
poses of determining the foreign tax credit 
under section 960(b) and the regulations 
thereunder, the $100 distribution by R Cor­
poration shall be considered attributable to 
S Corporation’s earnings and profits for 1963 
described in section 959(c) (1 ).

Example (2). (a) Domestic corporation A, 
a United States shareholder, owns 100 per­
cent of the only class of stock of foreign cor­
poration T which, in turn, owns 100 percent 
of the only class of stock of foreign corpora­
tion U. All corporations use the calendar 
year as a taxable year, and corporations T and 
U are controlled foreign corporations 
throughout the period here involved.

(b) During 1964, T Corporation invests $100 
in tangible property (not described in sec­
tion 956(b) (2) ) located in the United States. 
For 1964, T Corporation has no subpart F 
income and makes no distributions; A must 
include $100 in its gross income for 1964 
under section 951(a) (1) (B ) with respect to 
T Corporation. For 1964, U  Corporation has 
no subpart F income or investment of earn­
ings in United States property but U  Corpo­
ration has $100 of earnings and profits which 
it distributes to T Corporation. At Decem­
ber 31, 1964, T Corporation has earnings and 
profits of $300, consisting of operating in­
come of $100 for each of the years 1963 and
1964 and $100 in dividends received from the 
earnings and profits of U  Corporation for 
1964. These earnings and profits are classi­
fied as follows under section 959(c) : $100 of 
section 959(c) (1) amounts of T Corporation 
for 1964, $100 of section 959(c) (3) amounts 
of U Corporation for 1964, and $100 of section 
959(c) (3) amounts of T Corporation for 1963.

(c) During 1965 neither T Corporation nor 
U Corporation has any earnings and profits 
or deficit in earnings and profits or invest­
ment of earnings in United States property, 
but T Corporation distributes $100 to A Cor­
poration. For purposes of determining the 
foreign tax credit under section 960(b) and 
the regulations thereunder, the $100 distri­
ct*011 of T CorP °ration shall be considered 
attributable to T Corporation’s earnings and

ior 1964 described in section 959(c)(1).

Illustration. The application of 
tills section may be illustrated by the
lollowing example:

towipZe. (a) M, a controlled foreign cor- 
^ration is organized on January 1, 1963, and 
, ., 0lly owned by A, a United States share- 

er. Both A and Corporation M use the 
calendar year as a taxable year, 
ihif Corporation M ’s earnings and profits 
of Z*  distributions) for 1963 are $200, $100 

ls &ttributable to subpart F income. 
8iî h°ratl°n M s eamings and profits for 
suhna5? «  aISO include $25 attributable to 

r . income which is excluded from M  
unr?I'cti?i1'S f°reign base company income 
est orwfCti°n 954(b ) ( ! )  as dividends, inter- 
me’ t t ®fins inv6sted in qualified invest- 
ratinr. l6SS devel°Ped countries, Corpo- 
tanpihio mcrease in earnings invested in 
956ihWof\r°iPerty n̂ot described in section 
1963 U  located the United States for 
distr'ihn+4 ° ’ and M Corporation makes a 
year of S o  ° l , SUCh ProPerty during such 
A’s For Purposes of section 959,
Profits Corporation’s earnings and
after the _oi,December 31, 1963, determined follows dlstributi°ns of $20, is classified as

Sec. 959(c) (1) amounts:
Eamings for 1963 attributable to increased investment in U.S. property which would have been

included in A’s gross income but for application of sec. 959(a) (2) and § 1.969-l(c) .. $50
Less: Distribution for 1963 allocated under sec. 959(c) (1) and paragraph (b) (1) of this section to such 

amounts______________________________________________________________________________ __ 20
Sec. 959(c)(2) amounts:

Eamings for 1963 attributable to subpart F income included in A’s gross income under sec.
951 (a)(1) (A)(1)......................... .......................... ....... >.................... _......................... 100

Less: Eamings for 1963 attributable to increased investment In U.8. property which would have
been included in A’s gross income but for application of sec. 959(a)(2) and § 1.959-l(c)...............  50

—  50Sec. 959(c)(3) amounts:
Predistribution earnings for 1963........... .................. ...............i__________________ _. . 200
Less: Eamings for 1963 classified as:

Sec. 959(c)(1) amounts___________ _̂_____________________________________ _________ $50
Sec. 959(c)(2) amounts______________________ _________ ___________ _________ III.Ill 50

-------- 100
-------- 100

A’s total interest in M Corporation’s eamings and profits........ ........................... ....... ................... . jso

For 1963, A is required to include $100 of sub­
part F income in his gross income under 
section 951(a) (1) (A ) ( i ) . He would have 
been required to include $50 in his gross in­
come under section 951(a) (1) (B ) as M Cor­
poration’s increase in earnings invested in 
United States property, except that section 
959(a)(2) and paragraph (c) of § 1.959-1 
provide in effect that earnings and profits 
taxed to A under section 951(a) (1) (A ) with 
respect to M  Corporation (whether in the 
current taxable year or in prior years) may 
be invested in United States property with­
out again being included in gross income 
under section 951(a). The $20 dividend from 
M Corporation is excluded from A ’s gross in­
come under section 959(a) (1) and paragraph 
(b ) of § 1.959—1, since such distribution is

allocated under section 959(c) (1) and para­
graph (b ) (1) of this section to amounts de­
scribed in section 959(c)(1).

(c) During 1964, M  Corporation’s earnings 
and profits (before distributions) are $300, 
$75 of which is attributable to subpart F 
income. Corporation M has no change in 
investments in United States property during 
such year and withdraws $15 of previously ex­
cluded subpart F income from investment 
in less developed countries. Corporation M  
makes a cash distribution of $250 to A dur­
ing 1964. For purposes of section 959, A ’s 
interest in M Corporation’s earnings and 
profits as of December 31, 1964, determined 
after the distribution of $250, is classified as 
follows :

Sec. 959 (c) (1) amounts:
Sec. 959(c) (1) net amount for 1963 (as determined under paragraph (b) of this example) S30
Less: Distribution for 1964 allocated under sec. 959(c)(1) and paragraph (b)(1) of this section Vo" such

3llUOUIlv._ _ _ J —— — J' MQ

Sec. 959(c)(2) amounts:
Sec. 959(c) (2) net amount for 1963 (as determined under paragraph (b) of this example) so
Plus: Eamings for 1964 attributable to:

Subpart F income for 1964 included in A ’s gross income under sec. 951 (a) (1) (A) (i) 75
Previously excluded subpart F income withdrawn in 1964 from investment in le^ developed 

countries and mcluded in A’s gross income under sec. 951 (a) (l) (A) (ii)..........................15

Less: Distribution for 1964 allocated under sec. 959(c) (2) and paragraph (b) (2) of this section to such 14°&ffiouiixs_ _   — ___________—̂ ____ ______̂ ^^  ̂ 140

Sec. 959(c)(3) amounts:
Sec. 959(c) (3) net amount for 1963 (as determined under paragraph (b) of this examnlel inn
Plus: Sec. 959(c)(3) net amount for 1964: 1 ' ............... w

Predistribution eamings for 1964_____________________________ ____

Earnings for 1964 classified as sec. 969(c)(1) amounts ($0) and as sec. 959(c)(2)
amounts ($75+$15)..................... ........................ .......... »qq

Distributions for 1964 allocated under sec. 959(c) (3)"and paragraph "(b)"(3)"of this 
section______________ ______________ ;______ ^ _____ go

A ’s total interest in M Corporation’s earnings and profits.

For 1964, A is required to include in his gross 
income under section 951(a) (1) (A ) (i) $75 
of subpart F income, and under section 951 
(a ) (1) (A ) (il) $15 of previously excluded sub­
part F income withdrawn from investment 
in less developed countries. Of the $250 cash 
distribution, A  may exclude $170 from his 
gross income under section 959(a)(1) and 
paragraph (b ) of § 1.959-1 and $80 is in­
cludible in his gross income as a dividend.

(d ) The source under section 959(c) of 
the 1964 distribution of $250 to A is as 
follows:

Amount Year
Allocation of 
distribution 
under sec. 959

30 1963__________ ___________ (c)(1).90 1964___________________ (c)(2).
50 1963___________________ (c)(2).
80 1964_________________ (c)(3).

250

----- 170
----- 130

----- $230
........... . 230

§ 1.959-4 Distributions to United States 
persons not counting as dividends.

Except as provided in section 960(a)
(3 ), any distribution to a United States 
person which is excluded from the gross 
income of such person under section 959
(a ) (1) and § 1.959-1 shall be treated for 
purposes of chapter 1 (relating to normal 
taxes and surtaxes) of subtitle A  (relat­
ing to income taxes) of the Code as a 
distribution which is not a dividend. 
However, see paragraph (b ) (1) of 
§ 1.956-1, relating to the dividend limi­
tation on the amount of a controlled 
foreign corporation’s investment of earn­
ings in United States property.

„ P ar. 12. Paragraph (c) (2) of § 1.970-1 
is amended by revising subdivision ( i i ) . 
The amended provision reads as follows:
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§ 1.970—1 Export trade corporations. 
* * * * *

(c ) Withdrawal of previously exclud­
ed export trade inpome. * * *

(2) Limitations applicable in determin­
ing amount includible in income. * * *

(ii) Treatment of earnings and prof­
its. * * *

(a ) Amounts which are, or have been, 
included in the gross income of a United 
States shareholder of such controlled 
foreign corporation under section 951(a) 
(other than an amount included in the 
gross income of a United States share­
holder under section 951(a) (1) (A ) (ii) 
or section 951(a) (1) (B ) for the taxable 
year) and have not been distributed, or

(b ) (1) Amounts which for the cur­
rent taxable year, are included in the 
gross income of a United States share­
holder of such controlled foreign cor­
poration under section 551(b) or would 
be so included under such section but for 
the fact that such amounts were distrib­
uted to such shareholder during the tax­
able year, or

(2) Amounts which, for any prior tax­
able year, have been included in the 
gross income of a United States share­
holder of such controlled foreign corpo­
ration under section 551(b) and have 
not been distributed.
The rules of this subdivision apply only 
in determining title limitation on a United 
States shareholder’s pro rata share of a 
controlled foreign corporation’s decrease 
in investments in export trade assets. 
See section 959 and the regulations there­
under for limitations on the exclusion of 
previously taxed earnings and profits. 

* * * * *
P ar. 13. Section 1.1016 is amended by 

adding paragraphs (19) and (20) to sec­
tion 1016(a), and by revising the his­
torical note. These amended and added 
provisions read as follows:
§ 1.1016 Statutory provisions; adjust­

ments to basis.
Sec. 1016. Adjustments to basis— (a ) Gen­

eral rule. * * *
(19) To the extent provided in section 48

(g ) and in section 203(a) (2) of the Revenue 
Act of 1964, in the case of property which is 
or has been section 38 property (as defined 
in section 48 (a )) ;

(20) To the extent provided in section 961 
in the case of stock in controlled foreign 
corporations (or foreign corporations which 
were controlled foreign corporations) and 
of property by reason of which a person is 
considered as owning such stock.

• *  *  *  •

[Sec. 1016 as amended by sec. 4 (c ), Act of 
June 29, 1956 (Pub. Law 629, 84th Cong. (70 
Stat. 407); secs. 2 (b ) and 64 (d )(2 ), Tech­
nical Amendments Act of 1958 ( 72 Stat. 1607, 
1656); sec. 3 (d ) (1) and (2 ), Life Insurance 
Company Income Tax Act 1959 ( 73 Stat. 139); 
secs. 2 (f ),  8 (g )(2 ), and 1 2 (b )(4 ), Rev. Act 
1962 (76 Stat. 972, 998, 1031); sec. 203(a)(3) 
(C ) , Rev. Act 1964 (78 Stat. 34) ]

P ar. 14. Section 1.1016-5 is amended 
by adding paragraphs (q ) and ( r ) . 
These added provisions read as follows:
§. 1.1016—5 Miscellaneous adjustments 

to basis.
* * * * *

(q ) Section 38 property. In  the case 
of property which is or has been section

38 property (as defined in section 48 (a ) ) ,  
the basis shall be adjusted to the extent 
provided in section 48(g) and in section 
203(a) (2) of the Revenue Act of 1964.

(r ) Stock in controlled foreign cor­
porations and other property. In  the 
case df stock in controlled foreign cor­
porations (or foreign corporations which 
were controlled foreign corporations) 
and of property by reason of which a 
person is considered as owning such 
stock, the basis shall be adjusted to the 
extent provided in section 961.
(Sec. 7805, Internal Revenue Code of 1954; 
68A Stat. 917; 26 U.S.C. 7805)
[F.R. Doc. 65-823; Filed, Jan. 28, 1965;

8:45 a.m.]

Title 32— NATIONAL DEFENSE
Chapter V— Department of the Army

SUBCHAPTER E— ORGANIZED RESERVES
PART 564— NATIONAL GUARD 

REGULATIONS
Commissioned Officers; Termination of

Appointment and Withdrawal of
Federal Recognition

Section 564.5 is revised to read as fol­
lows:
§ 564.5 Termination of., appointment 

and withdrawal o f Federal recogni­
tion.

(a ) Purpose. This section prescribes 
the procedures and criteria applicable to 
the termination of appointment as an 
officer of the Army National Guard of a 
State, Commonwealth of Puerto Rico, or 
the District of Columbia; and with­
drawal of Federal recognition of Army 
National Guard officers by the Chief of 
the National Guard Bureau.

(b ) Policy. (1) The termination of 
appointment as a commissioned officer of 
the Army National Guard of a State is 
a function of the State authorities con­
cerned. Upon notification of termina­
tion of such State appointment, the 
Chief, National Guard Bureau, will with­
draw the officer’s Federal recognition.

(2) Announcement of withdrawal of 
Federal recognition is a function of the 
Chief, National Guard Bureau.

(3) The discharge of an officer from  
his appointment as a  Reserve of the 
Army is a function of the Secretary of 
the Army.

(4) Discharge from the Army National 
Guard of a State may be effected for any 
reason prescribed in this section, or any 
provision of State laws.

(5) Unless discharged from his ap­
pointment as a Reserve commissioned 
officer of the Army, when Federal recog­
nition of an officer is withdrawn, he be­
comes a member of the Army Reserve 
and ceases to be a member of the Army 
National Guard. Officers who are not 
extended permanent Federal recognition 
do not revert to the Army Reserve upon 
withdrawal of temporary Federal recog­
nition unless they hold a current ap­
pointment as a Reserve commissioned 
officer of the Army.

(6) An officer discharged from the 
Army National Guard of one State and

appointed the following day in the Army 
National Guard of another State remains 
a member of the Army National Guard of 
the United States, and does not become 
a member of the Army Reserve.

(c ) Definitions— (1) Years of service.
(i) A  Reserve commissioned officer’s

years of service are the greater of:
(a ) The sum of:
(1) His years of service as a commis­

sioned officer of any component of the 
Armed Forces or of the Army without 
specification of component;

(2) His years of service before 15 June 
1933, as a commissioned officer in the fed­
erally recognized National Guard or in a 
federally recognized commissioned status 
in the National Guard, and in the Na­
tional Guard after 14 June 1933 if his 
service was continuous from the date of 
his Federal recognition as an officer 
therein to the date of his appointment 
in the National Guard of the United 
States; and

(3) The years of constructive service 
credited to him; or

(b ) The number of years by which his 
age exceeds 25 years.

(ii) No service may be counted more 
than once. For an officer credited with 
constructive service, no actual service be­
fore appointment may be counted for 
this purpose.

(iii) Service accrued while holding an 
appointment as a commissioned officer 
of the National Guard of the United 
States under the provisions of former 
Section 111, National Defense Act, but 
serving as an enlisted man or warrant 
officer is not creditable in computing 
years of service.

(2) Constructive service. The years 
of service in an active status construc­
tively credited upon appointment as a 
Reserve commissioned officer of the Army 
to reflect the officer’s combined years of 
experience and education. If  appointed 
with assignment to the Medical Corps, 
Dental Corps, Judge Advocate Generals 
Corps, or Chaplains, the officer will, for 
t-bp purpose of this section, be credited 
with such constructive service in an 
active status to which he is entitled m 
accordance with AR  135-100 or AR 148- 
101, as applicable. . .

(d ) Termination of State appoint­
ment. Unless contrary to State law, til« 
appointment of an Army National Guard 
officer should be terminated for the rea­
sons listed below, which in general pre­
scribe criteria for removal from an act 
status from the Army National Guard oi 
the United States (see ch. 363, title iv, 
U.S .C .). I f  the termination oi ap­
pointment is contrary to State ’aW’ , 
National Guard Bureau will be notmea 
in advance, where appropriate, and rm - 
eral recognition will be withdrawn in ac­
cordance with paragraph (e) oi 
section.

(1) Death.
(2) Attainment of maximum age.
(i) An Army National Guard of 

United States officer occupying, the PJ»
tion of Chief, National G u a r d  Bureau, 
or adjutant general or commandhig^e 
eral of a State, the District of ColumD 
or Puerto Rico, must be r^ o v e d fr  
an active status in the Army N  
Guard of the United States on the 
he attains age 64.


