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views at this meeting; the recommenda-
tion and supporting information for reg-
ulation during the period specified here-
in were promptly submitted to the De-
partment after such meeting was held;
shipments of the current crop of such
plums are expected to begin on or about
the effective date hereof; this section
should be applicable to all such ship-
ments in order to effectuate the declared
policy of the act; the provisions of this
section are identical with the aforesaid
recommendation of the committee; and
information concerning such provisions
and effective time has been disseminated
among handlers of such plums and com-
pliance with the provisions of this sec-
tion will not require of handlers any
preparation therefor which cannot be
completed by the effective time hereof.
Such committee meeting was held on
April 28, 1964.

(b) Order. (1) During the period be-
ginning at 12:01 am., Ps.t., May 22,
1964, and ending at 12:01 am., Ps.t.,
November 1, 1964, no shipper shall ship
from any shipping point during any day
any package or container of Beauty
plums, except to the extent otherwise
permited under this paragraph, unless:

(1) Such plums are of a size that,
when packed in a standard basket, they
will pack a’ least a 4 x 5 standard pack;
and

(ii) The diameters of the smallest and
largest plums in such package or con-
tainer do not vary more than one-fourth
(Y4) inch: Provided, That a total of not
more than five (5) percent, by count, of
the plums in the package or container
may fail to meet this requirement.

(2) During each day of the aforesaid
period, any shipper may ship from any
shipping point a quantity of such plums,
by number of packages or containers,
which are of a size smaller than the size
prescribed in subparagraph (1) of this
paragraph if said quantity does not ex-
ceed fifty (50) percent of the number of
the same type of packages or containers

of plums shipped by such shipper which'

meet the size requirements of said sub-
paragraph (1) of this paragraph: Pro-
vided, That the individual packages or
containers of such smaller plums in each
lot of such plums handled shall, except
for individual shipments of not more
than two-hundred (200) packages or
containers, not exceed two-thirds (25)
of the total packages or containers of
plums in such lot, and: Provided further,
That all such smaller plums meet the
following requirements:

(i) Such plums are of a size that,
when packed in a standard basket, they
will pack at least 5 x 5 standard pack;
and

(ii) The diameters of the smallest and
largest plums in the package or con-
tainer do not vary more than one-fourth
(14) inch: Provided, That a total of not
more than five (5) percent, by count, of
the plums in the package or container
may fail to meet this requirement.

(3) If any shipper, during any day of
the aforesaid period, ships from any
shipping point less than the maximum
allowable gquantity of such plums that
may be of a size smaller than the size
prescribed in subparagraph (1) of this
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paragraph, the quantity of such under-
shipment may be shipped by such shipper
only from such shipping point.

(4) When used herein, “standard
pack” shall have the same meaning as
set forth in the revised United States
Standards for Plums and Prunes (Fresh)
(§51.1520-1537 of this title); “standard
basket” shall mean the standard basket
set forth in paragraph 1 of section 828.1
of the Agricultural Code of California;
“diameter” shall mean the distance
through the widest portion of the cross
section of a plum at right angles to a
line running from the stem to the blos-
som end; and, except as otherwise
specified, all other terms shall have the
same meaning as when used in the
amended marketing agreement and
order.

(5) Section 917.143 of the rules and
regulations, as amended (7 CFR 917.100
et seq.), sets forth the requirements with
respect to the inspection and certifica-
tion of shipments of fruit covered by
this section. Such section also pre-
scribes the conditions which must be met
if any shipment is to be made without
prior inspection and certification. Not-
withstanding that shipments may be
made without inspection and certifica-
tion, each shipper shall comply with all
grade and size regulations applicable to
the respective shipment.

(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C.
601-674)

Dated: May 19, 1964,

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR. Doc. 64-5167; Filed, May 20, 1964;
11:23 a.m.]

‘[Plum Order 3]

PART 917—FRESH BARTLETT PEARS,
PLUMS, AND ELBERTA PEACHES
GROWN IN CALIFORNIA

Regulation by Sizes
§ 917.337 Plum Order 3 (Burmosa).

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 917, as amended (7 CFR Part
917), regulating the handling of fresh
Bartlett pears, plums, and Elberta
peaches grown in the State of California,
effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), and upon the basis of the rec-
ommendations of the Plum Commodity
Committee, established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of plums of the va-
riety hereinafter set forth, and in the
manner herein provided, will tend to
effectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the
effective date of this section until 30 days
after publication thereof in the FEDERAL

REGISTER (5 U.S.C. 1001-1011) in that,
as hereinafter set forth, the time inter-
vening between the date when informa-
tion upon which this section is based be-
came available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient; a reasonable time is
permitted, under the circumstances, for
preparation for such effective time: and
good cause exists for making the pro-
visions hereof effective not later than
the date hereinafter specified. A rea-
sonable determination as to the supply
of, and the demand for, such plums must
await the development of the crop
thereof, and adequate information
thereon was not available to the Plum
Commodity Committee until the date
hereinafter set forth on which an open
meeting was held, after giving due notice
thereof, to consider the need for, and the
extent of, regulation of shipments of
such plums. Interested persons were
afforded an opportunity to submit in-
formation and views at this meeting:
the recommendation and supporting in-
formation for regulation during the pe-
riod specified herein were promptly sub-
mitted to the Department after such
meeting was held; shipments of the cur-
rent crop of such plums are expected
to begin on or about the effective date
hereof; this section should be appli-
cable to all such shipments in order to
effectuate the declared policy of the act;
the provisions of this section are identi-
cal with the aforesaid recommendation
of the committee; and information con-
cerning such provisions and eflective
time has been disseminated among han-
dlers of such plums and compliance with
the provisions of this section will not re-
quire of handlers any preparation there-
for which cannot be completed by the
effective time hereof. Such committee
meeting was held on April 28, 1964.

(b) Order. (1) During the period be-
ginning at 12:01 a.m., P.s.t., May 22, 1964,
and ending at 12:01 a.m,, P.s.t., November
1, 1964, no shipper shall ship any pack-
age or container of Burmosa plums, un-
less:

(1) Such plums are of a size that, when
packed in a standard basket, they will
pack at least a 4 x 4 standard pack; and

(ii) The diameters of the smallest and
largest plums in such package or confain-
er do not vary more than one-fourth (%)
inch: Provided, That a total of not more
than five (5) percent, by count, of the
plums in the package or confainer may
fail to meet this requirement. '

(2) During each day of the aforesaid
period, any shipper may ship from any
shipping point a quantity of such plums,
by number of packages or containers
which are of a size smaller than the siz¢
prescribed in subparagraph (1) of this
paragraph if said quantity does not ex-
ceed fifty (50) percent of the number (ff
the same type of packages or contalzlgl‘a
of plums shipped by such shipper which
meet the size requirements of said su'b-
paragraph (1) of this paragraph: Pro-
vided, That all such smaller plums meet
the following requirements:

(i) Such plums are of a size that, whc};
packed in a standard basket, they “'l}i
pack at least a 4 x 5 standard pack; an
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(ii) The diameters of the smallest and
larzest plums in the package or container
do not vary more than one-fourth (%)
inch: Provided, That a total of not more
than five (5) percent, by count, of the
plums in the package or container may
fail to meet this requirement.

(3) If any shipper, during any day of
the aforesaid period, ships from any ship-
ping point less than the maximum al-
lowable quantity of such plums that may
be of a size smaller than the size pre-
seribed in subparagraph (1) of this para-
graph, the quantity of such undership-
ment may be shipped by such shipper
only from such shipping point.

(4) When used herein, “standard
pack” shall have the same meaning as
set forth in the revised United States
Standards for Plums and Prunes (Fresh)
(88 51.1520-1537 of this title) ; “standard
basket” shall mean the standard basket
set forth in paragraph 1 of section 828.1
of the Agricultural Code of California;
“diameter” shall mean the distance
through the widest portion of the cross
section of & plum at right angles to
a line running from the stem to the
blossom end; and, except as otherwise
specified, all other terms shall have the
same meaning as when used in the
amended marketing agreement and
order.

(5) Section 917.143 of the rules and
regulations, as amended (7 CFR 917.100
et seq.) , sets forth the requirements with
respect to the inspection and certifica-
tion of shipments of fruit covered by this
regulation. Such section also prescribes
the conditions which must be met if
any shipment is to be made without prior
inspection and certification. Notwith-
standing that shipments may be made
without inspection and certification, each
shipper shall.comply with all grade and
size regulations applicable to the re-
spective shipment.

(Secs, 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated; May 19, 1964.

Pavr A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR. Doc. 64-5168; Filed, May 20, 1064;
11:23 am.]

PART 929—CRANBERRIES GROWN
IN THE STATES OF MASSACHU-
SETTS, RHODE ISLAND, CONNECTI-
CUT, NEW JERSEY, WISCONSIN,
MICHIGAN, MINNESOTA, ORE-
GON, WASHINGTON, AND LONG
le(L)ARI;J(D IN THE STATE OF NEW

Order Amending the Order
Regulating Handling

Findings and determinations.

. The findings and determinations here-
after set forth are supplementary and
m; adc}itlon to the findings and deter-
;r}txlatnoxxs made in connection with the
SSuance of the order; and all of said
{)revlous findings and determinations are
‘ereby ratified and affirmed except in-
No.100—3

§929.0
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sofar as such findings and determina-
tions may be in conflict with the find-
ings and determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601-674),
and the applicable rules of practice and
procedure effective thereunder (7 CFR
Part 900), a public hearing was held
in the Cafeteria Room, Memorial Town
Hall, Marion Road, Wareham, Massa-
chusetts, on February 10, 1964; and con-
tinued in the Mt. Laurel Room, Holiday
Motel, Exit 4, New Jersey Turnpike,
Moorestown, New Jersey, on February
12; and in the Courthouse Auditorium,
Wood County Courthouse, 400 Market
Street, Wisconsin Rapids, Wisconsin, on
February 14, upon proposed amendments
to the marketing agreement and Order
No. 929 (7 CFR Part 929), regulating the
handling of cranberries grown in the
States of Massachusetts, Rhode Island,
Connecticut, New Jersey, Wisconsin,
Michigan, Minnesota, Oregon, Wash-
ington, and Long Island in the State of
New York. Upon the basis of the evi-
dence introduced at such hearing and the
record thereof, it is found that:

(1) The order as hereby amended, and
all the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(2) The order as hereby amended
regulates the handling of cranberries
grown in the production area in the
same manner as, and is applicable only
to persons in the respective classes of
commercial or industrial activity speci-
fied in, the marketing agreement and
order upon which hearings have been
held;

(3) The order as hereby amended is
limited in application to the smallest re-
gional production area which is practi-
cable, consistently with carrying out the
declared policy of the act, and the is-
suance of several orders applicable fo
subdivisions of the production area would
not effectively carry out the declared
policy of the act;

(4) There are no differences in the
production and marketing of cranberries
grown in the production area which make
necessary different terms applicable to
different parts of such area; and

(5) All handling of cranberries grown
in the production area, as defined in the
order as hereby amended, is in the cur-
rent of interstate or foreign commerce or
directly burdens, obstructs, or affects
such commerce.

(b) Determinations.
termined that:

(1) The agreement amending the
marketing agreement regulating the
handling of cranberries grown in the
States of Massachusetts, Rhode Island,
Connecticut, New Jersey, Wisconsin,
Michigan, Minnesota, Oregon, Washing-
ton, and Long Island in the State of New
York, upon which the aforesaid public
hearing was held, has been signed by
handlers (excluding cooperative asso-
ciations of producers who were not en-
gaged in processing, distributing, or
shipping the cranberries covered by this
order) who, during the period beginning
August 1, 1963, through March 31, 1964,
handled more than 50 percent of the

It is hereby de-
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volume of cranberries covered by the
order, as hereby amended;

(2) The issuance of this order, amend-
ing the aforesaid order, is favored or
approved by at least two-thirds of the
producers who participated in a refer-
endum on the question of its approval
and who, during the determined repre-
sentative period (August 1, 1963, through
March 31, 1964), were engaged in the
production area specified in the order,
in the production of cranberries for
market; such producers having also
produced for market at least two-thirds
of the volume of eranberries represented
in such referendum.

(3) The issuance of this order, amend-
ing the aforesaid order, is favored or
approved by processors who, during the
determined representative period (Au-
gust 1, 1963, through March 31, 1964),
canned or froze within the production
area more than 50 percent of the total
volume of cranberries that was so canned
or frozen.

It is, therefore, ordered, That, on and
after the effective date hereof, all han-
dling of cranberries grown in the pro-
duction area shall be in conformity to,
and in compliance with, the terms and
conditions of the said order as hereby
amended as follows:

1. In §929.54, paragraph (a) is
amended, paragraph (b) is revised, and
paragraph (d) is added, to read as
follows:

§ 929.54 Withholding."

(a) Whenever the Secretary has fixed
the free and restricted percentages for
any fiscal period, as provided for in
§ 929.52(a), each handler shall withhold
from handling a portion of the cran-
berries he acquires during such period:
Provided, That such withholding re-
quirement shall not apply to any lot of
cranberries for which such withholding
requirement previously has been met by
another handler in accordance with
§ 929.55. The withheld portion shall be
equal to the sum of the products ob-
tained by multiplying each of the fol-
lowing quantities, as applicable, by the
restricted percentage:

(1) The quantity of screened cran-
berries acquired;

(2) The quantity of cranberries
screened from unscreened lots of cran-
berries acquired; and

(3) The quantity of screened cran-
berries contained in lots acquired but
which are not screened prior to the time
fixed by the Secretary for handlers to
meet all withholding obligations. The
committee, with the approval of the Sec-
retary, shall preseribe uniform rules to
be followed in determining the quantity
of screened cranberries in each lot of
unscreened cranberries.

(b) The committee, with the approval
of the Secretary, shall prescribe the
manner in which, and date or dates dur-
ing the fiscal period by which, handlers
shall have complied with the withhold-
ing requirements specified in paragraph
(a) of this section.

- - - . -

(d) Any handler who withholds from

handling a quantity of cranberries in ex-
cess of that required pursuant to para-
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graph (a) of this section shall have such
excess quantity credited toward the next
fiscal year's withholding obligation, if
any, of such handler: Provided, That
such credit shall be applicable only (1) if
the restricted percentage established
pursuant to §929.52 was modified pur-
suant to § 929.53; (2) to the extent such
excess was disposed of prior to such
modification; and (3) after such handler
furnishes the committee with such in-
formation as it preseribes regarding such
withholding and disposition.

2. The provisions of § 929.56 Special
provisions relating to withheld (re-
siricted) cranberries are revised to read
as follows:

§ 929.56 Special provisions relating to
withheld (restricted) cranberries.

(a) Except as otherwise directed by
the Secretary, as near as practicable to
the beginning of the marketing season of
each fiscal period with respect to which
the marketing policy proposes regulation
pursuant to §929.52(a), the committee
shall determine the amount per barrel
each handler shall deposit with the com-
mittee for it to release to him, in accord-
ance with paragraph (b) of this section,
all or part of the cranberries he is with-
holding; and the committee shall give
notice of such amount of deposit to
handlers. Such notice shall state the
period during which such amount of de-
posit shall be in effect. Whenever the
committee determines that, by reason
of changed conditions or otherwise, a
different amount should thereafter be de-
posited for the release of withheld cran-
berries, it shall give notice to handlers of
the new amount and the effective period
thereof. Each determination as to the
amount of deposit shall be on the basis
of the committee's evaluation of the fol-
lowing factors: (1) The prices at which
growers are selling cranberries to han-
dlers, (2) the prices at which handlers
are selling fresh market cranberries to
dealers, (3) the prices at which cranber-
ries are being sold for processing into
products, and (4) the prices the com-
mittee has paid to purchase cranberries
to replace released cranberries in accord-
ance with this section.

(b) Any handler may make a written
request to the committee for the release
of all or part of the cranberries he is
withholding from handling pursuant to
§ 929.54(a). Each such request shall
state, in addition to all other information
as may be prescribed by the committee,
the quantity of cranberries for which
release is requested and shall be accom-
panied by a deposit (in cash, or a
cashier’s or certified check made payable
to the Cranberry Marketing Committee)
in an amount equal to the product of
the number of barrels stated in the re-
quest multiplied by the then effective
amount per barrel to be deposited. If
the committee determines sueh request is
properly filled outf, is accompanied by
the required deposit, and contains a cer-
tification that the handler is withholding
such cranberries, it shall release to such
handler the quantity of cranberries spec-
ified in his request. Such determination
shall be made not later than 72 hours
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after the request 1s received by the com-
mittee.

(¢) Funds deposited for the release of
withheld cranberries, pursuant to para-
graph (a) of this section, shall be used
by the committee to purchase from han-
dlers unrestricted (free percentage)
cranberries in an aggregate amount as
nearly equal to, but not in excess of, the
total quantity of the released cran-
berries as it is possible to purchase to
replace the released cranberries. All
handlers shall be given an opportunity
to participate in such purchase. If a
larger quantity is offered than can be
purchased, the purchases shall be made
at the lowest prices possible. If two or
more handlers offer at the same price,
purchases from such handlers shall be in
proportion to the quantity of their re-
spective offerings insofar as such divi-
sion is practicable. The cranberries so
purchased shall be disposed of by the
committee as restricted cranberries in
accordance with § 929.57. Any funds re-
ceived by the committee for cranberries
so disposed of, which are in excess of the
costs incurred by the committee in mak-
ing such disposition, shall be paid or
credited proportionately to handlers on
the basis of the volume of cranberries
withheld by each handler.

(d) In the event any portion of the
funds deposited with the committee pur-
suant to paragraph (a) of this section
cannot, for reasons beyond the commit-
tee's control, be expended to purchase
unrestricted (free percentage) cran-
berries to replace those released, such
unexpended funds shall, affer deduct-
ing expenses incurred by the committee
in connection with the purchase and dis-
position of cranberries pursuant to para-
graph (¢) of this section, be paid or
credited proportionately to handlers on
the basis of the volume of cranberries
withheld by each handler.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated, May 18, 1964, to become effec-
tive 30 days after publication in the
FEDERAL REGISTER.

GEORGE L. MEHREN,
Assistant Secretary.

[F.R. Doc. 64-5052; Filed, May, 20, 1964;
8:46 am.]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agricul-
ture
SUBCHAPTER B—LOANS, PURCHASES, AND

OTHER OPERATIONS
[C.C.C. Grain Price Support Regs., 1964-Crop
Barley 8upp.]
PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subparti—1964-Crop Barley Loan
and Purchase Program

The General Regulations Governing
Price Support for the 1964 and Subse-
quent Crops (29 F.R. 2686) issued by the
Commodity Credit Corporation which
contain regulations of & general nature
with respeect to price support loan and

purchase operations are supplemented
for the 1964-crop of barley as follows:

Sec.
1421.2221
1421.2222
14212223
1421.2224
1421.2225
1421.2226
1421.2227
1421.2228
1421.2229

Purpose.

Availabllity.

Compliance requirements.
Eligible barley.
Determination of quality.
Determination of quantity,
Warehouse receipts.
Service charges.
Warehouse charges,
14212230 Maturity of loans.
1421.2231 Support rates.

AvursHORITY: The provisions of this subpart
issued under sec. 4, 62 Stat. 1070 as amended;
15 U.S.C. 714b. Interpret or apply sec. 5, 52
Stat. 1072, secs. 105, 401, 63 Stat. 1061 as
amended; 15 US.C. Tl4c, 7 U.8.C. 1421, 1441,

§ 1421.2221 Purpose.

This subpart contains additional pro-
gram provisions which, together with
the applicable provisions of the General
Regulations Governing Price Support for
the 1964 and Subsequent Crops and any
amendments thereto, apply to loans and
purchases for 1964 crop barley. (Such
regulations are referred to herein as
“General Regulations”.)

§ 1421.2222 Availability.

Producers desiring price support must
file an application not later than Janu-
ary 31, 1965. Loans will be available
through January 31, 1965 in States hav-
ing a maturity date of February 28 or
March 10, 1965, and through March 31,
1965, in States having a maturity date
of April 30, 1965.

§ 1421.2223 Compliance requirements,

(a) A producer shall not be elir’r'}ble
for a loan or purchase unless he is eligi-
ble to receive a price support payment
on barley of the 1964 crop under_\.he
1964 and 1965 Feed Grain Program Reg-
ulations (29 F.R. 590 and any u‘m‘cnd-
ments thereto) on the farm on which the
barley tendered for loan or purchase is
produced, except as provided in para-
graphs (b) and (¢) of this section.

(b) The requirements of this sectlon
shall not be applicable to barley pro-
duced in Alaska or in any other area of
the United States where the 1964 and
1965 Feed Grain Program is not _:mz‘.h-
cable on barley of the 1964 crop and prict
support payments are not made on such
barley because of an emergencypr«:}:t‘f
by drought or other disaster or in order
to prevent or alleviate a shortage In the
supply of the commodity. e

(¢) A producer shall not be coxma:
ered ineligible for a loan or purchas
on barley because he has not recezx;c-d a
price support payment on barley o i“§
1964 crop under the 1964 and 1965 Ff-ed
Grain Program Regulations if he \\'Ol;l
be eligible for a payment except fo'f' .tqe
fact that (1) he has declined a eﬂ‘lcg
support payment or (2) the barley 13
been produced on land owned by the Fec-
eral Government and leased subject tg
restrictions prohibiting the receipt fe)_
Federal payments for diversion of acr :
age but not prohibiting the productic
of barley.

§ 1421.2224  Eligible barley.

(a) General. The barley must fgi
merchantable for food or feed OF
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other uses as determined by CCC, and
must not contain mercurial compounds
or other substances poisonous to man or
animals in order to be eligible for price
support.

(b) Warehouse stored loan grade re-
quirements. Barley to be placed under
a warehouse storage loan must also meet
the following requirements:

(1) The barley must grade No. 5 or
petter, except that (i) the barley may
be of any class grading “Sample” on the
factor of total damage (except heat
damage), and on the factor of moisture
providing the provisions of subpara-
graph (4) of this paragraph are complied
with, (i) Western Barley shall have a
test weight of not less than 36 pounds
per bushel, and (iii) the barley may
have the following special grade desig-
nations: “Garlicky” and in the State
of Alaska only, “Tough.” The provisions
of subparagraph (4) of this paragraph
are not applicable to barley produced in
Alaska;

(2) Barley must not grade Stained if
Western Barley, Blighted, Bleached,
Ergoty, or Smutty;

(3) Barley must not grade Weevily
unless the warehouse receipt is accom-
panied by a supplemental certificate
which indicates the warehouseman will
deliver barley which does not contain
such designation and which is otherwise
of an eligible grade and quality. When
the warehouse receipt shows “Weevily”,
the grade, grading factors, and the quan-
tity shown on the supplemental cer-
;ioﬂocate must be as specified in § 1421.-

227(¢) ;

(4) Barley cannot contain over 14.5
(13.5 if Western Barley) percent mois-
ture unless the warehouse receipt is ac-
companied by a supplemental certificate
which indicates the warehouseman will
deliver barley containing not over 14.5
(135 if Western Barley) percent mois-
ture and which is otherwise of an eligible
quality. The grade, grading factors and
the quantity shown on the supplemental

certificate must be as specified in § 1421.-
2227(¢).

§ 1421.2225 Determination of quality.

The class, grade, grading factors and
all other quality factors shall be based
on the Official Grain Standards of the
United States for barley, whether or
Dot such determinations are made on the
basis of an official inspection.

§1421.2226 Determination of quantity,

‘When the quantity is determined by
mp,ht,v a bushel shall be 48 pounds of
barley free of dockage,
(@) In warehouse. The quantity of
]"3110.‘" on which a warehouse storage
;0an shall be made and the quantity de-
U\.m:r:d to or acquired by CCC in an ap-
1’10‘ ed warehouse shall be the net weight
;}ﬁclﬁed on the warehouse receipt or on
;ail Supplemental certificate, if appli-
ble €. If the barley has been dried or
th‘“dﬁ‘d to reduce the moisture content,
rc-g Quantity specified on the warehouse
s 0111>t or the supplemental certificate, if
aftpe ‘Caf)IE. shall represent the quantity
tit I drying or blending, and such quan-
thy shall reflect a minimum shrink in
€ receiving weight of 1.2 times the per-
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centage difference between the moisture
content of the barley, when received,
and 14.5 (13,56 if Western Barley) per-
cent.

(b) On farm. The quantity eligible
to be placed under farm storage loan
shall be determined in accordance with
§ 1421.67 of the general regulations. The
quantity acquired by CCC from farm
storage under a loan or purchase shall be
determined by weight. In defermining
the quantity of sacked barley-a deduc-
tion of 34 of a pound per sack shall be
made.

(¢) Dockage. When the guantity is
determined by weight, the percentage of
dockage shall be determined and the
weight of such dockage shall be deducted
from the gross weight in determining the
net quantity.

§ 1421.2227 Warehouse receipts,

Warehouse receipts tendered to CCC
in connection with a loan or purchase
must meet the requirements of this
section.

(a) Separate receipt. A separate
warehouse receipt must be submitted
for each grade and class of barley.

(b) Entries. Each warehouse receipt,
or the warehouseman’s supplemental cer-
tificate (in duplicate) properly identified
with the warehouse receipt, must show:
(1) Gross weight and net bushels, (2)
class, (3) grade (including special
grades), (4) test weight, (5) moisture if
above 14.5 (13.5 if Western Barley) per-
cent, (6) dockage, (7) any other grading
factor(s) when such factor(s) and not
test weight determine the grade and
(8) whether the barley arrived by rail,
truck or barge.

(c) Where warehouse receipt shows
“Weevily” or excess moisture. 1f a ware-
house receipt tendered for loan indicates
the barley grades “Weevily” or contains
over 145 (13.5 if Western Barley) per-
cent moisture the warehouse receipt must
be accompanied by a supplemental cer-
tificate as provided in § 1421.2224(b) in
order for the barley to be eligible for price
support. The grade, grading factors, and
the quantity to be delivered must be
shown on the supplemental certificate as
follows: (1) When the warehouse re-
ceipt shows “Weevily” and the barley has
been conditioned to correct the “Weevily”
condition, the supplemental certificate
must show the same grade without the
“Weevily” designation and the same
grading factors and quantity as shown on
the warehouse receipt; (2) when the
warehouse receipt indicates a moisture
content of over 14.5 (13.5 if Western
Barley) percent and the barley has been
dried or blended, the supplemental cer-
tificate must show the grade, grading
factors, and quantity after drying or
blending the barley to a moisture content
of not over 14.5 (13.5 if Western Barley)
percent. The quantity shown shall re-
flect a drying or blending shrink as speci-
fied in § 1421.2226; (3) the supplemental
certificate must state that no lien for
processing will be claimed by the ware-
houseman from Commodity Credit Cor-
poration or any subsequent holder of
the warehouse receipt; (4) in the case of
conditions specified in subparagraphs
(1) and (2) of this paragraph, the grade,
grading factors, and the quantity shown
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on the supplemental certificate shall
supersede the entries for such items on
the warehouse receipt.

(d) Liens. The warehouse receipts
may be subject to liens for warehouse
charges only to the extent indicated in
§ 1421.2229.

(e) Freight bill requirements. Ware-
house receipts representing barley which
has been shipped by rail or water from
a country shipping point to a designated
terminal point, or shipped by rail or
water from a country shipping point to
a storage point and stored in transit to
a designated terminal point, must be
accompanied by registered freight bills
or by a certificate containing similar in-
formation. These registered freight
bills or certificates must be representa-
tive as to origin and date of movement
of the barley and must reflect the total
freight from origin to the designated
terminal point including penalty for out-
of-line haul, if any. The form of these
certificates shall be prescribed by the
ASCS commodity office and shall be
signed by the warehouseman and may
be made a part of the supplemental
certificate.

§ 1421.2228 Service charges.

A charge of one-half cent per bushel
will be made for the quantity acquired
by CCC and such charge shall be handled
in accordance with § 1421.60(b) of the
general regulations.

§ 1421.2229 Warehouse charges.

(a) Handling and storage liens.
Warehouse receipts and the barley rep-
resented thereby stored in approved
warehouses operating under the Uniform
Grain Storage Agreement may be sub-
ject toliens for warehouse handling and
storage charges at not to exceed the
Uniform Grain Storage Agreement rates
from the date the barley is deposited in
the warehouse for storage. Warehouse
receipts and the barley represented
thereby stored in approved warehouses
operated by Eastern common carriers
may be subject to liens for warehouse
elevation (receiving and delivering) and
storage charges from the date of deposit
at rates approved by the Interstate Com-
merce Commission. In no event shall a
warehouseman be entitled to satisfy the
lien by sale of the barley when CCC is
holder of the warehouse receipt.

(b) Deduction of storage charges—
UGSA warehouses, The table shown be-
low provides the deduction for storage
charges to be made from the amount of
the loan or purchase price in the case of
barley stored in an approved warehouse
operated under the Uniform Grain Stor-
age Agreement. Such deduction shall be
based on entries shown on the warehouse
receipts. If written evidence is submitted
with the warehouse receipt that all ware-
house charges except receiving and load-
ing out charges have been prepaid
through the applicable loan maturity
date, no storage deductions shall be
made. If such written evidence is not
submitted, the date to be used for com-
puting the storage deduction on barley
stored in approved warehouses operating
under the Uniform Grain Storage Agree-
ment shall be the latest of the following:
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(1) The date of deposit, (2) the date
storage charges start, or (3) the day
following the date through which the

RULES AND REGULATIONS

storage charges have been paid. If none
of the foregoing dates is shown, the date
of the warehouse receipt shall be used.

SCHEDULE OF DEDUCTIONS YOR STORAGE CHARGES BY MATURITY DATES

Deduction (cents per | Maturity date of Feb,
bushel) 1965 o

Maturity date of Mar. 10,
1065

Maturity date of Apr. 30,
1965

June 18-July 14, 1064 __
-| July 15-Aug. 10, 1964 _
Aug. 11-Sept. 6, 1964
.3, 1064
Oct. 4-Oct. 30, 1964___.

Dec. 24, 1064-Jan. 19, 1905 .

June 28-July 24,
July 25-Aug. 20, 1064__
.| Aug. 21-Sopt. 16, 1964
Sept, 17-Oct, 13, 1064..
Oct. 14-Nov. 9, 1964___

~| Jan. 20-Feb, 28, 1965. ___.___| J

®

Prior to May 29, 1064.
.| May 20-June 24, 1964,
June 25-July 21, 1664,
July 22-Aug. 17, 1964,
Aug. 18-Sept. 13, 1064,
-| Sept. 14-Oct. 10, 1964.
Oct. 11-Nov. 6, 1904,
Nav, 7-Deg. 3, 1964,

ree, 4-Dec, 30, 1964,
-| Deec. 31, 1964-Jan. 26, 1965.

Jan. 27-Feb. 22, 1965.

Feb. 23-Mar. 21, 1985,
-| Mar. 22-Apr. 30, 1965,

1 Date storage charges start, all dates inclusive.

(c) Deduction of storage charges;
Eastern common carriers. In the case of
barley stored in an approved warehouse
operated by an Eastern common carrier,
there shall be deducted in computing the
loan or purchase price the amount of
the approved tariff rate for storage (not
including elevation) , which will accumu-
late from the date of deposit through the
applicable maturity date unless written
evidence is submitted with the warehouse
receipt that such charges have been pre-
paid. The county office shall request
the ASCS commodity office to determine
the amount of such charges. Where
the producer presents evidence showing
the elevation charges have been prepaid,
the amount of the storage charges to
be deducted shall be reduced by the
amount of the elevation charges prepaid
by the producer.

§ 1421.2230 Maturity of loans.

Loans mature on demand but not later
than: February 28, 1965, on barley stored
in the States of Alabama, Arkansas, Del-
aware, Florida, Georgia, Kentucky, Loui-
siana, Maryland, Mississippi, New
Jersey, North Carolina, Pennsylvania,
South Carolina, Tennessee, Virginia, and
‘West Virginia; March 10, 1965, on barley
stored in Arizona and California; and
April 30, 1965, on barley stored in all
other States.

§ 1421.2231 Support rates.

Basic support rates per bushel for bar-
ley of the classes ‘“Barley” and “Western
Barley” grading No. 2 or better will be
a part of this section to be issued at
a later date. Farm stored loans will
be made at the applicable basic support
rate adjusted only for Weed Control
discount where applicable. Warehouse
stored loans, farm stored loan settle-
ments and purchases shall be on the
basis of the applicable basic support
rate adjusted by the discounts shown in
paragraph (d) of this section and such
other discounts as may be established by
CCC applicable to the grade and quality
of the barley on which the loan or set-
tlement is made.

(a) Support rates at designated termi-
nal markets. (1) The basic support rates
established for designated terminal mar-
kets apply to barley shipped on a do-
mestic interstate freight rate basis. The
basic support rate at the designated

terminal market for any barley shipped
at other than the domestic interstate
freight rate shall be reduced by the dif-
ference between the freight rate paid
and the domestic interstate freight rate.

(2) The basic support rates established
for designated terminal markets also ap-
ply to barley which has been shipped by
rail or water from a country shipping
point to one of the designated terminal
markets, as evidenced by paid freight bills
duly registered for transit privileges. In
the event the amount of paid-in freight
is insufficient to guarantee the minimum
proportional domestic interstate freight
rate, if any, from the terminal market to
a recognized market determined by the
appropriate ASCS commodity office,
there shall be deducted from the appli-
cable basic support rate the difference
between the amount of freight actually
paid in and the amount required to be
paid in to guarantee out-bound move-
ment at the minimum proportional do-
mestic interstate freight rate. If the
barley is stored at any designated termi-
nal market and neither registered freight
bills nor registered freight certificates
are presented, the basic support rate
shall be reduced by the actual amount of
paid-in freight required to guarantee the
proportional outbound rate from the
terminal market to a recognized market
determined by the appropriate ASCS
commodity office.

(3) In determining the support rate
for barley received by truck and stored
at any designated terminal market there
shall be deducted from the applicable
basic support rate the actual amount of
paid-in freight required to guarantee the
proportional outbound rate from the
terminal market to a recognized market
determined by the appropriate ASCS
commodity office, plus 2.5 cents per
bushel.

(4) Notwithstanding the foregoing
provisions of this paragraph, in deter-
mining the support rate for barley
shipped by rail or water and stored at
any of the following terminal markets
there shall be deducted from the appli-
cable basic support rate, the transporta-
tion cost, if any, as determined by the
appropriate ASCS commodity office, for
moving the barley to a tidewater facility
located within the same switching limits:
Long Beach, Los Angeles, Oakland, San Fran-

cisco, Stockton, and Wilmington, Calif.

Baton Rouge and New Orleans, La.

Baltimore, Md.

Duluth, Minn.

Astoria and Portland, Oreg,

Albany and New York, N.Y,

Philadelphia, Pa.

Beaumont, Galveston, Houston, and Port Ar.
thur, Tex.

Norfolk, Va.

Kalama, Longview, Seattle, Tacoma, and Van-
couver, Wash.

Superior, Wis.

(5) Notwithstanding the foregoing
provisions of this paragraph, in deter.
mining the support rate for barley re-
ceived by truck and stored at any of the
terminal markets listed in subparagraph
(4) of this paragraph there shall be de-
ducted from the applicable basic support
rate an amount of 2.5 cents per bushel,
plus the transportation cost, if any, as
determined by the appropriate ASCS
commodity office, for moving the barley
to a tidewater loading facility located
within the same switching limits.

(b) Support rates for barley in ap-
proved warehouse storage at other than
designated terminal markets. In deter-
mining the support rate for barley which
is shipped by rail or water and which is
stored in approved warehouses (other
than those situated in the designated
terminal markets) there shall be de-
ducted from the basic support rate for
the appropriate designated terminal
market, as determined by CCC, an
amount equal to the transit balance, if
any, of the through-freight rate from ihe
point of origin for such barley to such
terminal market: Provided, That on any
barley shipped at other than the domes
tic interstate freight rate, the basic su
port rate shall be further reduced by the
difference between the freight rate paid
and the domestic interstate freight rate
from the point of origin of such barley
to the point of destination or appropri-
ate terminal market: And provided
further, That in the case of barley stored
at any railroad transit point, taking a
penalty by reason of out-of-line move-
ment to the appropriate designated mar-
ket, or for any other reason, there shall
be added to such transit balance an
amount equal to any out-of-line costs or
other cost incurred in storing barley in
such position.

(c) Basic county support rales. (1)
The applicable support rate for farm-
storage loans and for barley stored in
approved county warehouse-storage, ex-
cept as otherwise provided in paragraph
(b) of this section and subparagraph (2)
of this paragraph will be determined
from the basic county support rate
established for the county in which the
barley is stored.

(2) If two or more approved ware-
houses are located in the same or ad-
joining towns, villages, or cities, having
the same domestic interstate fm_ﬁfh]t
rate, such towns, villages, or cities 5‘?“‘}
be deemed to constitute one shipping
point and the same basic support rate
shall apply even though such warchouscvs
are not all located in the same count"t'
Such support rate shall be the highes
support rate of the counties involved. >

(d) Discounts. The basic support ra
shall be adjusted as applicable by dis-
counts as follows:
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Discount
(cents per

bushel)
_________________ 2
............................. 3
............................. 6
............................. 15
.................... 10
..... 10
10,11 L i S e e S s o e g st et 1
11.1-12 e e e s e e e m e 2
12.1-18 < o e e et demtintr o chisas ares 3
3. 114 i e e S o e e et pretrs 4
14.1=18 oSt it i o e espar s 5
15.1-10 i m o m et e e et fonti e bl o e 6
16.1-17 o o r e s e i o s v vy 7
17,118 e e e e sy cpore oot s S 8
18110 e i S L 0 9
19.1 and &bOVe oo o ooilol 10

Nore: Discounts are cumulative except
only one grade discount shall be applied.
The discounts for total damage In excess of
10 percent are in addition to the discount
of 15 cents for barley grading No. 5. For the
purpose of applying discounts, factors which
cause barley of the subclass Malting Barley
or Blue Malting Barley to have a lower nu-
merical grade than if the barley were graded
under a different subelass shall be disre-
garded.

Effective date. Upon publication in
the FEDERAL REGISTER.

Signed at Washington, D.C., on May
15, 1964.
H.D. GODFREY,
Executive Vice President,
Commodity Credit Corporation.

[FR., Doc. 64-5038; Filed, May 20, 1964;
8:45am.]

[Announcement PS-CN-1]
PART 1427—COTTON

Subpart—Regulations Governing Re-
demption of Cotton Payment-in-
Kind Certificates Earned Under
Agricultural Act of 1964 and Liqui-
dation of Certificate Pools

Sec.

14271830

14271831

1427.1832

14271833

1427.1834

1427.1835

General statement.

Redemption of certificates.
Marketing of pooled certificates,
Acceptance of offers.

Delivery of cotton.

Involeing and settlement.

AUTHORTTY: The provisions of this subpart
ssued under secs. 4 and 5, 62 Stat. 1070, as
imended, secs. 101, 103, 105, and 106, Public
law 85-207, secs. 101, 401, 63 Stat. 1051;
BUS.C. 714 (b) and (¢); 7 U.S.C. 1421, 1441,

31427.1830 General statement.

mT‘h‘C regulations in this subpart provide
; ¢ methods by which Commodity Credit
rboration (referred to in this subpart

E} CCC”) will (a) redeem payment-in-
fnd certificates (referred to in this sub-
bart as “certificates”) earned under any
fhe x_Clton program carried out under
o Agl:culpuml Act of 1984 and (b) mar-

séﬁk cf :i oim fime to time, the rights repre-
the o). 811 such certificates for which
anmp?&ees have requested CCC’s assist-
poolednbmarketmg and which have been
Nor o yCCC. CCC will provide a cata~-
Ereunc;e cotton available for acquisition

under “f;r. Such cotton will be available
Alted e terms and conditions con-
¢4 In Announcement Number NO-C—-

FEDERAL REGISTER

26 and such other announcements as are
issued by CCC which provide for the
acceptance of certificates or the market-
ing of rights. Copies of such announce-
ments and other information desired will
be furnished upon written request to
the New Orleans ASCS Commodity Office,
120 Marais Street, New Orleans, Louisi-
ana, 70112 (referred to in this subpart as
the “New Orleans office’).

§ 1427.1831 Redemption of certificates.

Certificates will be redeemable in up~
land cotton (referred to in this subpart
as ‘‘cotton”) by submitting applications
(referred to in this subpart as “offers”)
to the New Orleans office in accordance
with the applicable announcement.
Offers may be submitted by the payees
or subsequent holders of the certificates.
If the provisional invoice value of the
cotton covered by an offer is greater than
the face value of the certificates to be
surrendered, CCC will not accept the
offer for cotton having a provisional in-
voice value of more than the fractional
part of one bale over the value of such
certificates.

§ 1427.1832 Marketing of pooled cer-
tificates.

The rights represented by certificates
which have been pooled by CCC in assist-
ing the payees in the marketing of such
certificates will be marketed from time
to time as announced by CCC or as pro-
vided in § 1427.1835 of this subpart for
immediate use by the purchaser to ob-
tain delivery of cotton from CCC in
liquidation of such rights. Such rights
may he acquired by submission of offers
to the New Orleans office in accordance
with the applicable announcement.

§ 1427.1833 Aceeptance of offers.

No offer will be accepted at less than
the market price of the cotton (domestic
or export, as determined by the applica-
ble announcement), which shall be the
highest price offered for the cotton but
not less than the minimum price deter-
mined by CCC.

§ 1427.1834

If an offer is accepted in whole or in
part by the New Orleans office in accord-
ance with the applicable announcement,
it will deliver the cotton as to which it
has accepted the offer by delivery of the
warehouse receipts representing such
cotton to the offeror (hereinafter referred
to as “the purchaser”) .

§ 1427.1835 Invoicing and settlement.

Cotton delivered under this subpart
shall be provisionally invoiced and its
settlement value determined as pre-
seribed in the applicable announcement.

(a) If the provisional invoice value of
the cotton delivered by CCC in redemp-
tion of certificates exceeds the face value
of the certificates to be surrendered, cer-
tificate rights sufficient to cover such
excess value shall be acquired by the pur-
chaser from the certificate pool. Pay-
ment, shall be made in cash for the
certificate rights so acquired upon
presentation of the invoice.

(b) If the proyisional invoice valué of
the cotton delivered by CCC in redemp-~
tion of certificates is smaller than the

Delivery of cotton.
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value of the certificates, CCC will issue
a balance certificate for the unused
amount. If the amount is $3.00 or less,
no balance certificate will be issued un-
less requested. The date of the balance
certificate shall be the date of issuance
of the original certificate. Balance cer-
tificates may be tendered to CCC for
redemption in cotton in the same man-
ner as the original certificates. Balance
certificates issued to the payee shown on
the original certificates may be sur-
rendered by the payee to CCC for
marketing.

(e) If the value of the certificates sur-
rendered is less than their face value,
certificate rights sufficient to cover such
difference in value shall be acquired by
the purchaser from the certificate pool
and payment shall be made in cash by
the purchaser to CCC for such certificate
rights unless such difference has been
accounted for in a balance certificate
issued to the purchaser.

(d) If on final settlement the value of
the cotton delivered by CCC in redemp-
tion of certificates or in liquidation of
rights (less any cofton rejected) is re-
determined as being in excess of the pro-
visional invoice value of the cotton
delivered by CCC, certificate rights suf-
ficient to cover such excess value shall
be acquired by the purchaser from the
certificate pool. Payment shall be made
in cash for the certificate rights so ac-
quired. If the value of the cotton de-
livered by CCC (less any cotton rejected)
is redetermined as being less than the
provisional invoice value of the cotton
delivered by CCC, such difference will
be paid in cash to the person to whom the
cotton was delivered and the pool shall
be credited with an equal amount.

Signed at Washington, D.C.,, on May
15, 1964.
H. D. GODFREY,
Ezxecutive Vice President,
Commodity Credit Corporation.
[F.R. Doc. 64-5075; Filed, May 20, 1964;
¢ 8:48 am.]

Title 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade Commission
[Docket 85170]

PART 13—PROHIBITED TRADE
PRACTICES

Continental Products, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.155 Prices: 13.155-80 Re-
tail as cost, wholesale, discounted, ete.
(Sec. 6, 38 Stat. 721; 156 U.S.C. 46. Interpret
or apply Sec. 5, 38 Stat. 719, as amended 15
US.C. 45) [Cease and desist order, Con-
tinental Products, Inc., et al., Chicago, Ill,,
Docket 8517, Apr. 23, 1964]

In the Matter of Continental Products,
Ime.,, a Corporation, and Garrison
Grawoig, Allen Grawoig, Earl W. Gra-
woig, Richard N. Grawoig and Paul M.
Mayer, Individually and as Officers of
said Corporation

Order requiring Chicago sellers of var-
ious articles of merchandise, including
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jewelry, cameras, typewriters, hardware,
sporting goods and appliances, to re-
tailers and to the public direct to cease
representing falsely that their merchan-
dise was offered for sale at wholesale
prices by such statements in catalogs and
circulars as “* * * a wholesale cata-
log * * * at the lowest wholesale prices
* % * general wholesale merchandise
' *

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Con-
tinental Products, Inc., a corporation,
and its officers and Garrison Grawoig,
Allen Grawoig, Earl W. Grawoig, Rich-
ard N. Grawoig and Paul M. Mayer,
individually and as officers of said corpo-
ration, and respondents’' agents, repre-
sentatives and employees, directly or
through any corporate or other device,
in connection with the offering for sale,
sale or distribution of merchandise to
the ultimate consumer in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from representing di-
rectly or by implication that said mer-
chandise is being offered for sale at
wholesale prices.

It is further ordered, That the allega-
tions of the complaint that the respond-
ents falsely and deceptively represented
that the prices designated as “Retail”
in their catalogs were the prices at which
the merchandise referred to was usually
and customarily sold at retail and that
the difference between their coded price
and “Retail” price represented savings
from the usual and customary retail
prices in the trade areas where the rep-
resentations were made, be, and they
hereby are, dismissed.

It is further ordered, That respondents
shall, within sixty (60) days after serv-
ice upon them of this order, file with
the Commission a report, in writing, set~
ting forth in detail the manner and
form in which they have complied with
the order to cease and desist.

Issued: April 23, 1964.

[sEAL] JosepH W. SHEa,
Secretary.
[F.R. Doc. 64-5046; Filed, May 20, 1064;

8:45 am.]

[Docket 8575]

PART 13—PROHIBITED TRADE
PRACTICES

Miracle Adhesives Corp.

Subpart—Advertising falsely or mis-
leadingly: § 13.170 Qualities or proper-
ties of product or service: §13.170-1
Adherent.! Subpart—Furnishing means
and instrumentalities of misrepresenta-
tion or deception: § 13.10565 Furnishing
means and instrumentalities of misrep-
resentation or deception. Subpart—
Misbranding or mislabeling: § 13.1290
Qualities or properties.

1 New.

RULES AND REGULATIONS

(Sec. 6, 38 Stat. 721; 15 U.8.C. 46. Interpret
or apply Sec. 5, 38 Stat. 719, as amended;
16 US.C. 45) |[Cease and desist order,
Miracle Adhesives Corporation, Bellmore,
Long Island, N.Y., Docket 8575, Apr. 24, 1064]

Order requiring a manufacturer of ad-
hesives, glues and related products with
place of business in Bellmore, Long Is-
land, N.Y., to cease representing falsely—
in advertising, in point of sale material,
on the tubes in which the product was
sold, on the cards to which the tubes
were attached, and in advertising mat-
rices provided for dealer use—that its
“Miracle Sheer-Magic” was an ‘“‘epoxy
adhesive” and had the adherent char-
acteristics, strength and capabilities of
epoxy adhesives, when in fact said
“Sheer Magic” contained only a small
percentage of epoxy resin to serve as a
stabilizer and not enough to significantly
increase its qualities as claimed.

The order to cease and desist is as
follows:

It is ordered, That respondent Miracle
Adhesives Corporation, a corporation,
and its officers, agents, representatives
and employees, directly or through any
corporate or other device, in connection
with the offering for sale, sale or distri-
bution of adhesives, glues or related
products, in commerce, as ‘“commerce”
is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

1. Representing, directly or by impli-
cation, that any adhesive, glue or related
product is an epoxy adhesive, where its
epoxy component is not derived from an
epoxide or oxirane which, when applied
in use, chemically reacts with a hardener
or curing agent to form a substantially
infusible and insoluble bond.

2. Representing, directly or by implica-
tion, that the adherent characteristics
and the degree and extent of the strength
and capabilities of any adhesive, glue or
related product are those of an epoxy ad-
hesive, where the epoxy component pres-
ent is in an amount not sufficient to pro-
duce the adherent characteristics and
the degree and extent of strength and
capabilities being represented.

3. Representing, directly or by implica-
tion, that the epoxy component in any
adhesive, glue or related produet is there-
in present to produce the adherent char-
acteristics, strength and capabilities of
an epoxy adhesive where such component
is not productive of the foregoing and is
present for a different purpose and use.

4. Representing, directly or by impli-
cation, that the product designated “Mir-
acle Sheer-Magic” is an epoxy adhesive
or that it has the adherent character-
istics, strength and capabilities of an
%xy adhesive, or that the said product

a. Produce an adhesive bond as effec-
tive as that of an epoxy adhesive where
an epoxy adhesive is either susceptible of
or necessary of being used.

b. Repair plumbing leaks, broken
china, dishes or glassware to the degree
and extent of the strength and capabili-
ties of an epoxy adhesive.

c. Resist and is not affected by hot wa-
ter or other high heat temperatures to

the degree and extent of the strength ang
capabilities of an epoxy adhesive.

5. Misrepresenting in any manner,
directly or impliedly, pictorially or
otherwise, the true adhesive character-
istics, effective degree of strength, or the
extent of the effective capabilities of any
adhesive, glue or related product ad-
vertised and sold to the purchasing pub-
lic for any stated or recommended pur-
pose and use. -

6. Placing in the hand of wholesalers,
jobbers, retailers, dealers and others
means and instrumentalities by and
through which they may deceive and
mislead the purchasing public in the re-
spects set out above.

By “Final Order” report of compliance
is required as follows:

It is further ordered, That respondent
shall, within sixty (60) days after service
of the order herein upon it, file with the
Commission a report in writing, signed
by such respondent, setting forth in de-
tail the manner and form of its compli-
ance with the order to cease and desist.

Issued: April 24, 1964,

By the Commission.
[sEAL] JOSEPH W. SHEA,
Secrelary.
[F.R. Doc. 64-5047; Flled, May 20, 1964

8:45 am.|

SUBCHAPTER C—REGULATIONS UNDER
SPECIFIC ACTS OF CONGRESS

PART 300—RULES AND REGULA-
TIONS UNDER THE WOOL PROD-
UCTS LABELING ACT OF 1939

Miscellaneous ‘Amendments

On December 21, 1962, a notice of pro-
posed rule making was issued by the
Commission and published in the FrpEraL
REGISTER on December 22, 1962. Such
notice stated that the Commission '._*;ould
on January 30, 1963 hold a public hear-
ing on proposed amendments to §§ 300.1,
300.3, 300.4, 300.8, 300.9, 300.10, 300.12,
300.13, 300.16, 300.18, 300.19, :sno.zg.
300.21, 300.23, 300.24, 300.25, 300.27,
300.28, 300.31, 300.32, and 300.33 (Rules 1,
3, 4, 8, 9, 10, 12, 13, 16, 18, 19, 20, 21, 23,
24, 25, 217, 28, 31, 32, and 33) of the rules
and regulations promulgated um}v!‘ }}10
Wool Products Labeling Act of 1939
Such notice provided that interesied
parties could participate by submm:n‘s
in writing to the Commission on or Y-
fore such date, their views, arguments
or other pertinent data and by preseniing
their views, arguments, or qtm‘:- 4
orally at such time. Such notice further
provided that written rebuttal could b¢
submitted for a period of fifteen um‘i
after the close of the public hearing.
draft of the proposed amendments Was
made a part of the notice. e

Pursuant to such notice, interesi
parties were afforded an opportunity "3
submit their views, arguments, Or 0‘;}503
data in writing through January 30, 1505
and were afforded an opportunity 0 f
heard orally on that date. OpportU'
was afforded for submission of writte
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rebuttal for a period of fifteen days after
such date. All views, arguments, and
data presented have been made a part of
the record.

After due consideration of the pro-
posed amendments, suggested revisions,
deletions, and additions thereto, to-
gether with all views, arguments, or
other data submitted the following
amendments to §§300.1, 3003, 3004,
300.8, 300.9, 300.10, 300.12, 300.13, 300.16,
300,18, 300.19, 300.20, 300.21, 300.23,
300.24, 300.25, 300.27, 300.28, 300.31,
100.32, and 300.33 (Rules 1, 3, 4, 8, 9, 10,
12, 13, 16, 18, 19, 20, 21, 23, 24, 25, 27,
28, 31, 32, and 33) of Part 300, rules and
regulations under the Wool Products
Labeling Act of 1939 (54 Stat. 1128;
15 US.C. 68) are hereby promulgated.
Such amendments shall become effective
thirty days after publication ir. the Fep-
ERAL REGISTER.

The Commission is not at this time
acting upon its proposed amendment of
§300.25 (Rule 25) adding paragraph (c)
(representations of foreign origin); this
matter is retained for further consid-
eration.

The amendments are as follows:

1. An amendment of § 300.1 (Rule 1)
so as to specifically define the terms
‘ornamentation”, “fiber trademark”,
“required information” and “informa-
tion required”. Section 300.1 (Rule 1)
shall hereinafter read:

§300.1 Terms defined.

(a) The term “Act” means the Wool
Products Labeling Aect of 1939 (approved
October 14, 1940, Public No. 850, 76th
Congress, Third Session, 156 U.S.C. § 68,
54 Stat. 1128).

(b) The terms ‘“rule”, “rules”, “regu-
lations” and “rules and regulations”
mean the rules and regulations pre-
seribed by the Commission pursuant to
the Act,

(¢c) The term “ornamentation” means
any fibers or yarns imparting a visibly
discernible pattern or design to a yarn
or fabrie,

(d The term “fiber trademark”
eans a word or words used by a person
to identify a particular fiber produced
or sold by him and to distinguish it from
fibers of the same generie class produced
or sold by others. Such term shall not
Include any trademark, product mark,
house mark, trade name or other name
which does not identify a particular fiber.

‘¢) The terms “required information”

or“information required” mean such in-
formation as is required to be disclosed
on the required stamp, tag, label or other
Mmeans of identification under the Act
and regulations.
. D The definitions of terms contained
n). Stction 2 of the Act shall be applicable
450 to such terms when used in rules
Promulgated under tde Act.

_ 2 An amendment of §300.3 (Rule 3)
.t-o 8s o specify the information required
0("_ ‘bbear on labels and to provide the
rder of listing information as to fiber

lc\r)ntgnt. Section 300.3 (Rule 3) shall
‘ereinafter read:

8
5 3{003 Required label information.

& The marking of wool products un-
der the Act shall be in the form of a
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stamp, tag, label or other means of
identification, showing and displaying
upon the product the required informa-
tion legibly, conspicuously, and nonde-
ceptively. The information required to
be shown and displayed upon the product
in the stamp, tag, label, or other mark
of identification, shall be that which is
required by the Act and the rules and
regulations thereunder, including the
following:

(1) The fiber content of the product
specified in section 4(a) (2) (A) of the
Act. The generic names and percent-
ages by weight of the constituent fibers
present in the wool product, exclusive of
permissive ornamentation, shall appear
on such label with any percentage of
fiber or fibers designated as “other fiber”
or “‘other fibers” as provided by section
4(a) (2) (A)(5) of the Act appearing
last.

(2) The maximum percentage of the
total weight of the wool product of any
nonfibrous loading, filling or adulterat-
ing matter as prescribed by section 4(a)
(2) (B) of the Act.

(3) The name or registered identifica-
tion number issued by the Commission
of the manufacturer of the wool product
or the name or registered identification
number of one or more persons subject
to section 3 of the Act with respect to
such wool product.

(b) In disclosing the constituent fibers
in information required by the Act and
regulations or in any nonrequired in-
formation, no fiber present in the amount

.of less than five per centum shall be

designated by its generic name or fiber
trademark but shall be designated as
“other fiber”, except that the percentage
of wool, reprocessed wool, or reused wool
shall always be stated, in accordance
with section 4(a)(2)(A) of the Act.
Where more than one of such fibers,
other than wool, reprocessed wool, or re-
used wool, are present in amounts of less
than five per centum, they shall be des-
ignated in the aggregate as “other
fibers”: Provided, howéver, That nothing
contained herein shall prevent the dis-
closure of any fiber present in the prod-
uct which has a clearly established and
definite functional significance where
present in the amount stated and the
functional significance of such fiber is
clearly and non-deceptively stated on
the label in conjunction with such
disclosure,

3. An amendment of § 300.4 (Rule 4)
to simplify and clarify the requirements
relating to registered identification num-
bers and to provide for interchangeable
usage of registered identification issued
under the Wool Products Labeling Act of
1939, the Fur Products Labeling Act and
the Textile Fiber Products Identifica-
tion Act. Section 300.4 (Rule 4) shall
hereinafter read:

§ 300}.)2- Registered identification num-
r.

(a) A registered identification num-
ber assigned by the Federal Trade Com-
mission under and in accordance with
the provisions of this section may be used
upon the stamp, tag, label, or other
mark of identification required under the
Act to be affixed to a wool product, as
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and for the name of the person to whom
such number has been assigned.

(b) Any manufacturer of a wool prod-
uct or person subject to section 3 of the

_ Act with respect to such wool product,

residing in the United States, may make
application to the Federal Trade Com-
mission for a registered identification
number, or such numbers as the Com-
mission may deem appropriate, for use
by the applicant on the required stamp,
tag, label, or other mark of identification
under the Act, as and for his name with
fully as binding effect.

(c) Registered identification numbers
shall be used only by the person or con-
cern to whom they are issued, and such
numbers are not transferable or assign-
able. Registered identification numbers
shall be subject to cancellation whenever
any such number was procured-or has
been used improperly or contrary to the
requirement of the Acts administered by
the Federal Trade Commission, and reg-
ulations promulgated thereunder, or
when otherwise deemed necessary in the
public interest.

(d) Registered identification numbers
assigned under this section may be used
on labels required in labeling products
subject to the provisions of the Fur Prod-
ucts Labeling Act and Textile Fiber
Products Identification Act, and numbers
previously assigned by the Commission
under such Acts may be used as and for
the required name in labeling under this
Act. When so used by the person or firm
to whom assigned, the use of the num-
bers shall be construed as identifying
and binding the applicant as fully and
in all respects as though assigned under
the specific Act for which it is used.

(e) Form of application for registered
identification numbers (Form to be used
by all applicants) :

APPLICATION FOR REGISTERED IDENTIFICATION
NUMBER

To the Federal Trade Commission,
Washington 25, D.C.

The undersigned .- c-cccoucoccacsannw

(Full legal name of
applicant)

(Form of business organization)

residing in the United States and having
principal office and place of business at

(City)

_______________________ , being engaged in

(State or Territory) -
the manufacture of a wool product as such
term is defined in section 2(e) of the Wool
Products Labeling Act of 1939, or subject to
section 3 of the Act with respect to such
wool product (l.e., one manufacturing for
introduction or introducing into commerce,
or selling, transporting, distributing, deliver-
ing for shipment, shipping, or offering for
sale in commerce such wool product) hereby
makes application to the Federal Trade Com-
mission for the assignment of a registered
identification number for use on its stamp,
tag, label, or other mark of identification re-
quired under the Act.

The undersigned understands and hereby
agrees that when used on its stamp, tag,
label, or other mark of identification required
by the Act such registered identification
number as may be assigned it by the Fed-
eral Trade Commission shall be construed
as ldentifying and binding the applicant as
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fully and in all respects as though its name
appeared thereon.
The wundersigned is en in the
...................... of the following wool
(Type of operation)
R U s e e e Sy
(List products)
Dated, slgned, and executed this __.___
AT S 3§ SRLE < A SR T P >

‘(Signature of proprietor,
partner, or authorized
official of corporation)

(If firm Is a partnership list partners below)

(Impression of
corporate seal,
if corporation)

EXECUTION
OOty Of o LTl s P
S D e e ey g
On this ______ Ry ol ol i s 205

before me personally appeared the saild
__________ . proprietor, partner (strike non-
applicable WOrds). oeceeemcmcinne i
(If corporation, give title
of authorized official)
e , Yo me personally
(Name of company)

known, and acknowledged the execution of
the foregoing instrument on behalf of the
firm, for the uses and purposes therein
stated.

(Impression of
notary seal
required here.)
My commission expires

4, An amendment of § 300.8 (Rule 8)
to more specifically enunciate certain re-
quirements as to the proper usage of
generic names and to specify certain re-
quirements as to the proper usage of
fiber trademarks. Section 300.8 (Rule
8) shall hereinafter read:

§ 300.8 Use of fiber trademark and ge-

neric names.

(a) Except where another name is re-
quired or permitted under the Act or reg-
ulations, the respective common generic
name of the fiber shall be used when
naming fibers in the required informa-
tion; as for example, “wool”, “reproc-
essed wool”, “reused wool”, *“cotton”,
“rayon”, “silk”, “linen”, “acetate”,
“nylon”, “polyester”.

(b) The generic names of manufac-
tured fibers as heretofore or hereafter
established in § 303.7 (Rule 7) of the reg-~
ulations promulgated under the Textile
Fiber Products Identification Act (72
Stat. 1717; 15 U.S.C. 70) shall be used
in setting forth the required fiber con-
tent information as to wool products.

(c) A non-deceptive fiber trademark
may be used on a label in conjunction
with the generic name of the fiber to
which it relates. Where such a trade-
mark is placed on a label in conjunction
with the required information, the ge-
neric name of the fiber must appear in
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immediate conjunction therewith, and
such trademark and generic name must
appear in type or lettering of equal size
and conspicuousness.

(d) Where a generic name or a fiber
trademark is used on any label, whether
required or nonrequired, a full and com-
plete fiber content disclosure with per-
centages shall be made on such label in
accordance with the Act and regulations.

(e) If a fiber trademark is not used in
the required information, but is used
elsewhere on the label as non-required
information, the generic name of the
fiber shall accompany the fiber trade-
mark in legible and conspicuous type or
lettering the first time the trademark is
used.

(f) No fiber trademark or generic
name or word, coined word, symbol or
depiction which connotes or implies any
fiber trademark or generic name shall be
used on any label or elsewhere on the
product in such a manner as to be false,
deceptive, or misleading as to fiber con-
tent, or to indicate directly or indirectly
that a wool product is composed wholly
or in part of a particular fiber, when
such is not the case.

(g) The term “fur fiber” may be used
to describe the hair or fur fiber or mix-
tures thereof of any animal or animals
other than the sheep, lamb, Angora goat,
Cashmere goat, camel, alpaca, llama and
vicuna. If the name, symbol, or depic-
tion of any animal producing the hair
or fur fiber is used on the stamp, tag,
label, or other means of identification
applied or affixed to the wool product,
the percentage by weight of such hair or
fur fiber in the total fiber weight of the
wool product shall be separately stated
in the required fiber content disclosure;
Provided, That no such name, symbol or
depiction shall be used where such hair
or fur fiber is present in the amount of
less than five per centum of the total
fiber weight. No such name, symbol or
depiction shall be used in such a way as
to imply in any manner that a wool
product contains the fur or hair of an
animal when the hair or fur fiber of such
animal is not present in the product in
the amount of five per centum or more
of the total fiber weight. The following
are examples of fiber content disclosures
under this paragraph:

60% Wool
40% Fur Fiber

or

60% Wool
30% Fur Fiber
10% Angora Rabbit

5. An amendment of § 300.9 (Rule 9)
to delineate certain restrictions on the
use of abbreviations, ditto marks and
asterisks in disclosing information under
the requirements of the aforesaid Act and
regulations. Section 300.9 (Rule 9) shall
hereinafter read:

§ 300.9 Abbreviations, ditto marks, and
asterisks.,

(a) In disclosing required informa-
tion, words or terms shall not be des-
ignated by ditto marks or appear in foot-
notes referred to by asterisks or other
symbols in required information, and
shall not be abbreviated.

(b) Where the generic name of 5
textile fiber is required to appear in im.
mediate conjunction with a fiber trade-
mark, a disclosure of the generic name
by means of a footnote, to which refer.
ence is made by use of an asterisk or
other symbol placed next to the fiber
trademark, shall not be sufficient in ii-
self to constitute compliance with the
Act and regulations.

6. An amendment of § 300.10 (Rule 10)
to enunciate certain requirements rel-
ative to arrangement of information on
labels affixed to wool products. Section
300.10 (Rule 10) shall hereinafter read:

§ 300.10 Arrangement of label infor.
mation.

(a) All items or parts of the required
information to be shown and displayed
in the stamp, tag, label, or other mark of
identification of the product, shall be set
forth consecutively and separately on the
outer surface of the label, in immediate
conjunction with each other, and in type
or lettering plainly legible and conspicu-
ous, and all parts of the required fiber
content information shall appear in type
or lettering of equal size and conspicu-
ousness; such as for example:

Distributed by:
John Q. Doe Co., Inc.,
New York, N.Y.
Made of
60% WOOL
40% REUSED WOOL
EXCLUSIVE OF ORNAMENTATION

Provided, however, That the required
name or registered identification number
may appear on the reverse side of the
label if it is plainly legible, conspicuous
and accessible. On products as to which
sectional disclosure is used, an additional
nondeceptive label may be used showing
the complete fiber content information
with percentages as to a particular sec-
tion or area of the product and specifying
the section or area referred to.

(b) Subject to the provisions of § 300.8
(Rule 8), if nonrequired information or
representations are placed on the label
or elsewhere on the product, such non-
required information or representations
shall be set forth separate and apart
from the required information and shall
not interfere with, minimize, detract
from, or conflict with such required in-
formation, nor shall such nonrequired
information in any way be false, decep-
tive or misleading.

7. An amendment of §300.12 (Rule
12) to modify the requirements relating
to the labeling of pairs or products con-
taining two or more units and to provide
for the relaxation of such requlrmm:ms
under certain specified conditions. Sec-
tion 300.12 (Rule 12) shall hereinafter
read:

§300.12 Labeling of pairs or products

containing two or more units.

(a) Where a wool product consists o§
two or more parts, units, or items
different fiber content, a separate 1abe
containing the required information
shall be affixed to each of such parts
units, or items showing the required in-
formation as to such part, unit, OF,“_"‘mr'
provided that where such parts, units, <>!1
items, are marketed or handled a5 °
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single product or ensemble and are sold
and delivered to the ultimate consumer
as a single product or ensemble, the re-
gquired information may be set out on a
single label in such a manner as to sepa-
rately show the fiber composition of each
part, unit, or item.

" (h) Where garments, wearing apparel,
or other wool products are markéted or
nandled in pairs or ensembles of the
same fiber content, only one unit of the
pair or ensemble need be labeled with the
required information when sold and de-
livered to the ultimate consumer.

(¢) Where parts or units of wool prod-
ucts of the types referred to in para-
graphs (a) and (b) of this section are
sold separately, such parts or units shall
be labeled with the information required
by the Act and regulations.

8. An amendment of §300.13 (Rule
13) to modify the requirements relative
to the identification required to appear
on labels pursuant to section 4(a) (2) (C)
of the Act and to relax the requirements
relative to the required name. Section
300.13 (Rule 13) shall hereinafter read:

§300.13 Name or other identification
required to appear on labels.

(a) The name required by the Act to
be used on labels shall be the name un-
der which the manufacturer of the wool
product or other person subject to sec-
tion 3 of the Act with respect to such
product is doing business. Trade names,
frade marks or other names which do
mot constitute the name under which
such person is doing business shall not
be used for required identification pur-
poses.

(b) Registered identification num-
bers, as provided for in § 300.4 (Rule 4) ’
may be used for identification purposes
in lieu of the required name.

9. An amendment of §300.16 (Rule
16) to modify the requirements relative
0 ornamentation and to provide alter-
native means of disclosure relative there-

. Section 300.16 (Rule 16) shall here-
nafter read:

§300.16 Ornamentation.

(@) Where the wool product contains
fiber ornamentation not exceeding 5 per-
tent of the total fiber weight of the prod-
uct and the stated percentages of fiber
tonfent of the product are exclusive of
stich ornamentation, the stamp, tag,
label, or other means of identification
all contain a phrase or statement
$howing such fact; as for example:

50% Wool
256% Reused Wool
25% Cotton
Exclusive of Ornamentation

;l;i fiber content of such ornamentation
= ihl‘m fhsclosed where the percentage

5 cr ormnamentation in relation to the
B iber weight of the principal fiber

‘end of fib, .
EXample-: ers is shown; as for

70% Reused Wool
Bt 30% Acetate
XClusive of 49, Metalllc Ornamentation

exéebé‘_wmre the fiber ornamentation

S 1 5 e 1 Sl be o
€ statement of required per-

®ntages of fiber content, 2 5

No. 100——4
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(¢) Where the ornamentation consti-
tutes a distinet section of the product,
sectional disclosure may be made in ac-
cordance with § 300.23 (Rule 23).

10. An amendment of § 300.18 (Rule
18) to more specifically enunciate cer-
tain requirements and conditions rela-
tive to the usage of the names of the
specialty filbers named in section 2(b)
of the Act when the names of such
fibers are used in lieu of the word “wool”
otherwise required. Section 300.18
(Rule 18) shall hereinafter read:

§ 300.18 Use of name of specialty fiber.

(a) In setting forth the required fiber
content of a product containing any of
the specialty fibers named in section 2(b)
of the Act, the name of the specialty
fiber present may be used in lieu of the
word “wool”, provided the percentage of
each named specialty fiber is given, and
provided further that the name of the
specialty fiber so used is qualified by the
word “‘reprocessed” or “reused” when the
fiber referred to is “reprocessed wool”
or “reused wool”, as defined in the Act.
The following are examples of fiber con-
tent designations permitted under this
section:

55%
465%

Alpaca
Camel Hair

50%
50%

Reused Camel Hair
Wool

60%
40%

Reprocessed Alpaca
Rayon

35%
35%
30%

Reused Llama
Reprocessed Vicuna
Cotton

60%
40%

Cotton
Reused Llama

(b) Where an election is made to use
the name of a specialty fiber in lieu of
the word “wool” in describing such spe-
cialty fiber, such name shall be used at
any time reference is made to the spe-
cialty fiber either in required or non-
required information. The name of the
specialty fiber or any word, coined word,
symbol or depiction connoting or imply-
ing the presence of such specialty fiber
shall not be used in nonrequired in-
formation on the required label or on
any secondary or auxiliary label attached
to the wool product if the name of such
specialty fiber does not appear in the re-
quired fiber content disclosure,

11. An amendment of § 300.19 (Rule
19) to more specifically enunciate certain
requirements and conditions relative to
the usage of the terms “mohair” and
“cashmere” where such terms are used
in lieu of the word “wool” otherwise re-
quired. Section 300.19 (Rule 19) shall
hereinafter read:

§ 300.19 Use of terms “mohair” and
“cashmere”.

(a) In setting forth the required fiber
content of a product containing hair of
the Angora goat known as mohair or con-
taining hair or fleece of the Cashmere
goat known as cashmere, the term
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““mohair” or “cashmere”, respectively,

may be used for such fiber in lieu of the
word “wool”: Provided, The respective
percentage of each such fiber designated
as “mohair” or “cashmere’ 'is given: And
provided further, That such term
“mohair” or ‘“‘cashmere” where used is
qualified by the word “reprocessed” or
“reused” when the fiber referred to is
“reprocessed wool” or “reused wool”, as
defined in the Act. The following are
examples of fiber content designations
permitted under this section:

50% Mohalr
50% Wool

60%
40%

Reprocessed Mohair
Cashmere

60%
40%

Cotton
Reused Cashmere

(b) Where an election is made to use
the term ‘“mohair” or “cashmere” in lieu
of the term “wool” as permitted by this
section, the appropriate designation of
“mohair” or “cashmere” shall be used
at any time reference is made to such
fiber in either required or nonrequired
information. The term *“mohair” or
“cashmere’ or any words, coined words,
symbols or depictions connoting or im-
plying the presence of such fibers shall
not be used in nonrequired information
on the required label or on any secondary
or auxiliary label attached to the wool
product if the term “mohair” or “cash-
mere” as the case may be does not appear
in the required fiber content disclosure.

12. An amendment of § 300.20 (Rule
20) to provide for the application of the
provisions thereof to all wool products
and all fibers and parts thereof. Section
300.20 (Rule 20) shall hereinafter read:

§ 300.20 Use of the terms “virgin” or
“new,i.

The terms *“virgin” or “new” as de-
scriptive of a wool product, or any fiber
or part thereof, shall not be used when
the product or part so described is not
composed wholly of new or virgin fiber
which has never been reclaimed from
any spun, woven, knitted, felted, braided,
bonded, or otherwise manufactured or
used product.-

13. An amendment of § 300.31 (Rule
21) to permit the use of a separate label
for a registered identification number
under the same conditions as permitted
with respect to the name required by
section 4(a) (2) (C) of the Act. Section
300.21 (Rule 21) shall hereinafter read:

§ 300.21 Use of separate label for name
or registered identification number.

The name or registered identification
number of the manufacturer or person
subject to section 3 of the Act with re-
spect to the wool product may be set
forth on a label or mark separate from
that which contains the statement of
fiber and material content of the product
provided that the label or mark bearing
said name or registered identification
number and the name or registered iden-
tification number itself are prominently
and conspicuously displayed either in
immediate conjunction with, or in close
proximity to, such other label or mark
and in such manner as will fully inform
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purchasers and purchaser-consumers of
the required information.

14. An amendment of § 300.23 (Rule
23) to modify the provisions thereof rel-
ative to sectional disclosure of content
and to enunciate the conditions under
which said form of disclosure is permit-
ted or required. Section 300.23 (Rule
23) shall hereinafter read:

§ 300.23 Sectional disclosure of con-
tent.

(a) Permissive. Where a wool prod-
uct is composed of two or more sections
which are of different fiber composition,
the required information as to fiber con-
tent may be separated on the same label
in such manner as to show the fiber com-
position of each section.

(b) Mandatory. The disclosure as
above provided shall be made in all in-
stances where such form of marking is
necessary to avoid deception.

15. An amendment of §300.24 (Rule
24) so as to specifically designate in ac~
cordance with the Act those linings, pad-
dings, stiffening, trimmings, and facings
as fo which fiber content disclosure is
required. Section 300.24 (Rule 24) shall
hereinafter read:

§ 300.24 Linings, paddings, stiffening,
trimmings and facings.

(a) In labeling or marking garments
or articles of apparel which are wool
products, the fiber content of any linings,
paddings, stiffening, trimmings or fac-
ings of such garments or articles of ap-
parel shall be given and shall be set forth
separately and distinetly in the stamp,
tag, label, or other mark of identification
of the produets,

(1) If such linings, trimmings or fac-
ings contain, purport to contain or are
represented as containing wool, reproc-
essed wool or reused wool; or

(2) If such linings are metallically
coated, or coated or laminated with any
substance for warmth, or if such linings
are composed of pile fabrics, or any
fabrics incorporated for warmth or rep-
resented directly or by implication as
being incorporated for warmth, which
articles the Commission finds constitute
a class of articles which is customarily
accompanied by express or implied rep-
resentations of fiber content; or

(3) If any express or implied repre-
sentations of fiber content of any of such
linings, paddings, stiffening, trimmings
or facings are customarily made.

(b) In the case of garments which
contain interlinings, the fiber content of
such interlinings shall be set forth sepa-
rately and distinctly as part of the re-
quired information on the stamp, tag,
label, or other mark of identification of
such garment. For purposes of this par-
agraph (b) the term “interlining’” means
any fabric or fibers incorporated into a
garment or article of wearing apparel as
a layer between an outershell and an in-
ner lining.

(¢) In the case of wool produets which
are not garments or articles of apparel,
but which contain linings, paddings, stiff-
ening, trimmings, or facings, the stamp,
tag, label, or other mark of identification
of the product shall show the fiber con-
tent of such linings, paddings, stiffening,
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trimmings or facings, set forth separately
and distinctly in such stamp, tag, label,
or other mark of identification.

(d) Wool products which are or have
been manufactured for sale or sold for
use as linings, interlinings, paddings,
stiffening, trimmings or facings, but not
contained in a garment, article of ap-
parel, or other product, shall be labeled
or marked with the required information
as in the case of other wool products.
(Sec. 4, Wool Products Labeling Act, 1939; 54
Stat. 1129; 15 U.S.C. 68b; sec. 6, Wool Prod-
ucts Labeling Act, 1930; 54 Stat. 11381; 15
U.8.C. 68Q)

16. An amendment of § 300.25 (Rule
25) to delineate the conditions under
which certain representations as to fiber
content of wool products may or may not
properly be used. Section 300.25 (Rule
25) shall hereinafter read:

§ 300.25 Representations as to fiber
conlentl.

(a) Words, coined words, symbols, or
depictions which constitute or imply the
name or designation of a fiber which is
not present in the product shall not
appear on labels. Any word or coined
word which is phonetically similar to
the name or designation of a fiber or
which is only a slight variation in spell-
ing from the name or designation of a
fiber shall not be used in such a manner
as to represent or imply that such fiber
is present in the product when the fiber
is not present as represented.

(b) Where a word, coined word, sym-
bol or depiction which connotes or im-
plies the presence of a fiber is used on
any label, whether required or nonre-
quired, a full and complete fiber content
disclosure with percentages shall be made
on such label in accordance with the
Act and regulations.

17. An amendment of § 300.27 (Rule
27) to extend the provisions of such sec-
tion to products whose principal compo-
nents consist of a blend of fibers in
addition to those products whose prin-
cipal components consist of woolen fibers.
Section 300.27 (Rule 27) shall herein-
after read:

§ 300.27 Wool products containing su-
perimposed or added fibers.

Where a wool product is made wholly
of one fiber or a blend of fibers with the
exception of an additional fiber in minor
proportion superimposed or added in cer-
tain separate and distinct areas or sec-
tions for reinforcing or other useful pur-
poses, the product may be designated
according to the fiber content of the
principal fiber or blend of fibers, with an
excepting naming the superimposed or
added fiber, giving the percentage there-
of in relation to the total fiber weight
of the principal fiber or blend of fibers,
and indicating the area or section which
contains the superimposed or added
fiber. An example of this type of fiber
content disclosure, as applied to prod-
ucts having reinforcing fibers added to a
particular area or section, is as follows:

55% Reprocessed Wool
45% Rayon
Except 5% Nylon added to toe and heel

18. An amendment of § 300.28 (Rule

28) to provide certain alternative meth-

ods for the disclosure of fiber content in-
formation as to reclaimed fibers in licy
of the disclosure otherwise required by
the Act and regulations. Section 300.23
(Rule 28) shall hereinafter read:

8 30(::.&?"‘ el‘.lll;idetel:mined quantities of re.

(a) Where a wool product is composed
in part of various man-made fibers re-
covered from textile products contain-
ing undetermined quantities of such
fibers, the percentage content of the
respective fibers recovered from such
products may be disclosed on the re-
quired stamp, tag, or label in aggrecate
form as “man-made fibers” followed by
the naming of such fibers in the order
of their predominance by weight, as for
example:

60% Wool

40% Man-made fibers:
Rnyon
Acetate
Nylon

(b) Where a wool product is com-
posed in part of wool, reprocessed wool
or reused wool and in part of unknown
and, for practical purposes, undeter-
minable nonwoolen fibers reclaimed from
any spun, woven, knitted, felted, braided,
bonded or otherwise manufactured or
used product, the required fiber content
disclosure, may, when truthfully ap-
plicable, in lieu of the fiber content dis-
closure otherwise required by the Act
and regulations, set forth (1) the per-
centages of wool, reprocessed wool or
reused wool, and (2) the generic names
and the percentages of all other fibers
whose presence is known or practically
ascertainable, and (3) the percentage of
the unknown and undeterminable re-
claimed fibers, designating such re-
claimed fibers as “unknown reclaimed
fibers” or ‘“undetermined reclaimed
fibers”, as for example:

75% Reprocessed Wool
259% Unknown Reclalmed Fibers

35% Reused Wool

30% Acetate

15% Cotton

20% Undetermined Reclaimed Fibers

In making the required fiber conl.cm“dls-
closure any fibers referred to as "ub-
known reclaimed flbers” or “undefer-
mined reclaimed fibers” shall be listed
last.

(¢c) The terms “unknown reprocessed
fibers”, “undetermined reprocessed fi-
bers”, “unknown reused fibers” and "un-
determined reused fibers” may be us‘ed
in describing the unknown and mlme-
terminable reclaimed fibers refc-r'rcd'fo
in paragraph (b) of this section ”1.1}“'“
of the terms specified therein: Proviaet,
however, That the same standards
be used in determining the applic o0
of the terms “reprocessed” and reuse .
as are used in defining “rcpl‘OFC»\‘_L_
wool” and “reused wool” in sections =
(c) and 2(d) of the Act. ;

(d) For purposes of this section [
determined or unascertained nmotlr:':b_}?-
wool or reprocessed wool may be _c;am
fied and designated as reused WoO:. :

(e) Nothing contained in this sc-cL};J_r_
shall excuse a full and acgurate -{I\Zt
closure of fiber content with COxXTe

n un-
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percentages if the same is known or prac-
tically ascertainable, or permit a devia-
tion from the requirements of section
4(a) (2) (A) of the Act with respect to
products not labeled under the provi-
sions of this section, or permit a higher
cassification of wool, reprocessed wool
or reused wool than that provided by
section 2 of the Act.

19. An amendment of § 300.31 (Rule
31) to more specifically set forth the
records required to be maintained by
manufacturers of wool products under
section 6 of the Act. Section 300.31
(Rule 31) shall hereinafter read:

§300.31 Maintenance of records.

(a) Pursuant to the provisions of sec-
tion 6 of the Act, every manufacturer of
a wool product subject to the Act, ir-
respective of whether any guaranty has
been given or received, shall maintain
written records showing the fiber con-
tent as required by the Act of all such
wool products made by such manufac-
turer. The records so maintained shall
show:

(1) The percentage by weight of wool,
reprocessed wool, and reused wool, and of
each fiber other than wool, placed in the
respective wool products of such manu-
facturer in the form of fiber, yarn, fabric
or other form;

(2) The date, source and quantity of
allraw material purchases;

(3) The date and quantity of each
bateh, blend, lot, stock, kettle, dye, weav=
ing specifications, or ocutting record as
applicable to all raw material used, re-
lating each to the purchase records of
such raw material by appropriate lot or
sfock numbers, letters, or symbols; and

(4) The date and quantity of each sale
or delivery of wool products manufac-
tured, relating each sale or delivery to
the manufacturing or processing record
required in paragraph (e) of this section
by appropriate lot or stock numbers, let-
ters, or symbols and such numbers, in-
formation, marks or other means of
ldentification as will identify the said
records with the respeetive wool products
W which they relate and the said wool
broducts with the respective records.

Manufacturers shall also keep and main-
lain as records under the Act all pur-
thase and sales invoices, purchase and
sales contracts, labels, manufacturing
tontracts, orders or duplicate copies
thereof, business correspondence, fac-
ry records, inventories, and other per-
‘nent, documents and data showing or
ending to show the purchase, receipt,
u.‘se. and disposition of or accounting for
il raw stocks, fiber, yarn, fabric or
other manufactured materials obtained
¥ the manufacturer.
be‘b) The purpose of such records shall
: to establish a line of continuity from
L?C;h purchase or acquisition of raw ma-
mrr‘al shrough all processes of manufac-
e e t.o :jhe_sale or delivery of all finished
eéz :t)cl{nmnxshed wool products and to
i) ish a line of continuity from such
Bm; ?tc‘d or semifinished wool products
thre, Ele sale or delivery of the same
ugh all processes of manufacture to
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the purchase or acquisition of the raw
materials.

(¢) The records required to be main-
tained pursuant to this section and sec-
tion 6 of the Act shall be maintained
and preserved for at least three years.

20. An amendment of §300.32 (Rule
32) to simplify and clarify the provisions
relative to separate guaranties, to pro-
vide alternative suggested forms for sep-
arate guaranties and to provide that cer-
tain disclosures shall not constitute
separate guaranties. Section 300.32
(Rule 32) shall hereinafter read:

§ 300.32 Form of separate guaranty.

(a) The following are suggested forms
of separate guaranties under section 9
of the Act which may be used by a guar-
antor residing in the United States on
or as part of an invoice or other paper
relating to the marketing or handling of
any wool products listed and designated
therein and showing the date of such in-
voice or other paper and the signature
and address of the guarantor:

(1) General form.

We guarantee that the wool products spec-
ified herein are not misbranded under the
provisions of the Wool Products Labeling
Act and rules and regulations thereunder,

(2) Guaranty based on guaranty.

Based upon a guaranty received, we guar-
antee that the wool products specified
herein are not misbranded under the pro-
visions of the Wool Products Labeling Act
and rules and regulations thereunder.

Nore: The printed name and address on
the invoice or other paper will suffice to meet
the signature and address requirements.

(b) The mere disclosure of required
information including the fiber content
of wool products on a label or on an in-
voice or other paper relating to its mar-
keting or handling shall not be consid-
ered a form of separate guaranty.

21. An amendment of § 300.33 (Rule
33) to simplify and clarify the require-
ments relative to the filing of continuing
guaranties, to provide that such guaran-
ties shall remain in effect until revoked,
to permit statements relative to filing of
such guaranties and to prohibit false
statements relative to such guaranties.
Section 300.33 (Rule 33) shall herein-
after read:

§ 300.33 Continuing guaranty filed with
Federal Trade Commission.

(a) (1) Under section 9 of the Act any
person residing in the United States and
marketing or handling wool products
may file a continuing guaranty with the
Federal Trade Commission.

(2) When filed with the Commission &
continuing guaranty shall be fully ex-
ecuted in duplicate and execution of each
copy shall be acknowledged before a
notary public. Forms for use in pre-
paring continuing guaranties will be sup-
plied by the Commission upon request.

(3) Continuing guaranties filed with
the Commission shall continue in effect
until revoked. The guarantor shall
promptly report any change in business
status to the Commission.
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(b) Prescribed form of continuing
guaranty:
The undersigned; — o eeccscmcncanaracnaan

(Corporation, partnership or
proprietorship)
residing in the United States, and having
principal office and place of business at

(City)
......................... , and engaged in
(State or Territory)
manufacturing, marketing or handling wool
products, HEREBY GUARANTEES that every
such wool product contained in each ship-
ment, or other delivery, made by the guaran-
tor will not be misbranded within the mean-
ing of the Wool Products Labeling Act and
the rules and regulations thereunder.
Dated, signed, and executed this ._____
TN R At e e { S S IR S R i

(Name under which busi-
ness Is conducted)
(Impression of

corporate seal,
if corporation)

‘(Signature of proprietor,
partner, or authorized
official of corporation)

EXECUTION
B O ey e oy e S 58
OORNEF el s Ll Yo oihe
On this ... (73 A S 1055

before me personally appeared the said
........... , proprietor, partner (strike non-
applicable wWords) ... oo oo
(if corporation, give title
of authorized official)
OFf sty , Yo me personally known, and
acknowledged the execution of the foregoing
instrument on behalf of the firm, for the
uses and purposes therein stated.
Notary Public in and for
County of
State of

(Impression of
notary seal
required here)

(e) Any person who has a continu-
ing guaranty on file with the Commis-
sion may, during the effective dates of
the guaranty, give notice of such fact
by setting forth on the invoice or other
paper covering the marketing or han-
dling of the product guaranteed the fol-
lowing:

Continuing Guaranty under the Wool
Products Labeling Act filed with the Fed-
eral Trade Commission,

(d) Any person who falsely repre-
sents that he has a continuing guaranty
on file with the Federal Trade Commis-
sion shall be deemed to have furnished a
xalse guaranty under section 9(b) of the

ct.

(Sec. 6, Wool Products Labeling Act, 1939;
54 Stat. 1131; 15 U.S.C. 68d)

Issued: May 20, 1964.
By direction of the Commission.

[SEAL] JoserH W. SHEA,
Secretary.

(FR. Doc. 64-5083; Filed, May 20, 1964;
8:49 am.|

'
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Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Manage-
ment, Depariment of the Interior

SUBCHAPTER A—GENERAL MANAGEMENT
(1000)

[Circular No. 2143]

PART 1810—INTRODUCTION AND
GENERAL GUIDANCE

Avuthority To Bind Government

The purpose of this amendment is to
incorporate into the regulations the
principles that the authority of the
United States to enforce public rights or
protect public interests is not vitiated by
laches, acquiescence, or failure of its
officers or agents to act; that the United
States is not bound or estopped by the
acts of its officers or agents in entering
into arrangements or agreements not
sanctioned by law, and that reliance on
information or advice or office records
cannot vest any right not authorized by
law. These principles are enunciated in
many Departmental and court decisions
including United States v. Willlam M.
Barnett et al.,, A-29157 (May 13, 1963) ;
Mike Abraham, A-28163 (November 16,
1959) ; Orvil Ray Mickelberry, A-28432
(November 16, 1960) ; Robert L. Miller, 65
1.D. 81 (1961); Utah Power and Light Co.
v. United States, 243 U.S. 389 (1917,
United States v. California, 332 U.S. 19
(1947) ; and United States v. San Fran-
cisco, 310 U.S. 16 (1940).

Although the Department of the In-
terior customarily observes the rule mak-
ing requirements voluntarily, that pro-
cedure is not followed in this case
because the amendment involves long-
established principles.

This amendment shall become effective
on publication in the FEDERAL REGISTER.

A new section is added to Part 1810 as
follows:

§ 1810.3 Effect of laches; authority to
bind government.

(a) The authority of the United States
to enforce a public right or protect a
public interest is not vitiated or lost by
acquiescence of its officers or agents, or
by their laches, neglect of duty, failure to
act, or delays in the performance of their
duties.

(b) The United States is not bound
or estopped by the acts of its officers or
agents when they enter into an arrange-
ment or agreement to do or cause to be
done what the law does not sanction or
permit.

(¢) Reliance upon information or
opinion of any officer, agent or employee
or on records maintained by land offices
cannot operate to vest any right not au-
thorized by law.

STEWART L. UpALL,
Secretary of the Interior.

May 14, 1964.

[FR. Doc. 64-5049; Filed, May 20, 1964;
8:45 am.)

RULES AND REGULATIONS

SUBCHAPTER B—LAND TENURE MANAGEMENT
(2000)

[Circular No. 2142]
PART 2210—OCCUPANCY
PART 2220—GRANTS

Cancellation of Entry

The purpose of this amendment is
to incorporate into the regulations the
principle that failure of an entryman to
accomplish compliance with the law re-
quires cancellation of his entry unless
statutory authority permits the granting
of an extension of time or other relief.

Although the Department of the In-
terior customarily observes the rule mak-
ing requirements voluntarily, that pro-
cedure is not followed in this case since
the principles have already been an-
nounced in Departmental decisions:
Bessie Brown et al.,, A-29100 (December
10, 1962); Marvin M. McDole, A-29376
(April 4, 1963) ; Gerald C. Chisum, A-
28295 (June T, 1960) ; Margaret L. Gil-
bert v. Bob H. Oliphant, A-29163 (April
11, 1963) and John A. Bartel, A-29664
(October 11, 1962) .

This amendment shall become effec-
tive on publication in the FEpERAL
REGISTER.

1. A new § 2211.2-5 is added as follows:
§ 2211.2-5 Noncompliance.

Where the proof establishes that the
entryman cannot effect timely compli-
ance with the law, the entry must be can-
celed unless statutory authority permits
the granting of an extension of time or
other relief.

2. A new subparagraph (3) is added to
§ 2211,9-7(a) as follows:

§ 2211.9-7 Proof.
(a) Submission.

(3) Where the proof establishes that
the entryman cannot effect timely com-
pliance with the law, the enfry must be
canceled unless statutory authority per-
mits the granting of an extension of time
or other relief.

3. A new subparagraph (1) is added
to § 2226.1-5(a) as follows:

§ 2226.1-5 Final proof.
(a) General requirements.

(1) Where the proof establishes that
the entryman cannot effect timely com-
pliance with the law, the entry must be
canceled unless statutory authority per-
mits the granting of an extension of time
or other relief.

STEWART L. UpALL,
Secetary of the Interior.

May 14, 1964.

[FR. Doc. 64-5050; Filed, May 20, 1064;
8:46 am.]

[Circular No. 2144]
PART 2220—GRANTS

Subpart 2226—Desert Land Act
DEFINITIONS

The purpose of this amendment is to
incorporate into the regulations mean.
ing of terms defined in Departmental de-
cisions (George W, Wilkinson, A-29315
(May 2, 1963); Brandon v. Costley, 34
L.D. 488 (1900) ; and Claude E. Crumb,
62 I.D. 99 (1955), and to set out specifi-
cally the principle that land that has
been effectually reclaimed is not subject
to desert land entry (George W. Wilkin-
son, supra, Taylor v. Rogers, 14 L.D, 194
(1892) and Campbell v. Sutter, 16 L.D. 4
(1893)).

Although the Department of the Inte-
rior customarily observes the rule making
requirements voluntarily, that procedure
is not followed in this case because the
changes being made incorporate into the
regulations definitions and principles es-
tablished in Departmental decisions.

This amendment shall become effective
on publication in the FEpERAL REGISTER,

1. A new § 2226.0-5 is added as follows:

§ 2226.0-5 Definitions,

(a) As used in the desert-land laws
and the regulations of this subpart:

(1) “Reclamation” requires conduct-
ing water in adequate amounts and
quality to the land so as to render if
available for distribution when needed
for irrigation and cultivation.

(2) “Cultivation” requires the opera-
tion, practice, or act of tillage or prepara-
tion of land for seed, and keeping the
ground in a state favorable for the
growth of crops.

tion of water to land for the pu
of growing crops.

(4) “Crop” includes any agricultural
product to which the land under con-
sideration is generally adapted and
which would return a fair reward for
the expense of producing it.

(5) “Water supply”, to be ndvq;}ute,
must be sufficient to irrigate successfully
and to reclaim all of the irrigable land
embraced in an entry.

(6) “Water right” means the author-
ity, whether by prior ownership, con-
tract, purchase, or appropriation in ac
cordance with state law, to use water 01
the land to be irrigated.

2. Paragraph (a) of §2226.0-T s
amended by the addition of subpara-
graph (3) as follows:

§ 2226.0-7 Land subject to disposition.

(a) Land that may be entercd 0
desert land.

. L

(3) Land that has been effectually r¢-
claimed is not subject to desert lan
entry.

- . . .
SteEwART L. UDALL,
Secretary of the Interior
May 14, 1964.

[F.R. Doc. 64-5051; Filed, May 20,
8:46 am.]

. . e
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APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 3395]
[Oregon 013790]

OREGON

withdrawal for Forest-Service
Recreation Areas

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17
FR. 4831), it is ordered as follows:

Subject to valid existing rights, the
minerals in the following described na-
tional forest lands in the Siskiyou Na-
tional Forest, Oregon, are hereby with-
drawn from prospecting, location, entry
and purchase under the mining laws of
the United States but not from leasing
under the mineral leasing laws, in aid of
programs of the Forest Service, Depart-
ment of Agriculture for utilization of
the surface as recreation areas as
indicated:

WILLAMETTE MERIDIAN, OREGON
SISKIYOU NATIONAL FOREST
Store Gulch Campground and Guard Stution

T.38S,R. 9 W,
Sec. 3, SWY lot 3, WYLSEYNWY
NE!,SEY, NWY%.

and

Upper Indigo Campground

T.348, R, 10 W,

Sec. 12, NEYSEYSW1

SEY;.,
Sourdough Campground

T48, R.11 W,

8ec, 11, NEY,;NW, NEYSENW%.
Elk Creek Falls Picnic and Recreation Area
T.925,R, 11 W.,

Sec. 5, 8% lot 15, and NW4SE1.

Myrile Grove Campground

T.828,R. 11 W.,

8ec. 18, S, NEY, SEY, .

Daphne Grove Campground

T.38 8, R. 11 w.,

Sec. 7, E lot 10, lot 23.

Squaw Lake Campground and
Recreation Area

TRS.R.UUW,

Sec. 9, EY,SEY,SWY, and SW%SEY.

Maple Campground

T.93,8,R. 11 W,

SegE:is. SE%SWY%NEY and SWYSEY

and WY%LSWi4

Rock Creek Campground
T-gf S,R.11 W,
. 19, Bl 1ot 7, NW
il NEV: DA Wis lot 8, % lot 13,
Fairview Campground

»R.12 W, Unsurveyed
.10, NEY, SW Y NW1,.,
Long Ridge Campground
T.38 S.R.12 w.,
Sec. 23, EY, NEY, SW14.

FEDERAL REGISTER

Upper Chetco Campground

T.388,R.12W,,
Sec. 28, SWY,SEY,.

Little Redwood Campground

T.39S,R.12W,,
Sec. 20, 1ot 6;
Sec. 29, N5 lot 3.
Winchuck Campground

T.418,R.12W,,
Sec. 10, NY%4SEYNWY,, 81,81 NEYNW,
and NE4SW1NWY;.

The areas described aggregate ap-
proximately 534 acres.

JOHN A. CARVER,Jr.,
Assistant Secretary of the Interior,

May 15, 1964.

[F.R. Doc. 64-5048; Filed, May 20, 1064;
8:45 am,]

Title 30—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33—SPORT FISHING
Alaska

The following special regulations are
issued and are effective on date of publi-
cation in the FEDERAL REGISTER.

§ 33.5 Special regulations; sport fish-
ing; for individual wildlife refuge
areas.

ALASKA

ALEUTIAN ISLANDS NATIONAL WILDLIFE
REFUGE

Sport fishing on thé Aleutian Islands
National Wildlife Refuge is permitted in
accordance with all applicable State reg-
ulations governing sport fishing.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Part 33, and are effective through De-
cember 31, 1964.

ARCTIC NATIONAL WILDLIFE RANGE

Sport fishing on the Arctic National
Wildlife Range is permitted in accord-
ance with all applicable State regulations
governing sport fishing.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally. which are set forth in Title
50, Part 33, and are effective through
December 31, 1964,

BERING SEA NATIONAL WILDLIFE REFUGE
Sport fishing on the Bering Sea Na-
tional Wildlife Refuge is permitted in ac«

cordance with all applicable State regu-
lations governing sport fishing,
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The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Part 33, and are effective through Decem-
ber 31, 1964.

CLARENCE RHODE NATIONAL WILDLIFE RANGE

Sport fishing on the Clarence Rhode
National Wildlife Range is permitted in
accordance with all applicable State reg-
ulations governing sport fishing.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Part 33, and are effective through De-
cember 31, 1964,

IZEMBEK NATIONAL WILDLIFE RANGE

Sport fishing on the Izembek National
Wildlife Range is permitted in accord-
ance with all applicable State regula-
tions governing sport fishing.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Part 33, and are effective through De-
cember 31, 1964,

KENAI NATIONAL MOOSE RANGE

Sport fishing on the Kenai National
Moose Range is permitted in accordance
with all applicable State regulations goy-
erning sport fishing.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Part 33, and are effective through De-
cember 31, 1964.

KODIAK NATIONAL WILDLIFE REFUGE

Sport fishing on the Kodiak National
Wildlife Refuge is permitted in accord-
ance with all applicable State regulations
governing sport fishing,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Part 33, and are effective through De-
cember 31, 1964, -

NUNIVAK NATIONAL WILDLIFE REFUGE

Sport fishing on the Nunivak National
Wildlife Refuge is permitted in accord-
ance with all applicable State regula-
tions governing sport fishing,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Part 33, and are effective through De-
cember 31, 1964.

ABram V. TUNISON,
Acting Director, Bureau of
Sport Fisheries and Wildlife.
May 18, 1964.

[F.R. Doc. 64-5081; Filed, May 20, 1064;
8:49 am,]




Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[ 7 CFR Parts 1032, 1062, 1067 1

[Docket Nos. AO-313-A3-RO2, AO-10-A29,
AO-222-A13]

MILK IN THE SUBURBAN ST. LOUIS;
ST. LOUIS, MISSOURI; AND OZARKS
MARKETING AREAS

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreements
and to Orders

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) , notice is hereby
given of the filing with the Hearing Clerk
of this recommended decision with re-
spect to proposed amendments to the
tentative marketing agreements and
orders regulating the handling of milk
in the Suburban St. Louis; St. Louis,
Missouri; and Ozarks marketing areas.
Interested parties may file written ex-
ceptions to this decision with the Hearing
Clerk, United States Department of Agri-
culture, Washington, D.C., 20250, not
later than the close of business the 15th
day after publication of this decision in
the FeperAL RecisTeR. The exceptions
should be filed in quadruplicate.

Preliminary statement. The hearing
on the record of which the proposed
amendments, as hereinafter set forth,
to the tentative marketing agreements
and to the orders as amended, were for-
mulated, was conducted at Springfield
and St. Louis, Missouri, on June 4-11,
1963, pursuant to notice thereof which
was issued May 6, 1963 (28 F.R. 4665) .

The matarial issues on the record of
the hearing relate to: (The following is-
sues pertain to all three orders, except
as specifically indicated.)

1. Expansion of the St. Louis market-
ing area;

2. Expansion of the suburban St. Louis
marketing area;

3. Modification of the definitions of
producer-handler; handler, dairy farmer
for other markets (St. Louis), and pool
plants;

4. Revision of the diversion provisions;

5. Classification of fortified products,
milk which is used for livestock feed and
milk that is dumped;

6. Revision of the transfer provision
(St. Louis, suburban St. Louis) ;

7. Class 1 prices;

8. Class II prices;

9. Modification of location differentials
(St. Louis) ;

10. Type of pooling; and

11. Interest on overdue accounts (St.
Louis).
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The present St. Louis order contains
compensatory payment provisions con-
cerning other source milk from plants
not regulated by another order issued
pursuant to the Act. Amendments to
these and other provisions of the order
have been recommended on the basis of
a regional hearing held in January 1963
(29 F.R. 2102). Because of the size and
complexity of the documents covering
the regional hearing, the time required to
complete the remaining procedures will
necessarily be longer than on this
hearing.

Issuance of the amendments based on
the regional hearing prior to those based
on this hearing would delay the action on
the issues of this hearing. Issuance of
the amended order contained herein at
the earliest practicable time will tend to
effectuate the declared policy of the Act
even though it will not contain certain
provisions being considered on the basis
of the regional hearing. The expansion
of the St. Louis marketing area provided
herein is necessary to effectuate orderly
marketing among all handlers doing
business in the new territory.

In view of the area expansion and
other amendments herein recommended,
this proposed order does not contain
compensatory payment provisions for
integrating other source milk into the
regulatory scheme. As noted above, new
provisions dealing with this problem will
be issued based on the record of the hear-
ing held in January 1963. In order to
make the amended order operative the
present provisions with respect to trans-
fers and allocation are retained, except
that, to the extent necessary, these pro-
visions are modified to conform to the
finding contained herein.

Findings and conclusions. The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. Expansion of the St. Louis market-
ing area. (a) The St. Louis marketing
area should be expanded to include the
Missouri counties of Bollinger, Cape
Girardean, Crawford, Franklin, Jeffer-
son, Perry, St. Francois, Ste. Genevieve,
and Washington.

These nine counties which are south
and west of the present marketing area
constitute part of the general sales area
of the handlers now regulated and the
inclusion of these counties in the market-
ing area will accommodate more orderly
marketing of milk in the area. The
sales by St. Louis handlers in this terri-
tory are made in competition with some
unregulated handlers who buy milk from
dairy farmers at a flat rate price approx-
imating the St. Louis blend price. A
high Class I utilization is maintained at
some of these plants. The unregulated
handlers who maintain a Class I utiliza-
tion higher than the average of the reg-
ulated handlers, have a compefitive ad-
vantage over the regulated handlers
since they are not required to pay the

full utilization value for their milk at the
class prices provided in the order.

The expanded marketing area wil
more completely encompass the major
sales territories of St. Louis regulated
handlers and, to the maximum extent
practicable, the sales areas of those han-
dlers who would become regulated as a
result of the enlargement of the market-
ing area. Handlers who distribute in
the expanded marketing area would be
assured that they would be in competi-
tion with distributors who would be re-
quired to pay for producer milk on a
classified use basis.

It is.expected that five additional han-
dlers would become regulated as a resulf
of expanding the marketing area. The
population of the nine-county area at
the time of the U.S. Census for 1960 was
approximately 250,000. Principal cities
located within the territory to be added
to the marketing area include Cape
Girardeau, Farmington, Perryville,
Potosi, Ste. Genevieve and Washington.

The majority of the fluid milk prod-
ucts disposed of on routes in the nine-
county area are processed at plants
which are regulated under the St. Louis,
suburban St. Louis or Ozarks orders,
There are three plants in the area which
are partially regulated under the St
Louis order due to the limited amount of
their route sales in the present markei-
ing area. These partially regulated han-
dlers distribute milk in six of the nine
counties and would become fully regu-
lated with the addition of these counties
to the marketing area, There are tWo
other handlers located in the area who
would become fully regulated and there
are two plants located outside the area
which have a very limited yolume « 5
in the proposed additional territo
accordingly, would not; be fully rezulate

A partially regulated handler located
in Cape Girardeau proposed that the
counties of Bollinger, Cape Girardeat,
Jefferson, Perry, St. Francois, and Ste.
Genevieve be included in the St. Lous
marketing area. This handler sclls ap-
proximately 18 percent of his fluid milk
products in the present marketing ared.
Except for sales to a military base if
Blytheville, Arkansas, the remainder 0{
his sales are confined to the { :‘I‘ilOl‘?
around Cape Girardeau. His comDCt:'
tors in this area (Bollinger and Cape G-
rardeau Counties) are four Sf. Lous
handlers, one suburban St. Louis hand
one Ozarks handler and an unresu
handler located in Sikeston, M
Sales in these two counties by the =
ton, Missouri, handler account for =
than four percent of his total fluid mi
sales. ! btains

The handler at Cape Girardeau 0o -
his supply of milk from producers
cated in Cape Girardeau Counts. -
county is part of the St. Louis mld‘eme
urban St. Louis supply area. ThuS =
competitive buying prices in the aI que at.
the blend prices computed under ¢ A
Louis and suburban St. Louis Or¢
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The Cape Girardeau handler uses about
g0 percent of his supply in Class I uses
compared to about 70 percent Class I
use under the St. Louis order and 75 per-
cent Class I use under the suburban St.
Louis order. Thus, the handler can ob-
tain a supply of milk at less than its class
use value provided under the order. Ac-
cordingly, he enjoys a competitive ad-
vantaze over the regulated handlers that
distribute milk in Cape Girardeau and
Bollinger Counties. Also the producers
supplying this plant are not receiving the
full classified use value which the order
would provide for their milk.

Inclusion of Bollinger and Cape Girar-
deau Counties in the marketing area
would contribute to orderly marketing
by assuring that all handlers distribut-
ing milk in the area pay for their milk
on & class use basis and that producers
receive the full class use value for their
milk.

The other four counties proposed by

the Cape Girardeau handler are located
between Cape Girardeau and the present
marketing area. Addition of these coun-
ties will result in a marketing area which
more closely conforms to the sales terri-
tory of presently regulated handlers. In
two of these counties, Perry and Ste.
Genevieve, there are no fluid milk sales
by unregulated handlers. In St. Fran-
cois County there is one unregulated
handler who accounts for about seven
percent of the fluild milk sales in the
county. In Jefferson County about five
percent of the fluid milk sales are made
by an unregulated handler.
Certain ofther proponents proposed
that the Missouri counties of Crawford,
Franklin, Gasconade, Mississippi, Scott,
and Washington also be included in the
8f.Louis marketing area.

Unregulated handlers located in
Franklin County, Missouri, distribute
finid milk products in competition with
egulated handlers. Regulated handlers
ccount for about two-thirds of the fluid
milk sales in this county, There are
about 100 producers in the county who
ship their milk to St. Louis regulated
handlers. Thus, the competitive buying
brice for milk in the area is the St. Louis
bend price. Unregulated handlers in
the county are in a position to purchase a
Supply of mlik for fluid use at approxi-
mately the St. Louis blend price while
té;en- regulated competitors must pay the
L,??S I price. Expansion of the mar-
wezm;f_ area to include Franklin County
b?ul@ contribute to orderly marketing
dgsfﬁbm}!‘:z that prices paid for fluid milk
ammbmed in the county are uniform
¢ ong all handlers and that producers

E‘ng}xve the full use value for their milk.
4 ¢ only unregulated handler with
" ¢ In Crawford and Washington Coun-
cﬁr“ il become regulated on the basis
Dlanlts sales in Franklin County where his
St Wliéoiiated. Inclusion of Crawford
i - oington Counties in the market-
St;bia]jl tt‘a} \}'m assure greater marketing
Extent, £ %Y encompassing, to the greatest
handlene - .DIe, the area within which
" em‘g{s regulated under the order have

3 Jority of the Class I sales.
Cludfzzcc;nnde County should not be in-
St Louisnhthe St. Louis marketing area.

S handlers do not have a majority
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of the fluid milk business in this county.
Gasconade County is a sparsely popu-
lated area where milk is distributed by
handlers from the three distant popula-
tion centers of St. Louis, Springfield, and
Jefferson City, Missouri. Inclusion of
Gasconade County in the marketing area
might fully regulate a handler in Jeffer-
son City, Missouri, which is about 50
miles west of the recommended market-
ing area. The major portion of this
handler’s distribution area lies in un-
regulated territory beyond the area pro-
posed for inclusion in the marketing area.
Thus, regulation of this handler could
put him at a disadvantage in a substan-
tial portion of his sales territory as he
would have no assurance that his com-
petitors were paying at least the mini-
mum order prices for their milk.

Scott and Mississippi Counties should
not be added to the marketing area. The
principal distributor of milk in these
counties is an unregulated handler lo-
cated at Sikeston, Missouri. St. Louis

regulated handlers account for not more

than half of the sales in Mississippi
County and for about one-fourth of the
sales in Scott County. The remainder
of the distribution in these counties is
made by handlers regulated under other
orders. The handler at Sikeston pays
for his milk prices equal to, or in excess
of, the St. Louis Class I price. Thus, he
has enjoyed no competitive advantage
over regulated handlers.

The handler at Sikeston was the pro-
ponent of the inclusion of these counties
in the marketing area. The record,
however, fails to establish that disorderly
marketing conditions presently exist in
these counties or are likely to occur in
the future. It may be noted also that
the producers who supply the milk to the
plant at Sikeston were opposed to regu-
lation. It must be concluded, therefore,
that the inclusion of Scott and Missis-
sippi Counties in the marketing area is
not necessary to prevent disorderly mar-
keting conditions in the counties them-
selves or-in the remainder of the market-
ing area as proposed.

(b) A handler proposed that certain
parts of the Suburban St. Louis market-
ing area be shifted to the St. Louis
marketing area. Specifically the area
proposed to be changed includes Madi-
son County, Monroe County, that portion
of St. Clair County not now in the St.
Louis marketing area and the townships
of Sugar Creek, Looking Glass, St. Rose,
Breese and Germantown in Clinton
County. As an alternative, the han-
dler proposed that this portion of the
suburban St. Louis marketing area be
designated a separate price zone with a
Class I price the same as is effective
under the St. Louis order for plants lo-
cated within 30 miles of the City Hall in
St. Louis. This area lies within the base
zone of the suburban St. Louis order
where the Class I price is fixed 10 cents
per hundredweight below the St. Louis
price.

The effect of the proposals would be to
increase the Class I price 10 cents per
hundredweight at all plants which are
located in the proposed area and pres-
ently regulated under the suburban St.
Louis order. The handler witness con-
tended that the amendment was needed
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to provide equity among handlers regu-
lated under the two Federal orders in
this area where their sales overlap. Ad-
mittedly it would seem to be desirable
to have identical pricing to all handlers
competing for sales in a given area.
However, neither of the proposals would
bring about such a condition since only
four of the 11 suburban St. Louis han-
dlers competing for sales in the proposed
area would be affected by either of the
proposed changes. Whether adoption of
either of the proposals would tend to
minimize the problem is not determi-
nable since the record does not indicate
the relative volume of milk sold in the
area by each handler.

Even if a common sales area for all
handlers could be delineated it would be
questionable whether either of the pro-
posed changes would be appropriate
since each of them would increase the
price level for a substantial portion of
the milk presently priced under the
suburban St. Louis order.

In view of the above considerations
neither of the proposals should be adopt-
ed as such. Howeyer, closer alignment
of Class I prices at regulated plants in
the area can appropriately be accom-
plished by providing that the St. Louis
order location differential at pool plants
located within the suburban St. Louis
marketing area be limited to the amount
that the suburban St. Louis Class I price
is less than the St. Louis Class I price.
Findings on this issue are included in
the discussion of proposed amendments
to the location differential provision.

2. Suburban St. Louis marketing area.
A cooperative association which operates
several plants in Illinois, some of which
are regulated under the suburban St.
Louis order, proposed that the Illinois
counties of Adams, Brown, Cass, Han-
cock, Morgan, Pike, Schuyler, and Scott
be included in the suburban St. Louis
marketing area. The cooperative op-
erates an unregulated plant at Quincy,
Illinois, at which fluid milk products are
packaged and distributed on routes
throughout these counties.

The proposal was supporfed only on the
condition that the present marketing
area be expanded and an order be issued
for the Central Illinois area as contained
in the recommended decision issued No-
vember 13, 1962, and published in the
FEDERAL REGISTER on November 17, 1962
(27 F.R. 11369). The proponent coopera~-
tive's witness stated that the cooperative
expects to change the operation of and
distribution from some of its plants. One
of these changes would regulate the co-
operative’s Quiney, Illinois, plant under
the suburban St. Louis order if the mar-
keting area were expanded pursuant to
the previously mentioned recommended
decision. Milk is distributed from the
Quincy plant on routes in the proposed
counties in competition with several other
handlers who would not be subject to
regulation under the recommended Cen-
tral Illinois order or amended suburban
St. Louis order. Thus, these unregulated
handlers could enjoy-a competitive ad-
vantage over the Quincy handler by pur-
chasing milk for fluid distribution at a
flat price approximating the Federal
order blend price.
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There is a very limited amount of milk
sold in the proposed additional area by
handlers presently regulated under Fed-
eral orders. A large percentage of the
fluid milk being distributed in this eight-
county area comes from plants which
undoubtedly would become regulated un-
der the recommended order for Central
Tlinois if such an order were promul-
gated. Handlers operating these plants
testified that the addition of these coun-
ties to the suburban St. Louis marketing
area would regulate them under that or-
der and leave a major proportion of their
sales subject to competition from un-
regulated handlers if an order were not
promulgated for Central Illinois.

In three of the proposed counties the
major portion of the fluid milk is dis-
tributed by handlers who would be regu-
lated under the recommended order for
Central Illinois. Distribution by these
handlers plus the distribution from the
Quincy plant represents a majority of the
sales in seven of the eight proposed
counties.

The proponent’s proposal to include
these counties in the suburban St. Louis
marketing area was partly based on a
desire to have all of its regulated plants
under the same order to facilitate the
movement of milk between its plants.
Since proposed amendments are being
considered with respect to the treatment
of unpriced milk and shipments of milk
between orders, it might have some bear-
ing on the proponent’s plans to associate
his Quincy plant with the suburban St.
Louis order.

In view of the above considerations
these counties might more properly be
part of the recommended Central Illi-
nois marketing area than the suburban
St. Louis marketing area. However, the
hearing notice did not cover their in-
clusion in the Central Illinois area.
Thus, it would not be a proper action on
the basis of this hearing. It is most ap-~
propriate that regulation of these coun-
ties be considered at another hearing.
Under the circumstances the territory
should not be added to the suburban St.
Louis marketing area.

3. Definitions—(a) Producer-handler.
It was proposed that the definition of
a producer-handler in the St. Louis and
suburban St. Louis orders be amended
to permit producer-handlers to receive
milk delivered in tank trucks directly
from farms of members of a cooperative
association which is the handler for the
milk. The orders now provide that pro-
ducer-handlers may receive no other
source milk or milk from other dairy
farmers if they are to retain producer-
handler status. Thus, pool plants are
the only source of supplemental supplies
available to producer-handlers.

If a producer-handler were permitted
to rely on other dairy farmers for sup-
plies of milk his position would not be
significantly different from that of
regulated handlers. A cooperative as-
sociation in its capacity as a bulk tank
handler is an agent for producers with
respect to the milk which they sell. The
intervention of the cooperative associa-
tion in the marketing process would not
materially affect this relationship. Thus
the producer-handler would, in effect,
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be buying milk directly from dairy
farmers. Accordingly, the proposal
should not be adopted.

(b) Handler. It was proposed that
the definition of a handler be modi-
fied to include persons who transport,
broker or distribute nonfluid milk prod-
ucts to a pool plant. The proponent wit-
ness stated that this revision of the
handler definition was necessary so that
the market administrator could require
such persons to file reports which would
identify the source of nonfluid milk
produets which may enter a pool plant,
together with other information which
he might deem pertinent. However, the
proponent offered no specific evidence
and cited no instances in which such in-
formation would seem to be necessary
for effective operation of the order.
Thus, the proposal should not be adopted.

(c) Dairy farmers for other markets.
The “dairy farmer for other markets”
provision in the St. Louis order should
be deleted. -

This section provides that the milk
of any dairy farmer which is received
at a pool plant during March through
August will be other source milk if the
handler or an affiliate received milk from
the same farm as other than producer
milk during the preceding months of
September through February.

As stated in the Assistant Secretary’s
decision on January 18, 1960 (26 F.R.
663) this provision was included in the
order as a means of distinguishing be-
tween persons producing milk primarily
for the St. Louis market and those en-
gaged in supplying plants associated
with other markets. The milk of such
farmers would, in most instances, be sur~
plus to the needs of the market they
had supplied. Pooling such milk in St.
Louis would contribute to lower uniform
prices for those producers who have as-
sumed the responsibility of regularly
supplying the St. Louis market by plac-
ing on them the burden of carrying
the surplus of other markets without a
compensating participation in the Class
I sales of such markets during the
months of short supply.

Although this provision has tended to
benefit St. Louis producers in the man-
ner described above, it has created un-
foreseen problems under the present pat-
tern of handler's distribution. There
are handlers under the St. Louis and sub-
urban St. Louis orders who have route
sales within both marketing areas. Also
there are handlers who operate plants
under each of theorders. Consequently,
there is a definite possibility that regu-~
lation of a particular plant may shift
from one order to the other or that pro-
ducers may be shifted from a plant under
one order to a plant under the other
order. Under such circumstances a
producer could become a nonpool pro-
ducer. In fact, this was the case with
producers supplying the plant at Breese,
Illinois. This plant has a history of
shifting between the two orders accord-
ing to the order where it has the greater
Class I distribution. Because of this cir-
cumstance it was found appropriate to
terminate the “dairy farmer for other
markets” provision of the suburban St.
Louis order. It is equally appropriate

that the provision be deleted from the
St. Louis order so that producers will he
assured of maintaining pool status in the
event they are shifted between the or.
ders under such circumstances.

- (d) Pool plant. The performance
standards under which a plant may qual-
ify as a pool plant under the St. Louis
order should be revised. A city plant
should be a pool plant if at least 50 per-
cent of the receipts of approved milk
from dairy farmers, cooperative associa-
tions in their capacity as handlers, and
country plants is distributed during the
month as Class I milk on routes, and if
at least 10 percent of such receipts is
distributed on routes in the marketing
area. Pool plant status should be grant-
ed to country plants during any month
in which 20 percent of the receipts of
approved milk from dairy farmers and
cooperative associations in their capacity
as handlers is shipped to city plants
which are pool plants. A country plant
should also be granted automatic pool
status during the months of March
through August if it was a pool plant in
each of the preceding months of Sep-
tember through February. In addition,
the order should provide that a country
plant operated by, or under contract to
a cooperative association, would qualify
as a pool plant if 50 percent of the total
milk supply of producers who were mem-
bers of such association during the pre-
ceding 12 months had either been shipped
directly from farms to pool plants not
operated by the eooperative, or had been
transferred from a country plant by, or
under contract to the cooperative asso-
ciation, to a city plant which is a pool
plant. 2

The present order requires that a city
plant distribute 50 percent of its receipts
of approved milk as Class I on routes and
that 25 percent of such receipts be dis-
tributed in the marketing area if it is 0
qualify as a pool plant. It was proposed
that this performance reguirement for
city plants be revised to afford poo! status
to a plant from which 50 percent oI e
ceipts from dairy farmers and coopera-
tive associations is distributed as Class
I on routes and from which an averase
of 200 pounds per day is distributed
within the marketing area. The pro-
ponents argued that such performance
standards were necessary to allow greal-
er flexibility of interhandler irar -f?’;
of milk and to assure equity in Class
costs between competing handle

Pool plant performance requl .
are used to determine whether a plant s
sufficiently associated with the .rn;\.;'.»lt
to participate in the marketwide 13001~
The requirement that 50 percent Of &0
receipts of approved milk be disposed 0
as Class I was intended to assure tna_t:I:
plant, to share in the pool, be primely
engaged in the processing, p"‘“‘f‘””;.
and distribution of fluid milk product
However, changes in the handiing
milk in the market have rendercd Eof
requirement too restrictive. The o Tted
bulk tank handling of milk has rvS\;'e:,S
in a greater proportion of the Marty -
supply being shipped directly from
farms to city plants. Thus, City plame
now handle a greater proportion _",rm;,.
reserve supply. Some plants have T
ufacturing facilities to dispose ©
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milk while others do not. This requires
transfer or diversion to plants with man-
ufacturing facilities of the milk which
is not needed on weekends and short bot-
iline days by plants which have no such
facilities. ‘The present provision includes
such

receipts in determining pool plant
. thus placing a limit on the
unt of such milk that a plant can
and still maintain its pool status.
cation of the pool plant require-

for city plants to count only re-
ts from dairy farmers, cooperative
tions in their capacity as han-

The other performance requirement
ity plants of 25 percent distribution
the marketing area, should also be
ed to recognize the expanded
of distribution from plants. Use

high volume use of packaging machines
glong with improved refrigeration and
ighways have resulted in larger
ion areas from city plants,
dlers located in St. Louis distribute
milk on routes extending as far as 100
miles south of the marketing area. They
also have extensive distribution in the
»an St. Louis marketing area.
substantial part of their Class I
hution is outside the marketing
To assure that such handlers re-

area.

tain pool status the requirement that 25
percent of receipts be distributed as Class
I in the marketing area should be re-

duced to 10 percent. This same perform-
ance level should also be included in the
surburban St. Louis and Ozarks orders.
The overlap of production and sales
under the three orders requires similar
provisions to maintain orderly market-
ing.

The proposal to pool a plant from
which an average of 200 pounds of milk
per day is distributed in the marketing
area chould not be adopted. The pro-
ponent witness reasoned that the recent
ision in the Lehigh Valley case
uld necessitate low pool plant qualifi-
tation standards to maintain equity in
Class I costs between regulated and par~
tally regulated handlers. Since the
hearing, a decision has been issued on the
ireatment, under the order, of milk from
bartially regulated handlers and of milk
from unregulated and regulated sources,
The decision was based on a regional
hearing held in January 1963 concerning
the order provisions affected by the Le-
high Valley case. Accordingly, the action
on the issue should be decided on the
basis of the regional hearing.

Pool plant qualification provisions for
g@Ung.‘: blants should also be modified.

he change from can to bulk tanks has
Igﬂnm the role of country plants in
o St. Louis market. During the past
a}‘f‘;kf vears, country plants at Carlyle
VON ccan Grove, Illinois; Alton, Ava,

les, Linn, and Mountain Grove,
the mm-— , have been closed. However,
gk formerly received at these plants
mowt o sociated with the market—in
In°~'~ Cases, on a direct shipping basis.
. 1958, the receipts at country plants
uefﬂ .42 percent of the total receipts of

e market, In 1962 receipts at country
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plants represented 29 percent of the
total receipts of the market. In 1959, 59
percent of the receipts at country plants
were shipped to city plants. The pro-
portion shipped in 1962 was 26 percent.

A country plant should be a pool plant
if it ships to pooled city plants 20 per-
cent of its receipts from dairy farmers
and cooperative associations in their ca~-
pacity as handlers of producer milk,
This performance standard is very simi-
lar to the present provision for qualifying
an individual country plant. It was pro-
posed that this provision be modified by
pooling a country plant which ships 20
percent of its receipts to city plants with
50 percent Class I use irrespective of
whether the city plant is a pool plant.
Such a provision would not guarantee
association with the market as it would
allow pooling a country plant if it ships
to a plant which has only token distribu-
tion in the marketing area. To assure
that the supply at a country plant is
sufficiently associated with the market
to participate in the marketwide pool, the
order should continue to provide that
supply plant gualifications be based on
shipments to city plants which are pool
plants.

A country plant which qualifies as a
pool plant in each of the months of Sep~
tember through February should con-
tinue to be afforded automatic pool plant
status in each of the following months of
March through August. This provision
has facilitated orderly disposition of the
market’s reserve supply during the
months of flush production by not requir-
ing that milk be moved to city plants
when it is not needed for Class I use.

The order now provides that country
plants may be qualified for pool status on
a system basis. All but one of the coun-
try plants on the market are operated by
cooperatives and the cooperatives have
been using system pooling to qualify their
country plants. However, the coopera-
tives proposed to change the technique to
be used in measuring the association of
a country plant operated by a cooperative
association with the market. In place of
the system pooling provisions the pro-
ponent cooperatives would substitute a
provision which would measure the asso-
ciation of a country plant operated by a
cooperative on the basis of the total
relationship of the milk of the member-
ship of the cooperative with the market.
The proponent witness states that such
a provision would permit a greater de-
gree of flexibility in handling the mar-
ket’s reserve supplies of milk.

Prior to the advent of farm bulk tanks,
country plants were necessary for assem-
bling for shipment to the market milk
produced some distance from St. Louis.
The advent of the bulk tank has changed
this and now most of the milk used in
the St. Louis market is shipped in bulk
tank trucks directly from the farms
where produced. The country plant has
thus become a standby operation that
acts as a balancing element to equate the
fluctuation of the demand and supply of
the market rather than as a regular
source of supply. There is a wide varia-
tion in day-to-day demand for miik for
bottling in the St. Louis market. Ship-
ments from country plants may be sub-
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stantial on one or two days in a week and
virtually nonexistent the remainder of
the week, depending on handlers’ bot-
tling schedules.

To recognize the changed role of the
country plant and to afford greater flex-
ibility in operation of such plants the
cooperative proposal should be adopted.

Specifically the proposal would provide
that a country plant operated by, or un-
der contract to a cooperative association
would be qualified as a pool plant if,
during the immediately preceding 12
months, an average of 50 percent of the
total milk supply of the producers who
are members of such association and
who are approved for the market has
been shipped directly to a pool plant of
another handler, or has been transferred
from a country plant of the association
to a city plant which is a pool plant.

The proponents of the above modifica-
tions in the country plant provision of
the St. Louis order recommended that
similar changes be made in the Ozarks
and suburban St. Louis orders. The rec-
ord does not indicate that supply plants
in these markets function as standby
operations in the same manner as those
in the St. Louis market. Accordingly,
the pool plant provisions of the Ozarks
and suburban St. Louis order should not
be changed as they relate to supply
plants. However, to conform with the
change to unlimited diversion during
August, the month of August should be
included as a month of automatic pool
plant status for supply plants which
were pool plants during the previous
months of September through January.

The St. Louis order should be amended
to provide that a country plant meeting
the performance standards of both the
St. Louis order and another order issued
pursuant to the Act, should be regu-
lated under the order to which it moves
the greater volume of milk during the
month., Milk is regularly shipped to the
St. Louis market from plants which also
supply other Federal order markets.
Thus, there is the possibility that such
a plant would be qualified as a pool plant
in more than one order and there should
be some means of establishing which
order should apply. It is most appropri-
ate that this be determined on the basis
of where it ships the greater volume of
its receipts.

4, Diversions. The St. Louis order
should be modified to provide for (a)
unlimited diversion during the month of
August; (b) uniform application of di-
version to all handlers; (¢) extension of
the “surplus disposal area’”; (d) pricing
diverted milk at the location of the plant
to which diverted; (e) diversion to other
order plants; and (f) diversion to other
pool plants. The suburban St. Louis and
Ozarks orders should also provide for
unlimited diversion during the month of
August. The suburban St. Louis order
should also provide for diversion to other
order plants and to other pool plants.

(a) The present St. Louis order pro-
vides for unlimited diversion of producer
milk during the months of March
through July, Producer and handler
witnesses proposed that the period of
unlimited diversion be extended through
the month of August. Production of
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milk in the St. Louis market varies sea-
sonally, reaching its highest level during
May and its lowest level in November.
For example, in 1962 average daily re-
ceipts from producers were 2.48 million
pounds in May and 1.97 million pounds
in November. Although sales of Class I
milk tend to be more uniform throughout
the year, there is some seasonal varia-
tion. They are lower during the summer
months than in other months of the
year. Conseqguently, the period of great-
est, surplus production is during the
spring and summer months. Permitting
unlimited diversion to manufacturing
plants will facilitate the orderly dis-
posal of surplus supplies during the
months when such surpluses are at the
highest peak.

In the St. Louis market reserve sup-
plies of milk have become more burden-
some during the month of August. This
is partly due to a slight shift in the sea-
sonal pattern of production. However,
the overall increased level of production
relative to Class I sales over the past
few years has been the principal reason
for the increased proportion of the sup-
ply being used in Class II during the
month of August. In 1958 the annual
average Class I utilization of producer
milk was 81.5 percent. This declined
over the next few years to 71.3 percent in
1962. In August 1962 it was necessary
to suspend the limit on diversion of pro-
ducer milk to provide for the orderly dis-
position of the market's reserve supplies.
In view of these considerations it is ap-
propriate that the order be modified to
permit unlimited diversion of producer
milk during the month of August as
well as the months of March through
July.

The suburban St. Louis and Ozarks
orders should also provide for unlimited
diversion during the month of August.
As was the case under the St. Louis order,
it was found necessary in 1962 to suspend
the limit on diversion of producer milk
during the month of August in the sub-
urban St. Louis and Ozarks orders. The
production and sales conditions in these
markets are very similar to those men-
tioned above for the St. Louis market.
Thus, unlimited diversion in August is
also necessary in these markets for or-
derly disposition of reserve supplies.

(b) The diversion provisions of the
St. Louis order should be amended to
permit proprietary handlers to divert
milk during the-fall and winter months.
The St. Louis order provides for un-
limited diversion by both cooperative and
proprietary handlers during the months
of March through July and for limited
diversion (16 days’ production), but only
by cooperative associations, during other
months. Handlers proposed that all
handlers be permitted to divert milk dur-
ing the period September-February.

Limited diversion by all handlers is
necessary for orderly marketing of milk
to avoid uneconomic movements of milk
to city plants when it is not needed for
Class I purposes. Since city plants op=
erate only part of the week and day-
to-day sales vary greatly, the volume of
milk needed at such plants for Class I
use varies considerably on a daily basis
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throughout the week. Production tends
to be constant throughout the week.
Thus on certain days, particularly week-
ends, there will be no need for all or a
portion of a handler’s regular supply of
milk at his plant. Oftentimes the most
economical method of disposing of such
excess production is to divert it to a
manufacturing plant close to the farms
where it is produced. However, under
the present provisions it would be neces-
sary for the milk to be shipped to the
city plant and then transferred to a
manufacturing milk plant in order to
retain pool status. By permitting diver-
sion of such milk directly to a manu-
facturing plant substantial savings in
transportation and handling costs can be
realized.

(¢) The 8t. Louis order should be
amended to permit Class II classification
of milk which is transferred or diverted
to nonpool plants within 350 airline miles
of the City Hall in St. Louis, Missouri.
The present order provides that milk
shall be Class I if transferred or diverted
to a nonpool plant more than 110 airline
miles from the City Hall in St. Louis and
not located, either in that part of the
State of Missouri south of the Missouri
River, or in Fulton County, Arkansas.

This area within which milk may be
diverted fo nonpool plants and classified
in accordance with its actual use is com-
monly called the “surplus disposal area.”
The area proposed will encompass the
normal production area for the market
and the nonpool plants where the sur-
plus production can be conveniently
handled. It represents a proper limit to
be placed on the distance which milk
may be transported without being as-
signed a Class I utilization, since verifica-
tion of the actual use of a shipment of
milk beyond that distance would be very
costly.

The production area for the St. Louis
market has in recent years, expanded be-
yond the surplus disposal area now pro-
vided in the order. Since September
1960 milk has been shipped to St. Louis
from a country plant in northeastern
Iowa at Fredericksburg about 320 airline
miles from St. Louis. There is also a
substantial number of producers located
in southeastern Iowa and northeastern
Missouri which are outside the present
surplus diposal area. Expansion of the
surplus disposal area to 350 airline miles
from Sf. Louis will encompass the area
within which are located the plants
which can most economically handle the
reserve supplies produced in the north-
ern half of the milkshed. It will thus
provide for more orderly and economical
marketing of the market’s reserve sup-
plies and accordingly should be adopted.

(d) Milk which is diverted to nonpool
plants should be priced at the location
of the plant to which it is diverted. The
present order provides that only that
milk diverted to plants located more than
110 airline miles from the City Hall in
St. Louis shall be priced at the location
of the plant to which diverted. It was
proposed that this provision of the order
be based on the number of days the milk
is diverted rather than mileage.

The proponent witness proposed that
the order should provide that diverted

milk of a producer shall be priced at the
location of the pool plant from which
diverted, if sixteen days or more of the
milk production of such producer is re.
ceived at said pool plant during the
month. However, it would be more ap-
propriate to price all milk at the loca-
tion of the plant where it is physically
received since it would refiect the actual
value of the milk. When milk is priced
at the location of the plant from which
diverted, producers located a substantial
distance from St. Louis can receive the
f.o.b. St. Louis price without shipping
their milk to the market. In a large
market like St. Louis with a production
area extending as far as 320 miles the
location differential is an important fac-
tor in the price of milk. Consequently,
whether milk is priced at the plant from
which diverted or to which diverted can
make a big difference in the price re-
ceived by producers.

In this market with relatively low per-
formance requirements for country
plants there would be an unwarranted
incentive to associate more milk with
the market than is needed if diverted milk
were priced at the plant from which
diverted.

In view of these considerations it is
concluded that the order should price
diverted milk at the location of the plant
to which diverted.

(e) The St. Louis and suburban St
Louis orders should provide for diver-
sion to a plant regulated under another
order. This is necessary to avoid uneco-
nomic transportation of surplus milk to
a pool plant before shipping it to a plant
with manufacturing faeilities which is
regulated under another order but which
is close to the farms where the milk is
produced. A suburban St. Louis pool
plant at Litchfield, Illinois, purchases
surplus Grade A milk from handlers reg-
ulated under the St. Louis order. A
St. Louis order handler has a number ol
producers south and east of Lifchfield
whose milk is reloaded to over-the-road
transport tank trucks at Vandalia,
Illinois, and shipped to St. Louis. k

At times this milk is not needed for
bottling and the St. Louis handlers must
move the milk to a manufacturing out-
let. If the milk were moved directly to
the Litchfield plant (33 miles from Van-
dalia) it would not be St. Louis poo! milk
under the present provisions of the or-
der. It would be suburban St. Louis or-
der milk and would be considered in the
pool plant performance standards under
that order. Under such circumstances
the plant is limited by the terms of the
order with respect to the amount of sur
plus milk it can handle and still be 8
pool plant. However, the milk can be
disposed of at this plant if it remains &
St. Louis order milk. This is being done
by transporting it 50 miles to St. Lows
where it is received at the St. Louis oxgtg
plant, then reloaded and moved 54 fm e
back to the Litchfield plant. This “g;
economic movement of milk can i
avoided by providing for diversion of s
between such plants in the two mar’\.".lsd'
However, such diversion should be limite ]
in accordance with the present numbe
of days’ production per month which can
be diverted under the orders.
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(f) Likewise, the St. Louis and sub-
urban St. Louis orders should provide
for limited diversion between pool plants,
to accommodate the economical move-
ment of milk. There are many circum-
stances that arise when it is more prac-
tical and economical to move milk di-
rectly from the farm to the pool plant of

her handler, particularly on week-
and holidays when many bofttling
ts do not operate. In these mar-
it is common for operators of bot-
ine plants to move their reserve sup-
plies to other pool plants which have
facilities for processing such supplies
into manufactured dairy products. By
permitting diversion between pool plants,
the milk can be moved directly to the
processing plant from the farm without
being first received at a plant and then
tranferred from one plant to the other.

5. Classification. (a) The St. Louis
and Ozarks orders should be revised to
provide for classification in Class II of
the skim milk and butterfat contained
in fluid milk products disposed of for
livestock feed, and in products which
ped if the market administrator
has been notified in advance and afforded
the opportunity to verify such dumping.

Inasmuch as fluld milk products are
perishable there are oceasions when cer-
tain amounts of such products become
unfit for human consumption. This may
occur, for example, when_there is a
breakdown in refrigeration or when an
item remains in the dairy case of a store
for an extended time without being sold.
Products which hayve spoiled frequently
have no salvageable use except as live-
stock feed.

Route returns of fluid milk products
'n salvageable for use in manu-

tured dairy products, particularly the
butterfat contained in such returned
items. However, this is not always the
case particularly with respect to items
that are flavored such as chocolate milk
or chocolate drink.
1e handlers have enough volume of
geable fluid milk products to
arrant accumulating them for disposi-
tion as livestock feed—thus realizing
some value from the products. How-
ever, some handlers lacking such outlets
find it more advantageous simply to
dump such ftems.

rd

Is often necessary for milk products to
be sold for livestock feed or dumped.
S}mh use should be accounted for at the
Class IT price. In order to assure that
Such disposition be kept at a minimum
th_(s handler should be required to main-
%inn records of disposition for livestock
¢ed including a receipt from the pur-
Chasr'v:'s thereof. In addition, in the case
of milk which is dumped, the market ad-
Minisirator should be notified in advance
an“d. be afforded the opportunity to wit-
ness such dumping, as this is the only
Rositive means of verifying the quantity
% disposed of,
SL"J' I'he classification provisions of the
- Louis, suburban St. Louis and Ozarks
3?;101'3 should also be amended to pro-
D‘m% for the classification of fluid milk
s cts fortified with additional milk
;;f‘u\'f\ as Class I milk only to the extent
the weight of an unmodified product
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of the same nature and butterfat con-
tent. The skim milk equivalent of the
added solids in excess of such weight
should be classified as Class IT milk.

Fortification of a fluid milk product
involves the addition of nonfat dry milk
powder or condensed skim milk to a fluid
milk product to yield a finished product
with a higher nonfat solids content than
that contained in an equivalent amount
of whole milk. The nonfat milk solids
content of normal whole milk is approxi-
mately 8.6 percent. A typical fortified
fluid milk product contains 10.6 percent
nonfat milk solids. Fluid milk proces-
sors prepare such, a product by adding
two pounds of nonfat milk solids to each
98 pounds of whole milk of the appropri-
ate butterfat content. Under the present
order provisions the skim milk equiva-
lent amount of the added milk powder
is priced as Class I milk. Since the skim
milk equivalent of two pounds of nonfat
milk solids is about 22 pounds, 100
pounds of such a fortified product repre-
sents approximately 120 pounds of milk
equivalent products.

Handler proponents of the change in
the classification and pricing of solids
used to fortify fluid milk products testi-
fied that the addition of milk solids would
enable them to increase Class I milk sales
by supplying consumers with a more
palatable product. The present order
provision was cited as a deterrent to a
practice which helps maintain a volume
of milk in Class I which might otherwise
be used in the surplus class.

Nonfat dried milk powders used for
fortification does not significantly in-
crease the volume of the finished product
and hence is not a substitute for pro-
ducer milk in Class I. It appears that
the production of a product with greater
consumer appeal may actually increase
consumption of producer milk in Class
I uses. The change in classification of
fortified products by lowering handler’s
raw product costs will provide an incen-
tive for further expansion of sales of
these products thereby enhancing over-
all returns to producers.

For accounting purposes, the nonfat
milk solids added to fluid milk items
should be converted to their skim milk
equivalent and an amount equal to the
difference between the skim milk equiva-
lent of the fortified product and the
actual weight of the product disposed of
in fluid form should be classified as Class
II. The skim milk equivalent of the
added solids should be considered as a
receipt of other source milk.

Skim milk powder or condensed milk
products which are used for reconstitu-
tion of fluid milk products should be ac-
counted for on a skim milk equivalent
basis and classified in Class I, as is now
provided in the orders. Reconstituted
fluid milk products are equal in volume
to like products which are made from
producer milk.

The orders should provide that any
disappearance of nonfiuld milk products
not otherwise accounted for should be
considered & receipt of other source
milk.

For purposes of clarity and to conform
with common terminology in Federal
milk orders a definition of “fluid milk
products” should be included in the
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orders. This definition should include
those products which are, under certain
conditions, classified as Class Imilk,

6. Transfers. The provision which re-
quires prior notification to the market
administrator with respect to cream
shipments made without Grade A cer-
tification to nonpool plants outside the
surplus disposal area should be deleted
from the St. Louis and suburban St.
Louis orders.

The orders provide for -classifying
cream in Class II when transferred out-
side the surplus disposal area if it is
transferred without Grade A certifica-
tion, the shipment is so invoiced and
the market administrator has been
given sufficient notice to permit him
to verify the conditions of shipment. It
was proposed that the prior notification
provision on such shipments of cream be
removed because it creates a problem in
disposing of surplus cream.

Sales of cream to nonpool plants out-
side the surplus disposal area are fre-
quently made on short notice and some-
times on an emergency basis. In the
flush production months the amount of
cream available may exceed the capacity
of nearby facilities to dispose of such
cream. This would be most apt to oc-
cur on weekends when bottling plants
are not operating. On such days the of-
fice of the market administrator would
also be closed. The requirement of prior
notification in such circumstances could
seriously interfere with the disposal of
the market’s reserve supplies. Elimina-
tion of the prior notification as a condi-
tion for classifying cream shipments in
Class 1T will facilitate the disposition of
excess cream supplies and thereby con-
tribute to orderly marketing.

7. Class I price. (a) The method of
determining the Class I price under the
St. Louis order should be modified by
using a fixed differential over the basic
formula price in place of the 50-cent
fixed differential over the Chicago order
price. No change, however, should be
made in the level of the Class I price.

Since the suburban St. Louis and
Ozarks Class I prices are tied to the St.
Louis Class I price, no change in the
method of determining the Class I price
under those orders is necessary.

The present St, Louis Class I price
provision specifies that the Class I price
be the price for Class I milk established
for the same month under Federal Order
No. 30 regulating the handling of milk
in the Chicago, Illinois, marketing area,
plus 50 cents, and plus or minus a sup-
ply-demand adjustment.

The Chicago order provides that the
Class I price be the basic formula price
(Minnesota-Wisconsin price series) plus
$1.10 in the months of August, Septem-
ber, October and November; $.90 during
December, January, February and July;
$.70 in all other months; and plus or
minus a supply-demand adjustment.

Chiecago order prices are announced for
the 55-70 mile zone. Payments to pro-
ducers are adjusted upward at plants less
than 55 miles from the City Hall in Chi-
cago and downward at plants beyond 70
miles from Chicago. It was proposed at
a hearing in Chicago during May 1963
(28 F.R. 3858) that the Chicago order
be amended so as to anmounce the prices
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f.ob. the marketing area. Without
changing the language in the St. Louis
order, such a change in the Chicago or-
der would raise the Class I price in St.
Louis. A St. Louis handler proposed that
the 8St. Louis order Class I price provi-
sion be modified so that a change in the
location for which prices are announced
under the Chicago order would not af-
fect the St. Louis price. Such a modifi-
cation of the St. Louis Class I price pro-
vision is obviously appropriate.

The 50-cent differential between the
St. Louis and Chicago Class I prices rep-
resents the approximate cost of hauling
milk from the northern Illinois and
southern Wisconsin portions of the Chi-
cago production area. Since there is a
substantial amount of surplus milk pro-
duction under the Chicago order, this
production area represents an alterna-
tive supply area for the St. Louis market.
Therefore, any change in the computa-
tion of the St. Louis Class I price should
continue to maintain the present align-
ment with the Chicago market. This
can be accomplished by providing that
the St. Louis Class I price be the Min-
nesota-Wisconsin price for the preceding
month plus $1.60 during the months of
August, September, October and Novem-
ber; $1.40 during December, January,
February and July; $1.20 in all other
months; and plus or minus the amount
of the Chicago supply-demand adjust-
ment and the amount of the St. Louis
supply-demand adjustment.

The proponent of the proposal argued
that the current level of the Chicago
supply-demand adjustment (minus 24
cents) should be written into the St.
Louis order by reducing the amount of
the fixed differential over the Minnesota-
Wisconsin price. Contrariwise, producer
witnesses proposed that the effect of the
Chicago supply-demand adjustment be
eliminated in computing the St. Louis
price. Adoption of either of these pro-
posals would tend to disrupt the align-
ment of prices between markets.

The Chicago order supply-demand ad-
justment is operative over a range of 48
cents—from plus 24 cents to minus 24
cents. Thus, if the St. Louis price were
set to permanently reflect the current
level of the Chicago supply-demand ad-
justment it would be possible for the
Chicago price to increase as much as 48
cents relative to St. Louis. If no allow-
ance were made for the Chicago supply-
demand adjustment there would be a
change of 24 cents in the relationship of
Class I prices between the markets,
Such changes would provide an incen-
tive for uneconomic shifts of available
supplies between the markets and ac-
cordingly should not be adopted.

Since the Minnesota-Wisconsin price
is recommended as the basic price from
which the Class I price is computed and
is also recommended elsewhere in this
decision as the Class II price for the
Ozarks, suburban St. Louis and St. Louis
markets it should be designated the basic
formula price in the orders.

(b) Several proposals were made by
producer witnesses to increase the Class
I prices under the St. Louis, suburban St.
Louis and Ozarks orders. Some wit-
nesses proposed that the price be set at
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a level which would refiect their esti-
mated cost of producing milk, while
others proposed that the price be set at a
level which would return to farmers the
parity price for all milk sold at wholesale
in the United States. The estimates of
cost of production ranged from $5.00 to
$8.00 per hundredweight, while the parity
price was $5.35 per hundredweight.
These proposals represent substantial in-
creases over the prices under the orders.
During 1962 the St. Louis order Class I
price averaged $4.25 and the blend price
to producers averaged $3.94. Some pro-
ponents of a Class I price increase indi-
cated only that the price should be in-
creased without recommending a specific
amount.

Any change in the level of the Class I
price would have to be justified under the
pricing standards of the Agricultural
Marketing Agreement Act of 1937, which
authorizes the issuance of milk orders.
The Act requires that if the Secretary of
Agriculture finds that the parity prices
are not reasonable in view of the price of
feeds, the available supplies of feeds and
other economic conditions which affect
market supply and demand for milk and
its products in the marketing area, he
shall fix minimum prices which will re-
flect such factors, insure a sufficient
quantity of pure and wholesome milk
and be in the public interest.

The parity prices are unreasonable in
view of the price of feeds, the available
supplies of feeds, and other economic
conditions which affect market supply
and demand for milk and its produets in
the marketing area. Market statistics
show that supplies of fluid milk are ade-
quate to meet Class I needs in the St.
Louis, suburban St. Louis and Ozarks
marketing areas. In the individual mar-

* kets the percent of producer milk utilized

in Class I during 1962 was 71 percent in
St. Louis, 75 percent in suburban St.
Louis and 62 percent in the Ozarks.
Class I utilization in the St. Louis market
is significantly lower than its historical
level for the market. During the five-
year period of 1955 through 1959 the an-
nual average proportion of producer milk
used in Class I ranged between 78 and
82 percent. In 1960 and 1961 Class I use
in St. Louis was 75 and 71 percent, re-
spectively. During the eight-year period
of 1955 through 1962 Class I use under
the Ozarks order never exceeded the 72
percent level reached in 1959. Class I
utilization under the suburban St. Louis
order was 75 percent in each of the first
two years the order was in effect, namely
1961 and 1962.

Several witnesses pointed out that any
significant increase in price for these
markets would have to be accompanied
by provisions in the orders which exclude
imports of lower-priced milk from mar-
kets to the north. Such an exclusion
is clearly not authorized by the statute.

If Class I prices in these markets were
set higher than the price level in an al-
ternative supply area plus the cost of
shipping milk from such area to these
markets, handlers would be encouraged
to obtain their supply of milk from the
other area. This would not be in the
interest of producers who regularly sup-
ply the markets as their milk would un-

doubtedly be used in manufactured dairy
products which return a lower price,
Thus, the practical ceiling on the Class 1
price for a market is the price in an alter-
native supply area plus the cost of trans-
porting the milk to such market.

Milk produced on farms in eastern
Iowa, northern Illinois, and southern
Wisconsin represents an alternative sup-
ply for the St. Louis market. There are
43 producers locafed in eastern Towa and
nine producers in southern Wisconsin
who ship milk to St. Louis handlers
These producers are located in the sup-
ply area of Federal order markets in
eastern Iowa, and northern Illinois which
have quantities of surplus milk that are
potentially available for Class I use in
St. Louis. In addition to the milk
shipped directly to St. Louis from farms
in Towa, milk imported from Federal
order sources in Iowa accounts for about
five percent of Class I sales under the St,
Louis order.

In recognition of markets to the north
as alternative sources of milk supplies
for the St. Louis market, the St. Louls
Class I price is fixed in line with the price
under the Chicago order. This price re-
lationship (plus 50 cents) represents the
approximate cost of transporting milk
from the Chicago market production
area to the plants of handlers in St
Louis. The distance from St. Louis to
plants in the Chicago 55-70-mile zone
is approximately 230 miles at the closest
point. The only evidence presented on
the cost of transporting milk long dis-
tances to St. Louis was 35 cents per hun-
dredweight from Ozarks, Missouri, which
is about 200 miles, and 55 cents from
Fredricksburg, Towa, which is about 320
miles. Interpolating from these rates,
it would cost 50 cents per hundredweight
to move milk 290 miles. A radius of 200
miles from St. Louis encompasses a large
proportion of the Chicago order produc-
tion area where alternative supplies
could be shipped into St. Louis at a haul-
ing cost of about 50 cents, Thus it IS
appropriate that the price relationship
between the St. Louis and Chicago mar-
kets be maintained at a plus 50 cents
per hundredweight. Such a price align-
ment is especially significant in consider-
ing a price change which would be effec-
tive on a long-range basis whereby han-
dlers would have time to change their
source of supply. .

Several witnesses stated that a price
increase was necessary to reflect the m'-
creased cost of feed grains, equipment,
labor and other production items. Other
factors such as poor pasture and re-
duced hay crops due to inadequate rail-
fall were also cited as justification
increase the Class I price. During !hf;
first five months of 1963 the price 0
mixed dairy feed was up 4.2 percent I
Illinois and up 6.3 percent in Missour
from the same months of the previous
year. On May 1, 1963, pasture condi-
tions were 68 percent of normal in .\115\;
souri due to the abnormally low amoul
of rainfalll The dry weather also I¢
duced the quality and yield of hay ble‘g
normal levels. Obviously such mctolfe
are significant on the supply side of t¢
market because of their effect on fullr
production.
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However, within the framework of the
Aericultural Marketing Agreement Act,
a price increase is appropriate when pro-
duction is affected to the point where an
actual reduction in the supply of milk

squirements of the market are threat-
ened. In this conneection, official notice
is taken of the emergency Class I price
nearing held at Kansas City, Missouri, on
October 28-29, 1963, and the subsequent
actions pursuant to the hearing.

since the drought conditions in the
-oduction area persisted throughout the

v affected feed supplies and prices,
¢h in turn affected the production of
1k for the St. Louis, suburban St. Louis
i Ozarks markets. Thus Class I prices
increased 10 cents above what they
11d otherwise have been in these mar-
The price increase was made effec-
e through March 1964. Since April
is normally the beginning of the flush
production period and producer receipts
could be expected to be more than ample
to meet the market requirements for
fluid milk, the price increase was not ex-
tended into that month.

By January 1964 the supply-sales con-
15 in all three markets had reversed
m the relatively short supply condi-
tion which existed in the fall months to

urplus supply condition. Deliveries of
producer milk in the St. Louis, suburban
8t, Louis and Ozarks markets during Jan-
vary 1964 were 126 percent, 130 per-
and 130 percent, respectively, of
Class I sales. The corresponding
ntages for January 1963 were 119
percent, 120 percent and 124 percent,
respectively, for the three markets. In
February 1964 it was found necessary to
suspend the country plant shipping re-
quirement-provision of the St. Louis order
to facilitate the orderly disposition of the
ma 's reserve supply of milk. Official
¢ is taken of the suspension order
R. 2859) and the “Statistical Sum-
for January 1964" for each market

Except for unusual eircumstances, such
as the severe drought in 1963, the pricing
mechanism provided in the order tends
to reflect supply and demand conditions
n the market and adjust prices so as to
‘¢ adequate supplies of milk. The
-demand adjuster automatically
creases the Class I price when receipts
1 in relation to Class I sales. Irrespec-
an increase in the Class I price,
end price to producers increases
e proportion of the available sup-
d for fluid purposes increases.
i view of the above considerations it

concluded that: The Class I price levels
St. Louis, suburban St. Louis, and
markets have and are expected to
Jontinue to reflect the economic factors,
-.I;(‘.‘i'xmg the price of feeds and the ayail-
;:,J:e .fn;mlms of feeds, which affect mar-
m NT;?:DI.V and demand for milk in the

o htung areas, assure adequate sup-

_ Lof milk and are in the public in-
Test. Therefore, the proposed increases
Siould not be adopted. .
b? (‘f.’rzss II price. The St. Louis subur-
bzl Sf Louis, and Ozarks orders should
Cl'a_‘unendeq to provide that the price for

‘@55 II milk shall be the average price

curs to a degree that the fiuid milk
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per hundredweight for manufacturing
grade milk, f.o.b. plants in Minnesota
and Wisconsin, as reported by the United
States Department of Agriculture ad-
justed to a 3.5 percent butterfat test.
This price series has been recommended
as the Class II price for the suburban
8t. Louis order on the basis of an earlier
hearing (29 F.R. 1530). Since the present
suburban St. Louis Class II price is tied
to the St. Louis Class II price, the simul-
taneous amendment of both orders to use
the Minnesota-Wisconsin price series as
the Class II price is most appropriate.

The present Class II price under the St.
Louis order during the months of Au-
gust through February is the higher of
either the average price paid by a spec-
ified group of midwestern condenseries
or a price resulting from a butter-powder
formula., For the months of March
‘through July the Class II price is based
on 8 butter-powder formula which re-
sults in a somewhat lower price than that
used during the other months of the
year, The Ozarks order Class II price
provision is identical to the St. Louis
provision during the August-February
period, but the butter-powder formula
effective during March through July re-
turns a six-cent higher price than does
the one in the St. Louis order.

In addition to the Minnesota-Wiscon-
sin price series recommended herein, it
was proposed that the Class II price be
the higher of either the average price of
milk for manufacturing purposes in the
United States or the average of the prices
paid by five specified manufacturing
plants, plus 15 cents.

For the 12-month period April 1962
through March 1963 the average monthly
Class II price for milk of 3.5 percent
butterfat content in St. Louis was $2.93.
The Minnesota-Wisconsin price series
and the U.S. manufacturing milk price
series for 3.5 percent milk averaged $3.06
and $2.99, respectively, during this pe-
riod. The prices paid by a local manu-
facturing plant averaged $2.74 for the
same 12 months.

Certain handler witnesses argued that
the Minnesota-Wisconsin price series
would result in too high a price for Class
II milk. The Class II price should be at
such level that handlers will accept and
market whatever quantities of milk in
excess of Class I needs may occur from
time to time. The price, however, should
not be so low, that handlers will be en-
couraged to procure milk supplies solely
for the purpose of converting them into
Class II products.

Regulated plants wuse reserve milk
regularly each month in relatively high
value Class IT products such as cottage
cheese and ice cream. Milk in excess of
need for such uses is manufactured into
butter and powder which must compete
on a nationwide market.

In order to obtain a supply of quality
milk, manufacturing plants in the area
pay premiums over their basic prices.
It is a common practice for plants to pay
& premium if the farm has a cooler and
an additional premium for volume of
milk shipped. During 1962 these pre-
miums averaged 25 cents per hundred-
weight. Producers shipping to Federal
order plants would undoubtedly qualify
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for such premiums. The 1962 average of
the basic prices plus the premium was
$3.00 per hundredweight at the 5 manu-
facturing plants in the area proposed as
an alternative Class II price. During
1962 the St. Louis order Class IT price
averaged $2.98 and the Minnesota-Wis-
consin price series averaged $3.11. Dur-
ing 1962 the premiums paid to producers
supplying the St. Louis market averaged
20.3 cents per hundredweight on all milk.
From the above considerations it appears
that the Minnesota-Wisconsin price
series would not be so high that handlers
would refuse to accept the market’s re-
serve milk and it would more realistically
reflect the actual use value of the milk.
The use of a lower price would not assure
mucers of the full use value of their

The use of local manufacturing plant
basic pay price plus an arbitrary fixed
amount to reflect premiums paid would
not provide as good a measure of the
value of Class II milk as the Minnesota-
Wisconsin price series. Since the
amounts of the premiums paid are sub-
ject to change it would be virtually im-
possible to write a realistic allowance into
the order. Similarly the butter-powder
formula involves an arbitrary fixed
allowance for manufacturing costs which
are subject to change. Use of such for-
mula could very easily result in prices
which are either too low or too high and
could cause intermarket dislocation of
reserve supplies.

A manufacturing milk price series
would be more appropriate as it would
automatically reflect changing premium
and manufacturing costs.

Of the two manufacturing milk price
series proposed for use as the Class II
price, the Minnesota-Wisconsin price
series would be more appropriate for use
in these markets. This is the price
series used in many Federal order mar-
kets in the Midwest and it has been
recommended for use as the price for
reserve supplies in Illinois markets where
the production area is coextensive with
part of the St. Louis market supply area.

Official notice is taken of the Under
Secretary’s decision issued February 21,
1963 (27 F.R. 1802) to use the Minne-
sota~-Wisconsin price series as the basic
formula price in the determination of
Class I prices in 36 Federal milk orders in
the Midwest, including the St, Louis, sub-
urban St. Louis and Ozarks orders.
(Since the Class I price in these three
orders are either directly or indirectly
tied to the Chicago order, the use of the
Minnesota-Wisconsin price in determin-
ing the Class I prices was effectuated
through an amendment to the Chicago
order on March 1, 1962.) The price for
manufacturing grade milk in the two-
state area of Minnesota and Wisconsin is
issued by the State-Federal Crop Report-
ing Service on about the 5th day of each
month for milk received at manufactur-
ing plants in these States in the previous
month. Plant operators report the total
pounds of manufacturing grade milk re-
ceived from farmers, the butterfat con-
tent, and total money paid to farmers
for the milk. The two-state area is one
in which there is a heavy concentration
of manufacturing grade milk and where
many plants are competing for such sup-




6638

ply. In Minnesota about 80 percent of
the milk sold off farms is manufacturing
grade and in Wisconsin about 65 percent.
About 50 percent of the manufacturing
grade milk sold off farms in the United
States is produced in these two States.

The manufacturing milk price for the
two-state area is reported by the De-
partment as the price at actual butterfat
test. The announced price is adjusted
to the 3.5 percent butterfat test used in
the orders by means of a butterfat differ-
ential equal to 0.12 times the average
wholesale price for 92-score butter at
Chicago.

The Minnesota-Wisconsin price series
is a better index for determining the
value of Class II milk in the orders than
the other means which were proposed.
It is representative of prices paid to
farmers for about half of the manu-
facturing grade milk produced in the
country. It is a price level determined
by competitive conditions which are
affected by demand in all of the major
uses of manufactured dairy products.
The system of reporting has been de-
veloped so that a reliable average price
is available promptly and thus it provides
just as current a basis for pricing milk
as the present formula.

9. Location differentials. (a) The St.
Louis order location differential pro-
visions should be modified by providing
that prices should not be adjusted for
location at pool plants within a newly
designated base zone consisting of the
city of St. Louis and the counties of St.
Louis, Jefferson, Perry, Ste. Genevieve,
and Cape Girardeau. The St. Louis
order should also provide that the loca-
tion adjustment at pool plants located
in the suburban St. Louis marketing area
be limited to the amount that the sub-
urban St. Louis Class I price is less than
the St. Louis Class I price.

Under the St. Louis order Class I and
uniform prices are reduced 16 cents at
plants in the 30-40-mile zone and an
additional cent for each 10 miles or frac-
tion thereof beyond 40 miles from the
City Hall in St. Louis.

The expansion of the marketing area
recommended herein would regulate city
plants beyond 40 miles from the City Hall
in St. Louis. One such plant is located
at Cape Girardeau, Missouri, approxi-
mately 100 miles south of St. Louis.
Under the present order a location differ-
ential of minus 22 cents would be appli-
cable at this plant. Several witnesses
proposed that the order provide for a
plus differential of 26 cents at Cape
Girardeau. The proponents argued
that the plus differential would be neces-
sary for price alignment with markets
in Kentucky, Tennessee, and Arkansas.

Producer milk should be priced in re-
lation to its location value. Generally,
in order to obtain an adequate supply of
milk, markets south of the surplus milk
production area (Minnesota and Wis-
consin) require progressively higher
prices for milk corresponding to the in-
creased cost of transporting milk from
such alternative milk supply areas.
However, the record indicates that the
Cape Girardeau area can be adequately
supplied with milk if the price is equal
to that applicable f.0.b. St. Louis.
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The handler at Cape Girardeau pur-
chases most of his supply of milk from
producers located in Cape Girardeau
County. This county is also part of the
St. Louis and suburban St. Louis pro-
duction area. Producers in the county
ship milk directly to regulated bottling
plants at which no location adjustment
is applicable. Thus, the competitive buy-
ing price in the area is the same as
the 0-30 mile zone price. Handlers lo-
cated in the city of St. Louis and han-
dlers under the suburban St. Louis order
(where the Class I price is 10 cents less)
compete for sales in the Cape Girardeau
area.

In view of the above considerations,
the proposal to provide a plus differential
at Cape Girardeau should not be adopted.
However, under present conditions a
minus differential would not be ap-
propriate for the Cape Girardeau area
either. The order, therefore, should
provide no location differential at plants
in Cape Girardeau County.

At the present time there are no plants
located in the counties of Jefferson,
Perry, and Ste. Genevieve. These coun-
ties lie along the Mississippi River be-
tween Cape Girardeau County and St.
Louis County. If a plant were to be lo~-
cated in these counties, the Class I price
at such a plant should be the same as
at St. Louis or Cape Girardeau since all
these counties are Jocated in the supply
area of both the St. Louis and suburban
St. Louis markets. Application of a
location differential at a plant located
here would disrupt the price alignment
within the St. Louis market as well as
between the St. Louis and suburban St.
Louis markets.

Therefore, the city of St. Louis and
the counties of St. Louis, Jefferson,
Perry, Ste. Genevieve, and Cape Girar-
deau should constitute a base zone with-
in which a location differential should
not apply.

(b) As an adjunct to the proposal to
shift part of the suburban St. Louis
marketing area to the St. Louis market=
ing area the Class I price would be in-
creased 16 cents per hundredweight at
a St. Louis regulated plant located in
Breese, Illinois. This plant is in the
30-40-mile zone area as measured from
the City Hall in St. Louis. The present
location differential in the order reduces
the Class I price 16 cents at plants lo-
cated in the 30-40-mile zone.

The plant at Breese is the only St.
Louis regulated plant at which a location
differential is applicable and which has
sales in that part of the suburban St.
Louis marketing area proposed for in-
clusion in the St. Louis marketing area.
Its sales in the St. Louis marketing area
are made within the city of Belleville
and Scott Military Reservation. Belle-
ville and Scott Military Reservation are
located approximately half-way between
the Breese plant and the city of St.
Louis, ’

The St. Louis order Class I price ap-
plicable at the Breese plant is 16 cents

less than at plants of other St. Louis

regulated handlers that have sales within
the city of Belleville and Scott Military
Reservation. The Breese plant is located
in the suburban St. Louis order market-

ing area base zone where the Class 1
price is fixed 10 cents below the St. Louis
order Class I price for the 0-30-mile zone.
Thus, the Class I price at this plant
is six cents lower than it would be if the
plant were regulated under that order.
Historically the Breese plant has been
regulated under the suburban St. Louis
order. It became a St. Louis regulated
plant beginning September 1962 due to
sales at Scott Military Reservation.

The record does not show the com-
plete distribution pattern from the
Breese plant. However, it does indicate
that there are sales from this plant in
densely populated areas of the suburban
St. Louis order. In fact there are g
number of handlers under these two
orders whose sales territories overlap.
The suburban St. Louis marketing area
covers a substantial proportion of the
production area for the St. Louis and
suburban St. Louis markets. Thus,
close alignment of pricing under the two
orders is essential for orderly marketing,

In view of the above consideration the
St. Louis Class I price at pool plants lo-
cated in the suburban St. Louis market-
ing area should not be less than the
price which would be applicable af such
plant under that order. This would in-
crease the price six cents per hundred-
weight at the Breese plant, thus the ap-
plicable Class I price under either order
would be the same for the plant.

(¢) It was proposed that the location
differential of 32 cents at Aurora, Mis-
souri, be reduced to 27 cents. The pro-
ponent witness argued that this was nec-
essary to reflect the competitive price in
the vicinity of these country plants since
part of the supply for these plants orig-
inates from producers who are located
near producers who ship milk to county
plants at Lebanon, Missouri, where the
location adjustment is 27 cents.

Milk is assembled at these country
plants for shipment to plants in St. Louis.
The value of milk at the country plants
is equal to the f.0.b. St. Louis price minus
the cost of hauling, The lower differ-
ential at the Lebanon, Missouri, plants
reflects the fact that Lebanon is approx-
imately 50 miles closer to St. Louis than
Ozarks, Missouri. Consequently, the
cost of hauling milk to St. Louis from
Lebanon is about five cents less than
from Ozarks. The order price should
reflect the value of the milk at the plant
where it is received rather than the lo-
cation of the farm. Therefore if is con-
cluded that no change should be made
in the location differential at counuy
plants. o

10. Type of pooling. The markel
wide equalization pool should be retained
under each of the orders. Proposals
were made to change each of the three
orders to individual-handler pooling as &
means of distributing returns to farm-
ers. Under the present marketwide
pools producers all share equally in the
Class I sales by all handlers in the
respective markets and the burden O
carrying the necessary reserve supply 2
borne equally by all producers. Unde:
an individual-handler pool & prodm_:;f
would receive a price based on the f“‘ rxn
zation of the particular handler to Wio
he ships his milk.
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since the handler who maintains the
highest Class I utilization would also
have the highest producer price under
an individual-handler pool, handlers
would be encouraged to buy only enough
milk from producers to meet their Class
Ineeds. Thus, many producers who are
now supplying these markets would un-
doubtedly be dropped—at least during
the months of flush production. In the
fall months when production tends to
drop, handlers would be adding addi-
tional producers or depending on another
market for mneeded supplies. Such
adding and dropping of producers would
create unstable marketing conditions and
would shift the burden of carrying the
necessary reserve for the market to a
particular group of producers or another
market.

In these markets some plants have no
manufacturing facilities. Such plants
normally limit their receipts of producer
milk to the quantity needed for Class I
in the flush production season and in the
short production months procure sup-
plemental supplies of milk from plants
which maintain manufacturing facilities
and carry adequate supplies throughout
the vear., 'The marketwide pools enable
handlers with manufacturing facilities
or cooperative associations to handle the
reserve supplies and to pay producers the
same price a8 is paid by handlers who do
not assume the responsibility of carrying
the necessary reserve. Thus, the lower
return for the reserve milk is apportioned
equally among all producers.

The marketwide pools facilitate or-
derly marketing with respect to Class I
sales under contracts to military instal-
lations. These contracts are let on a bid
basis and often shift from one handler
to another, 'The marketwide pool aids
in shifting supplies to the handler ob-
taining such a contract and assures that
all producers share in the sales.

In view of the above considerations it
Is concluded that marketwide pooling
will maintain more eflicient and orderly
marketing of milk in these markets than
would individual-handler pools.

li.. Overdue accounts. The provision
of the St. Louis order which applies an
interest charge on overdue accounts han-
dled by the market administrator should
not be extended to cover handlers’ money
obligations which are not handled by the
market administrator.

A cooperative association proposed
that handlers' payments to cooperative
associations be increased one-half of one
vercent for each month or portion there-
of that such payment is overdue. The
order now provides that such interest
fate shall be applicable to overdue pay-
mc’l}ts Into and out of the producer-
seitlement fund and to marketing service
and administrative expense payments.

The order provides that handlers shall
Pay cooperative associations for milk re-
telved from producer members of the
association if the assoeiation so requests,
:ﬁ‘hcr than make payments directly to
5 € broducers. These payments are due
d]e' cooperative on or before the 14th
mab of each month for the previous
s onth’s receipts. A partial payment is
n;le on or bhefore the 25th day of the

onth for milk received during the first
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fifteen days of the month. The pro-
ponent stated that one handler has been
from four to fifteen days late in making
each of these payments to the proponent
cooperative over a period of several
months. The proponent witness pro-
posed that the order provide for an
interest penalty on such late payments
to encourage prompt payment of the
obligations. The witness knew of no
other handler who did not make pay-
ments on or before the due dates pro-
vided in the order.

Assessment of interest charges on late
payments by a handler to a cooperative
association is not administratively feasi-
ble. The market administrator is not in
a position to verify the actual date of
payment because of the possibility of pre-
dating of checks, of agreements between
handlers and cooperative associations
with the respect to the extension of
credit, and the issuance of notes to cover
all or a part of the indebtedness.

It should be recognized also that the
cooperative association as the marketing
agent for its member producers has au-
thority to enter into contractual rela-
tions with the purchasing handler which
could provide for the payment of interest
or other penalty on delinquent debts.
These terms and conditions of sale
should be left to the contract between
the cooperative association and the pur-
chasing handler rather than being in-
corporated in the order.

Rulings on proposed findings and
conclusions. Briefs and proposed find-
ings and conclusions were filed on behalf
of certain interested parties. These
briefs, proposed findings and econclu-
sions and the evidence in the record were
considered in making the findings and
conclusions set forth above. To the ex-
tent that the suggested findings and con-
clusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the requests
to make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid orders and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-
ments and the orders, as hereby pro-
posed to be amended, and all of the terms
and conditions thereof, will tend fto
effectuate the declared policy of the
Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing areas, and the mini-
mum prices specified in the proposed
marketing agreements and the orders, as
hereby proposed to be amended, are such
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prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the pub-
lic interest; and

(c) The tentative marketing agree-
ments and the orders, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner . as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

Recommended marketing agreements
and orders amending the orders. The
following orders amending the orders
as amended regulating the handling of
milk in the suburban St. Louis, St. Louis
and Ozarks, Missouri, marketing areas
are recommended as the detailed and
appropriate means by which the forego-
ing conclusions may be carried out. The
recommended marketing agreements are
not included in this decision because the
regulatory provisions thereof would be
the same as those contained in the or-
ders, as hereby proposed to be amended:

AMENDMENTS TO PART 1032 REGULATING
THE HANDLING OF MILK IN THE SUBUR-
BAN ST, Louls MARKETING AREA

1. Sections 1032.7 through 1032.18 are
revised and renumbered to read as
follows:

§ 1032.7 Producer.

“Producer” means any person, other
than a producer-handler as defined in
any order (including this part) issued
pursuant to the Act, who produces milk
in compliance with the Grade A inspec-
tion requirements of a duly constituted
health authority, and whose milk is (a)
received at a pool plant, or (b) diverted
as producer milk pursuant to § 1032.14.

§ 1032.8 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of a distributing plant or a
supply plant;

(b) Any cooperative association with
respect to milk from producers diverted
for its account from a pool plant to a
nonpool plant; and

(¢) Any cooperative association with
respect to the milk of its members which
is delivered from the farm to the pool
plant of another handler in a tank truck
owned and operated by, or under contract
to such cooperative association, if the
cooperative association, prior to delivery,
notifies in writing the market adminis-
trator and the handler to whose plant
the milk is delivered, that it will be the
handler for the milk. Milk so delivered
shall be deemed to have been received by
the cooperative association at a pool
plant at the location of the pool plant
to which it is delivered.

§ 1032.9 Producer-handler.

“Producer-handler” means a person
who:

(a) Operates a distributing plant and
processes milk from his own farm pro-
duction, and who distributes all or a
portion of such milk within the market-
ing area on a route but who receives no
milk from other dairy farmers or from
nonpool plants in the form of fluid milk
products; and
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(b) Assumes as his personal enter-
prise and risk the processing and dis~
tribution of fluid milk products and the
maintenance, care and management of
dairy animals and other resources neces-
sary to produce his own farm milk pro-
duction.

§ 1032.10 Distributing plant.

“Distributing plant” means any plant
at which fluid milk products are proc-
essed and packaged and from which
Grade A fluid milk products are disposed
of on a route(s) in the marketing area
during the month.

§ 1032.11 Supply plant.

“Supply plant” means any plant at
which Grade A milk is received from
dairy farmers and from which fluid milk
products are moved to a distributing
plant.

§ 1032.12 Pool plant.

“Pool plant” means:

(a) A distributing plant, other than
that of a producer-handler or one de-
scribed in § 1032.61, from which during
the month:

(1) Disposition of fluid milk products
in the marketing area on routes is equal
to 10 percent or more of its Grade A
receipts from dairy farmers and coopera-
tive associations in their capacity as
handlers pursuant to § 1032.8(¢), or from
which an average of not less than 7,000
pounds per day of fluid milk products is
distributed on routes in the marketing
area; and

(2) Total disposition of fluid milk
products on routes is equal to 50 percent
or more of its Grade A receipts from
dairy farmers and cooperative associa-
tions in their capaecity as handlers pur-
suant to § 1032.8(c) ;

(b) A supply plant from which dur-
ing the month an amount equal to 50 per-
cent or more of its receipts of Grade A
milk from dairy farmers and from coop-
erative associations in their capacity as
handlers pursuant to § 1032.8(¢) is moved
to and received at a pool plant(s) de-
scribed in paragraph (a) of this section.

(¢) Any supply plant during the
months of February through August that
was a pool plant during each of the pre-
ceding months of September through
January, unless the operator of such
plant notifies the market administrator
in writing before the first day of any
such month of his intention to withdraw
such plant as a pool plant, in which case
such plant shall thereafter be a non-
pool plant until it again meets the ship-
ping requirements set forth in para-
graph (b) of this section.

§ 1032.13 Nonpool plant.

“Nonpool plant” means any milk re-
ceiving, manufacturing, or processing
plant other than a pool plant.

§ 1032.14 Producer milk,

“Producer milk” means all skim milk
;’nd butterfat contained in milk which

(a) Received during the month at a
pool plant directly from producers except
that received by diversion pursuant to
paragraph (b) (1) of this section: Pro-
vided, That milk received at a pool plant
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by diversion from a plant at which such
milk would be fully subject to the pric-
ing and pooling under the terms or pro-
visions of another order issued pursuant
to the Act shall not be producer milk; or

(b) Diverted by the operator of a pool
plant or by a cooperative association sub-
jeet to the following conditions:

(1) Diverted during the month from a
pool plant to another pool plant(s) for
not more than 10 days’ production;

(2) Diverted from a pool plant to a
nonpool plant(s) at which the handling
of milk is not fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act on any day
during the months of March through
August and in any other month for not
more than 10 days’ production;

(3) Diverted during the month from
a pool plant to a nonpool plant(s) at
which the handling of milk is fully sub-
ject to the pricing and pooling provi-
sions of another order issued pursuant to
the Act for not more than 10 days’ pro-
duction: Provided, That milk so diverted
shall not be producer milk if, notwith-
standing the provisions of this subpara-
graph, the milk is fully subject to the
pricing and pooling provisions of the
other order;

(4) Milk diverted for the account of
a handler in his capacity as operator
of a pool plant shall be deemed to have
been received at the pool plant from
which diverted; and

(5) Milk diverted for the account of a
cooperative association shall be deemed
to have been received by the cooperative
association at a pool plant at the loca-
tion of the pool plant from which di-
verted.

§ 1032.15 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in:

(a) Receipts during the month of fluid
milk products except:

(1) Fluid milk products received from
pool plants;

(2) Producer milk; and

(3) Inventory of fluid milk products
on hand at the beginning of the month;

(b) Products other than fluid milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month;
and

(¢) Any disappearance of nonfluid
milk products not otherwise accounted
for.

§ 1032.16 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk, milk
drinks (plain or flavored), cream (sweet
or sour), concentrated milk, fortified
milk or skim milk, reconstituted milk or
skim milk and mixtures of milk, skim
milk or cream (except frozen dessert
mixes, eggnog, aerated cream, and
sterilized products in hermetically sealed
containers).

§ 1032.17 Route.

“Route” means a delivery (including
disposition from a plant store or from a
distribution point and distribution by
a vendor or vending machine) of any
fluid milk product to a retail or whole-

sale outlet other than a pool plant or a
nonpool plant.

8 1032.18 Chicago butter price.

“Chicago butter price” means the
simple average, as computed by the mar-
ket administrator, of the daily whole-
sale selling prices (using the midpoint of
any price range as one price) per pound
of 92-score bulk creamery butter at Chi-
cago as reported during the month by
the Department.

§ 1032.22 [Amendment]

2. Paragraph (i) of § 1032.22 is revised
to read as follows:

§ 1032.22 Duties.

* * * * .

(i) On or before the 12th day after the
end of each month, report to each coop-
erative association which so requests, the
class utilization of producer milk re-
ceived by each handler from members of
the association. For the purpose of this
report, the milk caused to be so delivered
by an association shall be prorated to
each class in the proportion that the total
receipts of milk received from producers
by such handler were used in each class,

* - * . "
§1032.30 [Amendment]
3.In §1032.30 the reference to

“$10329 (b) and (e)” is changed to
“§1032.8 (b) and (e)™.

4. Section 1032.40 is revised to read as
follows:

§ 1032.40 Skim milk and butterfat to
be classified.

The skim milk and butterfat to be re-
ported by each handler pursuant to
§ 1032.30 shall be classified each month
by the market administrator pursuant to
the provisions of §§1032.41 through
1032.46.

5. Section 1032.41 is revised to read as
follows:

§ 1032.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1032.42 to 1032.46 the classes of utiliza-
tion shall be as follows: :

(a) Class I. Class I shall be all skim
mik and butterfat: ]

(1) Disposed of in the form of fluid
milk products, exeept those classified
pursuant to paragraph (b) (2), 3), and
(4) of this section. Fluid milk products
which have been fortified by the adqmon
of nonfat solids shall be Class I in a1
amount equal only to the weight of' an
equal volume of an unmodified product
of the same nature and butterfat con-
tent; and

(2) Not accounted for as Class II.

(b) Class II. ClassIIshallbe:

(1) All skim milk and butterfat used
to produce any product other than a fluid
milk product;

(2) All skim milk and butterfat au-
thorized by the market administrator to
be dumped;

(3) All skim milk and butterfat ac-
counted for as disposed of for livestock
feed;

(4) The inventories of fluid milk Pf(’ldj
ucts on hand at the end of the mont lé

(5) ‘Ihesklmmnkcontalnedinthf;
portion of “fortified” fluid milk produc
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not classified as Class I pursuant to par-
agraph (a) (1) of this section;

(6) Actual shrinkage of skim milk and
butterfat allocated pursuant to § 1032.46
(b) (2) not to exceed the following: two
percent of the skim milk and butterfat,
respectively, received from producers
except that which is diverted pursuant to
§1032.14, plus 1% percent of skim milk
and butterfat, respectively, received
from pool plants of other handlers in
bulk tank lots or from a cooperative as-
sociation which is the handler for the
milk pursuant to § 1032.8(c), less 115
percent of skim milk and butterfat, re-
spectively, disposed of in bulk tank lots
to other plants excluding milk diverted
pursuant to § 1032.14; and

(7) In shrinkage of skim milk and
butterfat, respectively, allocated to other
source milk pursuant to § 1032.46(b) (1).

6. In section 1032.43 the introductory
paragraph preceding paragraph (a), par-
agraph (b), and paragraph (e) are re-
vised to read as follows:

§1032.43 Transfers.

Skim milk and butterfat disposed of
by a handler, including a cooperative as-
sociation in its ecapacity as a handler
pursuant to § 1032.8 (b) and (¢) shall
be classified:

(a) As Class I milk if transferred or
diverted to a pool plant unless:

(1) Utilization as Class II is claimed
by both handlers in their reports sub-
mitted pursuant to § 1032.30; and the
amount of skim milk or butterfat so as-
signed to Class II does not exceed the
amount of skim milk or butterfat re-
maining in Class II at either plant after
the subtraction of other source milk pur-
suant to §1032.45(a) (4) and the cor-
responding subtraction pursuant to
§1032.45(b), or

(2) If a specified utilization is not
claimed by both handlers, skim milk and
butterfat transferred to a pool plant of
a_nothor handler by a cooperative asso-
ciation pursuant to § 1032.8(c), shall be
classiied pro rata to the respective
amounts remaining in each class for such
month at the pool plant of the receiving
handler after the computations pursuant
0 §1032.45(a) (7) and the corresponding
step of § 1032.45(b) .

. © . - *

(e) ;ss Class I if moved to a nonpool
plant in the form of cream unless the
handler:
ar(dl) Claims classification as Class I1I;

(2) Establishes that such cream was

transferred to a nonpool plant without
(,rrmg A certification and that each
tontainer was labeled or tagged to indi-
;ﬁtg that the contents were for manu-
acluring use and that the shipment was
80 Invoiced,
§1032.44 [Amendment]
bt .h,) §103244 the reference to
' 1‘0;3.9(0) " is changed to “§ 1032.8(¢c)”
§::u the reference to *§1032.9(b)” is
Changed to“ 1032.8(b)"".
(~8’ In §1032.45 subparagraphs (5) and
! of paragraph (a) are revised to read
as follows:

No, 100——8
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§ 103245 Allocation of skim milk and
butterfat.

(a) * % =

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II milk the pounds
of skim milk in inventory of fluid milk
products at the beginning of the month;

(6) L N

(7) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received from pool plants of other
handlers and cooperative associations
according to the classification assigned

pursuant to § 1032.43(a); and
> * * * .
§ 1032.46 [Amendment]

9. In §103246 the references to
“§ 1032.9(c)” are changed to “§ 1032.-
8(c)”.

10. Section 1032.50 is revised to read
as follows:

§ 1032.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month. Such
price shall be adjusted to a 3.5 percent
butterfat basis by a butterfat differen-
tial rounded to the nearest one-tenth
cent computed at 0.12 times the Chicago
butter price for the month. The basic
formula price shall be rounded to the
nearest full cent.

11, In § 1032.51 paragraph (b) is re-
vised to read as follows:

§ 1032.51 Class prices.

* - - - »

(b) Class II price. The Class II price
shall be the bhasic formula price for the
month.

12, In § 1032.61 paragraphs (a) and
(b) are revised to read as follows:

§ 1032.61 Plants subject to other Fed-
eral orders.

£ - * * ES

(a) Any distributing plant which
would be subject to the classification and
pricing provisions of another order
issued pursuant to the Act unless such
plant qualifies as a pool plant pursuant
to § 1032.12(a) and the Secretary deter-
mines that more Class I milk is disposed
of from such plant to retail or whole-
sale outlets (except pool plants) in the
Suburban St. Louis marketing area than
in the marketing area regulated pur-
suant to such other order;

(b) Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act unless such plant is a
pool plant pursuant to § 1032.12(¢c); or

* * * * *

§1032.62 [Amendment]

13, In § 1032.62(b) the reference to
“$1032.13(b)” is changed to “§ 1032.12
(b)".

AMENDMENTS TO PART 1062 REGULATING
THE HANDLING OF MILK IN THE ST.
Lovuis, MISSOURI, MARKETING AREA

1. Section 1062.6 is revised to read as
follows:
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§ 1062.6 St Louis, Missouri, marketing
area.

“St, Louis, Missouri, marketing area',
hereinafter called the “marketing area”,
means the territory within the corporate
limits of the cities of St. Louis and St.
Charles and the territory within the
counties of Bollinger, Cape Girardeau,
Crawford, Franklin, Jefferson, Perry, St.
Francois, Ste. Genevieve, St. Louis, and
Washington, all in Missouri; and the ter-
ritory within Scott Military Reservation,
and East St. Louis, Centerville, Canteen,
and Stites Townships, and the city of
Belleville, all in St. Clair County, Il-
linois. “Base zone” means the city of
St. Louis and the counties of St. Louis,
Jefferson, Perry, Ste. Genevieve, and
Cape Girardeau.

2. Section 1062.7 is revised to read as
follows:

§ 1062.7 Producer.

“Producer” means any person, other
than a producer-handler as defined in
any order (including this part) issued
pursuant to the Act, who produces milk
in compliance with the Grade A inspec-
tion requirements of a duly constituted
health authority and whose milk is (a)
received at a pool plant, or (b) diverted
as producer milk pursuant to § 1062.14.

3. Section 1062.10 is revised to read as
follows:

§ 1062.10 Pool plant.

“Pool plant” means:

(a) A city plant from which not less
than 50 percent of the receipts of ap-
proved milk from dairy farmers, coopera-
tive associations in their.capacity as
handlers pursuant to § 1062.12(c), and
country plants is distributed during the
month as Class T milk on routes and
from which not less than 10 percent of
such receipts are distributed on routes
in the marketing area: Provided, That
a plant which gualifies as a pool plant
pursuant to this paragraph during the
month shall be a pool plant during the
following month;

(b) A country plant from which not
fess than 20 percent of receipts during
the month of approved milk from dairy
farmers and cooperative associations in
their capacity as handlers pursuant to
§ 1062.12(¢c) is shipped to city plants
which are pool plants pursuant to para-
graph (a) of this section;

(¢) A country plant during the months
of March through August that was a pool
plant in each of the preceding months
of September through February, unless
the operator of such plant submits a
written request to the market adminis-
trator that such plant not be a pool
plant, such nonpool status to be effective
the first month following receipt of such
notice and thereafter until the plant
qualifies as a pool plant on the basis of
shipments;

(d) A country plant operated by, or
under contract to a cooperative associa-
tion if 50 percent of the total milk sup-
ply of producers who are members of
such an association has during the imme-
diately preceding 12 months been:

(1) Shipped directly from farms to
pool plants not operated by such coop~
erative association; and
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(2) Transferred from a country plant
operated by, or under contract to, the
cooperative association to a pool plant
described in paragraph (a) of this
section.

4. Section 1062.14 is revised to read as
follows:

§ 1062.14 Producer milk.

“Producer milk” means all skim milk
and butterfat contained in'milk which is:

(a) Received during the month at a
pool plant directly from producers except
that received by diversion pursuant to
paragraph (b) (1) of this section: Pro-
vided, That milk received at a pool plant
by diversion from a plant at which such
milk would be fully subject to the pric-
ing and pooling under the terms or provi-
sions of another order issued pursuant
to the Act shall not be producer milk; or

(b) Diverted by the operator of a pool
plant or by a cooperative association
subject to the following conditions:

(1) Diverted during the month from
a pool plant to another pool plant(s)
for not more than 16 days’ production;

(2) Diverted from a pool plant to a
nonpool plant(s) at which the handling
of milk is not fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act on any day
during the months of March through
August and in any other month for not
more than 16 days’ production;

(3) Diverted during the month from
a pool plant to a nonpool plant(s) at
which the handling of milk is fully sub-
ject to the pricing and pooling provisions
of another order issued pursuant to the
Act for not more than 16 days’ produc-
tion: Provided, That milk so diverted
shall not be producer milk if, notwith-
standing the provisions of this subpara-
graph, the milk is fully subject to the
pricing and pooling provisions of the
other order;

(4) Milk diverted for the account of
a handler in his capacity as operator
of a pool plant shall be deemed to have
been received at a pool plant at the loca-
tion of the plant to which diverted; and

(5) Milk diverted for the account of
a cooperative association shall be deemed
to have been received by the cooperative
association at a pool plant at the loca-
tion of the plant to which diverted.

5. Section 1062.16 is revised to read as
follows:

§ 1062.16 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in:

(a) Receipts during the month of
fluid milk products except:

(1) Fluid milk products received from
pool plants;

(2) Producer milk; and

(3) Inventory of fluid milk products
on hand at the beginning of the month;

(b) Products, other than fluid milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to angther
product in'the plant during the month;
and

(¢c) Any disappearance of nonfluid
milk products not otherwise accounted
for.
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6. The material contained in § 1062.17
is revoked and a new § 1062.17 is added
to read as follows:

§ 1062.17 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk, milk
drinks (plain or flavored), concentrated
milk, fortified milk or skim milk, recon-
stituted milk or skim milk, eream (sweet
or sour) and mixtures of milk, skim milk
or cream (except frozen dessert mixes,
eggnog, aerated cream, sterilized prod-
ucts in hermetically sealed containers,
and cultured sour mixtures to which
cheese or another food substance other
than a milk product has been added and
which contains not more than 15 percent
butterfat) .

7. Section 1062.41 is revised to read
as follows:

§1062.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1062.42 and 1062.43, the classes of uti-
lization shall be as follows:

(a) Class I milk. ClassI milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of fluid
milk products, except those classified
pursuant to paragraph (b) (2), (3), and
(4) of this section. Fluid milk products
which have been fortified by the addition
of nonfat solids shall be Class I in an
amount equal only to the weight of an
equal volume of an unmodified product
of the same nature and butterfat con-
tent; and

(2) Not accounted for as Class II.

(b) Class IT milk. Class II milk shall
be all skim milk and butterfat:

(1) Accounted for and used to produce
any product other than a fluid milk prod-
uct;

(2) All skim milk and butterfat au-
thorized by the market administrator to
be dumped;

(3) All skim milk and butterfat ac-
counted for as disposed of for livestock
feed;

(4) In inventory of fluid milk products
on hand at the end of the month:

(5) The weight of the skim milk in
fortified fluid milk products not classi-
fied as Class I pursuant to paragraph (a)
(1) of this section; and

(6) In actual shrinkage of skim milk
and butterfat, respectively, not to exceed
the following:

(1) Two percent of that received from
dairy farmers excluding that which is di-
verted pursuant to § 1062.14; plus

(ii) One and one-half percent of that
contained in milk received in bulk tank
lots excluding that confained in milk re-
ceived from dairy farmers; less

(iii) One and one-half percent of that
contained in milk disposed of in bulk
tank lots to other plants excluding milk
diverted pursuant to § 1062.14: Provided,
That shrinkage of skim milk and butter-
fat not in excess of the percentages spec-
ified herein shall be assigned pro rats
pursuant to this subparagraph to skim
milk and butterfat, respectively, in ap-
proved milk received from producers and
from other pool plants and in other
source milk.

8. Section 1062.43 is revised to read as
follows:

§ 1062.43 'Transfers.

Skim milk and butterfat transferred
or diverted in bulk form from a pool
plant or by a cooperative association in
its capacity as a handler pursuant to
§1062.12 (b) and (c) shall be classified
as follows:

(a) As Class I milk if transferred or
diverted to a pool plant unless:

(1) Both handlers claim Class IT utili-
zation in their reports submitted pursu-
ant to § 1062.30;

(2) The transferee plant has utiliza-
tion in Class IT of an equivalent amount
of skim milk and butterfat, respectively,
after the subtractions pursuant to
§ 1062.45(a) (1), (2), (3), and (4) and
the corresponding subtractions pursuant
to § 1062.45(b) : Provided, That if the
transferor plant received other source
milk, the classification of skim milk and
butterfat transferred results in the high-
est valued class utilization to milk of
producers; and

(3) The transfer is by a cooperative
association in which case the skim milk
and butterfat so transferred shall be
allocated pro rata to each class in the
proportion remaining after the subtrac-
tion pursuant to § 1082.45¢a) (7) and the
corresponding step of § 1062.45(b).

(b) As Class I milk if moved to the
plant of a producer-handler.

(e¢) As Class I milk, if moved to a non-
pool plant that is not a producer-han-
dler plant, located not more than 350
airline miles from the City Hall in St.
Louis, Missouri, unless requirements of
subparagraphs (1) and (2) of this para-
graph are met, in which case the skim
milk and butterfat so transferred or di-
verted shall be classified in accordance
with the assignment resulting from sub-
paragraph (3) of this paragraph;

(1) The transferring or diverting han-
dler claims classification pursuant to the
assignment set forth in subparagraph
(3) of this paragraph in his report sub-
mitted to the market administrator pur-
suant to § 1062.30 for the month within
which such transaction occurred;

(2) The operator of the transferee
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received in any form at such
plant, which are made available if re-
quested by the market administrator for
the purpose of verification;

(3) The skim milk and butterfat so
transferred or diverted shall be classified
on the basis of the following assignment
of utilization at such nonpool plant:

(i) From the total skim milk and but-
terfat, respectively, disposed of from such
nonpool plant and classified as Class I
milk pursuant to the classification pro-
visions of this part applied to such non-
pool plant, subtract the skim milk anq
butterfat received at such plant directly
from dairy farmers who are approved {0
supply Grade A milk and who the mar-
ket administrator determines constitute
the regular source of supply for such non-
pool plant (if the nonpool plant is &
pool plant pursuant to the terms of an-
other Federal order also subtract C}“ﬁ
I transfers to that plant which are prlc;?
and pooled pursuant to the terms of the
same Federal order) ; f

(ii) From the remaining amount 0
skim milk and butterfat, respectively:
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classified as Class I milk at such nonpool
plant subtract any Class I milk received
in consumer-type packages from a plant
fully regulated by this or another Fed-
eral order issued pursuant to the Act;
Am Prorate the remaining Class I
to bulk receipts at the nonpool plant
which are allocated to Class I pursuant to
is and other Federal milk orders issued

iv) The quantity of such Class I pro-
rated to receipts from pool plants sub-
i » this part shall be further prorated

1 plants in accordance with the
ties claimed to be moved to such

’ If any skim milk or butterfat is
disposed of from the first receiving non-
pool plant in the form of bulk milk, skim
milk, or cream to another nonpool

nt(s), the market administrator shall

n of such skim milk and butterfat
nonpool plant where actually used

or procossed when necessary to support
a claim of Class II classification.

(d) As Class I milk, if transferred or
diverted to a nonpool plant that is not a

ducer-nandler plant, located more
than 350 airline miles from the City Hall
in St. Louis, Missouri, except that cream
so transferred may be classified as Class
11 if the handler claims Class IT use and
establishes that such cream was trans-
ferred to a nonpool plant without Grade
A certification and that the contents
were for manufacturing use and that the
shipment was so invoiced.

9. Section 1062.45 is revised to read as
follows:
§1062.45 Allocation of skim milk and

butterfat classified.

(a) The pounds of skim milk remain-
ing in each class after making the follow-
ing putations, with respect to each
handler shall be the pounds of skim milk
in such class allocated to the producer
milk received by each handler.

kim milk in approved milk from
rs and other pool plants classi-
Class IT milk pursuant to § 1062.41

" betract from the pounds of skim

ilk in each elass, in series beginning

188 IT milk, the pounds of skim

other source milk which is not

ssified and priced as Class I under the

terms of another order issued pursuant

to the Act (with that which is subject to

another order but not classified and
DncM as Class I subtracted last);

& 3) Subtxact from the pounds of skim

med in receipts of producer milk
q receipts from country plants quali-
led pursuant to § 1062.10 which were
Producer milk:

m'li' oubtxact from the pounds of skim
b(g“] remaining in each class, in series

the ¢ m.ns of anothi -
SUBDt to the Acks er order Issued pur
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(5) Add to the pounds of skim milk
remaining in Class IT milk the pounds
of skim milk substracted pursuant to
subparagraph (3) of this paragraph;

(6) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IT milk, the pounds
of skim milk contained in inventory of

fluid milk products on hand at the be-,

ginning of the month;

(7) Add to the pounds of skim milk
remaining in Class IT milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph; and

(8) Subtract the pounds of skim milk
in fluid milk products received from
other pool plants and from cooperative
associations from the pounds of skim
milk in the respective classes in which
such skim milk is classified pursuant to
§ 1062.43(a) ; and

(9) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remaining, in series
beginning with Class II milk. Any
amount so subtracted shall be known as
‘‘overage”’,

(b) Determine the pounds of butter-
fat in each class to be allocated to pro-
ducer milk in the manner preseribed in
paragraph (a) of this section for deter-
mining the allocation of skim milk to
producer milk,

10. Section 1062.50 is revised to read
as follows:

§ 1062.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month. Such
price shall be adjusted to 3.5 percent but-
terfat basis by a butterfat differential
rounded to the nearest one-tenth cent
computed at 0.12 times the Chicago butter
price for the month. The basic formula
price shall be rounded to the nearest full
cent.

11. Section 1062.51 is revised to read
as follows:

§ 1062.51 Class prices.

Subject to the provisions of §§ 1062.52
and 1062.53, the class prices per hun-
dredweight shall be as follows:

(a) Class I milk price. The Class I
price shall be the basic formula price for
the preceding month plus $1.60 during
the months of August, September, Oc-
tober and November; plus $1.40 during
the months of December, January, Feb-
ruary and July; and plus $1.20 during all
other months. Such price shall be in-
creased or decreased, respectively, two
cents each month for each full percent-
age that the adjusted supply-demand
ratio computed pursuant to Part 1030
(Chicago) of this chapter is greater or
less than 72 percent, but shall not be in-
creased or decerased more than 24 cents
because of such adjusted supply-demand
ratio; and plus or minus the amounts
provided in subparagraphs (1) and (2)
of this paragraph:

(1) * % =

(2) . * %
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(b) Class II milk price. The Class IT
price shall be the basic formula price for
the month.

12. Section 1062.52 is revised to read
as follows:

§ 1062.52
dlers.

Location adjustments to han-

(a) For producer milk which is re-
ceived at a pool plant located outside the
base zone and more than 30 airline miles
from the City Hall in St. Louis, Missouri,
which is classified as Class I milk, the
price specified in § 1062.561(a) shall, ex-
cept as provided in paragraphs (b) and
(¢) of this section, be reduced by 16
cents, plus one cent for each 10 miles
or fraction thereof that such distance ex-
ceeds 40 miles,

(b) The adjustment at a pool plant lo-
cated within the marketing area of the
suburban St. Louis Federal Order No.
32 shall be limited to the amount that
the suburban St. Louis Class I price, ap-
plicable at the location of the pool plant,
is less than the St. Louis order Class I
price for the 0-30~-mile zone.

(¢) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the tranferee plant in excess of
the sum of 95 percent of the receipts at
such plant from producers and coopera-
tive associations pursuant to § 1062.12
(¢), such assignment to be made first to
transferor plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

§ 1062.55 [Revocation]

13. Section 1062.55 is revoked.
14. Section 1062.60 is revised to read
as follows:

§ 1062.60 Producer-handlers.

Secfions 106240 through 106246,
1062.50 through 1062.54, 1062.70 through
1062.72, and 1062.80 through 1062.89
shall not apply to a producer-handler.

§ 1062.61 [Amendment]

15. In § 1062.61 paragraph (b) is re-
vised to read as follows:

§ 1062.61 Plants subject to other Fed-
eral orders.

#* - - - -

(b) Any country plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act unless such plant quali-
fies as a pool plant pursuant to § 1062.10
and ships more milk to city plants regu-
lated under this order than to city plants
regulated pursuant to such other order.

§ 1062.62 [Revocation]

16. Section 1062.62 is revoked.
17. Section 1062.70 is revised to read
as follows:

§ 1062.70 Computation of the obliga-
tion of each handler.

For each month, the market adminis-
trator shall compute the value of pro-
ducer milk for each handler as follows:

(8) Multiply the quantity of producer
milk in each class computed pursuant to
§ 1062.46 by the applicable class price,
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total the resulting amounts, and add any
amount necessary to reflect adjustments
in location differential allowance re-
quired pursuant to § 1062.52;

(b) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class, pursuant to
§ 1062.45 (a)(9) and (b), by the appli-
cable class price; and

(c) Add the amount computed by
multiplying the difference between the
applicable Class II price for the preced-
ing month and the applicable Class I
price for the month by the pounds of
skim milk and butterfat remaining in
Class IT milk after the calculations pur-
suant to § 1062.45(a) (6) and the corre-
sponding step of § 1062.45(b) for the pre-
ceding month, or the pounds of skim
milk and butterfat subtracted from
Class I milk pursuant to § 1062.45(a) (6)
and the corresponding step of § 1062.45
(b) for the month, whichever is less.

18. Section 1062.82 is revised to read
as follows:

§ 1062.82 Location differential to pro-
ducers.

The uniform price for producer milk
received at a pool plant shall be reduced
according to the location of the pool
plant at the rates set forth in § 1062.52.

19. Section 1062.87 is revised to read
as follows:

§ 1062.87 Expense of administration.

As his pro rata share of the expense
of the administration of this part, each
handler shall pay to the market admin-
istrator on or before the 15th day after
the end of each month for such month
two and one-half cents, or such lesser
amount as the Secretary may prescribe,
for each hundredweight of skim milk
and butterfat contained in (a) producer
milk, and (b) Grade A other source
milk (except other source milk which
was subject to another order issued pur-
suant to the Act) which is allocated to
Class I

AMENDMENTS TO PART 1067 REGULATING
THE HANDLING OF MILK IN THE OZARKS
MARKETING AREA

1. Section 1067.7 is revised to read as
follows:

§ 1067.7 Producer.

“Producer” means any person, other
than a producer-handler, who produces
milk under a dairy farm permit issued
by a health authority duly authorized to
administer regulations governing the
quality of milk disposed of in the market-
ing area or acceptable to agencies of the
United States Government for fluid con~
sumption in its institutions or bases in
the marketing area which is (a) de-
livered from the farm to a pool plant, or
(b) caused to be diverted from the farm
to a nonpool plant (providing such non-
pool plant is not subject to the classifi-
cation and pricing provisions of another
order issued pursuant to the Act) dur-
ing any of the months of February
through August, or to the extent of not
more than 10 days’' production during
any of the months of September through
January for the account of a handler.
Milk so diverted shall be deemed to have
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been received at the pool plant from
which diverted.

2. Section 1067.11 is revised to read as
follows:

§ 1067.11 Pool plant,

“Pool plant” means:

(a) An approved plant from which not
less than 50 percent of its receipts of ap-
proved milk during the month is disposed
of as Class I milk to wholesale or retail
outlets (including sales through plant
stores or vendors but not including sales
to pool plants or nonpool plants) and
from which not less than 10 percent of
such receipts is disposed of as Class I
milk in the marketing area to wholesale
or retail outlets (including sales through
plant stores or vendors but not including
sales to pool plants or nonpool plants),

(b) A supply plant from which a guan-
tity of milk equal to at least 25 percent
of its supply of approved milk is shipped
to a plant described in paragraph (a) of
this section during any of the months of
February through August or the appli-
cable percentage during any other
month, as follows:

Month: Percentage
September - Bt - 35
October .. 40
November 45
December 40
AU Y- GO S a it e s s e M ey 35

Provided, That if a supply plant qualifies
as a pool plant during each of the months
of September through January, such
plant shall be designated as a pool plant
during each of the subsequent months
through the following August unless such
plant requests nonpool designation by
means of a prior written application to
the market administrator.

3. Section 1067.14 is revised to read as
follows:

§ 1067.14 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in:

(a) Receipts during the month of fluid
milk products except:

(1) Fluid milk products received from
pool plants;

(2) Producer milk; and

(3) Inventory of fluid milk products on
hand at the beginning of the month;

(b) Products, other than fluid milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month;
and

(c) Any disappearance of nonfluid
milk products not otherwise accounted
for.

4, A new § 1067.17 is added to read as
follows:

§ 1067.17 Fluid milk product.

“Fluid milk product” means milk,
skim milk, buttermilk, flavored milk,
milk drinks (plain or flavored), fortified
milk or skim milk, reconstituted milk or
skim milk, cream (sweet or sour) and
mixtures of milk, skim milk or cream
(except aerated cream, ice cream mix
and eggnog).

5. Section 1067.41 is revised to read as
follows:

§ 1067.41 Classes of utilization,

Subject to the conditions set forth in
§§ 1067.43 and 1067.44, the classes of
utilization shall be as follows:

(a) Class I milk shall be all skim milk
and butterfat:

(1) Disposed of in the form of fluid
milk products, except those eclassifig
pursuant to paragraph (b) (2), (3) and
(4) of this section. Fluid milk products
which have been fortified by the addi-
tion of nonfat solids shall be Class I in
an amount equal only to the weight of
an equal volume of an unmodified prod-
uct of the same nature and butterfat
content; and

(2) Not specifically accounted for as
Class II.

(b) Class II milk shall be:

(1) All skim milk and butterfat used
to produce any product other than a
fluid milk product;

(2) All skim milk and butterfat au-
thorized by the market administrator
to be dumped;

(3) All skim milk and butterfat ac-
counted for as disposed of for livestock
feed;

(4) The inventories of fluid milk prod-
ucts on hand at the end of the monih;

(5) The weight of the skim milk in
fortified fluid milk products not clas-
sified as Class I pursuant to paragraph
(a) (1) of this section;

(6) In shrinkage allocated to receipts
of producer milk but not in excess of two
percent of receipts of skim milk and but-
terfat, respectively, directly from pro-
ducers (except producer milk diverted in
producer cans to a nonpool plani pur-
suant to §1067.7) and pursuant to
§ 1067.8(b) from cooperative associa-
tions, plus 1.5 percent of receipts of skim
milk and butterfat, respectively, trans-
ferred in bulk tanks from pool plants of
other handlers, less 1.5 percent of skim
milk and butterfat, respectively, disposed
of in bulk tank lots to the pool plants
of other handlers; and :

(7) In shrinkage allocated to receipis
of other source milk.

§ 1067.46 [Amendment]

6. In section 1067.46(a) (1) the refer-
ence “§ 1067.41(b)(3)” in changed
““§ 1067.41(b) (6) .

7. Section 1067.50 is revised to read as
follows:

§ 1067.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight [0
manufacturing grade milk, f.0.b. plants
in Wisconsin and Minnesota, as rcpnﬂﬂ}
by the United States Department 0
Agriculture for the month. Such price
shall be adjusted to a 3.5 percent butter-
fat basis by a butterfat differential
rounded to the nearest one-tenth cent
computed at 0.12 times the simple aver-
age of the daily wholesale selling prices
(using the midpoint of any price range &
one price) of Grade A (92-score) bu
creamery butter per pound at Chicag®
as reported by the United States DCD%:;
ment of Agriculture for the month. G
basic formula price shall be rounded
the nearest full cent.

8. In section 1067.51 paragraph (V)
is revised to read as follows:
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£1067.51 Class prices.
-

s . - *

(b) Class II price. 'The Class II price
shall be the basic formula price for the
month.

siened at Washington, D.C., on May
15, 1964.
CLARENCE H. GIRARD,
Deputy Administrator,
Agricultural Marketing Service.
Doc. 64-5078; Filed, May 20, 1064;
8:48 a.m.)

[FR

[7 CFR Parts 1040, 1042, 10431

[Docket Nos. AO-225-A-12, AO-247-A-6,
AO-240-A-5]

MILK IN THE SOUTHERN MICHIGAN,
UPSTATE MICHIGAN AND MUS-
KEGON, MICHIGAN, MARKETING
AREAS

Decision on Proposed Amendments
to Tentative Marketing Agree-
ments and to Orders

Pursuant to the provisions of the Agri-
twral Marketing Agreement Act of
as amended (7 U.S.C. 601 et seq.),
¢ applicable rules of practice and
edure governing the formulation of
: ing agreements and marketing
(7T CFR Part 900), a public hear-
2 was held at Lansing, Traverse City
and Holland, Michigan, on October 17~
26, 1961, pursuant to notice thereof is-
sued on September 15, 1961 (26 F.R.
8844) and October 3, 1961 (26 F.R. 9514).
Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Under Secretary on October
31, 1962 (27 P.R. 10795; F.R. Doc. 62—
1410‘7-3‘ filed with the Hearing Clerk,
United States Department, of Agriculture,
his recommended decision containing
Lotice of opportunity to file written ex-
teptions thereto.
The material issues on the record of

hearing related to:
“xpansion of the southern Michigan
ung area, and consolidation of the

2. Provisions in the applicable orders
Orin their consolidation with respect to:
c(f“w Exempt status for producer-han-
\b) Pooling provisions;
(¢) “Call percentage” applicable to
bool plant supplies:
: < ' Classification and accounting for
Auid dietary products and other forti-
ﬂeg: fluid milk products;
‘¢) Computation of plant shrinkage;
1) Computation and application of
€ basic formula, Class I and Class IT
pr.‘c~ and the supply-demand adjustor;
me’y. Direct delivery “incentive” pay-
c.{»,s and zone location adjustments;
(h) Butterfat differentials;
.1 Base-excess provisions;
(J' Advance payments to producers;

and
conforming

(k) Miscellaneous and
dings and conclusions. No further

C langes,
Fin
8ction is taken herein concerning the is-
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sues numbered 1 and 2 (b), (¢), (e), (f),
(g), (h), (1), and (k) of the recom-
mended decision (27 F.R. 10795; F.R.
Doc. 62-11074). This was requested by
a cooperative association representing a
major proportion of producers supplying
milk to handlers regulated by southern
Michigan, upstate Michigan and Mus-
kegon orders because marketing condi-
tions in these order markets have
changed significantly since 1961 and a
decision based on facts and data preva-
lent at that time on the foregoing issues
would be inadequate under present mar-
keting conditions. Therefore, the co-
operative 7requested that interested
parties be afforded an opportunity to flle
new proposals and present complete and
new testimony on the aforesaid issues.
In view thereof, this proceedingis hereby
terminated with respect to such issues.

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

2(a). Exempt staius for producer-
handlers. Own farm production of a
producer-handler should continue to be
exempt from the pricing and pooling pro-
visions of the order and his purchases
from pool plants should not be limited.

Three proposals were considered at
the hearing. Two were presented by co-
operative associations and one by a
proprietary handler regulated by Order
40. Generally, the proposals would
change the standards by which “own
farm” production of a plant operator
may qualify for exemption from regula-
tion by the order.

The associations’ proposals establish
fluid milk product distribution in the
marketing area and milk received from
other pool plants as the standards for
determining producer-handler status.
One proposal would exempt a handler’s
own farm production from regulation by
the order if his fluid mlk product sales
in the marketing area during the month
do not exceed an average of 1,200 units
(quarts of milk equivalent) per day or
if his average daily purchases from other
pool plants during the month do not ex-
ceed 1,000 pounds of fluid milk products.

Another proposal would exempt own
herd production from regulation when
a handler distributes less than a daily
average of 2,150 pounds of fluid milk
products in the marketing area during
the month or when purchases from pool
plants do not exceed one percent of his
fluid milk product sales during the
month.

In addition, the associations’ proposals
establish more detailed guides for deter-
mining producer-handler status. These
guides encompass residence reguire-
ments, location of the plant, type of
ownership and operating methods,

Another proposal provides that pack-
aged fluid milk products not physically
received at a handler’s plant, but de-
livered to outlets, such as vending ma-
chines in the marketing area, for his
account shall be considered as receipts
by such handler in determining his pro-
ducer-handler status.

A proprietary handler’s proposal pro-

. vides a sales standard of 2,150 pounds per

day, or 65,000 pounds monthly. Under
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this proposal, fluid milk product sales
in the marketing area by a handler in an
amount not exceeding the standard
would entitle his own herd production to
exemption from regulation by the order.

Under the current order, a handler
(who does not buy milk from dairy
farmers or nonpool sources) may retain
producer-handler status for his own
herd production irrespective of the vol-
ume of such milk produced and sold, and
whether such handler who receives no
milk from other dairy farmers (but re-
lies on varying amounts of milk pur-
chased from pool sources) should con-
tinue to be exempt from pricing and
pooling.

Proponents contend that when pro-
ducer-handiers are permitted to pur-
chase unlimited amounts of milk from
pool sources, it is a relatively simple
matter for them to balance their milk
processing operations out of the pool.
In this circumstance, producers supply-
ing milk to regulated handlers carry the
reserve supply needed to service the pro-
ducer-handlers’ Class I sales, which do
not have to be shared with other pro-
ducers through the pool.

A 1960 amendment provided a pro-
ducer-handler definition for a signifi-
cantly enlarged marketing area desig-
nated as southern Michigan. This re-
placed an order applicable primarily to
the Detroit area. The definition provid-
ed, among other things, that producer-
handlers may receive milk by transfer
from a pool plant. With the advent of
the new regulation, some handlers
changed their operations to attain the
exempt status provided. One handler,
who had been receiving milk from about
27 producers gradually converted to pro-
ducer-handler status. Another received
milk from about 20 producers before so
adjusting his operations.

Some producer-handler operations in
the market are not significantly different
in some respects from the operations of
pool plant handlers. Generally, how-
ever, the size of producer-handler op-
erations varies and the geographical area
in which they operate is limited. The
number of them has not changed sig-
nificantly. For example, in the vicinity
of Flint, an area about which consider-
able testimony was introduced concern-
ing producer-handler operations, there
were about nine of them operating 15
yvears ago compared with seven at the
time of the hearing. Neitheris there any
indication that the daily average produc-
tion of producer-handlers as a group
has increased at a greater rate than that
of other producers.

One of proponents’ principal conten-
tions is that a number of producers were
dropped by certain handlers after the
1960 amendment referred to heretofore.
The handlers then attained producer-
handler exemption. The handler who
subsequently received milk from those
producers became a source of supple-
mental milk for one of the producer-
handlers, mainly by diversion. A eclari-
fication provided herein will correct that
condition without the need to limit pur-
chases of milk from pool plants. The

present order language is adequate to

convey the intent of limiting a producer-
handler’s purchases to supplies trans-
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ferred (and not diverted) from a pool
plant. Consequently, no change in this
regard is needed in the order language
at this time.

The reliance of producer-handlers on
supplemental milk from pool plants
ranges from between about 2 to 50 per-
cent of their total receipts, with the latter
percentage being more nearly representa-
tive of the group. Thus, the proposals
to limit supplemental purchases from
pool plants would result in the pooling of
own-farm production of most producer-
handlers and would provide an incentive
for such operators to increase own-farm
production significantly in order to main-
tain exempt status. To provide such en-
couragement for increased milk produc-
tion in the Southern Michigan, Muskegon
and Upstate Michigan markets, which al-
ready are adequately supplied, might in-
terfere with the efficient use of agricul-
tural resources.

There is no contention that producer-
handlers are not paying the Class I price
for milk purchased from pool plants. It
was contended, however, that producer-
handlers’ costs for such milk are lower
than that for regulated handlers be-
cause all of them do not pay the premi-
ums over Class I prices that many other
handlers in the market pay. Insofar as
order prices are concerned, such costs are
uniform. It would be inappropriate to
amend the order as proposed in order to
eliminate the marketing situation com-
plained of.

Another proposal considered at the
hearing would clarify the effect on the
status of the producer-handler of pur-
chases from plants regulated under this
or other orders of packaged fluid milk
products which are caused by such per-
son to be delivered to wholesale or retail
outlets without first being received phys-
ically at the producer-handler’s plant.

If such products were delivered to
vending machines in the marketing area
by an unregulated handler, such trans-
action would be no different than a route
disposition by the unregulated handler,
Consideration is being given under an-
other proceeding to provisions that will
assure competitive parity among reg-
ulated and unregulated handlers. Under
these circumstances, such transactions
when they indirectly involve producer-
handlers are subordinate to the larger
issue of competitive parity among
handlers.

If such products originated at plants
regulated by another order, the trans-
actions would involve the classification
and allocation of packaged fluid milk
products moving between orders. The
treatment of such transactions in Fed-
eral orders was also a consideration at
the proceeding previously mentioned.
Therefore, it is incidental to the pro-
ducer-handler definition considered
herein. In the absence of percentage
or volume limits on the purchases that
producer-handlers may make from pool
sources, the proposal concerning pack-
aged milk delivered to vending machines
is unnecessary and is denied.

A question was raised at the hearing
concerning the producer-handler status
of a plant operator with own-farm pro-
duction who recelved milk at his plant
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as a diversion from a pool plant, as
compared with the milk having been
physically transferred from such pool
plant.

The provisions concerning diverted
milk are an accommodation to the mar-
ket. They allow milk to be disposed of
from farms to manufacturing outlets
without first transporting such milk to
pool plants. This marketing technique
infers that such milk is utilized in Class
II products at nonpool manufacturing
plants.

Producer-handlers enjoy exempt
status because they balance their need
for Class I milk from their own seasonal
reserves or rely on supplemental pur-
chases from pool plants. To obtain that
exemption, such operations should re-
ceive no other source milk, or receive
milk from other dairy farmers. Milk re-
ceived for Class I use at a producer-
handler’s plant directly from farms by
diversion from pool plants is not con-
sistent with the accommodation initially
sought by providing for diverted milk in
the orders. There is no valid distinction
between such receipts and direct receipts
from dairy farmers. The exempt status
held by producer-handlers distinguishes
their operations from those of pool
plants. The accommodation afforded
the market allowing diversions to non-
pool plants is not appropriate in the
case of producer-handlers. Supple-
mental supplies that producer-handlers
may obtain from pool plants must be by
transfer, and not by diversion. If a
producer-handler receives milk directly
from dairy farms, this must be considered
as a receipt of producer milk and the
receiving handler would not then have
the status of .a producer-handler.

Since the exemption from pooling
own-farm production may provide an
incentive for individuals to attain pro-
ducer-handler status, it is necessary to
preclude certain devices which may be
used to circumvent the intent of the
order provisions. Producers proposed
that the order be made more explicit to
prevent regulated handlers’ processing
operations from masquerading as pro-
ducer-handler operations. The order
should provide that the care and man-
agement of all dairy animals and other
resources necessary to produce the entire
volume of fluid milk products handled,
not including purchases from other pool
plants, and the operation of the process-
ing and packaging business are the per-
sonal enterprise and risk of the pro-
ducer-handler. The person claiming
such status should provide proof to the
market administrator that the foregoing
qualifications are met.

The recommendations proposed herein
do not hinder an operation that is based
primarily on own-farm production.
They provide standards for determining
when such operations are distinguishable
from those of pool handlers. From this
standpoint, they are appropriate and will
confribute to orderly marketing and im-
prove the effectiveness of the order.

(d) Classification and accounting for
liguid dietary products and other forti-
fled fluid milk products. Fortified fluid
milk products, including dietary prod-
ucts, should be classified as Class I only

to the extent of the weight of an unmodi.
fied fluid milk product of the same nature
and butterfat content. The skim mil
equivalent of the nonfat milk solids not
classified as Class I should be considered
a Class IT disposition.

Under the existing classification pro-
visions of Orders 40, 42 and 43, the prod-
ucts included in Class I are those fiuid
milk products which are disposed of
for fluid consumption and which are
normally required to be made from ap-
proved milk supplies. The orders pro-
vide for full skim milk equivalent ac-
counting. When nonfat milk solids in
the form of nonfat dry milk or condensed
skim milk are added to a fluid milk prod-
uct to increase the nonfat milk solids
content of the finished product, the skim
milk equivalent of the total nonfat milk
solids in the product is classified as
Class I.

Proprietary handlers propose that
liquid dietary products be classified as
Class II and that skim milk equivalent
accounting for nonfat milk solids used
in fortification be discontinued, They
contend that the product cost resulting
from the present Class I classification of
dietary fluid milk products places them
at a competitive disadvantage with
dietary products, in dry form or in liquid
form in hermetically sealed containers,
which are made from non-Grade A milk
and distributed through groceries, drug
stores and similar outlets. A lower
classification and pricing would permit
more competitive resale pricing and
hence would tend to create greater sales
of the dietary product. They contend
also that Class I classification and pric-
ing of the skim milk equivalent of nonfat
milk solids used in the fortification of
Class I products, is unrealistic and re-
sults in an undue cost to handlers.

Producers oppose any change in the
present accounting procedure, It is
their position that full skim milk equiv-
alent accounting is essential to prevent
a substantial reduction in returns to
producers.

Because of the perishability of the
finished dietary product, handlers use
only milk of the highest quality and
hence they require and rely on local pro-
ducers to furnish their full fluid milk re-
quirements. Therefore, it is appropriate
and necessary that the Class I classifica-
tion be retained.

Fortified fluid milk products result
from the addition of concentrated non-
fat milk solids to fluid milk products.
Reconstituted products, on the o_me{
hand, involve the process of “floating
concentrated milk solids in water to yield
a weight of product approximately equal
to the weight of the fluid milk product
from which the concentrated product
was first made by the removal of wa}“

Nonfat dry milk and condensed S_rdfn
milk are ordinarily derived from unp !'Ig‘f?
milk or milk priced as other than Class
under a Federal order. These products
are not necessarily processed from pro-
ducer milk and may be made from un-
graded milk, An economic incentive X
ists for handlers to substitute, where PO
sible, reconstituted fluid milk produc™
for fluid milk products processed (107
current receipts of producer milk. S
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such substitution would displace an
equivalent amount of producer milk in
Class I, the application of skim equivalent
accounting in this circumstance is eco-
nomically sound and is necessary to
maintain orderly marketing.

The same economic incentive does not
exist, however, with respect to the use
of nonfat dry milk or condensed skim
milk to fortify a fluid milk product. If
such solids are to be derived from pro-
ducer milk, the skim milk must first be
processed into usable form; i.e,, nonfat
dry milk or condensed skim milk. Such
products processed from producer milk
have no greater value for fortification

poses than similar products pur-

e palatability of, and hence the sala-
bility of, the finished product.

When the skim milk equivalent pro-
yision is applied to fortified milk prod-
it inflates significantly the utiliza-
nd disposition of Class Imilk. The
ion in the case of dietary food prod-
ucts results in a Class I classification of
abo L\l.O and one-half times the actual

Unt 11 recently, fortified milk products
esented a small proportion of total
fluid milk sales. The increased empha-
sis on low fat diets and the high nutri-
tional value of nonfat milk solids in rela-
tion to their weight are the most often
cited reasons for the rapid sales increase
for 'med nonfat milk solids in fluid milk

e orders should give proper recog-
ition to the role played by fortified
fluid milk products in the orderly mar-
ketinz of producer milk in the market.
The development of new fluid milk prod-
ucts in which producer milk may be
utilized has had no evident adverse ef-
fect on the total Class I market even
if in some instances they may represent
for consumers a substitute for other
fluid milk products with established
markets. To the extent that such new
fluid milk produets add to the total de-
mand for fluid milk products, returns to
p*od icers are improved through the
sulting higher Class I utilization.

Current receipts of producer milk are

illized entirely for Class I pur-
nd any excess must be manufac-

ts. The development of new fluid
‘oducts in which such excess may
tively utilized assists in the order-
ti

importance in this rega.rd
he fluid skim equivalent of non-
solids af the Class I price in-
_dealers’ costs for the resulting

The higher cost inhibits
incentive to process them and

o omote their sale, In the long run,
i;{jﬁ; er returns may be affected
For

l‘easons previously stated 1t is
" niecessary nor appropriate that
's continue to be required to ac-
nd pay for this inflated volume in
Nevertheless, it is practical and

full. stratively necessary to maintain
skim milk eguivalent accounting.
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These conclusions can be reconciled by
providing that fortified fluid milk prod-
ucts shall be classified as Class I only to
the extent of the weight of any nonmilk
additive, such as flavoring and sugar,
The skim milk equivalent of the nonfat
milk solids not classified in Class I should
be considered as Class ITI disposition.

(j) Advance payments to producers.
The. orders should provide for an ad-
vance payment for producer milk re-
ceived during the first half of each
month. The rate of payment should be
at the Class II milk price for the previous
month.

Orders 40, 42, and 43, presently provide
that producers be paid by the 15th day of
each month for milk delivered during
the previous month. This permits han-
dlers the use of producer money for milk
for a period of up to a month and a half
at some risk to producers.

All segments of the markets require
substantial operating capital. Producers
must make substantial cash investments
and have the ready cash to meet their
obligations. Regular partial payment
for milk delivered during the first part
of the month will reduce the need for
producers to increase operating capital
in order to adjust effectively to prevail-
ing, operating conditions in the markets.

Use of the Class II milk price for the
previous month in computing advance
payments will result in a minimum of
overpayments. Administrative work will
be minimized by making no provision to
adjust the advance payment for butter-
fat test, hauling charges or other de-
ductions.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions, and
the evidence in the record were consid-
ered in making the findings and con-
clusions set forth above. To the ex-
tent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the re-
quests to make such findings or to reach
such conclusions are denied for the rea-
sons previously stated in this decision.

General findings. 'The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid orders and of the previ-
ously issued amendments thereto; and
all of said previous findings and de-
terminations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) The tentative marketing agree-
ments and the orders as hereby proposed
to be amended, and all of the terms and
conditions thereof will tend fo effec-
tuate the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing areas, and the
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minimum prices specified in the pro-
posed marketing agreements and the or-
ders as hereby proposed to be amended,
are such prices as will refiect the afore-
said factors, insure a sufficient quantity
of pure and wholesome milk, and be in
the public interest; and

(¢c) The tentative marketing agree-
ments and the orders as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunc-
tion with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated in this decision.

Annexed hereto and made a part
hereof are six documents entitled, re-
spectively, “Marketing Agreement Regu-
lating the Handling of Milk in the
Southern Michigan Marketing Area’” and
“Order Amending the Order Regulating
the Handling of Milk in the Southern
Michigan Marketing Area”; “Marketing
Agreement Regulating the Handling of
Milk in the Upstate Michigan Market-
ing Area” and “Order Amending the
Order Regulating the Handling of Milk
in the Upstate Michigan Marketing
Area”; “Marketing Agreement Regulat-
ing the Handling of Milk in the Muske-
gon, Michigan Marketing Area” and
“Order Amending the Order Regulating
the Handling of Milk in the Muskegon,
Michigan Marketing Area”; which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreements, be published in the FEDERAL
REecister. The regulatory provisions of
said marketing agreements are identical
with those contained in the orders as
hereby proposed to be amended by the
attached orders which will be published
with this decision.

Determination of representative pe-
riod. The month of March 1964 is
hereby determined to be the representa-
tive period for the purpose of ascertain-
ing whether the issuance of the attached
orders amending the orders regulating
the handling of milk in the southern
Michigan, upstate Michigan and Muske-
gon, Michigan, marketing areas, are ap-
proved or favored by producers, as de-
fined under the terms of the orders as
hereby proposed to be amended, and
who, during such representative period,
were engaged in the production of milk
for sale within the aforesaid marketing
areas.

Signed at Washington, D.C
May 18, 1964.

on

GEORGE L. MEHREN,
Asgsistant Secretary,
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Order* Amending the Order Regulating
the Handling of Milk in the Southern
Michigan Marketling Area

§ 1040.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determinations
set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon cer-

tain proposed amendments to the tenta-

tive marketing agreement and to the
order regulating the handling of milk in
the Southern Michigan marketing area.
Upon the basis of the evidence introduced
at such hearing and the record thereof, it
is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de~
termined pursuant to section 2 of the Act,
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It isthere-
fore ordered, that on and after the effec~
tive date hereof the handling of milk in
the Southern Michigan marketing area
shall be in conformity to and in com-
pliance with the terms and conditions of
the aforesaid order as amended, and as
hereby further amended as follows:

1. Section 1040.8 is revised to read
as follows:

§ 1040.8 Producer-handler,

“Producer-handler” means a person
who operates a dairy farm and a milk
plant from which fluid milk products are
distributed in the marketing area and
who received no fluid milk products ex-

! This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure goy-
erning proceedings to formulate marketing

agreements and marketing orders have been
met.
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cept from his own production or by
transfer from a pool plant: Provided,
That such person provides proof that the
care and management of all dairy ani-
mals and other resources necessary to
produce the entire volume of fluid milk
products handled (excluding receipts by
transfer from a pool plant) and the op-
eration of the processing business is
the personal enterprise and risk of such
person,

2. Section 1040.41 is revised to read as
follows:

§ 1040.41 Classes of utilization.

L - L ] - *

(a) * s

(1) Disposed of in the form of a fluid
milk product, except as provided in para-
graphs (b) (2), (3) and (8) of this sec-
tion; and

(2) * * =

(b) ' * %

(8) In skim milk represented by the
nonfat milk solids added to a fluid milk
product which is in excess of the weight
of an equivalent volume of the fluld milk
product,

3. Section 1040.80 is revised to read as
follows:

§ 1040.80 Time and method of pay-

ment,

(a) Except as provided by paragraph
(b) of this section, on or before the 15th
day of each month, each handler (except
a cooperative association) shall pay each
producer for milk received from him
during the preceding month, not less
than an amount of money computed by
multiplying the total pounds of such
milk by the applicable uniform prices
computed pursuant to §§ 1040.62, 1040.63,
1040.64 or 1040.65 adjusted by the loca-
tion and butterfat differentials pursuant
to §§ 1040.67 and 1040.68, less the pay-
ment made pursuant to paragraph (d)
of this section and any proper deductions
authorized by the producer: Provided,
That if by such date such handler has
not received full payment for such
month pursuant to § 1040.83 he may re-
duce such payments uniformly per hun-
dredwelght for all producers, by an
amount not in excess of the per hundred-
weight reduction in payment from the
market administrator; however, the han-
dler shall make such balance of payment
to those producers to whom it is due on
or before the date for making payments
pursuant to this paragraph next follow-
ing that on which such balance of pay-
ment is received from the market admin-
istrator;

(b) (1) Upon receipt of a written re-
quest from a cooperative association
which the Secretary determines is au-
thorized by its members to collect pay-
ment for their milk and receipt of a
written promise to reimburse the handler
the amount of any actual loss incurred
by him because of any improper claim
on the part of the association, each han-
dler shall pay to the cooperative as-
sociation on or before the second day
prior to the end of the month an amount
equal to the payments authorized pur-
suant to paragraph (d) of this section,
and on or before the 13th day of each
month, in lieu of payments pursuant to

paragraph (a) of this section an amount
equal to the gross sum due for all milk
received from certified members, lesg
amounts owing by each member-pro-
ducer to the handler for supplies pur-
chased from him on prior written order
or as evidenced by a delivery ticket
signed by the producer and each han-
dler shall submit to the cooperative as-
sociation written information on or be-
fore the 6th working day of each month
which shows for each such member-pro-
ducer (i) the total pounds of milk re-
ceived from him during the preceding
month, (i) the total pounds of butterfat
contained in such milk, (iii) the number
of days on which milk was received, and
(iv) the amounts withheld by the han-
dler in payment for supplies sold. The
foregoing payment and submission of
information shall be made with respect
to milk of each producer whom the co-
operative association certifies is a mem-
ber, which is received on and after the
first day of the month next following re-
ceipt of such certification through the
last day of the month next preceding
receipt of notice from the cooperative
association of a termination of member-
ship or until the original request is re-
scinded in writing by the association;

(c) * % »

(d) On or before the last day of each
month, for producer milk received during
the first 15 days of the month at not less
than the Class II milk price for the
preceding month.

Order* Amending the Order Regulaiing
the Handling of Milk in the Muskegon,
Michigan Marketing Area

§ 1042.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto and all of said previous findings
and determinations are hereby mt}ﬁt:d
and affirmed, except insofar as such find-
ings and determinations may be in con-
fliet with the findings and determinations
set forth herein. oo

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments 10
the tentative marketing agreement and
to the order regulating the handling 9f
milk in the Muskegon, Michigan marxet-
ing area. Upon the basis of the evmcl'hti
introduced at such hearing and the
record thereof, it is found that: 3

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de
clared policy of the Act; s

(2) The parity prices of milk, as fllte
termined pursuant to section 2 of =
Act, are not reasonable in view of l;f'
price of feeds, available supplics ¢
feeds, and other economic Condm‘o:&
which affect market supply and demal
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for milk in the said marketing area, and
the minimum prices specified in the or-
der as hereby amended are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest,

(3) The said order as hereby amended,
rezulates the handling of milk in the
same manner as, and is applicable only to
persons in the respective classes of in-
dustrial or commereial activity specified
in, a marketing agreement upon which
a hearing has been held.

Order relative to handling. It is
therefore ordered, that on and after the
efiective date hereof the handling of
milk in the Muskegon, Michigan market-
ing area shall be in conformity to and
in compliance with the terms and con-
dgitions of the aforesaid order as
amended, and as hereby further amended
as follows:

1. Section 1042.9 is revised to read as
follows:

§1042,9 Producer-handler.

“Producer-handler” means a person
who operates a dairy farm and a milk
plant from which fluid milk products are
distributed in the marketing area, and
who received no fluid milk products ex-
cept from his own production or by
transfer from a pool plant: Provided,
That such person provides proof that
the care and management of all dairy
animals and other resources necessary
to produce the entire volume of fluid
milk products handled (excluding re-
ceipts by transfer from a pool plant)
and the operation of the processing busi-
ness is the personal enterprise and risk
of such person.

2. Section 1042,41 is revised to read
as follows:

§1012.41 Classes of utilization.
L] * » * *

(a) $ & 2

(1) disposed of for consumption in
fluid form (except as provided in para-
graphs (b) (4) and (5) of this section)
8 milk, skim milk, buttermilk, flavored
milk, sweet, or sour cream, and

(2) * =%
(h) * » »

(5) in skim milk represented by the
lonfat milk solids added to a Class I
milk product which is in excess of the
Weight of an equivalent volume of the
Class T milk product; and

m3l. Section 1042.80 is revised to read as
OWs:

§1042.80 Time and method of pay-

ment,

(@) On or before the last day of each
Wonth each handler shall pay to each
?;Sdu“f for producer milk received dur-
W{,_the first 15 days of the month, and for
er“C"} payment is not made to a coop-
griuf ¢ association pursuant to para-
e Ph (b) of this section, at not less than
me Class IT milk price for the preceding
onth; and
r;g; Each handler who received milk
A _Producers or from a cooperative
a ﬂ;lgdon shall pay for milk received
to o Such month to each producer, or
& cooperative association for milk
No. 100—7
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received from producers for the account
of such association, on or before the
second day prior to the end of the month
the payments authorized pursuant to
paragraph (a) of this section, and on or
before the 15th day after the end of each
month the uniform price adjusted as
provided in § 1042.70(b), or the base
price for base milk and the excess price
for excess milk, adjusted by the butter-
fat differential pursuant to § 1042.81 and
less the payments made pursuant to par-
agraph (a) of this section: Provided,
That if by such date such handler has
not received full payment for such month
pursuant to § 1042.84¢ he shall not be
deemed to be in violation of this section
if he reduces uniformly to all producers
and cooperative associations his pay-
ments per hundredweight by a total
amount not in excess of the reduction
in payments due from the market ad-
ministrator; however, the handler shall
make such balance of payments uni-
formly to those producers to whom it is
due on or before the date for making
payments pursuant to this section next
following that on which such balance of
payment is received from the market
administrator.

Order*® Amending the Order Regulating
the Handling of Milk in the Upstate
Michigan Marketing Area

§ 1043.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and/or the previously issued amendments
thereto and all of said preyious findings
and defterminations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in
conflict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon cer-
tain proposed amendments to the tenta-
tive marketing agreement and to the or-
der regulating the handling of milk in
the Upstate Michigan marketing area.
Upon the basis of the evidence introduced
at such hearing and the record thereof, it
is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and

1 This order shall not become effective un-
less and until the requirements of §900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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the minimum prices specified in the or-
der as hereby amended are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; )

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which
a hearing has been held.

Order relative to handling. Itis there-
fore ordered, that on and after the ef-
fective date hereof the handling of milk
in the Upstate Michigan marketing area
shall be in conformity to and in compli-
ance with the terms and conditions of
the aforesaid order as amended, and as
hereby further amended as follows:

1. Section 1043.12 is revised to read as
follows:

§ 1043.12 Producer-handler.

“Producer-handler” means a person
who operates a dairy farm and a distrib-
uting plant and who received no fluid
milk products except from his own pro-
duction or by transfer from a pool plant:
Provided, That such person provides
proof that the care and management of
all dairy animals and other resources
necessary to produce the entire volume of
fluid milk products handled (excluding
receipts by transfer from a pool plant)
and the operation of the processing busi-
ness is the personal enterprise and risk
of such person.

2. Section 1043.41 is revised to read as
follows:

§ 1043.41 Classes of utilizajion.
- - * * >

(a) 0 A

(1) disposed of for consumption in the
form of fluid milk products except as
provided in paragraphs (b) (5) and (¢)
(2) of this section; and

(b) . >

(5) in skim milk represented by the
nonfat milk solids added to a fluid milk
product which is in excess of the weight
of an equivalent volume of the fluid milk
product; and

3. Section 1043.45 is revised to read as
follows:

§ 1043.45 Computation of skim milk
and butterfat in each class.

For each month the market adminis-
trator shall correct for mathematical and
obvious errors the monthly report sub-
mitted by each handler and compute the
total pounds of skim milk and butterfat,
respectively, in Class I, and Class IT and
Class III utilization for such handler:
Provided, That if any water contained
in the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk disposed of in such product
shall be considered to be a quantity
equivalent to the nonfat milk solids con-
tained in such product plus all the water
originally associated with such solids.

4, Section 1043.70 is revised to read as
follows:
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§1043.70 Time and method of pay-
ment.

(a) (1) Except as provided in para-
graph (b) of this section, on or before
the 15th day after the end of each month
each handler who received milk from
producers shall pay for milk received
during such month to each producer for
milk received from him the uniform price
as provided in § 1043.61 adjusted by the
butterfat differential pursuant to
§ 1043.62 and the location differential
adjustment pursuant to §1043.63 and
less the payments made pursuant to sub-
paragraph (3) of this paragraph.

(2) . & »

(3) Except as provided in paragraph
(b) of this section, on or before the last
day of each month each handler who
received milk from producers shall pay
for milk received during the first 15 days
of such month at not less than the Class
II milk price for the preceding month.

(b) 89 ¥

(1) Upon receipt of a written request
from a cooperative association which the
Secretary determines is authorized by its
members to collect payment for their
milk and receipt of a written promise to
reimburse the handler the amount of
any actual loss incurred by him because
of any improper claim on the part of the
association, each handler shall pay to
the cooperative association on or before
the second day prior to the end of the
month an amount equal to the payments
authorized pursuant to paragraph (a) (3)
of this section, and on or before the 15th
day of each month, in lieu of payments
pursuant to paragraph (a) (1) of this
section an amount equal to the gross sum
due for all milk received from certified
members, less amounts owing by each
member-producer to the handler for
supplies purchased from him on prior
written order or as evidenced by a de-
livery ticket signed by the producer and
submit to the cooperative association
written information which shows for
each such member-producer (i) the total
pounds of milk received from him during
the preceding month, (i) the total
pounds of butterfat contained in such
milk, (iii) the number of days on which
milk was received, and (iv) the amounts
withheld by the handler in payment for
supplies sold. The foregoing payment
and submission of information shall be
made with respect to milk of each pro-
ducer whom the cooperative association
certifies is a member, which is received
on and after the first day of the calendar
month next following receipt of such
certification through the last day of the
month next preceding receipt of notice
from the cooperative association of a
termination of membership or until the
original request is rescinded in writing
by the association.

[F.R. Doc. 84-5077, Filed, May 20, 1964;
8:49 am.]

[7 CFR Part 1074 1
MILK IN THE SOUTHWEST KANSAS
MARKETING AREA
Notice of Proposed Suspension of
Certain Provision of the Order

Notice is hereby given that, pursuant
to the provisions of the Agricultural

PROPOSED RULE MAKING

Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), the sus-
pension of a certain provision of the
order regulating the handling of milk in
the Southwest Kansas marketing area
effective June 1, 1964, is being considered.

The provision proposed to be sus-
pended is the language in the introduc-
tory text of § 1074.51(a) (3) which reads
“For a minus net deviation percentage
the Class I price shall be increased and”.

This provision relates to the computa-~
tion of the supply-demand adjustment
factor which is used in determining the
Class I price. The suspension of the
provision would eliminate any increase in
the Class I price which otherwise would
result from any plus supply demand ad-
justment factor.

This action has been requested by the
Southwest Milk Producers Association
whose members produce approximately
97 percent of the producer milk on the
Southwest Kansas market. The asso-
ciation, which assumes the responsibility
for supplying the fluid needs of the mar-
ket, states that for the coming summer
months its activities in marketing milk
outside the marketing area will result in
the supply-demand adjustor establishing
this fall a price higher than necessary to
insure an adequate milk supply available
for the Class I needs of the Southwest
Kansas market and a price which will
tend to threaten the loss of their regular
outside milk sales.

All persons who desire to submit
written data, views, or arguments in con-
nection with the proposed suspension
should file the same with the Hearing
Clerk, Room 112, Administration Build=-
ing, United States Department of Agri-
culture, Washington, D.C., 20250, not
later than 3 days from the date of publi-
cation of this notice in the FeperaL
REGISTER. All documents filed should be
in quadruplicate.

Signed at Washington, D.C., on May
18, 1964.
CLARENCE H. GIRARD,
Deputy Administrator,
Agricultural Marketing Service.

[F.R. Doc. 64-5078; Filed, May 20, 1964;
8:49 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ 43 CFR Part 32101
ACQUIRED LANDS LEASING ACT
Lease Requirements

Basis and purpose. Notice is here-
by given that, pursuant to the authority
vested in the Secretary of the Interior
by section 10 of the Act of August T,
1947, (61 Stat. 915; 30 U.S.C. sec. 359),
it is proposed to amend 43 CFR Subpart
3212 as set forth below.

The purpose of the amendments is to
provide that oil and gas lease offers
and applications for mineral permits
and leases for acquired lands must be
accompanied by a copy of the deed of
the land$ to the United States and by a
map with the desired lands clearly
marked thereon. Also, to provide that
acquired lands in such offers and appli-

cations not within the area of the public
land surveys be described in the same
manner as in the deed of conveyance
to the United States, and to provide that,
in certain other situations, acquired
lands in offers and applications must be
described by metes and bounds with ap-
propriate ties to the nearest existing
official survey corner.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rule making process.
Accordingly, interested persons may
submit written comments, suggestions,
or objections with respect to the pro-
posed amendments to the Bureau of
Land Management, Washington, D.C,
20240, within 30 days of the date of
publication of this notice in the FeoeraL
REGISTER.

Paragraph (a) of § 3212.1 is amended
to read as follows:

§ 3212.1 Supplemental information re-
quired in offers and applications for
leases and permits; place of filing,

(a) Each offer or application for a
lease or permif must (1) contain a state-
ment that applicant’s inferest, direct or
indirect, in leases, permits, or applica-
tions for similar minerals does not ex-
ceed the maximum chargeable acreage
permitted to be held for that mineral in
federally-owned acquired lands in the
same State; (2) be accompanied by a
copy of the deed under which the lands
or mineral rights were acquired by the
United States together with a copy of
any deed by which the United States
conveyed any interest in the mineral
rights, if that be the case, except where
the desired lands have been surveyed
under the rectangular system of public
land surveys, and the land description
can be conformed to that system, (3) be
accompanied by a map with the desired
lands clearly marked thereon, and show-
ing their location with respect to the
administrative unit or project of which
they are a part, except where the desired
lands have been surveyed under the rec-
tangular system of public land surveys,
and the lands for which the lease or per-
mit is desired as follows:

() If the land has been surveyed
under the rectangular system of public
land surveys, and the description can be
conformed to that system, the land must
be described by legal subdivision, sec-
tion, township, and range. Where the
description cannot be conformed to the
public land surveys, and boundaries
which do not so conform must be de-
scribed by metes and bounds, giving
courses and distances between the suc-
cessive angle points with appropriaie
ties to the nearest existing official survey
corner. If not so surveyed and if withit
the area of the public land surveys, the
land must be described by metes and
bounds, giving courses and distances be-
tween the successive angle points on “;;
boundary of the tract, and conneck
with the nearest existing official corner
of those surveys by courses and distances.

(i) If the lands have not been 51”}
veyed under the rectangular system gt'
public land surveys and the tract is 0 A
within the area of the public ma -
surveys, it must be d in exacsy
the same manner as in the deed(s) co”
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veving the said lands to the United
States. In addition, if the desecription of
the offer and the deed(s) does not in-
clude the courses and distances between
the successive angle points on the bound-
ary of the desired tract, the description
in the offer must be expanded to include
such courses and distances.

(iii) If an acquisition tract number
has been assigned by the acquiring
agency to the identical tract desired, a
description by such tract number will be
accepted. Such offer or application must
be accompanied by the documents pre-
seribed in subparagraph (2) of this para-
graph and this subparagraph (3).

(iv) Where an offer or application in-
cludes any accreted lands that are not
described in the deed to the United
States, such acereted lands must be de-
seribed by metes and bounds, giving
courses and distances between the suc-
cessive angle points on the boundary of
the tract, and connected by courses and
distances to an angle point on the perim-
eter of the acquired tract to which the
accretions appertain,

(v) The offeror or applicant must give
the name of the administrative unit or
project of which the lands applied for
are a part.

STEWART L. UpALL,
Secretary of the Interior.

May 14, 1964.

[FR. Doc. 64-5063; Filed, May 20, 1964;
8:47 a.m.]

National Park Service
[36 CFR Part 71

GLACIER NATIONAL PARK,
MONTANA

Speed, Camping, Pets and Domestic
Animals

_Notice is hereby given that pursuant to
the authority contained in section 3 of
the Act of August 25, 1916 (39 Stat. 535;
16 US.C. 3), 245 DM-1 (27 F.R. 6395),
National Part Service Order No. 14 (19
F.Rt 8824), and Regional Director, Mid-
Wwest Region, Order No. 3 (21 F.R. 1494),
Els amended, it is proposed to amend
)\73 of Title 36, Code of Federal Regu"‘
‘atlons, as is set forth below. The pur-
boses of these amendments are to clarify
ruck speed regulations and delete un-
lecessary speed limits; delete outmoded
tamping limits; provide for quiet in
Cﬁmu'?founds at night; prohibit house-
El-n:]s-:-; In the Sprague Creek Camp-
E}Ounr}: and provide necessary restric-
lons for control of domestic pets and
Pack and saddle animals on trails.
mlot is thg policy of the Department of
Yo ‘_I_mmox' whenever practicable, to
Tl the public an opportunity to par-
corl;f :f"nn .the rule making process. Ac-
M__C ngly, interested persons may submit
itten comments, suggestions, or objec-

;iOm“S With respect to the proposed
cicfmment o the Superintendent, Gla~-

tamr\«at}oqal Park, West Glacier, Mon-

i ‘ -\\.,Kh.ln thirty days of the date
bublication of this notice in the Fep-

ERAL HEC.XSTER.

eni?ll‘\’j'l'anh (d) of § 7.3 is revised in its
‘€W, paragraph (e) is amended,
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paragraph (f) is deleted, and new para-
graphs (h) and (i) are added thereto to
read as follows:

§ 7.3 Glacier National Park,

* * * - *

(d) Speed. The maximum speed of all
trucks and buses of 1'2-ton capacity or
over and all vehicles towing other ve-
hicles, including but not limited to house
trailers, is limited to 35 miles per hour
except when a lesser limit is posted by of-
ficial signs.

(e) Camping. (1) Quiet shall be
maintained in the park between the
hours of 10:00 p.m. and 6:00 a.m. Dur-
ing these hours, one may not use any
noise producing device, including but not
limited to motors, television sets and
radios, at campgrounds, or use any such
noise producing device to the annoyance
of others in hotels and other buildings.

(2) House trailers, including any
wheeled vehicle designed to be towed,
which contain sleeping accommodations
for one or more persons are prohibited
in Sprague Creek Campground.

(f) Mufilers. [Deleted]
- = - - -
(h) Dogs, cats, and domestic pets.

Dogs, cats, and other domestic pets are
prohibited on all trails.

(i) Pack and saddle animals. Pack
and saddle animals are prohibited on
trails when posted by official signs.

HarTHON L. BILL,
Superintendent,
Glacier National Park.

[FR. Doc. 64-5068; Filed, May 20, 1964;
8:48 am.]

[36 CFR Part 71

BUCK ISLAND REEF NATIONAL
MONUMENT, VIRGIN ISLANDS

Submerged Features, Marine Opera-
tions, Wrecks, Boats and Fishing

Notice is hereby given that pursuant
to the authority contained in section 3
of the Act of August 25, 1916 (39 Stat.
535; 16 U.S.C. 3), 245 DM-1 (27 F.R.
6395), National Park Service Order No.
14 (19 F.R. 8824), and Regional Director,
Southeast Region, Order No. 3 (21 F.R.
1493), as amended, it is proposed to
amend Part 7 of Title 36, Code of Federal
Regulations, as is set forth below. The
purpose of this amendment is to add to
Part 7 a new section that will provide for
protection of submerged features and
wrecks and will regulate boats, fishing
and marine operations within Buck Is-
land Reef National Monument.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rule making process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions, or
objections with respect to the proposed
amendment to the Superintendent,
Virgin Islands National Park; Charlotte
Amalie, St. Thomas, Virgin Islands,
within thirty days of the date of publi-
cation of this notice in the FepErAL
REGISTER. K
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A new section is added to Part 7 to
read as follows:

§ 7.73 Buck Island Reef National Mon-
ument.

(a) Submerged features. (1) No per-
son shall cut, carve, injure, mutilate, re-
move, displace or break off any under-
water growth or formation. Nor shall
any person dig in the bottom, or in any
other way injure or impair the natural
beauty of the underwater scene. No
rope, wire or other contrivance whether
such contrivance is temporary or per-
manent in character or use shall be at-
tached to any coral, rock or other under-
water formation.

(2) No person shall destroy, mark, de-
face, displace, remove or tamper with any
underwater sign, notice, float, placard
or underwater device.

(b) Marine operations. No dredging,
excavating or filling operations of any
kind are permitted, and no equipment,
structures, byproducts or excavated
madterials associated with such operations
may be deposited in or on the waters or
ashore within the boundaries of the
Monument.

(¢) Wrecks. No person shall destroy,
molest, remove, deface, displace or
tamper with wrecked or abandoned
waterborne craft of any type or condi-
tion, or any cargo pertaining thereto,
unless permitted in writing by an au-
thorized official of the National Park
Service.

(d) Boats. (1) No watercraft shall
be operated in such a manner, nor shall
anchors or any other mooring device be
cast or dragged or placed, so as to strike
or otherwise cause damage to any under-
water features.

(2) Anchoring or maneuvering water-
craft within the waters that contain
underwater marked swimming trails and
interpretive signs is prohibited.-

(3) All watercraft, carrying passengers
for hire, shall comply with applicable
regulations and laws of the U.S. Coast
Guard and Territory of the Virgin
Islands.

(e) Fishing. (1) Taking of fishes or
any other marine life in any way except
with rod or line, the rod or line being
held in the hand, is prohibited: Provided,
That fish may be taken by pots or traps
of conventional Virgin Islands design and
not larger than five feet at the greatest
dimension, and bait fish may be taken
by nets of no greater overall length than
20 feet and of mesh not larger than 1
inch stretched: Provided jfurther, That
subparagraphs (3), (4), and (5) of this
paragraph shall apply.

(2) The use or possession of any type
of spearfishing equipment within the
boundaries of the Monument is pro-
hibited.

(3) The species of crustaceans known
as Florida Spiny Lobster (Panulirus
argus) may be taken by hand or hand-
held hook or snare. No person shall
take female lobsters with eggs; or take
more than two lobsters per person per
day; or have in possession more than two
days’ limit: Provided, That subpara-
graph (5) of this paragraph shall apply.

(4) Species of mollusks commonly
known as whelks and conchs may be
taken by hand. No person shall take




