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g . P r o te c t io n s  o f  fo r e s t  r eso u r ce s  fr o m  i n ­
s e c ts ,  p e s ts  a n d  d ise a se s , F o r e s t  P e s t  C o n tro l 
A c t o f  J u n e  25 , 1947, 16 U S .C . 5 9 4 -1 -5 .

R esearch , p rogram s o f  t h e  F o r e s t  S e r v ic e  
i n  w h ic h  F ed er a l a s s is ta n c e  is  ren d e re d , In ­
c lu d in g  b u t  n o t  l im ite d  t o  t h e  fo llow in g -  
a c t iv it ie s :

a. A d v a n c e  o f  fu n d s  fo r  c o o p e r a t iv e  r e ­
se a r ch , S e c t io n  20  o f  G ra n g e r -T h y e  A c t o f  
A p ril 24, 195Q, a d d e d  A p ril 6, 1956, 16 U .S.C . 
5811-1.

b . G r a n ts  fo r  su p p o r t  o f  s c ie n t if ic  r esea rch , 
A c t o f  S e p te m b e r  6, 1958, 42  U .S .C . 1891-1893 .

c . R e se a rc h  c o o p e r a tio n , M c S w ee n e y -M c-  
N ary  A c t o f  M ay  22, 1928, a s a m e n d e d , 16 
U .S .C . 581 e t  seq .

[F .R . D oc . 64-12534; F ile d , D ec . 3, 1964;
4 :2 3  p .m .]

T it le  2 4 — H OUSIN G AN D  

H OUSIN G CRED IT
Su b t it le  A — O f f ice o f  t h e  A d m in ist r a ­

t o r , H o u sin g  a n d  H o m e Fin a n ce  

A g e n cy

PA RT 1—  N O N D I SCRI M I N A T I O N  IN  

FED ERA LLY- A SSI ST ED  P RO G RA M S 

O F TH E H O U SI N G  A N D  H O M E FI ­

N A N CE A G EN C Y — EFFECT U A T I O N  

O F TITLE V I  O F TH E CI V I L RIGH TS 

A CT  O F 1 9 6 4

S u b title  A o f T itle  24 CFR is-h ereb y  
am ended by ad ding th e  fo llow in g new  
P a r t i :
S ec .
1.1 P u r p o se .
1.2 D e f in it io n s .
1.3 A p p lic a t io n  o f  P a r t 1.
1.4 D is c r im in a t io n  p r o h ib ite d .
1.5 A ssu r a n c e s  r eq u ired .
1.6 C o m p lia n c e  in fo r m a tio n .
1.7 C o n d u c t  o f  in v e s t ig a t io n s .
1.8 P ro c ed u r e  fo r  e ffe c t in g  c o m p lia n c e .
1.9 H ea r in g s .
1.10 D e c is io n s  a n d  n o t ic e s .
1.11 J u d ic ia l  r ev iew .
1.12 E ffe c t o n  o th e r  r e g u la tio n s ;  fo r m s a n d

in s tr u c t io n s .

A u t h o r i t y : T h e  p r o v is io n s  o f  t h is  P a r t  1 
a re  is s u e d  u n d e r  se c . 602 o f  t h e  C iv il R ig h ts  
A c t o f  1964, P .L . 8 8 -3 5 2 , 78  S ta t .  2 5 2 ,4 2  U .S .C , 
2 0 0 0 d - l;  sec . 5 0 2 (a )  o f  t h e  H o u s in g  A c t o f  
1948, 12 U .S .C . 1701c; a n d  t h e  la w s  l is t e d  in  
A p p e n d ix  A  t o  t h i s  P a r t  1.

§ 1 .1  P u r p o se .

T h e purpose o f th is  P art 1 is  to  effec ­
tu a te  th e  provisions of t it le  VI of th e  
Civil R igh ts A ct o f 1964 (h ereafter  re ­
ferred to  as th e  “A ct”) to  th e  end  th a t  
no person  in  th e  U n ited  S ta tes  sh a ll, on  
th e  ground o f race, color, or n a tion a l 
origin , be exclu ded from  p artic ip ation  
in, be denied th e  benefits of, or be o th er ­
w ise su bjected  to  d iscrim in ation  under  
an y  program  or ac tiv ity  receiv ing F ed ­
eral fin an cia l assistan ce from  th e  H ous­
in g  and H om e F in an ce Agency.

§ 1 .2  D e f in it io n s .

As used  in  th is  P art 1—
(a) T h e term  “A gency” m eans th e  

H ousing and  H om e F in an ce Agency.
(b) T he term  “A dm in istrator” m eans  

th e  H ousing  an d H om e F in an ce A dm in ­
istrator.

(c) T he term  “responsib le A gency o f ­
f ic ia l” w ith  resp ect to  an y  program  or 
activ ity  receiv in g Federal fin an cia l a s ­

s istan ce  m eans th e  A dm in istrator or 
other official o f th e  A gency w ho by  law  
or by delegation  h a s  th e  principal re ­
sponsib ility  w ith in  th e  A gency for  th e  
adm in istration  of th e  law  exten d in g  su ch  
assistan ce.

(d) T h e term  “U n ited  S ta te s” m eans  
th e  S ta tes  o f th e  U nited  S ta tes , th e  D is ­
tr ic t o f Colum bia, Puerto  R ico, th e  V ir ­
g in  Is lands, A m erican  Sam oa, G uam , 
W ake Island , th e  C an al Zone, and  th e  
territories and  possessions o f th e  U nited  
S tates, and  th e  term  “S ta te ” m eans any  
one o f th e  foregoing .

(e) T h e term  “Federal fin an cia l a s ­
s ista n ce” in clu d es (1) grants, loan s, and  
advances o f Federal fu nds, (2) th e  gran t 
or d on ation  o f Federal property and  in ­
terests in  property, (3) th e  d eta il o f F ed ­
eral personnel, (4) th e  sa le  and  lease  of, 
and  th e  p erm ission  to  u se  (on  other th a n  
a casual or tra n sien t b a s is ) , Federal 
property or any in terest in  su ch  property  
w ith ou t con sid eration  or a t  a  n om in al 
con sid eration , or a t  a  consid eration  
w h ich  is  reduced for th e  purpose o f a s ­
s istin g  th e  recip ient, or in  recogn ition  of 
th e  public in terest to  be served by  su ch  
sa le  or lease  to  th e  recip ient, and  (5) an y  
Federal agreem ent, arrangem ent, or 
other con tract w hich  h a s  as one o f its  
purposes th e  provision  o f assistance. 
T he term  “Federal fin an cia l a ssistan ce” 
does n o t in clu de a  con tract o f in surance  
or guaranty.

(f)  T h e  term  “rec ip ien t” m ean s an y  
S ta te , po litica l subdiv ision  o f an y  S ta te , 
or in stru m en ta lity  o f  an y  S ta te  or p o lit ­
ica l subdivision , an y  public or p rivate  
agency, in stitu tion , organ ization , or 
other en tity , or an y  indiv id ual, in  an y  
Statò , to  w hom  F ederal fin an cia l a ss is t ­
an ce is  extended , d irectly  or th rou gh  
another recip ient, fo r ✓  an y  program  or 
activ ity , or w ho otherw ise partic ip ates  
in  carrying ou t such  program  or a ctiv ity  
(su ch  as a  redeveloper in  th e  U rban R e ­
new al P ro g ra m ), in c lu d in g  a n y  su c ­
cessor, assign , or tran sferee  th ereof, but 
su ch  term  does n o t in clu de an y  u ltim ate  
beneficiary under an y  su ch  program  or 
activ ity .

(g ) T he term  “app lican t” m ean s one  
w ho su bm its a n  application , contract, 
request, or p lan  requiring A gency ap ­
proval a s  a  con d ition  to  e lig ib ility  for  
F ederal fin an cia l assistan ce, an d  th e  
term  “app lica tion ” m ean s su ch  a n  ap ­
p lication , contract, request, or plan.

§ 1 .3  A p p lic a t io n  o f  P a r t 1 .

T h is P art 1 applies to  any  program  or 
activ ity  for w h ich  Federal fin an cia l a s ­
s istan ce  is  authorized  under a  law  ad ­
m in istered  by th e  A gency, in clu d in g  any  
program  or activ ity  assisted  under th e  
A gency program s listed  in  A ppendix A  
of th is  P art 1. I t  app lies to  m oney paid, 
property  transferred , or \ other F ederal 
fin an cia l assistan ce  exten d ed  under any  
su ch  program  or activ ity  a fter  th e  effec ­
t ive  d ate  o f th is  P art 1 pursuant to  an  
application  approved prior to  su ch  e f ­
fective  date. T h is  P art 1 does n o t apply  
to  (1) any  F ederal fin an cia l assistan ce  by  
way o f insurance or guaranty  contracts, 
(2 ) m oney paid , property transferred , or 
oth er assistan ce ex tended  under any su ch  
program  or activ ity  before th e  effective  
d ate  o f th is  P art 1, (3) any assistan ce  to

any person  w ho is  th e  u ltim ate  benefi­
c iary  under any su ch  program  or activity, 
or (4) an y  em ploym ent practice, under 
any su ch  program  or a ctiv ity , o f any em­
ployer, em ploym ent agency, or labor or­
gan ization , except to  th e  ex ten t described 
in  § 1 .4 (c ) . T h e fa c t  th a t a  program or 
a ctiv ity  i s  n ot listed  in  Appendix A shall 
n o t m ean , if  T itle  VI o f th e  Act is other ­
w ise applicable, th a t su ch  program or 
activ ity  is  n o t covered. O ther programs 
or activ ities under sta tu tes  now  in  force 
or h ere in after  enacted  m ay be added to 
th is  lis t  by n o tice  pu blished  in  th e  F é d ­

é r a i .  R e g i s t e r .

§ 1 . 4  D isc r im in a t io n  p r o h ib ite d .

(a ) G eneral. No person  in  th e United 
S ta tes , sh all, on  th e  ground o f race, color, 
or n a tion a l origin , be excluded from  par­
tic ip ation  in , be denied  th e  benefits of, 
or be otherw ise su bjected  to  discrimina ­
t io n  under an y  program  or activity to 
w h ich  th is  P art 1 app lies.

(b )  Specific  d iscrim in a tory  actions 
proh ib ited . (1) A  recip ient under any 
program  or a c tiv ity  to  w h ich  th is  Part 1 
applies, m ay not, d irectly  or through con­
tractu a l or other arrangem ents, on the 
ground o f  race, color, or nation a l origin:

(1) D en y  a  person  an y  housing, ac ­
com m odations, fac ilities, services, finan ­
c ia l aid , or other benefits provided under 
th e  program  or activ ity;

(ii) Provide an y  housing, accommoda­
tion s, fac ilities, services, financia l aid, or 
oth er benefits to  a  person w hich  are dif ­
feren t, or are provided in  a  different 
m anner, from  th ose provided  to  others 
under th e  program  or activ ity;

(iii) S ubject a  person  to  segregation 
or separate treatm en t in  any m atter re­
la ted  to  h is  receip t o f housing, accom ­
m odations, facilities, services, financial 
aid , or other benefits under th e  program 
or activ ity;

(iv) R estrict a  person in  any way in 
access to  su ch  housin g, accommodations, 
fac ilities, services, fin ancia l aid, or other 
benefits, or in  th e  enjoym ent o f any ad­
v an tage  or privilege enjoyed by others in 
con n ection  w ith  such  housing, accommo­
dations, fac ilities, services, financial aid, 
or o th er benefits under th e  program or
activ ity ; - •

(v ) T reat a  person  differently from 
oth ers in  determ in in g w hether he satis­
fies an y  occupancy, adm ission , enroll­
m en t, elig ib ility , m em bership , or other 
requ irem ent or cond ition  w hich  persons 
m u st m eet in  order to  be provided any 
h ousin g , accom m odations, facilities, 
services, fin an cia l aid , or other benefits 
provided under th e  program  or activity,

(vi) D eny a  person  opportunity to par­
t ic ip a te  in  th e  program  or activity 
th rou gh  th e  provision  of services or 
otherw ise, or afford h im  an  opportunity 
to  do so w hich  is  different from  that a - 
forded others under th e  program  or ac­
t iv ity  (in clu d in g  th e  opportunity to 
partic ip ate  in  th e  program  or activity 
a n  em ployee but on ly  to  th e  extent s 
forth  in  paragrap h (c) o f th is  section).

(2) A recip ient, in  determ ining the lo ­
ca tion  or typ es o f housing, accommoda ­
tion s, fac ilities , services, financial am ­
or o th er  benefits w h ich  w ill be provided 
under an y  such  program  or activity, 
th e  cla ss o f persons to  whom , or tne 
situ a tion s in  w hich , su ch  housing, ac-
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com m odations, fa c ilities , services, fin an ­
cial aid , or o th er benefits w ill be  pro ­
vided under an y  su ch  program  or ac tiv ­
ity, or th e  c la ss  o f persons to  be afforded  
an opportunity  to  p artic ip ate  in  any such  
program  or activ ity , m ay n ot, d irectly  or 
through con tractu a l or o th er arrange ­
m ents, u tilize criteria  or m eth od s o f  ad ­
m in istration  w h ich  h ave  th e  effect o f 
subjecting persons to  d iscrim in ation  b e ­
cause o f th e ir  race, color, or n a tion a l 
origin, or h ave  th e  effect o f d efea tin g  or 
su bstantia lly  im pair in g  accom p lish m en t 
of th e  objectives o f th e  program  or a c ­
tiv ity as resp ect persons o f a  particu lar  
race, color, or n a tio n a l origin .

(3) As used  in  th is  P art 1 th e  housin g, 
accom m odations, fac ilities, services, f i ­
nancia l aid , or other benefits provided  
under a  program  or activ ity  receiv ing  
Federal fin an cia l a ssistan ce  sh a ll be 
deemed to  in clu de any h ousin g , accom ­
m odations, fa c ilities , services, fin an cia l 
aid, or oth er benefits provided  in  or 
through a fa c ility  provided w ith  th e  aid  
of Federal fin an cia l assistance.

(4) T he enum eration  o f sp ecific  form s 
of proh ib ited  d iscrim in ation  in  para ­
graphs (b) and  (ç) o f th is  section  does 
not lim it th e  generality  o f th e  prohib i­
tion in  paragraph  (a) o f th is  section .

(c) E m ploym en t practices. W here a 
primary ob jective o f th e  F ederal fin a n ­
cial assistan ce to  a  program  or activ ity  
to w hich  th is  P art 1 applies is  to  provide 
em ploym ent, a  recip ient m ay n ot, d i ­
rectly or th rou gh  con tractu al or other  
arrangem ents, su b ject a  person, to  d is ­
crim ination  on  th e  ground o f race, color, 
or n ation a l or ig in  in  its  em ploym ent 
practices un der such  program  or activ ity  
(including recru itm en t or recru itm en t 
advertising, em ploym ent, la y -o ff, or ter ­
m ination, up-grad in g , dem otion , or 
transfer, ra tes o f pay or other form s of 
com pensation  and u se  o f fa c ilit ie s ) . T he  
requirem ents applicable to  construction  
em ploym ent under su ch  program  or a c ­
tiv ity sh a ll be th ose specified in  or pur ­
suant to  E xecutive Order 11114 (28 F.R. 
6485).

(d) E xception . A  person  sha ll n ot be 
deemed subjected  to  d iscrim in ation  by  
reason o f h is  exclu sion  from  th e  benefits 
of a program  or activ ity  lim ited  by F ed ­
eral law  to  in div id uals o f a particu lar  
race, color, or n a tio n a l orig in  different 
from his.

§ 1 .5  A ssu r a n c e s  r e q u ir e d .

(a) G eneral. Every con tract for F ed ­
eral fin an cia l assistan ce to  carry ou t a  
program or activ ity  to  w hich  th is  P art 1 
applies, executed  o n  or a fter  th e  effec ­
tive date o f th is  P art 1, and every app li ­
cation  for  su ch  Federal fin an cia l a ssist ­
ance su bm itted  on  or a fter  su ch  effective  
date, shall, as a  con d ition  to  its  approval 
and th e  ex ten sion  o f any F ederal fin a n ­
cial assistance pursu ant to  su ch  con tract 
or ap plication , con ta in  or be accom ­
panied by a n  assurance th a t  th e  program  
or activ ity  w ill be conducted  and th e  
housing, accom m odations, fac ilities, serv ­
ices, fin an cia l aid, or oth er benefits to  
be provided w ill be op erated  and  adm in ­
istered in  com pliance w ith  a ll require ­
m ents im posed by or pursuant to  th is  
Part 1. In  th e  case  of a  con tract or ap ­
plication for F ederal fin an cia l assistan ce  
to  provide real property or structures 

N o. 236— P t. n ----- 2

thereon , th e  assurance sh a ll ob ligate th e  
recip ient, or, in  th e  case  o f a  subsequent 
tran sfer , th e  transferee, for th e  period  
during  w h ich  th e  rea l property or stru c ­
tures are used  for  a  purpose for w h ich  
th e  F ederal fin an cia l assistan ce is  e x ­
tended  or for anoth er purpose in volv in g  
th e  provision  o f sim ilar benefits. In  
th e  case  o f personal property th e  assur ­
an ce sh a ll ob ligate th e  recip ient for th e  
period  during w h ich  h e  reta in s ow ner ­
sh ip  or possession  o f th e  property. In  
all oth er cases th e  assurance, sh a ll ob li ­
ga te  th e  recip ient for th e  period during  
w h ich  Federal fin an cia l assistan ce is  e x ­
ten d ed  pu rsu ant to  th e  con tract or ap ­
p lication . T h e responsib le A gency offi­
c ia l sh a ll sp ecify  th e  form  of th e  fore ­
go in g  assurance for su ch  program  or a c ­
tiv ity , and  th e  ex ten t to  w hich  lik e a s ­
surances w ill be required o f subgrantees, 
contractors and subcontractors, tra n s ­
ferees, successors in  in terest, and oth er  
p artic ip an ts in  th e  program  or activ ity . 
Any such  assurance sh a ll inclu de pro ­
v is ion s w hich  give th e  U n ited  S ta tes  a  
righ t to  seek  its  jud ic ia l enforcem en t.

(b) P re-ex istin g  con tracts—funds n o t 
disbursed. I n  an y  case  w here a con tract 
for Federal fin an cia l assistan ce, to  carry 
out a  program  or activ ity  to  w hich  th is  
P art 1 app lies, h a s  been executed  prior to  
th e  effective  date  o f th is  P art 1, and th e  
fu n d s have n o t been  fu lly  disbursed by 
th e  A gency, th e  responsib le A gency o f ­
fic ia l sh all, w here necessary to  effectuate  
th e  purposes of th is  P a rt 1, require an  
assuran ce sim ilar to  th a t provided  in  
paragraph (a) of th is  section  as a  con ­
d ition  to  th e  disbursem ent o f fu rther  
fu nds.

(c) P re-ex istin g  con tracts— periodic  
paym en ts. In  any case  where a  contract 
for Federal fin an cia l assistan ce, to  carry  
ou t a  program  or activ ity  to  w hich  th is  
P art 1 app lies, h a s  been  execu ted  prior 
to  th e  effective d ate  o f th is  P art 1, and  
provides for  periodic paym en ts for  th e  
con tin u ation  o f th e  program  or activ ity , 
th e  recip ient sh all, in  con n ection  w ith  
th e  first ap p lication  for  su ch  periodic  
paym en ts on  or a fter  th e  effective date  
of th is  P art 1, (1 ) su bm it a  sta tem en t 
th a t  th e  program  or activ ity  is  being  
conducted  in  com pliance w ith  a ll re ­
qu irem ents im posed by or pursuant to  
th is  P art 1, or a sta tem en t o f th e  ex ten t  
to  w hich  it  is  not, a t  th e  tim e th e  s ta te ­
m en t is  m ade, so conducted, and (2) pro ­
v ide such  m eth od s o f adm in istration  for 
th e  program  or activ ity  a s are fou n d  by 
th e  responsib le Agency official to  give  
reasonable assurance th a t th e  recip ient 
will com ply w ith  a ll requ irem ents im ­
posed  by or p ursuant to  th is  P art 1, or 
reasonable assurance th a t any  non com ­
p lian ce in d icated  in  th e  sta tem en t under  
clause (1) w ill be corrected.

(d) Assurances from  in stitu tion s. (1) 
in  th e  case  o f any  app lication  for F ed ­
eral fin ancia l assistan ce to  a n  in stitu tion  
of h igher education , th e  assurance re ­
quired by th is  section  sh a ll ex ten d  to  
adm ission practices an d  to  a ll other prac ­
tices rela tin g to  th e  treatm en t o f stu ­
dents.

(2) T h e assurance required w ith  re ­
spect to  a n  in stitu tion  o f h igher educa ­
tion , hosp ita l, or any  other institution*  
in sofar a s th e  assurance rela tes to  th e  
in stitu tio n ’s  p ractices w ith  resp ect to

adm ission  or other treatm en t o f persons  
as students, p a tien ts, or c lien ts  of th e  
in stitu tion  or to  th e  opp ortunity  to  par ­
t ic ip ate  in  th e  provision  o f services or 
other benefits to  su ch  persons, sha ll be 
applicable to  th e  entire in stitu tion  unless  
th e  ap p lican t estab lish es, to  th e  sa t is ­
faction  o f th e  responsib le A gency official, 
th a t th e  in stitu tio n ’s  p ractices in  d esig ­
nated  parts or program s o f th e  in stitu tion  
w ill in  no  way affect its  practices in  th e  
program  of th e  in stitu tio n  for w hich  
Federal fin an cia l assistan ce is  sought, 
or th e  beneficiaries o f or p artic ip an ts in  
su ch  program . I f  in  any su ch  case  th e  
assistan ce sou gh t is  for  th e  construction  
o f a  fac ility  or p art o f a  fac ility , th e  a s ­
su rance sh a ll in  any  event ex ten d  to  th e  
en tire  fa c ility  an d  to  fac ilit ie s  operated  
in  con n ection  therew ith .

§ 1 .6  C o m p lia n c e  in fo r m a t io n .

(a) Cooperation and assistance. 
E ach responsib le A gency official sh a ll to  
th e  fu lle st ex ten t p racticab le  seek  th e  
cooperation  o f recip ients in  obtain in g  
com pliance w ith  th is  P art 1 and  sha ll 
provide assistan ce an d  gu id ance to  re ­
c ip ien ts to  help  th em  com ply volu ntarily  
w ith  th is  P art 1.

(b) Com pliance reports. E ach  recip ­
ien t sh a ll keep su ch  records and su bm it to  
th e  responsib le A gency official or h is  d es ­
ign ee tim ely , com plete, and  accurate  
com pliance reports a t  such  tim es, and  in  
su ch  form  and  con ta in in g  su ch  in form a ­
tion , as th e  responsib le A gency official 
or h is  designee m ay determ in e to be 
necessary to  enable h im  to  ascerta in  
w h eth er th e  recip ient h as com plied or is  
com ply in g w ith  th is  P art 1.

(c) Access to  sources o f in form ation . 
E ach recip ien t sh a ll p erm it access by  th e  
responsib le A gency official or h is  designee  
during  norm al business hours to  such  
of its  books, records, accounts, and  other  
sources o f in form ation , and  its  fac ilities  
a s  m ay be p ertin en t to  a scerta in  com ­
p liance w ith  th is  P art 1. W here an y  
in form ation  required o f a recip ien t is  in  
th e  exclu sive possession  o f any  other  
agency, in stitu tion , or person  and  th is  
agency, in stitu tion , or person  sh a ll fa il 
or refuse to  fu rn ish  th is  in form ation , 
th e  recip ien t sh a ll so  certify  in  its  report 
and sh a ll se t for th  w h at efforts it  has  
m ade to  ob ta in  th e  in form ation .

(d) In form ation  to  beneficiaries and  
partic ipan ts . E ach  recip ien t sh a ll m ake  
available to  p artic ip an ts, beneficiaries, 
and  other in terested  persons su ch  in fo r ­
m ation  regarding  th e  provisions o f th is  
P art 1 and its  app licab ility  to  th e  pro ­
gram  or activ ity  un der w h ich  th e  recip i­
en t  receives F ederal fin an cia l assistance, 
and  m ake su ch  in form ation  available to  
th em  in  su ch  m anner, as th e  responsible  
A gency official finds necessary to ap ­
prise su ch  persons o f th e  protections 
aga in st d iscrim in ation  assured th em  by 
th e  A ct and th is  P art 1.

§ 1 . 7  C o n d u ct o f  in v e s t ig a t io n s .

(a ) Periodic com pliance review s. The  
responsib le A gency official or h is desig ­
nee sh a ll from  tim e to  tim e review  th e  
practices o f recip ients to  determ ine  
w hether th ey  are com plying w ith  th is  
P art 1.

(b) C om plain ts. Any person  w ho be ­
lieves h im self or any specific cla ss of
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persons to  be . subjected  to  d iscrim in a ­
tion  proh ib ited  by th is  P art 1 m ay  by 
h im self or by a  rep resentative file  w ith  
th e  resp on sib le Agency official or h is d es ­
ign ee a  w ritten  com pla in t. A com p la in t 
m u st be filed n o t la ter  th a n  90 days from  
th e  d ate  o f th e  alleged  d iscrim in ation , 
u nless th e  tim e for filin g  is ex tended  by 
th e  resp onsib le A gency official or h is  
designee.

(c) In vestiga tion s. T h e  responsible  
A gency official or h is designee sh a ll m ake  
a prom pt in vestiga tion  w henever a  com ­
p lian ce review , report, com pla in t, or an y  
other in form ation  in d icates a  possible  
fa ilu re to  com ply w ith  th is  P art 1. T he  
in vestiga tion  should in clude, w here ap ­
propriate, a  review  of th e  p ertin en t 
p ractices and policies o f th e  recip ient, 
th e  c ircum stances un der w h ich  th e  p os ­
sib le n oncom pliance w ith  th is  P art 1 o c ­
curred, and  other factors relevan t to  a 
determ in ation  as to  w hether th e  recip i­
en t h a s  fa iled  to  com ply w ith  th is  P art 1.

(d) R esolu tion  of m a tte rs . (1) I f  an  
in vestiga tion  pursu ant to  paragraph (c) 
o f th is  section  in d icates a fa ilure to  com ­
p ly  w ith  th is  P art 1, th e  responsib le  
A gency official or h is  designee w ill so  
in form  th e  recip ient and  th e  m atter  w ill 
be resolved by in form al m ean s w henever  
possible. I f  it  h a s  been  determ in ed th a t  
th e  m atter  can n ot be resolved by in for ­
m al m eans, action  w ill be tak en  as pro ­
vided for  in  § 1.8.

(2) I f  an  in vestiga tion  does n o t w ar ­
ran t action  pursuant to  paragraph  (d)
(1) o f th is  section  th e  responsible  
A gency official or h is  designee w ill so  in ­
form  th e  recip ient an d th e  com pla in ant, 
i f  any, in  w riting.

(e) In tim id a to ry  or re ta lia to ry  a c ts  
proh ib ited . No recip ient or other person  
sh a ll in tim id ate , th reaten , coerce, or d is ­
cr im in ate  aga in st any  person for  th e  
purpose o f in terferin g  w ith  any right or 
priv ilege secured  by title  VI o f th e  A ct 
of th is  P art 1, or becau se h e  h a s  m ade  
a com pla in t, testified , assisted , or par ­
tic ip ated  in  any m anner in  an  in vestiga ­
tion , proceeding, or h earin g  un der th is  
P art 1. T h e id en tity  o f com p la in an ts  
sh a ll be k ep t confid entia l excep t to  th e  
ex ten t necessary  to  carry out th e  pur ­
poses o f th is  P art 1, in clu d in g  th e  con ­
duct o f any  in vestiga tion , hearin g, or 
jud icia l proceeding aris in g  thereunder.

§ 1 .8  P r o c e d u r e  fo r  e f f e c t in g  c o m p li ­
a n c e .

(a ) G eneral. I f  th ere appears to  be a 
fa ilure or th reaten ed  fa ilu re to  com ply  
w ith  th is  P art 1, an d if  th e  noncom pli ­
an ce or th reaten ed  n oncom pliance c a n ­
n o t be corrected by in form al m eans, com ­
p lian ce w ith  th is  P art 1 m ay be effected  
by th e  suspension  or term in ation  o f or 
refu sa l to  gran t or to  con tin u e Federal 
fin an cia l assistan ce, or by any other  
m ean s authorized  by law . S uch  other  
m eans m ay in clude, but are n o t lim ited  
to , (1) a referen ce to  th e  D epartm en t of 
Ju stice  w ith  a recom m endation  th a t  ap ­
propriate proceedings be brought to  e n ­
force any r igh ts o f th e  U n ited  S ta tes  
under an y law  o f th e  U n ited  S ta te s  ( in ­
c lu d in g  other t it le s  o f  th e  A c t ) , or any  
assurance or o th er con tractu al under ­
tak in g , and  (2) any  applicab le proceed ­
in g  under S ta te  or loca l law .

(b) N oncom pliance w ith  §1 .5 . I f  an  
applicant fa ils  or refu ses to  fu rn ish  an  
assuran ce required under § 1.5 or o th er ­
w ise fa ils  or refuses to  com ply w ith  th e  
requirem ent im posed by or pursuant to  
th a t  section , Federal fin an cia l assistan ce  
m ay be refused in  accordan ce w ith  th e  
procedures of paragraph (c) o f th is  sec ­
tion . T h e A gency sh a ll n o t be required 
to  provide assistan ce  in  such  a  case  dur ­
in g  th e  pendency o f th e  adm in istrative  
proceedings under su ch  paragraph, e x ­
cep t th a t th e  A gency sh a ll con tin u e  a s ­
s istan ce during  th e  pendency  o f such  
proceedings where su ch  assistan ce is  due 
and payable pursuant to  a  con tract 
th erefor  approved prior to  th e  effective  
date of th is  P art 1.

(c) T erm in ation  of or refusal to  gran t 
or to  con tinue Federal financial a ss is t ­
ance. N o order su sp endin g, term in at ­
in g , or refusin g  to  gran t or con tin u e F ed ­
eral fin an cia l assistan ce sh a ll becom e  
effective u n til (1) th e  responsible  
A gency official h as advised  th e  app licant 
or recip ient o f h is fa ilu re to  com ply  and  
has determ in ed th a t  com pliance can n ot  
be secured by volu ntary m ean s, (2) there  
h as been  a n  express fin din g on  th e  
record, a fter  opportunity  for  hearin g, 
of a  fa ilu re by th e  app licant or recip ient 
to  com ply w ith  a  requ irem ent im posed by 
or pursuant to  th is  P art 1, (3) th e  action  
h a s been  approved by th e  Adm in istrator, 
and  (4) th e  exp iration  o f 30 days a fter  
th e  A dm in istrator h a s  filed  w ith  th e  
com m ittees o f th e  H ouse and  S en ate  
h avin g  leg isla tive  jurisd ic tion  over th e  
program  or activ ity  in volved, a  fu ll  
w ritten  report o f th e  c ircum stances and  
th e  grounds for  su ch  action . A ny a c ­
t io n  to  suspend  or term in ate  or to  refuse  
to  gran t or to  con tin u e  F ederal fin an cia l 
assistan ce  sh a ll be lim ited  to  th e  p articu ­
la r  p o litica l en tity , or p art th ereof, or 
oth er recip ient as to  w hom  su ch  a  finding  
h a s been  m ade and sh a ll be lim ited  in  
its  effect to  th e  p articu lar program , or 
p art th ereof, in  w h ich  su ch  n on com p li ­
ance h as been  so  found.

(d) O th er m eans au th orized  by  law. 
N o action  to  effect com pliance by any  
other m eans authorized  by law  sh a ll be 
tak en  u n til (1) th e  responsib le A gency  
official h a s  determ ined th a t  com pliance  
can n ot be secured  by volu ntary  m eans,
(2) th e  action  h a s b een  approved by th e  
A dm inistrator, (3) th e  app lican t or re ­
c ip ien t h a s  been  notified  o f its  fa ilure  
to  com ply  and  o f th e  action  to  be tak en  
to  effect com pliance, and (4) th e  exp ira ­
t ion  of a t lea st te n  days from  th e  m ailin g  
o f such  n otice to  th e  app lican t or recip ­
ien t. D urin g th is  period o f a t lea st ten  
days add itional efforts sh a ll be m ade to  
persu ade th e  app licant or recip ien t to  
com ply  w ith  th is  P art 1 and to  take  
su ch  corrective action  a s  m ay be 
appropriate.

§ 1 .9  H e a r in g s .

(a ) O pportu n ity  for hearing. W h en ­
ever an  opportunity  for a  h earin g  is re ­
quired by § 1.8(C), reasonable  n otice  
sh a ll be g iven  by reg istered  or certified  
m ail, return  receip t requested, to  th e  
affected  ap p lican t or recip ient. T h is  
n otice  sh a ll advise th e  app lican t or r e ­
c ip ien t o f th e  ac tio n  proposed to  be 
tak en , th e  specific  provision  under w h ich  
th e  proposed action  aga in st it  is  to  be

taken , and  th e  m atters o f fa c t  or law 
asserted  as th e  basis for th is  action, and 
eith er (1) fix  a  d ate  n o t less than  20 
days a fter  th e  d ate  o f such  n otice w ithin 
w h ich  th e  app licant or recip ient may 
request of th e  resp onsib le A gency official 
th a t th e  m atter  be scheduled  for hearing 
dr (2) advise th e  app lican t or recipient 
th a t th e  m atter  in  question  h as been set 
dow n for hearin g  a t a  sta ted  tim e and 
place. T he tim e and p lace so fixed shall 
be reasonable and sh a ll be subject to 
ch an ge for  cause. T h e com plainant, if 
any, sh a ll be advised o f th e  tim e and 
place o f th e  hearin g. . A n applicant or 
recip ien t m ay w aive a  hearin g and sub­
m it w ritten  in form ation  and argument 
for th e  record. T h e fa ilu re o f an appli­
c a n t or recip ien t to  request a hearing 
under th is  paragraph (a) or to  appear at 
a hearin g for w h ich  a  d ate  h as been set 
sh a ll be deem ed to  be a  w aiver of the 
r igh t to  a  h earin g  under section  602 of 
th e  A ct an d  § 1.8(c) o f th is  Part 1 and 
con sen t to  th e  m akin g  o f a  decision on 
th e  basis o f su ch  in form ation  as is 
available.

(b) T im e and place of hearing. 
H earin gs sh a ll be h eld  a t th e  offices of 
th e  A gency in  W ash in gton , D.C., at a 
tim e fixed  by th e  responsible Agency 
official un less h e  determ ines th at the 
conven ience o f th e  app lican t or recipient, 
or o f th e  A gency requires th a t another 
p lace be se lected . H earings shall be 
held  before th e  responsib le Agency offi­
c ia l or, a t  h is  d iscretion , before a hear ­
in g  exam in er d esignated  in  accordance 
w ith  section  11 o f th e  Administrative 
Procedure Act.

(c) R ig h t to  counsel. In  a ll proceed­
in gs under th is  section , th e  applicant or 
recip ient and th e  A gency sh all have the 
righ t to  be represented  by counsel.

(d) Procedures, evidence, and record.
(1 ) T he h earin g , decision, and any ad­
m in istra tive  review  th ereof shall be con ­
ducted  in  conform ity  w ith  sections 5-8 
of th e  A dm in istrative Procedure Act, and 
in  accordance w ith  such  rules of proce­
dure issued  by th e  A gency as are proper 
(and n o t in con sisten t w ith  th is section) 
rela tin g  to  th e  conduct o f th e  hearing, 
giv in g  o f n otices subsequent to those 
provided  for in  paragrap h (a) of this 
section , tak in g  o f testim ony, exhibits, 
argum ents and  briefs, requests for find­
in gs, and  other rela ted  m atters. Both 
th e  A gency and th e  applicant or recip­
ien t sh a ll be en titled  to  introduce all 
relevant evid ence on th e  issues as stated 
in  th e  n o tice  for  hearin g or as deter­
m in ed  by th e  officer conducting the hear ­
in g  a t th e  ou tset of or during the hear ­
in g . . .

(2) T ech n ica l ru les o f evidence shall
n o t apply to  hearin gs conducted pursu­
a n t to  th is  P art 1, bu t rules or principles 
designed to  assure production  o f the 
m ost credib le evidence available and to 
su b ject testim on y  to te st by cross-exam ­
in a tio n  sh a ll be applied where reason­
ab ly necessary  by th e  officer conducting 
th e  hearin g. T he hearin g officer may 
exclu de irrelevant, im m aterial, or un ­
du ly  repetitious evidence. A ll docu­
m en ts  and  oth er evidence offered or 
tak en  for  th e  record sh a ll be open to 
exam in ation  by th e  A gency and the ap­
p lican t or recip ient, and opportunity 
sh a ll be g iven  to  refute fa c ts  and argu-



F riday, D ecem ber 4, 1964 FED ERA L REG IST ER 16283

merits ad vanced  on  e ith er side o f th e  
issues. A transcrip t sh a ll be m ade o f  
the oral evid ence excep t to  th e  ex ten t 
the su bstance th ereof is  stip u la ted  for  
the record. A ll decisions sh a ll be based  
upon th e  h earin g  record and  w ritten  
findings sh a ll be m ade.

(e) C onsolidated  or jo in t hearings. 
In cases in  w h ich  th e  sam e or rela ted  
facts w ith  resp ect to  tw o or m ore pro ­
grams or activ ities to  w hich  th is  P art 1 
applies are asserted  to  con stitu te  n on - 
com pliance w ith  th is  P art 1 or noncom ­
pliance w ith  th is  P art 1 and th e  regu ­
lations o f one or m ore other Federal 
departments or agen cies issu ed  under  
title VI o f  th e  A ct, th e  A dm in istrator  
may, by agreem ent w ith  su ch  other de ­
partm ents or agencies, where applicable, 
provide for  th e  conduct o f con so lidated  
or jo in t hearin gs, and  for  th e  app lica ­
tion to  su ch  h earin gs o f rules o f pro ­
cedure n o t in con sisten t w ith  th is  P art 1. 
Final decisions in  su ch  cases, in so fa r  as 
this P art 1 is  concerned, sh a ll be m ade  
in accordance w ith  § 1.10.

§ 1 .1 0  D e c is io n s  a n d  n o t ic e s .

(a) D ecision b y  person  o th er th a n  th e  
responsible A gency official. I f  th e  h ear ­
ing is  held  by  a  h earin g  exam in er su ch  
hearing exam in er sh a ll e ith er m ake an  
initial decision, if  so  authorized , or cer ­
tify th e  en tire  record inclu din g h is rec ­
ommended fin d in gs and  proposed deci­
sion to  th e  responsib le A gency official 
for a fin al decision , an d a  copy o f su ch  
initial d ec is io n  or certification  sh a ll be 
mailed to  th e  app licant or recip ient by 
certified or registered  m ail, return  re ­
ceipt requested . W he?e th e  in itia l de ­
cision is  m ade by th e  h earin g  exam in er  
the applicant or recip ient m ay w ith in  
30 days o f th e  m ailin g  o f  su ch  n otice  
of in itia l decision  file  w ith  th e  resp on ­
sible A gency official h is  exceptions to  
the in itia l decision , w ith  h is reasons  
therefor. In  th e  ab sence o f  exceptions, 
the responsib le A gency official m ay  on  
his own m otion  w ith in  45 days a fter  th e  
initial decision  serve on  th e  applicant 
or recipient a  n otice  th a t  h e  w ill review  
the decision . U pon th e  filing o f su ch  
exceptions or o f su ch  n otice  o f review  th e  
responsible A gency official sh a ll review  
the in itia l decis ion  and  issue h is  own  
decision thereon  in clu d in g  th e  reasons  
therefor. In  th e  absence o f e ith er ex ­
ceptions or a  n otice  o f review  th e  in itia l 
decision sh a ll con stitu te  th e  fin al deci­
sion o f th e  responsib le A gency official.

(b) Decisions on  record  or review  by  
the responsible A gency official. W hen ­
ever a record is  certified  to  th e  respon ­
sible Agency official for  decision  or he  
reviews th e  decision  o f a  h earin g  exam -  
mer pursuant to  paragraph (a) o f th is  
section, or w henever th e  responsible 
Agency official conducts th e  hearin g , th e  
applicant or recip ient sh a ll be g iven  rea ­
sonable opportunity to  file  w ith  h im  
briefs or other w ritten  sta tem en ts o f its  
contentions, an d  a  copy o f th e  fin al deci­
sion of th e  responsib le A gency official 
shall be g iven  in  w ritin g to  th e  app licant 
°r recipient, and  to  th e  com pla in ant, if  
any, by certified  or registered  m ail, re ­
turn receipt requested.

(c) Decisions on record w here a  h ear ­
ing is w aived. W henever a  h earin g  is  
waived p ursuant to  § 1 .9 (a) a  decision

sh a ll be m ade by  th e  responsib le A gency  
official on  th e  record and  a  copy o f  su ch  
decision  sh a ll be g iven  in  w ritin g  to  th e  
applicant or recip ient, and  to  th e  com ­
p la in an t, i f  an y , by certified  or registered  
m ail, return  receip t requested.

(d) R ulings required. E ach  decision  
o f a  h earin g  exam in er or responsib le  
A gency official sh a ll se t for th  h is  ru ling  
on  each  finding, conclusion, or excep tion  
presented, and  sh a ll id en tify  th e  re ­
qu irem ent or requirem ents im posed by  
or pu rsu ant to  th is  P art 1 w ith  w h ich  it  
is  found  th a t th e  app licant or recip ient 
h as fa iled  to  com ply.

(e) C on ten t o f orders. T h e  fin al de ­
c is ion  m ay provide for  suspension  or 
term in ation  of, or refu sa l to  gran t or 
con tin u e Federal fin an cia l assistance, in  
w hole or in  part, u n d e ir th e  program  or 
activ ity  involved, and m ay con ta in  such  
term s, conditions, an d  oth er provisions 
as are con sisten t w ith  and  w ill effectuate  
th e  purposes o f th e  A ct and th is  P art 1, 
in clu d in g  provisions designed to  assure  
th a t n o  Federal fin an cia l assistan ce  w ill 
th ereafter  be ex tended  un der su ch  pro ­
gram  or activ ity  to  th e  app licant or 
recip ient determ ined by su ch  decision  to  
be in  d efau lt in  its  perform ance o f an  
assurance given  by i t  pursu ant to  th is  
P art 1, or to  h ave  otherw ise fa iled  to  
com ply w ith  th is  P art 1, u n less and u n til 
i t  corrects its  noncom pliance and  sa tis ­
fies th e  responsib le A gency official th a t  
i t  w ill fu lly  com ply w ith  th is  P art 1.

§ 1 . 1 1  J u d ic ia l rev ie w .

A ction  tak en  pursuant to  section  602 
of th e  A ct is  subject to  jud ic ia l review  as 
provided in  section  603 o f th e  Act.

§ 1 .1 2  E ffe c t  o n  o t h e r  r e g u la t io n s ;  
fo r m s  a n d  in s tr u c tio n s .

(a ) Effect on o th er regulations. A ll 
regula tions, orders, or lik e  d irections 
h eretofore issued  by any officer o f th e  
A gency w hich  im pose requirem ents d e ­
s igned  to  prohibit an y  d iscrim in ation  
aga in st persons on  th e  ground o f  race, 
color, or n ation a l origin  un der any pro ­
gram  or activ ity  to  w h ich  th is  P art 1 ap ­
plies, and w h ich  authorize th e  su sp en ­
sion  or term in ation  o f or refu sa l to  gran t 
or to  con tin u e Federal fin an cia l a ssist ­
ance to  an y  ap p lican t or recip ient o f  
such  assistan ce under su ch  program  or 
activ ity  for  fa ilure to  com ply w ith  such  
requirem ents, are hereby superseded  to  
th e  ex ten t th a t su ch  d iscrim in ation  is  
proh ib ited  by th is  P art 1, excep t th a t  
n oth in g  in  th is  P art 1 sh a ll be deem ed  
to  relieve an y  person o f an y  obligation  
assu m ed or im posed under any su ch  su ­
perseded regula tion , order, in struction , 
or like d irection  prior to  th e  effective  
date of th is  P art 1. N oth in g  in  th is  P art 
1, how ever, sh a ll be deem ed to  super ­
sede any o f th e  fo llow in g (in clu d in g fu ­
ture am endm ents th e r e o f):  (1 ) E xecu ­
tive Orders 10925 an d  11114 and  
regu la tions issued  thereunder, or (2) 
E xecutive O rder 11063 and regu la tions  
issued thereunder, or an y  other regu la ­
t ion s or in structions, in so far  as su ch  
Order, regulations, or in stru ction s pro ­
h ib it d iscrim in ation  on  th e  ground of 
race, color, or n a tion a l origin  in  any  
program  or activ ity  or s itu ation  to  w h ich  
th is  P art 1 is  in applicable, or prohibit 
discrim in ation  on an y  other ground.

(b) Form s an d  in stru ction s. E ach  
responsib le A gency official sh a ll issu e an d  
prom ptly  m ake available  to  in terested  
persons form s and  deta iled  in stru ction s  
and procedures for effectu atin g  th is  P art  
1 as applied  to  program s and activ ities  
to  w h ich  th is  P art 1 applies and  for w hich  
h e  is  responsib le.

(c) Supervision  a n d  coordination . 
T he A dm in istrator m ay  from  tim e to  
tim e assign  to  officials o f th e  A gency, or 
to  officials o f other d ep artm en ts or agen ­
c ies o f th e  G overnm ent w ith  th e  con sen t  
o f su ch  departm ent or agency , resp on ­
sib ilities in  con n ection  w ith  th e  effectu a ­
t io n  o f th e  purposes o f t it le  VI o f th e  A ct 
and  th is  P art 1 (other th a n  responsib ility  
for fin al decis ion  as provided  in  § 1 .10), 
in clu d in g  th e  ach ievem en t o f  effective  
coord in ation  and  m axim um  un iform ity  
w ith in  th e  A gency and  w ith in  th e  E xecu ­
t ive  B ran ch  o f th e  G overnm ent in  th e  
app lica tion  o f tit le  VI an d  th is  P a rt 1 to  
sim ilar  program s or activ ities and in  
sim ilar  s itu ation s.

T h is P art 1 sh a ll becom e effective on  
th e  30th day fo llow in g th e  d ate  o f  its  
p u b lication  in  th e  F e d e r a l  R e g i s t e r .

D ated: Novem ber 30, 1964.

R o b e r t  C. W e a v e r ,  

H ousing an d  Hom e
Finance A dm in istra tor\

Approved: D ecem ber 3 ,1964 .
L y n d o n  B .  J o h n s o n .

A p p e n d i x  A

p r o g r a m s  o f  t h e  h o u s i n g  a n d  h o m e  f i n a n c e

AGENCY TO WH I CH  TH I S PART 1 APPLIES

1. C o m m u n ity  D is p o s it io n  P  r o  g  r a  m —  
A to m ic  E n ergy  C o m m u n ity  A c t o f  1955, §§ I l ­
l s ,  21 , 3 1 -3 6 , 4 1 -4 3 , 5 1 -5 7 , 6 1 -6 6 , 101 -103 , 
111-119 , 69 S ta t .  471 (1 9 5 5 ) , 42 U .S .C . 2301; 
E.O . 11105, 28 F R .  3909.

2 . L o w -In c o m e  H o u s in g  D e m o n s tr a t io n  
G r a n t P rogram — § 207, H o u s in g  A c t  o f  1961, 
75 S ta t .  165 (1 9 6 1 ) , 42  U .S .C . 1436.

3 . M ass T r a n sp o r ta t io n  D e m o n s tr a t io n  
G r a n t P rogram — § 303, H o u s in g  A c t o f  1961, 
75 S ta t .  166 (1 9 6 1 ) , 42  U .S .C . 1 4 5 3 ( b ) .

4 . R e h a b il i ta t io n  D ir e c t  L o a n  P rogram —  
§ 312, H o u s in g  A c t o f  1964, 78 S ta t .  790  (1 9 6 4 ) ,  
P .L . 8 8 -5 6 0 .

5. T r a in in g  a n d  F e llo w sh ip  P ro g ra m s—  
T it le  V IH , H o u s in g  A c t o f  1964, 78 S ta t .  
769 (1 9 6 4 ) , P .L . 88 -5 6 0 .

6 . U rb a n  M ass T r a n sp o r ta t io n  P ro g ra m s—  
U r b a n  M ass T r a n sp o r ta t io n  A c t o f  1964, 78  
S ta t .  302 (1 9 6 4 ) , P J ,. 8 8 -3 6 5 .

7 . L o w -R e n t  P u b lic  H o u s in g  P r o g r a m -  
U n ite d  S ta te s  H o u s in g  A c t o f  1937, 50  S ta t .  
888 (1 9 3 7 ) , 42  U .S .C . 1401.

8. O p en  S p a c e  L a n d  P rogram — T it le  V II, 
H o u s in g  A c t o f  1961, 75 S ta t .  183 (1 9 6 1 ) , 42  
UJ3.C. 1500.

9 . U rb a n  R e n e w a l D e m o n s tr a t io n  G ra n t  
P rogram — § 314, H o u s in g  A c t o f  1954, 68 S ta t .  
629 (1 9 5 4 ) , 42  U .S .C . 1452a.

10. U r b a n  R e n e w a l P rogram  (S lu m  C lear ­
a n c e  a n d  U rb a n  R e n e w a l)— T it le  I , H o u s in g  
A c t  o f  1949, 63 S ta t .  414  (1 9 4 9 ) , 42  U .S .C . 
1450.

11. C oU ege H o u s in g  L o a n  P rogram — T it le  
IV , H o u s in g  A c t  o f  1950, 64  S ta t .  77 (1 9 5 0 ) ,  
i r  U .S .C . 1749,

12. C o m m u n ity  F a c i l i t ie s  A d m in is tr a t io n  
L iq u id a t io n  P rogram s.

13. P rogram  o f  A d v a n c es  fo r  P u b lic  W orks 
P la n n in g — § 702 , H o u sin g  A c t  o f  1954, 68 S ta t .
641 (1 9 5 4 ) , 40  UJ5.C. 462.

14. P u b lic  F a c i l ity  L o a n s P rogram — T it le  
n ,  H o u s in g  A m e n d m e n ts  o f  1955, 69 S ta t .
642 (1 9 5 5 ) , 42  UJS.C. 1491.

15. P u b lic  W orks A c c e le r a tio n  A c t  P r o ­
gram — P u b lic  W orks A c c e le r a t io n  A ct, 76  
S ta t .  541 (1 9 6 2 ) , 42  U .S .C . 2641.
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16. S e n io r  C it iz e n s  H o u sin g  L o a n  P r o ­
g ram — ! 202, H o u s in g  A c t o f  1959, 73 S ta t .  667  
(1 9 5 9 ) , 12 U .S .C . 1701q .

[F .R . D oc . 64 -12535; P ile d , D e c . 3, 1964; 
4 :2 3  p .m .]

T it le  2 9 — LA BO R
Su b t it le  A — O f f ice o f  t h e  Se cre t a ry  o f  

La b o r

PA RT 3 1 — N O N D I SCRI M I N A T I O N  IN  

FED ERA LLY A SSISTED  P RO G RA M S 

O F TH E D EPA RT M EN T  O F L A B O R -  

EFFECT U A T I O N  O F TITLE V I  O F TH E 

CI V I L RIGH T S A CT  O F 1 9 6 4

P u rsu an t to  th e  au th ority  and d irec ­
tion  con ta in ed  in  sec tion  602 o f T itle  VI 
of th e  C ivil R igh ts A ct o f 1964 (P.L. 8 8 -  
352, 78 S ta t. 241), T itle  29 o f th e  Code o f 
Federal R egu la tion s is  hereby am ended  
by estab lish in g  a  new  P art 31 to  read as 
se t  fo r th  below.

T h e new  29 CFR P art 31 reads as fo l ­
low s:
S e c .
31.1 P u r p o se .
31 .2  D e f in it io n s .
31 .3  G en er a l s ta n d a r d s .
31 .4  E m p lo y m e n t se r v ic e  p rogram s.
31 .5  M an p ow er D e v e lo p m e n t a n d  T r a in in g

A c t, A rea R e d e v e lo p m e n t A ct, 
W o r k -T r a in in g  u n d e r  E c o n o m ic  
O p p o r tu n ity  A c t  a n d  o th e r  g o v ­
e r n m e n t-s p o n so r e d  tr a in in g .

31.6 S t a t e  a n d  F ed er a l u n e m p lo y m e n t  i n ­
s u r a n c e  program s; a llo w a n c e s  u n ­
d er  T ra d e  R e a d ju s tm e n t  A s s is ta n c e  
P ro g ra m , M an p ow er  D e v e lo p m e n t  
a n d  T r a in in g  A ct, a n d  A rea R e d e ­
v e lo p m e n t  A ct.

31 .7  C o m p lia n c e  in fo r m a tio n .
31 .8  C o n d u c t  o f  in v e s t ig a t io n s .
31.9 P ro c ed u r e  fo r  e f fe c t in g  c o m p lia n c e .
31 .10  H ea r in g s .
31.11 D e c is io n s  a n d  n o t ic e s .
31 .12 J u d ic ia l  rev iew .
31 .13 E ffect o n  o th e r  r e g u la t io n s ;  su p e r -

v i s io n a n d  c o o r d in a t io n .

A u t h o r i t y : T h e  p r o v is io n s  o f  t h i s  P a r t  31 
i s s u e d  u n d e r  se c . 602, 78 S ta t .  252; 42 U .S.C . 
501, 29 U .S .C . 49k , a n d  5 U .S .C . 22.

§ 3 1 .1  P u r p o se .

T h e purpose o f th is  p art is  to  effectuate  
th e  provisions o f T itle  VT of th e  C ivil 
R ig h ts  A ct o f 1964 to  th e  end th a t no  
person  in  th e  U n ited  S ta tes  sh all, on  th e  
ground  o f race, color, or n a tion a l origin , 
be exclu ded from  partic ip ation  in , be 
den ied  th e  benefits of, or be otherw ise  
su bjected  to  d iscrim in ation  under any  
program  or activ ity  receiv ing Federal f i ­
n a n c ia l assistan ce  from  th e  D ep art ­
m en t of Labor.

§ 3 1 .2  D e f in it io n s .

For purposes of th is  part—
(a) T h e term  “A ct” m eans th e  Civil 

R ig h ts  A ct o f 1964 (78 S ta t. 241 ).
(b) T h e  term  “ap p lican t” m ean s one  

w ho su bm its a n  app lication , request, or 
p lan  required to  be approved by th e  S ec ­
retary, or by a  prim ary recip ient, as a  
condition  to  e lig ib ility  for  Federal fin an ­
c ia l assistan ce, and  th e  term  “ap p lica ­
t io n ” m eans such  application , request, or 
plan .

(c) T h e term  “D ep artm en t” m eans  
th e  D ep artm en t o f Labor and in clu des

each  o f its  operatin g agencies and other  
organ ization al un its.

(d) T h e term  “fa c ility ” in clu des a ll or 
an y  portion  o f structures, equipm ent, or 
oth er  real or personal property  or in ter ­
e sts  therein , an d  th e  provision  o f fa c ili ­
t ie s  in clu des th e  construction , exp an ­
sion , renovation , rem odeling, a lteration  
or acqu isition  o f fac ilities.

(e ) T h e term  “Federal fin an cia l a s ­
s ista n ce” inclu des (1) grants and loans 
of Federal funds, (2) th e  gran t or don a ­
tion . o f F ederal property and  in terests  
in  property, (3) th e  d eta il of Federal 
personnel, (4 ) th e  sa le  and lease of, and  
th e  perm ission  to  use (on  other th a n  a  
casual or tran sien t b a s is ) , Federal prop ­
erty  or any in terest in  su ch  property  
w ith ou t con sid eration  or a t  a  nom in al 
consideration , .or a t a  consideration  
w h ich  is  reduced for th e  purpose of 
assistin g  th e  recip ient, or in  recogn ition  
o f th e  public  in terest to  be served by 
su ch  sa le  or lea se  to  th e  recip ient, and
(5) any  Federal agreem ent, arrange ­
m en t, or other con tract w h ich  h as as one 
o f its  purposes th e  provision o f a ssist ­
ance.

(f)  T h e term  “prim ary recip ien t” 
m ean s any recip ient w h ich  is  authorized  
or required to  ex ten d  F ederal fin ancia l 
assistan ce  to another recip ien t for  th e  
purpose o f carryin g ou t a program .

(g) T h e term  “program ” in clu des any  
program , project or activ ity  for  th e  pro ­
v is ion  o f services, fin an cia l aid, or other  
benefits to  ind iv id uals  (in clu d in g ed u ca ­
tion  or tra in in g , h ea lth , w elfare, rehab il ­
ita tion , or o th er services, w h eth er pro ­
vided throu gh  em ployees o f th e  recip ien t 
of F ederal fin an cia l assistan ce  or pro ­
vided by others through  con tracts or 
other arrangem ents w ith  th e  recip ient, 
and in clu d in g  work opportunities and  
cash  or loan  or other assistan ce  to  in ­
d iv iduals) , or for  th e  provision  o f fa c ili ­
t ie s  for fu rn ish in g  services, fin an cia l aid  
or other benefits to  in div id uals . T he  
services, fin an cia l aid , or oth er benefits 
provided under a program  receiv in g F ed ­
eral fin an cia l assistan ce sh a ll be deem ed  
to  inclu de any services, fin an cia l aid , or 
other b enefits provided w ith  th e  aid  o f  
F ederal fin an cia l assistan ce  or w ith  th e  
aid  o f any  n on -F ed era l fu n d s, property, 
or other resources required to  be ex ­
pended or m ad e available  for  th e  pro ­
gram  to  m eet m atch in g  requirem ents or 
oth er cond itions w h ich  m u st be m et in  
order to  receive th e  F ederal fin an cia l a s ­
s istan ce, and  to  inclu de any services, f i ­
n an c ia l aid , or o th er benefits provided in  
or throu gh  a fa c ility  provided  w ith  th e  
aid  o f F ederal fin an cia l assistan ce  or 
su ch  n on -F ed era l resources.

(h ) T h e  term  “rec ip ien t” m eans any  
S ta te , p o litica l su bdivision  o f  any  S ta te , 
or in stru m en ta lity  o f any  S ta te  or p o lit ­
ica l subdivision , any  public or private  
agency, in stitu tion , or organ ization , or 
any o ther en tity , or any in div idual in  any  
S ta te , to  w hom  Federal fin an cia l a ssist ­
an ce is  extended , d irectly  or throu gh  a n ­
other recip ient, for  any program , in c lu d ­
in g  any successor, assign , or transferee  
th ereof, b u t su ch  term  does n o t in clude  
any u ltim ate  beneficiary under any such  
program .

(i) T h e term  “Secretary” m eans th e  
S ecretary  o f  Labor or any person  sp e ­

c if ica lly  design ated  by h im  to  perform  
an y  fu n ctio n  provided  for under th is 
part, excep t th a t only  th e  Secretary per ­
sonally  or a  hearin g  exam in er sh a ll con ­
duct h earin gs un der § 31.10 o f th is  part.

(j) T h e term  "U nited S ta te s” means 
th e  S ta tes  o f th e  U nited  S ta tes , th e  D is ­
tr ic t o f Colum bia, P uerto  R ico, th e  Vir­
g in  Islands, A m erican Sam oa, Guam, 
W ake Island, th e  Canal Zone, and the  
territories and possessions o f th e  United  
S ta tes , and  th e  term  “S ta te ” m eans any 
one o f th e  foregoing.

§ 3 1 . 3  G e n e r a l s ta n d a rd s.

(a ) G eneral. No person  in  th e  United 
S ta tes  sh a ll, on  th e  grounds o f race, color, 
or n a tion a l origin , be excluded from  par ­
tic ip ation  in , be denied  th e  benefits of, 
or be subjected  to  d iscrim in ation  under, 
any program  or activ ity  receiving Fed ­
eral fin an cia l assistan ce from  th e De ­
p artm en t o f Labor.

(b) Specific  d iscrim in a tory  actions 
proh ib ited . (1) A  recip ient under any 
program  to  w h ich  th is  regula tion  applies 
m ay n ot, directly  or throu gh  contractual 
or other arrangem ents, on  th e  ground of 
race, color, or n a tion a l origin:

(1) D en y an  in div id ual any  service, fi ­
n an cia l a id , or oth er benefit provided 
under th e  program ;

(ii) Provide an y  service, fin ancia l aid, 
or other benefit to  an  in div idual which 
is  different, or is  provided  in  a  different 
m an ner, from  th a t  provided to  others 
under th e  program ;

(iii) Su b ject an  indiv idual to  segrega ­
t io n  or separate treatm en t in  any matter 
rela ted  to  h is receip t o f any service, 
fin an cia l aid , or oth er benefit under the 
program ;

(iv) R estr ict a n  indiv idual in  any way 
in  th e  en joym en t o f an y  advantage or 
privilege enjoyed  by others receiving any 
service, fin an cia l aid , or other benefit un ­
der th e  program ;

(v) T reat a n  in div idual differently 
from  oth ers in  determ in in g whether he 
satisfies an y  adm ission , enrollment, 
quota, elig ib ility , m em bership or other 
requirem ent or con d ition  w hich  individ­
u a ls m u st m eet in  order to  be provided 
any service, fin an cia l aid, or other benefit 
provided under th e  program ;

(vi) D eny a n  in div id ual an  opportu­
n ity  to  partic ip ate in  th e program  
through  th e  provision  o f services or 
otherw ise or afford h im  an  opportunity 
to  do so  w hich  is  different from  th at af ­
forded  others un der th e  program, or

(v ii) D eny an  in div idual an  opportu­
n ity  to  partic ip ate  in  a program  as an 
em ployee where a  prim ary objective of 
th e  Federal fin an cia l assistance is to pro­
vide em ploym ent.

(2) A recip ient, in  determ ining the 
types o f services, fin an cia l aid, or other
benefits, or fa c ilitie s  w hich  w ill be pro­
vided under any su ch  program, or the 
cla ss o f in div iduals to  w hom , or the sit ­
u ation s in  w hich , su ch  services, financial 
aid, o th er benefits, or facilities will be 
provided un der any such  program  or the 
cla ss o f indiv id uals to  be afforded an 
opportunity  to  partic ip ate in  any such 
program , m ay not, d irectly  or through 
con tractu al or other arrangem ents, uti­
lize criteria  or m eth od s o f adm inistra ­
t ion  w hich  have th e  effect o f subjecting
i - n r l n n H n a l c  f n  b 6 C 8 iU S G  0
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race, color or n a tion a l origin , or have  
th e  effect o f d efeatin g  or su b stan tia lly  
im pairing accom plishm ent o f th e  objec ­
tives o f th e  program  as respects in d iv id ­
uals o f a  particu lar race, color, or n a ­
tion a l origin .

( 3 ) As used  in  th is  section  th e  services, 
fin ancia l a id , or oth er b enefit provided  
under a  program  receiv in g F ederal 
fin an cia l assistan ce sh a ll be deem ed  to  
in clu d e an y  service, fin an cia l a id , or 
other b enefit provided in  or throu gh  a  
fa c ility  provided w ith  th e  aid  o f Federal 
fin an cia l assistance.

(4) T h e enum eration  o f specific  form s 
o f  proh ib ited d iscrim in ation  in  th is  
paragraph  does n o t lim it th e  generality  
of th e  prohib ition  in  paragraph ( a ) .  ,

(c ) T h e app lication  o f th e  foregoin g  
standards to  program s adm in istered  by 
th is  D epartm en t is  se t for th  in  § § 3 1 .4 -  
31.6. The. requ irem ents applicab le to  
construction  em ploym ent under any  
such  program  sh a ll be th ose  specified in  
or pursuant to  E xecutive O rder 11114. 
N oth in g con ta in ed  in  th ose  section s lim ­
its  th e  general app lication  o f th is  § 31.3.

§ 3 1 .4  E m p lo y m e n t  se r v ic e  p r o g r a m s .

In  th e  ad m in istration  o f th e  F ed eral-  
S ta te  em ploym ent service program  by a  
recip ient o f Federal fin an cia l assistan ce  
(as th ese  term s are defined  in  § 31.2) :

(a ) T he reg istration , counseling, te s t ­
ing, recruitm ent, se lection  and referral 
o f in div iduals for  job openin gs or tra in ­
in g  op portunities an d  a ll oth er activ itie s  
perform ed by or throu gh  em ploym ent 
service offices fin anced  in  w hole  or in  
part from  Federal fu nds, in clu d in g  th e  
estab lishm ent and m ain ten an ce  o f p h ys ­
ica l fa c ilities , sh a ll be conducted  w ith ou t  
regard to  race, color or n a tion a l origin .

(b) N o se lection  o f  referral o f any  
ind ividual for  em ploym ent or traifting  
sha ll be m ade on  th e  basis o f  any job  
order or request con ta in in g  d iscrim in a ­
tory specifications w ith  regard  to  race, 
color or n a tion a l origin.

§ 3 1 .5  M a n p o w e r  D e v e lo p m e n t  a n d  
T r a in in g  A c t, A rea  R e d e v e lo p m e n t  
A ct, W o r k -T r a in in g  U n d e r  E c o n o m ic  
O p p o r tu n ity  A ct a n d  o th e r  g o v e r n ­
m e n t-sp o n so r e d  tr a in in g .

In  th e  ad m in istration  o f th e  M an ­
power D evelopm ent and  T rain in g Act, 
th e Area R edevelopm ent A ct, T itle  I B  o f  
th e E conom ic O pportun ity A ct, and any  
other tra in in g  sponsored by th e  D epart ­
m ent o f Labor:

(a) A ny con tract, su bcontract, agree ­
m ent or arrangem ent w ith  a  recip ien t o f  
Federal fin an cia l assistan ce w hich  pro ­
vides for  th e  registration , counselin g, 
testin g , guidance, se lection , referral or 
tra in in g  o f any  in d iv id ual in clu d in g  em ­
ploym ent as an  enrollee under T itle  IB  
of th e  Econom ic O pportunity  A ct sh a ll 
contain  an  assurance and  provide th a t  
su ch  sen d ee  sh a ll be furn ished  w ith ou t  
discrim ination  because o f race, color or 
n ation al orig in  and th a t v io la tion  sh a ll 
constitu te grounds for  term in ation  o f 
th e  contract, su bcontract, agreem ent or 
arrangem ent and  sh a ll inclu de provi­
s ions w hich  give th e  U nited  S ta tes  a  
right to  seek  its  ju d ic ia l en forcem en t.

(b) A ny su ch  con tract, su bcontract, 
agreem ent or arrangem ent providing  for

tra in in g  or em ploym ent w ith  th e  con ­
tractor as a  tra in ee  or enrollee under  
th e  M anpower D evelopm ent and  T ra in ­
in g  A ct, th e  A rea R edevelopm ent A ct, or 
th e  E conom ic O pportunity  A ct sh a ll a lso  
con ta in  an  assurance and  provide th a t  
th e  recruitm ent, exam in ation , ap p oin t ­
m en t, tra in in g , prom otion , reten tion  or 
an y  o th er personnel action  w ith  resp ect 
to  any  su ch  tra in ee or enrollee w hile re ­
ceiv in g  tra in in g  or em ploym ent th ere ­
under, sh a ll be w ith ou t regard to  race, 
color or n a tion a l origin , and  th a t  v io la ­
t io n  sh a ll con stitu te  grounds for  term i­
n a tio n  o f th e  con tract, su bcontract, 
agreem ent or arrangem ent an d  sh a ll in ­
clude provisions w hich  g ive  th e  U nited  
S ta tes  a  r igh t to  seek  its  jud ic ia l e n ­
forcem en t.

§ 3 1 .6  S ta te  a n d  F e d e r a l U n e m p lo y m e n t  
In s u r a n c e  P r o g r a m s ;  a llo w a n c e s  
u n d e r  T r a d e  R e a d ju s tm e n t' A ssist ­
a n c e  P r o g r a m , M a n p o w er  D e v e lo p ­
m e n t  a n d  T r a in in g  A ct a n d  A rea  R e ­
d e v e lo p m e n t  A ct.

In  th e  adm in istra tion  o f  th e  F ederal 
and  S ta te  unem ploym ent insurance pro ­
gram s, and in  th e  p aym ent o f allow ances  
un der th e  Trade E xpansion  A ct, th e  
M anpower D evelopm ent and  T rain in g  
A ct and th e  Area R edevelopm ent A ct 
by a  recip ient o f F ederal fin an cia l 
assistan ce:

(a) T he filin g  for, adjud ication  and  
p aym en t o f benefits, .estab lish m en t and  
m ain ten an ce  o f  physica l fa c ilitie s  and  
oth er app lication  o f th e  law s sh a ll be 
w ith ou t regard  to  race, color or n ation a l 
origin.

§ 3 1 .7  C o m p lia n c e  in fo r m a t io n .

(a) C ooperation and assistance. T h e  
S ecretary  sh a ll to  th e  fu lle st ex ten t prac ­
ticab le  seek  th e cooperation  o f recip ients 
in  obta in in g  com pliance w ith  th is  p art 
and sh a ll provide assistan ce an d  gu id ­
an ce  to  recip ients to  h e lp  th em  com ply  
volu ntarily  w ith  th is  part.

(b) C om pliance reports. E ach  recip ­
ien t sh a ll keep su ch  records and  su bm it  
to  th e  S ecretary tim ely , com plete and a c ­
curate com pliance reports a t  su ch  tim es, 
and in  su ch  form  and  con ta in in g  such  
in form ation , a s  th e  Secretary m ay  deter ­
m in e to  be necessary to  enable  h im  to  as ­
certa in  w heth er th e  recip ien t h a s  com ­
p lied or is  com ply in g w ith  th is  part. In  
th e  case  o f any  program  un der w hich  a 
prim ary recip ient ex ten d s Federal fin an ­
c ia l a ssistan ce  to  an y  o th er recip ient, 
su ch  oth er recip ien t sh a ll a lso  su bm it 
such  com pliance reports to  th e  prim ary  
recip ient as m ay  be necessary  to  enable  
th e prim ary recip ient to  carry out its  ob ­
liga tion s under th is  part.

(c) Access to  sources of in form ation . 
E ach recip ient sh a ll perm it access by th e  
Secretary during  norm al business hours  
to  su ch  o f its  books, records, accounts, 
and oth er sources o f in form ation , and its  
fa c ilitie s  as m ay be p ertin en t to  ascerta in  
com pliance w ith  th is  part. W here any  
in form ation  required o f a  recip ient is  in  
th e  exclu sive possession  o f an y  o th er  
agency, in stitu tion  or person  and th is  
agency, in stitu tio n  or person sh a ll fa il  
or refuse  to  fu rn ish  th is  in form ation , th e  
recip ien t sh a ll so  certify  in  its  report and  
sh a ll s e t  forth  w h at efforts it  h as m ad e  
to  ob ta in  th e  in form ation .

(d) In form ation  to  beneficiaries and  
p a rtic ip a n ts . E ach  recip ient sh a ll m ake  
availab le  to  p artic ip an ts, beneficiaries, 
an d  oth er in terested  persons su ch  in for ­
m ation  regarding  th e  provisions o f th is  
p art and  its  applicability  to th e  program  
un der w h ich  th e  recip ient receives F ed ­
eral fin an cia l assistan ce, and m ake such  
in form ation  available to th em  in  su ch  
m anner, as th e  Secretary fin ds necessary  
to  apprise su ch  persons o f th e  p rotec ­
t ion s aga in st d iscrim in ation  assured  
th em  by th e  A ct and th is  part.

§ 3 1 .8  C o n d u c t o f  in v e s t ig a t io n s .

(a ) P eriodic  com pliance review s. T he  
S ecretary  sh a ll from  rim e to  tim e review  
th e  p ractices o f recip ients to  determ ine  
w h eth er th ey  are com ply in g  w ith  th is  
part.

(b) C om plain ts. A ny person  w ho b e ­
lieves h im self or an y  sp ecific  cla ss o f in ­
d iv iduals to  be su bjected  to  d iscrim in a ­
tion  prohib ited  by th is  p art m ay by h im ­
se lf  or by a  representative file  w ith  th e  
Secretary  a  w ritten  com pla in t. A  com ­
p la in t m u st be filed  n o t la ter  th a n  90 
days from  th e  d ate  o f th e  a lleged  d is ­
crim in ation , u n less th e  tim e for  filin g  is 
exten d ed  by th e  Secretary.

<c) In vestiga tion s. T he Secretary w ill 
m ake a  prom pt in vestiga tion  w henever a  
com pliance review , report, com pla in t, or 
an y  o th er in form ation  in d ica tes  a  p os ­
sib le fa ilu re to  com ply w ith  th is  part. 
T h e in vestiga tion  sh ou ld  in clude, w here  
appropriate, a review  o f  th e  p ertin en t 
p ractices and p olic ies o f th e  recip ien t, 
th e  c ircum stances under w h ich  th e  p os ­
sib le n oncom pliance w ith  th is  part o c ­
curred, and  oth er factors relevan t to  a 
determ in ation  a s  to  w h eth er th e  recip i­
en t  h a s  fa iled  to  com ply w ith  th is  part.

(d) R esolu tion  of m a tte rs . (1) I f  an  
in vestiga tion  pursuant to  paragarph (c) 
in d ica tes a  fa ilu re  to  com ply  w ith  th is  
part, th e  Secretary  w ill so  in form  th e  
recip ien t and  th e  m atter  w ill be resolved  
by in form al m ean s w henever possible. 
I f  it  h a s  b een  determ in ed th a t th e  m atter  
can n ot be resolved by  in form al m eans, 
action  w ill be tak en  as provided for in  
§ 31.9.

(2) I f  an  in vestiga tion  does n o t w ar ­
ran t action  pursu ant to  subparagraph
(1) th e  S ecretary  w ill so in form  th e  re ­
c ip ien t and th e  com pla in ant, i f  any, in  
w ritin g.

(e) In tim id a to ry  or re ta lia to ry  acts  
proh ib ited . No recip ient or o th er person  
sh a ll in tim id ate , th reaten , coerce, or d is ­
crim in ate  aga in st an y  in d iv id ual for  th e  
purpose o f  in terferin g  w ith  any r igh t or 
priv ilege secured by section  601 o f  th e  
A ct or th is  part, or because h e  h a s m ade  
a  com pla in t, testified , assisted , or p ar ­
tic ip ated  in  any m anner in  an  in vestiga ­
tion , proceeding , or h earin g  un der th is  
part. T h e  id en tity  o f com p la in an t sh a ll 
be kept confid entia l except to  th e  ex ten t  
necessary  to  carry out th e  purposes o f 
th is  part, in clu d in g  th e  conduct o f an y  
in vestiga tion , hearin g, or jud ic ia l pro ­
ceed in g  aris in g  thereunder.

§ 3 1 . 9  P r o c e d u r e  fo r  e f f e c t in g  c o m p li ­
a n c e .

(a) G eneral. I f  th ere appears to be a 
fa ilu re  or th reaten ed  fa ilu re to  com ply  
w ith  th is  part, and  if  th e  noncom pliance  
or th reaten ed  noncom pliance can n ot be
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corrected  by in form al m eans, com pliance  
w ith  th is  p art m ay  be effected  by  th e  
su spension  or term in ation  o f or refusa l 
to gran t or to  con tin u e  Federal fin an cia l 
assistan ce, or by an y  o th er m ean s au ­
thorized  by law . S u ch  o th er m ean s m ay  
in clude, but are n o t lim ited  to, (1) a  re f ­
erence to  th e  D epartm en t o f J u stice  w ith  
a recom m endation  th a t appropriate pro ­
ceed in gs be brou gh t to  en force any  
r igh ts o f th e  U n ited  S ta te s  un der any  
law  o f th e  U nited  S ta tes  (in clu d in g other  
tit le s  o f th e  A c t ) , or any  assurance or 
other con tractu al undertakin g, and (2) 
any ap plicab le proceeding  under S ta te  
or loca l law .

(b) T erm ination  of or refusal to  gran t 
or to  continue F ederal financial a ss is t ­
ance. N o order suspending, term in at ­
in g , or refusin g  to  gran t or con tin u e  
F ederal fin an cia l assistan ce sh a ll becom e  
effective u n til (1 ) th e  Secretary h a s ad ­
vised  th e  app lican t or recip ien t o f h is  
fa ilu re  to  com ply an d h as determ ined  
th a t  com pliance can n ot be secured by 
volu ntary m ean s, (2) th ere h as been  an  
express fin din g on  th e  record, a fter  op ­
portu n ity  for hearin g, o f a  fa ilu re by th e  
ap p lican t or recip ient to  com ply w ith  
a  requirem ent im posed by or  pursuant 
to  th is  part, (3 ) th e  action  h as been  
approved by th e  Secretary, and  (4) th e  
exp iration  o f  30 days a fter  th e  S ecre ­
ta ry  h a s  filed  w ith  th e  com m ittee  of 
th e  H ouse and  th e  com m ittee  o f th e  
S en ate  h av in g  leg isla tive  jurisd ic tion  
over th e  program  involved, a fu ll w ritten  
report o f  th e  c ircum stances and  th e  
grounds for  su ch  action . A ny action  to  
susp end or term in ate  or to  refu se  to  
gran t or to  con tin u e  Federal fin ancia l 
assistan ce  sh a ll be lim ited  to  th e  p artic ­
u lar  p o litica l en tity , or part thereof, or 
other app lican t or recip ient a s  to  w hom  
such  a fin din g h a s  been m ade and sh a ll 
be lim ited  in  its  effect to  th e  p articu lar  
program , or p art thereof, in  w h ich  su ch  
non com p lian ce h a s  been  so  found.

(c) O th er m eans au th orized  b y  law. 
No action  to  effect com pliance by any  
other m ean s authorized  by  law  sh a ll be 
tak en  u n til (1) th e  Secretary h a s deter ­
m in ed  th a t  com pliance ca n n o t be se ­
cured by volu ntary  m ean s, (2 ) th e  action  
h a s b een  approved by th e  Secretary,
(3) th e  recip ien t or o th er  person  h as  
b een  notified  o f its  fa ilu re to  com ply  
and  o f th e  action  to  be tak en  to  effect 
com pliance, and (4) th e  exp iration  o f a t  
lea st 10 days from  th e  m ailin g  o f su ch  
n otice  to  th e  recip ient or o th er  person. 
D urin g th is  period o f a t  lea st 1 0  days 
additional efforts sh a ll be m ade to  per ­
su ade th e  recip ien t or o th er person  to  
com ply  w ith  th is  p art and to  tak e  such  
corrective action  as m ay be appropriate.

§ 3 1 .1 0  H e a r in g s .

(a ) O p p o rtu n ity  fo r hearing. W h en ­
ever an  opportunity  for  a  h earin g  is  re ­
quired by § 31 .9 (b ), reasonable  n o tice  
sh a ll be g iven  by registered  or certified  
m ail, return  receip t requested, to  th e  a f ­
fected  app lican t or recip ient. T h is notice  
sh a ll advise th e  app lican t or recip ient of 
th e  action  proposed to  be taken , th e  
specific  provision  under w h ich  th e  pro ­
posed action  a g a in st it  is  to  be taken, 
and  th e  m atters o f fa c t  or law  asserted  as 
th e  basis for  th is  action , and  eith er (1)

fix  a  d ate  n o t less  th a n  20 days after  th e  
d ate  o f su ch  n o tice  w ith in  w h ich  th e  ap ­
p lican t or recip ien t m ay request o f th e  
Secretary  th a t  th e  m atter  be scheduled  
for  hearin g, or (2) advise th e  ap p lican t 
or recip ient th a t  th e  m atter  in  question  
h a s  been  se t  down for h earin g  a t  a  sta ted  
p lace and tim e. T he tim e  and  p lace so  
fixed  sh a ll be reasonable and  sh a ll be 
su b ject to  ch an ge for  cause. T h e com ­
p la in an t, if  any, sh a ll be advised o f th e  
tim e and p lace o f  th e  h earin g . A n ap ­
p lican t or recip ient m ay w aive a  hearin g  
and  subm it w ritten  in form ation  and  
argum ent for th e  record. T h e fa ilure  
of an  app licant or rec ip ien t to  request 
a h earin g  u nder th is  section  or to  appear 
a t a  hearin g  for w hich  a  date  h as been  
se t sh a ll be deem ed to  be a  w aiver of 
th e  righ t to  a  hearin g  un der section  602 
of th e  Act and § 31.9(b) o f th is  part and  
con sen t to  th e  m akin g o f a  decision  on  
th e  basis o f su ch  in form ation  as is  ava il ­
able.

(b) Tim e and place of hearing. H ear ­
in gs sh a ll be h eld  a t  th e  offices o f th e  D e ­
partm en t in  W ash in gton , D.C., a t a  
tim e fixed by th e  S ecretary  u n less h e  de ­
term in es th a t  th e  conven ien ce o f th e  
ap p lican t or recip ient or o f th e  D ep art ­
m en t requires th a t  an oth er p lace be se ­
lected . H earin gs sh a ll be held  before  
th e  Secretary or before a  hearin g  exam ­
in er designated  in  accordance w ith  se c ­
t io n  11 o f th e  A dm in istrative Procedure  
Act.

(c) R ig h t to  counsel. In  a ll proceed ­
in gs under th is  section , th e  app licant or 
recip ient, and  th e  D epartm en t sha ll 
have th e  r igh t to  be represented  by 
counsel.

(d) Procedures, evidence, an d  record. 
(1) T he hearin g, decision, and an y  ad ­
m in istra tive  review  th ereof sh a ll be 
conducted  in  con form ity  w ith  section s  
5-8  of th e  A dm in istrative Procedure  
Act, and in  accordan ce w ith  su ch  rules 
of procedure as are proper (and  n o t in ­
con sisten t w ith  th is  section ) rela tin g  to  
th e  conduct o f th e  hearin g , g iv in g of 
n otices subsequent to  th ose provided  for  
in  paragraph  (a ),^ tak in g  o f testim on y, 
exh ib its, argum ents^and briefs, requests 
for  fin din gs, and other rela ted  m atters. 
B o th  th e  D ep artm en t and  th e  app lican t 
or recip ient sh a ll be en titled  to  introduce  
a ll re levan t evid ence on  th e  issu es as 
sta ted  in  th e  n o tice  for  h earin g  or a s  
determ ined by th e  officer conductin g  th e  
h earin g  a t th e  outset o f or during  th e  
hearing.

(2) T e c h n ic a l rules o f evidence sh a ll 
n o t apply to  h earin gs conducted  pur ­
su an t to  th is  part, b u t ru les or p rin ci­
p les design ed to  assure production  o f 
th e  m ost credible evid ence available  and  
to  subject testim on y  to  test by  cross- 
exam in ation  sh a ll be applied where rea ­
sonab ly  n ecessary  by th e  officer co n ­
ductin g th e  hearin g. T h e hearin g officer 
m ay exclu de irrelevant, im m ateria l, or 
un duly repetitious evidence. A ll doc ­
um en ts and oth er evid ence offered or 
tak en  for  th e record sh a ll be open to  
exam in ation  by th e  parties and  oppor ­
tu n ity  sh a ll be g iven  to refu te  fa c ts  and  
argum ents advanced on  e ith er side of th e  
issues. A tran scrip t sh a ll be m ade o f the  
oral evidence except to th e  ex ten t th e  
substance th ereof is  stip u la ted  for  th e

record. A ll decisions sh a ll be based 
up on th e  h earin g  record and written  
fin din gs sh a ll be m ade.

(e) C onsolidated or J o in t hearings. 
In  cases in  w h ich  th e  sam e or related  
fa c ts  are asserted to  con stitu te  non- 
com pliance w ith  th is  p art w ith  respect 
to tw o or m ore program s to  w h ich  this 
part app lies or noncom pliance w ith  this 
part and th e  regu la tions o f one or more 
other F ederal departm ents or agencies 
issued  under T itle  VI o f th e  Act, th e  Sec ­
retary m ay, by agreem ent w ith  such 
other departm ents or agencies, where 
applicable, provide for th e  conduct of 
conso lidated  or jo in t hearin gs, and for 
th e  app lication  to  su ch  h earin gs o f rules 
o f procedure n o t in con sisten t w ith  this 
part. F in a l decisions in  su ch  cases, in ­
so far as th is  p art is  concerned, shall be 
m ade in  accordan ce w ith  § 31.11.

§ 3 1 .1 1  D e c is io n s  a n d  n o tic e s .

(a ) Decision b y  a hearing  examiner. 
I f  th e  h earin g  is  h e ld  by a  hearin g ex ­
am iner su ch  h earin g  exam in er shall 
eith er m ake an  in itia l decision , if so au ­
thorized, or certify  th e  en tire  record in ­
clu d in g h is  recom m ended fin din gs and 
proposed decision  to  th e  Secretary for a 
fin a l decision , and  a  copy o f such  initia l 
decision  or certification  sh a ll be mailed  
to  th e  app lican t or recip ient and the 
com p la in an t. W here th e  in itia l decision  
is  m ade by th e  h earin g  exam in er th e ap ­
p lican t or recip ient m ay w ith in  30 days 
o f th e  m ailin g  o f su ch  n otice  o f initial 
decision  file  w ith  th e  Secretary h is ex ­
cep tions to  th e  in itia l decision, w ith  his 
reasons therefor. In  th e  absence of ex ­
ceptions, th e  Secretary  m ay on h is own 
m otion  w ith in  45 days a fter  th e  initial 
decision  serve on th e  app lican t or recip ­
ien t a  n otice  th a t  h e  w ill review the 
decision. U pon th e  filin g  o f such  excep ­
t io n s  or o f su ch  n o tice  o f review  th e Sec ­
retary sh a ll review  th e  in itia l decision 
and issue h is  ow n decision  thereon  in ­
clu d in g th e  reasons therefor. The 
decision  o f th e  S ecretary  sha ll be mailed 
prom ptly  to  th e  app licant or recipient 
and  th e  com pla in ant, i f  any . In  the ab ­
sen ce o f e ith er  excep tion s or a notice of 
review  th e  in itia l decis ion  sh a ll constitute  
th e  fin al decis ion  o f  th e  Secretary.

(b) D ecisions on record or review by 
th e  S ecretary . W henever a  record is 
certified  to  th e  Secretary for decision or 
h e reviews th e  decision  o f a  hearing ex ­
am iner pursuant to  paragraph  (a ) , or 
w henever th e  S ecretary  conducts the 
hearin g, th e  app licant or recipient shall 
be g iven  reasonable opportunity  to  file 
w ith  h im  briefs or other w ritten  state ­
m en ts o f its  con ten tion s, and  a copy of 
th e  fin al decision  o f th e  Secretary shall 
be given  in  w ritin g  to  th e  applicant or 
recip ient and  th e  com pla in ant, if  any.

(c) D ecisions on record where a hear ­
ing is  w aived. W henever a  hearing is 
w aived pursu ant to  § 31.10(a) a decision 
sh a ll be m ade by th e  Secretary on the 
record and  a  copy o f su ch  decision shall 
be given  in  w ritin g to  th e  applicant or 
recip ient, and to  th e  com pla in ant, if  any.

(d) R ulings required. E ach decision 
o f a  h earin g  officer or th e  Secretary shall 
set forth  h is ru lin g on each  finding, con ­
clusion, or exception  presented, and shall 
id en tify  th e  requirem ent or requirements 
im posed by or pursu ant to  th is  part with

l
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w hich  it  is  fou n d  th a t  th e  ap p lican t or 
recip ient h as fa iled  to  com ply.

(e) C on ten t o f orders. T he fin a l de ­
c is ion  m ay provide for su sp ension  or 
term in ation  o f, or refu sa l to  gran t or  
con tin u e  Federal fin an cia l assistan ce, in  
w hole o f  in  part, under th e  program  in ­
volved, an d  m ay con ta in  su ch  term s, 
conditions, and  other provisions as are 
con sisten t w ith  and w ill effectuate th e  
purposes o f th e  A ct and  th is  p art, in ­
c luding provisions designed to  assure  
th a t no  Federal fin an cia l assistan ce  w ill 
th ereafter  be extended  un der su ch  pro ­
gram  to  th e  app licant or recip ient deter ­
m in ed  by su ch  decision  to  be in  d efau lt 
in  its  perform ance o f an  assuran ce given  
by it  pursu ant to  th is  part, or to  have  
otherw ise fa iled  to  com ply w ith  th is  part, 
unless an d  u n til it  corrects it s  non com ­
p liance and  satisfies th e  Secretary th a t  
it  w ill fu lly  com ply w ith  th is  part.

§ 3 1 .1 2  J u d ic ia l rev ie w .

A ction  tak en  p ursuant to  section  602 
o f th e  A ct is  su b ject to  ju d icia l review  
as provided in  section  603 o f th e  Act.

§ 3 1 .1 3  E ffe c t  o n  o th e r  r e g u la t io n s ;  
s u p e r v is io n  a n d  c o o r d in a t io n .

(a ) E ffect on o th er regu lations. A ll 
regula tions, orders or lik e directions 
heretofore issued  by an y  officer o f th e  
D epartm ent w h ich  im pose requirem ents 
designed to  prohib it any  d iscrim in ation  
again st in d iv id uals  o n  th e  ground o f  
race, color, or n a tion a l orig in  under any  
program  to  w h ich  th is  part applies, and  
w hich  authorize th e  suspension  or ter ­
m in ation  o f or refu sa l to  gran t or to  
contin ue F ederal fin an cia l assistan ce to  
any app licant for  or recip ient o f su ch  
assistance under su ch  program  for fa il ­
ure to  com ply  w ith  su ch  requirem ents, 
are hereby superseded  to  th e  ex ten t th a t  
su ch  d iscrim in ation  is  proh ib ited by th is  
part, excep t th a t  n o th in g  in  th is  part 
sha ll be deem ed to  relieve an y  person  
of any  ob ligation  assu m ed or im posed  
under an y  su ch  superseded  regula tion , 
order, in stru ction , or like d irection  prior 
to  th e  effective d ate  o f th is  part. N oth ­
ing in  th is  part, how ever, sh a ll be 
deem ed to  su persede an y  o f th e  fo llow ­
in g  (in clu d in g  fu tu re am endm ents  
thereof) : (1 ) E xecutive O rders 10925 
and 11114, and regu la tions issued  th ere ­
under, (2) T h e “S tan d ard s for  a  M erit 
System  o f P erson n el A dm in istration ,” 
issued jo in tly  by th e  S ecretaries o f D e ­
fense , o f H ea lth , E ducation , and  W el­
fare, and o f Labor, 28 F .R . 734, or
(3) any  other regu la tion  or in stru ction  
in so far as it  prohib its d iscrim in ation  on  
th e  grounds o f race, color, or n a tion a l 
origin  in  any program  or s itu a tion  to  
w hich  th is  part is  inapplicable , or pro ­
h ib its d iscrim in ation  on  an y  other  
ground.

(b) Supervision  an d  coordination. 
The Secretary m ay from  tim e to  tim e  
assign  to  officials o f o th er departm ents 
or agencies o f th e  governm ent (w ith  th e  
consent o f su ch  d epartm ent or agency) 
responsib ilities in  connection  w ith  th e  
effectuation  o f th e  purposes o f T itle  VI  
o f th e  A ct and  th is  p art (other th a n  
responsib ility  for  fin al decision  as pro ­
vided in  § 31.11), in clu d in g  th è  ach ieve ­
m ent o f  effective  coordin ation  and  m axi ­
m um  uniform ity  w ith in  th e  D epartm ent

an d  w ith in  th e  E xecutive branch o f th e  
G overnm ent in  th e  app lication  o f T itle  
V I an d  th is  part to  sim ilar program s an d  
in  sim ilar  situ ation s.

E ffective da te . T h e  regula tions con ­
ta in ed  in  th is  P art 31 sh a ll becom e effec ­
t ive  on  th e  30th  day fo llow ing th e  d ate  
of p u b lication  in  th e  F e d e r a l  R e g i s t e r .

D ated: Novem ber 30, 1964.

W .  W i l l a r d  W i r t z , 

S ecretary  of Labor. 

Approved: Decem ber 3,1964.
L y n d o n  B .  J o h n s o n .

[F .R . D o c . 64 -12536; F ile d , D e c . 3, 1964; 
4 :2 3  p .m .]

T it le  4 1 — PU BLIC CO N TRA CTS 

AN D PRO PERTY M AN AGEM EN T
SUBTITLE C— FEDERAL PROPERTY M ANAGEM ENT 

REGULATIONS SYSTEM

Ch a p t e r  1 0 1 — Fe d e ra l Pro p ert y  

M a n a g e m e n t  Re g u la t io n s 

SUBCHAPTER A — GENERAL

PA RT 1 0 1 - 6 — M I SCELLA N EO U S 

REG U LA TI O N S

Su b p a r t  1 0 1 —6 .2 — N o n d iscr im in a t io n  

in  Fe d e ra lly - A ssist e d  P ro g ram s o f  

t h e  G e n e r a l Se rv ice s A d m in ist r a ­

t ion»— Ef f ect u at io n  o f  T it le  V I  o f  t h e  

Civ i l  Rig h t s A ct  o f  1 9 6 4

101- 6.210-2
101-6 .2 1 0 -3
1 0 1 -6 .2 1 0 -4
1 0 1 -6 .2 1 0 -5

101 - 6.211

101- 6.211-1
101- 6 .211-2

1 0 1 -6 .2 1 1 -3

C o m p la in ts .
I n v e s t ig a t io n s .
R e s o lu t io n  o f  m a tte r s .
In t im id a to r y  or  r e ta lia to r y  a c ts  

p r o h ib ite d .
P ro c ed u r e  fo r  e ffe c tin g  c o m p li ­

a n c e .
G en er a l.
N o n o o m p lia n c e  w ith  § 101-6 .2 05 .
T e r m in a t io n  o f  or r e fu sa l to  

g r a n t  or  t o  c o n t in u e  F ed era l 
f in a n c ia l a ss is ta n c e .

lO l—6.211—4 
101- 6.212 

101- 6 .212-1 

101- 6 .212-2 

1 0 1 -6 .2 1 2 -3  
101—6.212—4

101—6 .2 1 2 -5
101 -6 .2 13
101—6.213—1

1 0 1 -6 .2 1 3 -2

1 0 1 -6 .2 1 3 -3

1 0 1 -6 .2 1 3 -4
1 0 1 -6 .2 1 3 -5
1 0 1 -6 .2 1 3 -6
101 -6 .2 14
101-6 .2 15

101-6 .2 1 5 -1
1 0 1 -6 .2 1 5 -2
1 0 1 -6 .2 1 5 -3
1 01 -6 .216
101-6 .217

O th e r  m e a n s  a u th o r iz e d  b y  law .
H ea r in g s .
O p p o r tu n ity  fo r  h e a r in g s .
T im e  a n d  p la c e  o f  h e a r in g .
R ig h t  t o  c o u n s e l.
P ro c ed u r es , e v id e n c e , a n d  r e c ­

ord .
C o n so lid a te d  or j o in t  h e a r in g s .
D e c is io n s  a n d  n o t ic e s .
D e c is io n  b y  p e r so n  o th e r  th a n  

t h e  r e s p o n s ib le  G SA  o ffic ia l.
D e c is io n s  o n  record  or r e v ie w  b y  

t h e  r e s p o n s ib le  G SA  officia l.
D e c is io n s  o n  r eco rd  w h er e  a  

h e a r in g  is  w a iv ed .
R u lin g s  r eq u ire d .
A p p rova l b y  A d m in is tr a to r .
C o n te n t  o f  orders.
J u d ic ia l  r ev iew .
E ffect o n  o th e r  r e g u la t io n s ;  

fo r m s a n d  in s tr u c t io n s .
E ffect o n  o th e r  r e g u la t io n s .
F o rm s a n d  In s tr u c t io n s .
S u p e r v is io n  a n d  c o o r d in a t io n .
D e f in it io n s .
P ro g ra m s t o  w h ic h  t h i s  S u b ­

p a r t  1 01 -6 .2  a p p lie s .

A u t h o r i t y : T h e  p r o v is io n s  o f  t h i s  S u b ­
p a r t  101 -6 .2  i s s u e d  u n d e r  se c . 602, 78 S ta t .  
252; 42  TJ.S.C. 501,

U nder T itle  VI o f th e  C ivil R igh ts A ct 
o f 1964, each  Federal d epartm ent or 
agency  w h ich  is  em powered to  ex ten d  
F ederal fin an cia l assistan ce  to  any  pro ­
gram  or activ ity  is  authorized  and d i ­
rected  to  issue regu la tions to  effectuate  
th e  provisions o f section  601 o f th e  A ct 
prohib itin g d iscrim in ation  under su ch  
program s or activ ities on  th e  ground  o f 
race, color, or n a tion a l origin . T h e fo l ­
low in g new  Su bpart 101-6.2, se ttin g  fo r th  
th e  regu la tions o f th e  G eneral Services 
A dm in istration  on  th is  subject, is  added  
to  P art 101-6 of Subchapter A:

S ec .
101 - 6.201
101- 6.202

101-6 .2 03
101-6 .2 04
1 0 1 -6 .204r-l
101 -6 .2 0 4 -2

101 -6 .2 0 4 -3
101 -6 .2 05
1 0 1 -6 .2 0 5 -1
1 0 1 -6 .2 0 5 -2
101 -6 .2 0 5 -3

1 0 1 -6 .2 0 5 -4
101-6 .2 06
101-6 .2 07

101-6 .2 0 7 -1
1 0 1 -6 .2 0 7 -2
101 -6 .2 0 7 -3
101-6 .2 08

101-6 .2 09
101-6 .2 0 9 -1
1 0 1 -6 .2 0 9 -2
10 1 -6 .2 0 9 -3
1 0 1 -6 .2 0 9 -4

101- 6.210

101- 6 .210-1

S co p e  o f  su b p a rt.
P u rp o se .
A p p lic a t io n  o f  su b p a rt. 
D is c r im in a t io n  p r o h ib ite d . 
G en era l.
S p e c if ic  d isc r im in a to r y  a c t io n s  
' p r o h ib ite d .
S p e c ia l p rogra in s.
A ssu r a n c e s  r eq u ired .
G en era l.
C o n t in u in g  S ta te  p rogram s. 
E le m e n ta r y  a n d  s e c o n d a r y  

sc h o o ls .
A p p lic a b ility  o f  a ssu r a n c es . 
I l lu s tr a t iv e  a p p lic a t io n s .  
E n fo r c e m e n t  r e s p o n s ib ili ty  a n d  

in fo r m a t io n .
A g e n c ie s  r e sp o n s ib le . 
R e g u la t io n s  a p p lic a b le .
A g en cy  in s tr u c t io n s  a n d  r èp o rts . 
A p p lic a b ility  o f  §§ 101-6 .2 09  
■'-through 101-6 .2 14 . 

C o m p lia n c e  In fo r m a tio n . 
C o o p er a tio n  a n d  a ss is ta n c e . 
C o m p lia n c e  rep o rts .
A c ce ss  t o  so u r c e s  o f  in fo r m a t io n .  
In fo r m a t io n  t o  b e n e fic ia r ie s  

a n d  p a r t ic ip a n ts .
C o n d u c t  o f  in v e s t ig a t io n s .  
P e r io d ic  c o m p lia n c e  r ev iew s.

§ 1 0 1 —6 .2 0 1  S c o p e  o f  su b p a r t .

T h is subpart provides th e  regu la tions  
o f th e  G eneral Services A dm in istration  
(G SA ) concern in g n on d iscrim in ation  in  
Federally  assisted  program s in  con n ec ­
tion  w ith  w h ich  F ederal fin an cia l a ssist ­
an ce is  exten d ed  un der law s adm in istered  
in  w hole  or in  p art by G SA.

§ 1 0 1 —6 .2 0 2  P u r p o se .

T h e purpose o f th is  subpart is  to  effec ­
tu a te  th e  provisions o f T itle  VI o f th e  
Civil R igh ts  A ct o f 1964 (h erein after  re ­
ferred  to  as th e  “A ct”) to  th e  end th a t  no 
person  in  th e  U n ited  S ta te s  sh all, on  th e  
ground  o f  race, color, or n a tion a l origin , 
be exclu ded from  partic ip ation  in , be d e ­
n ied  th e  benefits of, or be otherw ise sub ­
jec ted  to  d iscrim in ation  under an y  
program  or activ ity  receiv in g  F ederal fi ­
n an cia l assistan ce  from  GSA.

§ 1 0 1 —6 .2 0 3  A p p lic a t io n  o f  su b p a rt .

(a ) S u b ject to  paragraph  (b) and  (c) 
o f th is  section , th is  subpart applies to  any  
program  for w h ich  Federal fin an cia l a s ­
s istan ce  is  authorized  under a  law  ad ­
m in istered  in  w hole or in  p art by GSA, 
in clu d in g  th e  F ed era lly -assisted  p ro ­
gram s and activ ities listed  in  § 101-6.217. 
I t  app lies to  m oney paid, property  tran s ­
ferred, or other F ederal fin an cia l a ss is t ­
an ce exten d ed  under an y  su ch  program  
after  th e  effective date  o f th is  subpart 
pursuant to  an  app lication  approved  
prior to  su ch  effective date . T h is sub ­
p art does n o t app ly to  (1) any  Federal 
fin an cia l assistan ce by w ay o f insu rance  
or guaran ty  con tracts, (2) m oney paid , 
property transferred , or other assistan ce  
exten d ed  under any su ch  program  before  
th e  effective date  o f  th is  subpart, except
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to  th e  ex ten t otherw ise provided  by con ­
tract, (3) an y  assistan ce  to  any  in d i ­
vidual w ho is  th e  u ltim ate  beneficiary  
un der any su ch  program , or (4) an y  em ­
p lo ym en t practice, un der any su ch  pro ­
gram , o f an y  em ployer, em ploym ent 
agency, or labor organization , excep t to  
th e  ex ten t described  in  § 101-6 .204-2  ( d ) . 
T he fa c t  th a t  a  program  or activ ity  is  n ot 
listed  in  § 101-6.217 sh a ll n o t m ean , if  
T itle  VI o f th e  A ct is  o therw ise ap p lica ­
ble, th a t  su ch  program  is  n o t covered. 
O ther program s un der sta tu tes  now  in  
force or h erein after  en acted  m ay  be 
added to  th is  list  by notice  published in  
th e  F e d e r a l  R e g i s t e r .

(b) T h e regu la tion s issued  by th e  D e ­
p artm en t o f H ea lth , E ducation , and  
W elfare p u rsu an t to  T itle  VI o f  th e  A ct 
sh a ll be ap plicable  to  th e  program  in ­
vo lv ing th e  d on ation  or tran sfer  o f su r ­
p lu s prop erty for  purposes o f education  
or public h ea lth  (§§ 101-6.217 (a) and
( b ) ) .

(c) T h e  regu la tion s issued  by th e  D e ­
p artm en t o f D efen se  p u rsu an t to  T itle  
V I o f th e  A ct slja ll be applicab le to  th e  
program  involv in g  th e  d on ation  o f su r ­
p lu s personal prdfrerty for  purposes o f 
Civil D efen se  (§ 101-6 .217( a ) ) .

§ 1 0 1 —6 .2 0 4  D isc r im in a t io n  p r o h ib ite d . 

§ 1 0 1 —6 .2 0 4 —1 G e n e r a l .'

N o person  in  th e  U n ited  S ta tes  shall', 
on  th e  ground o f race, color, or n a tion a l 
orig in , be exclu ded  from  partic ip ation  
in , be denied  th e  benefits of, or be o th er ­
w ise su bjected  to  d iscrim in ation  under  
an y  program  to  w h ich  th is  subpart 
applies.

§ 1 0 1 —6 .2 0 4 —2  S p e c if ic  d is c r im in a to r y  
a c t io n s  p r o h ib ite d .

(a )  (1) A  recip ien t under any program  
to  w h ich  th is  subpart applies m ay not, 
directly  or th rou gh  con tractu a l or other  
arrangem ents, on  th e  ground o f race, 
color, or n a tio n a l origin :

(i) deny a n  in d iv id ual any  service, 
fin an cia l aid , or other b enefit provided  
under th e  program ;

(ii) provide an y  service, fin an cia l aid, 
or o th er b en efit to  an  indiv id ual w h ich  
is  different, or is  provided  in  a  different 
m an n er, from  th a t  provided  to  others 
under th e  program ;

(iii) su b ject a n  in div id ual to  segrega ­
t io n  or sep arate  treatm en t in  any m atter  
rela ted  to  h is  receip t o f any  service, 
fin an cia l aid, or o th er b enefit un der th e  
program ;

(iv) R estr ic t an  in div id ual in  any w ay  
in  th e  en joym en t o f any  advantage or 
priv ilege enjoyed  by others receiv in g any  
service, fin an cia l aid , or other benefit  
under th e  program ;

(v) T rea t an  in d iv id ual differently  
from  oth ers in  determ in in g  w hether h e  
sa tisfies  an y  adm ission , enrollm ent, 
quota, elig ib ility , m em bersh ip  or other  
requ irem ent or cond ition  w h ich  in d iv id ­
u a ls m u st m eet in  order to  be provided  
any service, fin an cia l aid , or other b en e ­
f it  provided  -under th e  program ;

(vi) D en y  an  in div id ual an  opportu ­
n ity  to  p artic ip ate  in  th e  program  
throu gh  th e  provision  o f services or 
otherw ise, or afford 'him  a n  opportunity  

'to do so  w h ich  is  different from  th a t  
afforded others under th e  program  (in -
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eluding th e  opportunity  to  partic ip ate  
in  th e  program  as an  em ployee b u t only  
to  th e  ex ten t se t  forth  in  paragrap h (d) 
of th is  § 101-6 .204-2 ).

(2) A recip ient, in  determ in in g th e  
typ es of services, fin an cia l aid , or other  
benefits, or fa c ilitie s  w h ich  w ill be pro ­
vided under an y  su ch  program , or th e  
cla ss o f ind iv id uals  to  w hom , or th e  
situ ation s in  w hich , su ch  services, fin an ­
c ia l aid, other benefits, or fac ilit ie s  w ill 
be provided  under an y  su ch  program , or 
th e cla ss o f in div id uals to  be afforded an  
opp ortunity  to  partic ip ate  in  an y  su ch  
program , m ay not, directly  or throu gh  
contractual or oth er arrangem ents, u t i ­
lize criteria  or m ethods o f adm in istration  
w h ich  have th e  effect o f subjectin g  in ­
d iv iduals to  d iscrim in ation  because of 
their  race, color, or n a tion a l origin , or 
have th e  effect of d efeatin g  or su b stan ­
tia lly  im pair in g accom plishm ent o f th e  
objectives o f th e  program  a s  respect in ­
d iv iduals o f a  particu lar race, color, or 
n a tion a l origin .

(b) As used  in  th is  § 101-6 .204-2  th e  
services, fin an cia l aid , or o th er benefits  
provided  under a  program  receiv in g F ed ­
eral fin an cia l assistan ce  sh a ll be deem ed  
to  inclu de an y  service, fin an cia l aid , or 
oth er b en efit provided in  or throu gh  a  
fa c ility  provided  w ith  th e  aid  o f F ed ­
eral fin an cia l assistan ce.

(c) T h e en u m eration  o f specific form s 
of prohibited d iscrim in ation  in  th is  
§ 101-6 .204-2  does n o t lim it th e  gen ­
era lity  of th e  prohib ition  in  § 101-
6 .204- 1.

(d) W here a  prim ary objective of th e  
F ederal fin an cia l assistan ce  to  a  pro ­
gram  to w hich  th is  Su bpart 101-6.2 ap ­
p lies is to  provide em ploym ent, a  recip i­
en t  m ay n o t, d irectly  or th rou gh  
con tractu a l or other arrangem ents, su b ­
jec t an  in d iv id ual to  d iscrim in ation  on  
th e  ground  of race, color, or n a tion a l 
orig in  in  its  em ploym ent p ractices under  
su ch  program  (in clu d in g, but n o t lim ­
ited  to, recru itm en t or recru itm en t ad ­
vertis in g; em ploym ent; lay -o ff or te r ­
m in ation ; up -grad in g , dem otion , or 
transfer; ra tes o f pay  or o th er form s of 
com pensation; se lection  for tra in in g , in ­
c lu d in g  apprenticesh ip , and  use o f fa c ili ­
t ie s ) .  U nder ex istin g  law  a  prim ary  
objective of F ederal fin an cia l assistan ce  
under th e  program  coverin g stab iliza ­
t io n  paym en ts to  sm all dom estic  pro ­
ducers of lead  and zinc ores and  co n ­
cen trates (§ 101-6 .217 (q )) is to  provide 
em ploym ent.

§ 1 0 1 —6 .2 0 4 —3  S p e c ia l p r o g r a m s.

A n indiv id ual sh a ll n o t be deem ed sub ­
jected  to  d iscrim in ation  by reason  of 
h is exclu sion  from  th e  benefits o f a  pro ­
gram  lim ited  by F ederal la w  to  in d iv id u ­
a ls  o f a  particu lar race, color, or n a tion a l 
origin  different from  his.

§ 1 0 1 —6 .2 0 5  A ssu r a n c e s  r e q u ir e d .

§  1 0 1 —6 .2 0 5 —1 G en era l.

(a ) Every app lica tion  for  Federal 
fin an cia l a ssistan ce  to  carry o u t  a  pro ­
gram  to  w h ich  th is  Subpart 101-6.2 ap ­
plies, excep t a  program  to  w h ich  § 101-
6 .205- 2 app lies, and  every ap p lication  
for F ederal fin an cia l a ssistan ce  to  pro ­
v ide a fa c ility  sh a ll, a s a  con d ition  to  its  
approval and  th e  ex ten sion  o f any  F ed ­

eral fin an cia l assistan ce  p ursuant to the  
application , con ta in  or be accom panied  
by an  assurance th a t  th e  program  will 
be conducted  or th e  fa c ility  operated in  
com pliance w ith  a ll requ irem ents im ­
posed  by or p ursuant to  th is  Subpart 
101-6.2. In  th e  case  o f an  application  
for  Federal fin an cia l assistan ce to  pro ­
vide real property or structures thereon, 
th e  assurance sh a ll ob ligate th e  recipient, 
or, in  th e  case  o f a  subsequent transfer, 
th e  transferee, for th e  period during 
w hich  th e  real property or structures are 
used  for a purpose for w hich  th e  Federal 
fin an cia l assistan ce  is  ex tended  or for 
an oth er purpose in volv in g th e  provision 
of sim ilar  services or benefits. In  the  
case  o f personal property, th e  assurance 
sh a ll ob ligate th e  recip ien t for  th e  period 
during  w h ich  h e  reta in s ow nership  or 
p ossession  o f th e  property. I n  a ll other 
cases th e  assurance sh a ll ob ligate the  
recip ien t for  th e  period during which  
F ederal fin an cia l assistan ce  is  extended  
pu rsu an t to  th e  application . T he re ­
sponsib le G SA official sh a ll sp ecify  the  
form  o f th e  foregoin g  assurances for 
e a ch  program  and  th e  ex ten t to  which 
like assurances w ill be required o f sub ­
grantees, contractors and subcontractors, 
transferees, successors in  in terest, and  
other p artic ip an ts in  th e  program . Any 
su ch  assurance sh a ll inclu de provisions 
w h ich  give th e  U n ited  S ta te s  a  right to 
seek its  ju d ic ia l en forcem en t.

(b) T h e assurance required in  the  
case  of a tran sfer  o f real property shall 
be in serted  in  th e  in stru m en t effecting 
th e  tran sfer  of any  su ch  land , together  
w ith  any im provem ents located  thereon, 
and  sh a ll con sist o f (1) a  condition  
coupled  w ith  a  r igh t to  be reserved to  
th p  agency hav in g  th è  enforcem en t re ­
sponsib ility  (§ 101-6 .207-1) to  revert title  
to  th e  property in  th e  even t o f breach 
of such  n on d iscrim in ation  condition, 
and (2) -a coven an t runnin g  w ith  the 
land . In  th e  even t a  tran sferee of real 
property  proposes to  m ortgage or other ­
w ise encum ber th e  real property as se-

* curity  for fin an cin g  con stru ction  of new, 
or im provem ent o f ex istin g , facilities on 
su ch  property for  th e  purposes for which 
th e  property w as transferred , th e  head 
o f th e  agency  h av in g  th e  enforcem ent 
resp onsib ility  m ay  agree, upon  request of 
th e  tran sferee and  if  necessary to  accom ­
p lish  su ch  fin ancin g , and  upon such  con ­
d itions as h e  deem s appropriate, to  for ­
b ea r 'th e  exercise o f su ch  righ t to  revert 
t it le  for so lon g  as th e  lien  o f su ch  m ort­
gage or other encum brance remains 
effective.

(c) T he assurance required in  the 
case  o f a  tran sfer  o f personal property 
sh a ll be in serted  in  th e  instrum ent effect ­
in g  th e  tran sfer  o f th e  property.

(d) In  th e  case  o f program s not in ­
vo lv in g  a  tran sfer  o f property, th e  assur ­
an ce required sh a ll be in serted  in  the 
agreem ent executed  betw een th e United 
S ta tes  and th e  recip ien t covering the 
exten sion  o f F ederal fin ancia l assistance.

§ 1 0 1 - 6 .2 0 5 - 2  C o n tin u in g  S ta te  pro ­
g ra m s .

Every app lication  by a S ta te  or a State 
agency  to  carry ou t a  program  involving 
con tin u in g  F ederal fin an cia l assistance 
to  w h ich  th is  regu la tion  applies shall as 
a condition  to  its  approval and th e ex-
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ten sion  o f any  Federal fin an cia l a ssist ­
ance pursu ant to  th e  app lica tion  (a) 
con ta in  or be accom panied  by  a  s ta te ­
m en t th a t th e  program  is  (or, in  th e  
case  o f a  new  program , w ill be) co n ­
ducted  in  com pliance w ith  a ll require ­
m en ts im posed by or pursuant to  th is  
regula tion , or a  s ta tem en t o f th e  ex ten t  
to w h ich  i t  is  not, a t  th e  tim e th e  s ta te ­
m en t is  m ade, so  conducted , and (b) pro ­
vide or be accom pan ied  by provision  for  
such  m eth od s o f ad m in istration  for  th e  
program  as are fou n d  by th e  responsib le  
official o f th e  Federal agency  concerned  
to  give reasonable assu rance th a t th e  ap ­
p lican t an d a ll recip ients o f F ederal f i ­
n an cia l assistan ce under su ch  program  
will com ply w ith  a ll requ irem ents im ­
posed by or pursu ant to  th is  regulation , 
in clu d in g  m eth od s o f ad m in istration  
w h ich  give reasonable  assurance th a t  
any non com p lian ce in d icated  in  th e  
Statem ent under clause  (a) w ill be 
corrected.

§ 1 0 1 —6 .2 0 5 —3  E le m e n ta r y  a n d  se c o n d ­
a ry  sc h o o ls .

H ie  requirem ents o f §§ 101-6.205-1  
and 101-6.205-2  w ith  resp ect to  any  e le ­
m entary  or secondary school or school 
system  sh a ll be deem ed to  be satisfied  
i f  su ch  school or school system  (a ) is 
subject to  a  fin a l order o f a  cou rt o f  th e  
U nited  S ta te s  for  th e  desegregation  o f 
su ch  school or school sy stem , and pro ­
vides a n  assurance th a t i t  w ill com ply  
w ith  su ch  order, in clu d in g  an y  fu ture  
m od ifica tion 'o f su ch  order, or (b) su b ­
m its a  p lan  for th e  desegregation  o f su ch  
school or school system  w h ich  th e  U nited  
S tates C om m issioner o f E ducation  d eter ­
m in es is  adequate to  accom plish  th e  pur ­
poses o f th e  A ct and  applicable regu la ­
tions thereunder, and provides reasonable  
assurance th a t  it  w ill carry ou t such  
plan; in  an y  case  o f  con tin u in g  Federal 
fin ancia l a ssistan ce  th e  Com m issioner  
m ay reserve th e  r igh t to  redeterm ine, 
after su ch  period as m ay be specified by 
him , th e  adequacy o f th e  p lan  to  accom ­
plish th e  purposes o f  th e  A ct and th is  
Subpart 101-6.2. In  an y  case  in  w h ich  
a fin a l order o f a  court o f th e  U nited  
S tates for .th e  d esegregation  o f su ch  
school or school system  is  en tered  after  
subm ission o f su ch  a  p lan , su ch  p lan  
shall be revised to  conform  to  such  fin al 
order, in clu d in g  any fu tu re m odification  
of such  order.

§ 1 0 1 —6 .2 0 5 —4  A p p lic a b ility  o f  a ssu r ­
a n c e s .

(a) In  th e  case  o f any  app lication  for  
Federal fin an cia l assistan ce  to  a n  in s t i ­
tu tion  of h igher education , th e  assuran ce  
required by th is  § 101-6.205 sh a ll exten d  
to adm ission  practices and to  a ll other  
practices rela tin g  to  th e  trea tm en t of 
students.

(b) T he assuran ce required w ith  re ­
spect to  a n  in stitu tion  o f  h igher educa ­
tion, h osp ita l, or an y  other in stitu tion , 
insofar as th e  assurance rela tes to  th e  
in stitu tion ’s  p ractices w ith  respect to  
adm ission  or o th er trea tm en t o f in d iv id ­
uals as stu d en ts, patien ts, or c lien ts o f 
the in stitu tion  or to  th e  opportunity  to  
participate in  th e  provision  o f services 
or other benefits to  su ch  indiv iduals, sh a ll 
be applicable to  th e  en tire  in stitu tion  
unless th e  app licant estab lishes, to  th e
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sa tisfaction  o f th e  responsib le G SA o f i ­
c ia l, th a t t iie  in stitu tio n ’s  p ractices in  
designated  parts or program s o f  th e  in ­
s t itu tio n  w ill in  n o  w ay affect its  p rac ­
tices  in  th e  program  o f th e  in stitu tio n  
for  w h ich  F ederal fin an cia l a ssistan ce  is  
sought, or th e  beneficiaries o f  or p ar ­
t ic ip an ts  in  su ch  program . I f  in  any  
su ch  case  th e  assistan ce  sou gh t is  for  
th e  con stru ction  o f a  fa c ility  or p art o f 
a fac ility , th e  assurance sh a ll in  any  
even t ex ten d  to  th e  en tire  fa c ility  and  
to  fac ilitie s  operated  in  con n ection  th ere ­
w ith .

(c) W here an  installa tion^  or fa c ility  
(for exam ple, a  public airport, or park  
or recreation  area) is  com prised o f real 
property for  w h ich  ap p lication  is  m ade  
under a  program , and, in  addition , other  
real property  o f th e  app licant, th e  assur ­
ance required under th is  § 101-6.205 sh all 
be applicable to  th e  entire in sta lla tion  
or fac ility .

§ 1 0 1 —6 .2 0 6  I l lu s tr a tiv e  a p p lic a tio n s .

T h e fo llow in g exam ples w ill illu strate  
th e  app lication  o f  th e  foregoin g provi ­
s ions o f th is  subpart § 101-6.2 to  certa in  
program s o f G SA  (in  a ll cases th e  d is ­
cr im in ation  prohib ited  is  d iscrim in ation  
on  th e  ground  o f race, color, or n ation a l 
origin , p roh ib ited  by T itle  VI o f th e  Act 
and th is  Su bpart 101-6.2) :

(a) In  th e  program s in volv in g th e  
tran sfer  o f surplus property for airport, 
park or recreation , h istoric  m onum ent, 
w ild life  conservation , or s tree t w idening  
purposes (§§ 101-6.217 (c ) ,  (d ) , (e ) , and
(h ) ) ,  th e  public gen erally  is  en titled  to  
th e  use o f th e  fa c ility  and  to  receive th e  
services provided by  th e  fa c ility  and to  
fa c ilitie s  operated  in  con n ection  th ere ­
w ith , w ith ou t segregation  or any other  
discrim in atory practices.

(b) In  th e  program  in volv in g th e  loan  
o f m ach in e too ls to  nonprofit in s t i ­
tu tio n s  or tra in in g  schools (§ 101-6.217
(o) ) ,  d iscrim in ation  by th e  recip ien t in  
th e  adm ission  o f  stu d en ts or tra in ees or 
in  th e  trea tm en t o f its  stu d en ts or tra in ­
ees  in  any aspect o f th e  educational proc ­
ess is  prohibited. In  th e  case  o f an  
in stitu tion  o f h igh er education , th e  pro ­
h ib ition  applies to  th e  entire in stitu tion  
excep t as provided in  paragraph  (b) o f  
§ 101-6.205.4. In  th e  case  o f elem entary  
or secondary  schools, th e  prohib ition  ap ­
p lies to  a ll e lem entary  and  secondary  
schools o f th e  recip ient school d istrict, 
con sisten t w ith  § 101-6.205-3. In  th is  
and o th er illu stra tion s th e  prohib ition  
o f d iscrim in ation  in  th e  treatm en t o f 
stu d en ts or tra in ees in clu d es th e  pro ­
h ib ition  o f d iscrim in ation  am ong' th e  
stu d en ts or tra in ees in  th e  availab ility  
or use o f  an y  academ ic , dorm itory, ea t ­
ing, recreational, or other fa c ilitie s  o f 
th e  recip ient.

(c) In  th e  program s in volv in g th e  
d on ation  o f personal property to  public  
bodies or th e  A m erican  N ation a l R ed  
Cross (§§101-6 .217  (f)  and ( j ) ) ,  d is ­
cr im in ation  in  th e  se lection  or treatm en t 
of in d iv id uals  to  receive or receiv in g  th e  
benefits or services o f  th e  program  is 
prohibited.

(d) In  th e  program  in volv in g th e do ­
n a tio n  o f personal property  to  eleem osy ­
nary  in stitu tion s (§ 1 0 1 -6 .2 1 7 (1 )) , th e  
assurance w ill apply  to  ap p lican ts for  
adm ission , p atien ts, in tern s, residents,
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stu d en t nurses, and oth er train ees, and  
to  th e  priv ilege o f  p h ysic ian s, dentists, 
and  o th er p rofession ally  qualified  per ­
sons to  practice  in  th e  in stitu tion , and  
w ill apply  to  th e  entire in stitu tion  and  
to  fa c ilit ie s  operated  in  con n ection  th ere ­
w ith , subject to  th e  provisions of 
§§ 101 -6 .2 0 5 -4 (b ).

(e) In  th e  program s in volv in g th e  
a llo tm en t o f space by  G SA to  Federal 
Credit U nions, w ith ou t charge for  ren t 
or services, and  th e  provision  o f free  
sp ace and u tilitie s  for  vend in g stan d s  
operated by  b lind  persons (§§ 101-6.217
(i) and (k) ) ,  d iscrim in ation  by segrega ­
tion  or o therw ise in  provid ing benefits  
or services is  prohibited.

(f) In  th e  program  in volv in g grants  
to  S ta te  and  loca l agen cies and to  n o n ­
profit organ izations and in stitu tion s for  
th e  co llectin g , describing, preserving , and  
com pilin g and  p u blish ing  o f docum en ­
tary  sources sign ifican t to  th e  h istory  
o f th e  U n ited  S ta te s  (§ 101-6.217 (n ) ) ,  
d iscrim in ation  by th e  recip ien t in  th e  
selection  o f stu d en ts or o th er p artic i ­
p an ts in  th e  program , and , w ith  resp ect 
to  ed u cation al in stitu tion s, in  th e  ad m is ­
sion  or treatm en t o f students, is 
prohibited.

(g) In  th e  program  in vo lv in g  stab ili ­
za tion  p aym en ts to  sm all dom estic  pro ­
ducers o f lead  and  zin c ores and con ­
cen trates (§ 101-6.217(q) ) ,  d iscrim in a ­
tion  aga in st ap p lican ts for  em ploym ent 
or em ployees is  prohibited.

(h ) A recip ien t m ay n ot tak e action  
th a t  is  ca lcu la ted  to  bring about in d i ­
rectly  w h at th is  subpart forbids it  to  
accom plish  d irectly .

§ 1 0 1 —6 .2 0 7  E n fo r c e m e n t  r e sp o n s ib il ­
i ty  a n d  in fo r m a tio n .

§ 1 0 1 —6 .2 0 7 —1 A g e n c ie s  r e sp o n s ib le .

T he responsib ility  for  determ in in g and  
enforcin g  com pliance w ith  th is  Su bpart 
101-6.2, in clu d in g  th e  assurances in  th e  
tran sfer  in stru m en ts referred to  in  § 101-
6.205-1, is  as fo llow s:

(1) T h e A dm in istrator o f th e  Federal 
A via tion  A gency w ith  resp ect to  surplus 
real or personal property disposed o f for  
public airport purposes (§ 101-6.217 (c) ) .

(2) H ie  Secretary  o f . In terior  in  th e  
case  o f surplus real property, in clu d in g  
im provem ents, disposed o f for  use as a  
public park, public recreation  area, or 
h istoric  m on u m en t (§ 101-6.217(d) ) .

(3) T he A dm in istrator o f G eneral 
Services in  th e  case  o f a ll other program s 
to  w hich  th is  Subpart 101-6.2 applies.

§ 1 0 1 —6 .2 0 7 —2  R e g u la t io n s  a p p lic a b le .

H ie  regu la tions issued  p ursuant to  
T itle  VI o f th e  A ct by th e  h ead  o f each  
agen cy  nam ed  in  paragrap h (a) o f th is  
§ 101-6.207 sh a ll be applicable to  th a t  
agen cy’s com pliance and enforcem en t 
activ ities.

§ 1 0 1 —6 .2 0 7 —3  A g e n c y  in s tr u c tio n s  an d  
r e p o r ts .

N otw ith stan d in g  paragraphs (b) and
(c) o f § 101-6.203, each  agency, other  
th a n  GSA, involved  in  th e  a d m in istration  
o f th e  program s described  in  §§ 101- 
6.217 (a) through  (d) sh a ll fu rn ish  to  
G SA copies o f a ll in stru ction s an d  
changes th ere in  issued  to  im plem ent, 
w ith  resp ect to  su ch  program s, th e  regu ­
la tion s issued  by su ch  agen cy  pursu ant to
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T itle  VI o f th e  A ct. I n  add ition , each  
su ch  agen cy  sh a ll prom ptly  advise  G SA  
of any  san ction s im posed  or rem oved by  
su ch  agency  w ith  resp ect to  sa id  
program s.

§ 1 0 1 —6 .2 0 8  A p p lic a b ility  o f  § §  1 0 1 — 
6 .2 0 9  th r o u g h  1 0 1 - 6 .2 1 4 .

S ection s 101-6.209 th rou gh  101-6.214, 
re la tin g  to  com pliance an d  en forcem en t 
are ap plicable  on ly  to  program s w ith  re ­
sp ect to  w h ich  G SA  h as th e  enforcem ent 
resp onsib ility .

§ 1 0 1 —6 .2 0 9  C o m p lia n c e  in fo r m a tio n .

§ 1 0 1 —6 .2 0 9 —1 C o o p e r a tio n  a n d  a ss is t ­
a n c e .

E ach  resp on sib le G SA official sh a ll to  
th e  fu lle st ex te n t practicable  seek  th e  
cooperation  o f  recip ients in  ob ta in in g  
com pliance w ith  th is  Subpart 101-6.2 
and  sh a ll provide a ssistan ce  an d  gu id ­
an ce to  recip ien ts to  help  th em  com ply  
volu ntarily  w ith  th is  subpart.

§ 1 0 1 —6 .2 0 9 —2  C o m p lia n c e  r ep o rts .

E ach  recip ient sh a ll keep su ch  records  
and  su bm it to  th e  responsib le G SA offi­
c ia l or h is  d esignee tim ely , com plete and  
accurate com pliance reports a t  su ch  
tim es, and  in  su ch  form  and  con ta in in g  
su ch  In form ation , as th e  responsible  
G SA official or h is  designee m ay deter ­
m in e to  be necessary  to  enab le  h im  to  
ascerta in  w heth er th e  recip ient h a s  com ­
p lied  or is  com ply in g w ith  th is  Su bpart 
101-6.2. In  th e  case  o f  any  program  
un der w h ich  a  prim ary recip ient ex ten d s  
F ederal fin an cia l assistan ce  to  an y  oth er  
recip ient, su ch  oth er recip ien t sh a ll a lso  
subm it such- com pliance reports to  th e  
prim ary recip ien t a s  m ay be necessary  
to  enable  th e  prim ary recip ient to  carry  
out its  ob ligation s under th is  subpart.

§ 1 0 1 —6 .2 0 9 —3  A c cess  to  so u r c e s  o f  in ­
fo r m a t io n .

E ach  recip ien t sh a ll perm it access by- 
th e  responsib le G SA official or h is desig ­
n ee  du ring norm al business hours to  
su ch  o f its  books, records, accounts, and  
other sources o f  in form ation , and  its  fa ­
c ilit ie s  as m ay be p ertin en t to  ascertain  
com pliance w ith  th is  subpart. W here  
an y  in form ation  required o f  a  recip ien t is 
in  th e  exclu sive p ossession  o f an y  other  
agency, in stitu tion  or person  and  th is  
agency , in stitu tion  or person  sh a ll fa il or 
refu se  to  fu rn ish  th is  in form ation , th e  
recip ien t sh a ll so  certify  in  its  report 
and  sh a ll se t  fo r th  w h at efforts it  h as  
m ade to  obtain  th e  in form ation .

§ 1 0 1 —6 .2 0 9 —4  I n f o r m a t io n  t o  b e n e f i ­
c ia r ie s  a n d  p a r t ic ip a n ts .

E ach  recip ient sh a ll m ake available  to  
p artic ip an ts, beneficiaries, an d  other in ­
terested  persons su ch  in form ation  re ­
gardin g th e  provisions o f th is  Su bpart 
101-6.2 and  its  applicability  to  th e  pro ­
gram  under w h ich  th e  recip ient receives  
Federal fin an cia l assistan ce, and  m ak e  
su ch  in form ation  availab le  to  th em  in  
su ch  m anner, a s  th e  responsible G SA  
official fin ds necessary  to  apprise su ch  
persons o f  th e  protections aga in st d is ­
cr im in ation  assu red  th em  by th e  A ct and  
th is  Subpart 101-6.2.

§ 1 0 1 —6 .2 1 0  C o n d u c t o f  in v e s t ig a t io n s .

§  1 0 1 —6 .2 1 0 —1  P e r io d ic  c o m p lia n c e  re ­
v iew s .

T h e responsib le G SA official or h is  
designee sh a ll from  tim e to  tim e review  
th e  p ractices o f  recip ients to  determ ine  
w hether th ey  are com ply in g w ith  th is  
regu la tion . —

% 1 0 1 —6 .2 1 0 —2  C o m p la in ts .

A ny person  w ho believes h im self or 
an y  sp ecific  cla ss o f in d iv id uals  to  be 
su bjected  to  d iscrim in ation  prohib ited  by 
th is  Su bpart 101-6.2 m ay by h im self or 
by a  representative file  w ith  th e  resp on ­
sib le G SA official or h is  designee a  w rit ­
te n  com pla in t. A com p la in t m u st be 
filed  n o t la ter  th a n  90 days from  th e  
date  o f  th e  alleged  d iscrim in ation , u n ­
less th e  tim e for  filin g  is  exten d ed  by  
th e  responsib le G SA official or h is  desig ­
nee.

§ 1 0 1 —6 .2 1 0 —3  In v e s t ig a t io n s .

T h e responsib le G SA official or h is  
designee w ill m ake a  prom pt in vestiga ­
t io n  w henever a  com pliance review , 
report, com plain t, or any  other in form a ­
t io n  in d ica tes  a  possible fa ilu re to  com ­
p ly  w ith  th is  Su bpart 101-6.2. T h e in ­
v estiga tion  shou ld  in clude, w here a p ­
propriate, a  review  o f  th e  p ertin en t prac ­
t ices  an d  p olicies o f th e  recip ient, th e  
circum stances under w h ich  th e  possible  
noncom pliance w ith  th is  su b p art o c ­
curred, and  other factors re levan t to  a  
d eterm in ation  as to  w hether th e  recip ­
ien t  h as fa iled  to  com ply w ith  th is  sub ­
part.

§ 1 0 1 —6 .2 1 0 —4  R e so lu t io n  o f  m a tters .

(a) I f  an  in vestiga tion  p ursuant to  
§ 101-6 .210-3  in d icates a  fa ilu re to  com ­
p ly  w ith  th is  Subpart 101-6.2, th e  re ­
sponsib le G SA official or h is  designee  
will so  in form  th e  recip ient and  th e  m a t ­
ter  w ill be resolved  by in form al, m eans  
w henever possible. I f  i t  h as been d e ­
term in ed  th a t  th e  m atter  ca n n o t be re ­
solved  by in form al m eans, action  w ill be 
tak en  a s provided  for  in  § 101-6.211.

(b) I f  an  in vestiga tion  does n o t w ar ­
ra n t action  pursuant to  paragraph  (a) 
o f th is  section  th e  responsib le G SA  offi­
c ia l or h is  designee w ill so  in form  th e  
recip ien t and th e  com pla in ant, i f  any , in  
w riting.

§ 1 0 1 —6 .2 1 0 —5  In t im id a to r y  o r  r e ta l ia ­
to r y  a c ts  p r o h ib ite d .

No recip ient or oth er person  sh a ll in ­
tim id ate , th reaten , coerce, or d iscrim ­
in a te  aga in st an y  in div idual for th e  p ur ­
pose  o f in terferin g  w ith  an y  r igh t or 
privilege secured b y  section  601 o f th e  A ct 
or th is  Subpart 101-6.2, or because h e  h a s  
m ade a  com p la in t, testified , assisted  or 
partic ip ated  in  any m anner in  an  in vesti ­
gation , proceeding, or h earin g  under th is  
subpart. T h e id en tity  o f com p la in an ts  
sh a ll be kept confid entia l excep t to  th e  
ex ten t necessary  to  carry ou t th e  pur ­
poses o f th is  subpart, in clu d in g  th e  co n ­
d u ct o f an y  in vestigation , hearin g , or 
ju d ic ia l proceeding  aris in g  thereunder.

§ 1 0 1 —6 .2 1 1  P r o c e d u r e  f o r  e f f e c t in g  
c o m p lia n c e .

§ 1 0 1 —6 .2 1 1 —1  G e n e r a l.

I f  th ere appears to  be a  fa ilu re  or 
th reaten ed  fa ilu re  to  com ply  w ith  th is

Subpart 101-6.2, and if  th e  noncom pli­
ance or th reaten ed  noncom pliance can ­
n o t be corrected  by in form al m eans, 
com pliance w ith  th is  subpart m ay be 
effected  by th e  su sp ension  or term in a ­
t io n  o f or refu sa l to  gran t or to  continue  
Federal fin an cia l assistan ce or by any  
other m eans authorized by law . Such  
other m eans m ay include, but are not 
lim ited  to, (a ) a  referen ce to  th e  D e ­
partm ent o f Ju stice  w ith  a  recom m en ­
dation  th a t  appropriate proceedings be 
brought to  en force any r igh ts o f the  
U n ited  S ta tes  un der any law  o f the  
U n ited  S ta te s  (in clu din g other titles of 
th e  A c t ) , or any  assurance or other con ­
tractu a l undertaking , and  (b) any  ap ­
p licable proceeding under S ta te  or local 
law .

§ 1 0 1 —6 .2 1 1 —2  N o n c o m p l i a n c e  w ith  
§ 1 0 1 - 6 .2 0 5 .

I f  an  app licant fa ils  or refuses to  fur ­
n ish  an  assurance required under § 101- 
6.205 or otherw ise fa ils  or refuses to  com ­
p ly  w ith  a  requ irem ent im posed by or 
pursu ant to  th a t section  Federal financial 
assistan ce m ay be refused  in  accordance 
w ith  th e  procedures o f  § 101-6.211-3. 
T he G SA sh a ll n o t be required to  pro­
vide assistance in  su ch  a  case  during the  
pendency o f th e  adm in istrative  proceed ­
in gs un der § 101-6 .211-3  except th a t GSA  
sh a ll con tin u e  assistan ce  during th e  
pendency o f  su ch  proceedings w here such  
assistan ce  is due and p ayab le  pursuant 
to  an  app lication  therefor approved prior 
to  th e  effective d ate  o f th is  Subpart 
101-6.2.

§ 1 0 1 —6 .2 1 1 —3  T e r m in a t io n  o f  o r  re ­
f u s a l  to  g r a n t o r  to  c o n t in u e  F ed era l 
f in a n c ia l a ss is ta n c e .

N o order susp endin g, term in atin g  or 
refu sin g  to  gran t or con tin u e Federal fi ­
n an cia l assistan ce sh a ll becom e effective 
u n til (a ) th e  responsib le G SA official has 
advised th e  app lican t or recip ient o f his 
fa ilu re to  com ply and  h a s  determ ined 
th a t  com pliance can n ot be secured by 
volu ntary m eans, (b) there h as been an 
express fin d in g  on  th e  record, a fter op­
p ortun ity  for  hearin g, o f a  fa ilure by the  
applicant or recip ient to  com ply w ith a 
requirem ent im posed by or pursuant to  
th is  Su bpart 101-6.2, (c) th e  action  has 
been approved by th e  Adm inistrator pur ­
su an t to  § 101-6.213-5 , and (d) th e ex ­
p ira tion  o f 30 days a fter  th e  Adm inis ­
tra tor  h as filed  w ith  th e  com m ittee of 
th e  H ouse and  th e  com m ittee o f the Sen ­
a te  hav in g  leg isla tive  jurisd iction  over 
th e  program  involved, a  fu ll w ritten re ­
port o f th e  c ircum stances and the 
grounds for  such  action . A ny action  to 
susp end or term in ate  or to  refuse to 
gran t or to  con tin u e Federal financial 
assistan ce  sh a ll be lim ited  to  th e  partic ­
u lar politica l en tity , or part thereof, or 
other app licant or recip ient as to  whom  
su ch  a  fin din g h as been m ade and shall 
be lim ited  in  its  effect to  th e  particular 
program , or part thereof, in  w hich  su ch  

noncom plianpe h a s  been  so  found.

§ 1 0 1 —6 .2 1 1 —4  O th er  m e a n s  au th or ized  

b y  law .

N o action  to  effect com pliance by any 
oth er m eans authorized  by law  sh all be 
tak en  u n til (a ) th e  responsible GSA of ­
fic ia l h a s  determ ined th a t com pliance
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can n ot be secured by volu ntary m eans,
(b) th e  action  h a s  been approved by th e  
A dm inistrator, (c) th e  recip ient or other  
person  h a s  been  notified  o f  its  fa ilu re to  
com ply and o f th e  action  to  be tak en  to  
effect com pliance, and (d) th e  exp ira ­
t ion  o f a t  lea st 10 days from  th e  m ailin g  
o f su ch  n otice  to  th e  recip ien t or other  
person. D uring th is  period  o f a t lea st 10 
days add itional efforts sh a ll be m ade to  
persuade th e  recip ient or other person  
to  com ply w ith  th is  Su bpart 101-6.2 and  
to  tak e  su ch  corrective action  as m ay be 
appropriate.

§ 1 0 1 —6 .2 1 2  H e a r in g s .

§ 1 0 1 - 6 .2 1 2 —1 O p p o r tu n ity  fo r  h e a r in g .

W henever an  opportunity for  a  h ear ­
in g  is  required by § 101-6 .211-3, reason ­
able n otice  sh a ll be g iven  by registered  or 
certified  m all, return receip t requested, 
to  th e  affected  app licant or recip ient. 
T h is n otice  sh a ll advise  th e  app lican t or 
recip ien t o f th e  action  proposed to  be 
taken , th e  specific  provision  un der w h ich  
th e  proposed action  aga in st it  is  to  be 
tak en , and  th e  m atters o f - fa c t  or law  
asserted  as th e  basis for  th is  action , and  
eith er  (a ) fix  a  d ate  n o t less th a n  20 days 
after  th e  d ate  o f su ch  n otice  w ith in  
w h ich  th e  ap p lican t or recip ient m ay re ­
quest o f  th e  responsib le G SA official th a t  
th e  m atter  be scheduled  for h earin g , or
(b) advise  th e  ap p lican t or rec ip ien t  
th a t  th e  m atter  in  question h as b een  set  
down for  h earin g  a t  a  sta ted  p lace and  
tim e. T h e tim e and  p lace so fixed  sh a ll 
be reasonable and  sh a ll be subject to  
change for cause. T h e com pla in ant, if  
any, sh a ll be advised o f th e  tim e an d  
place o f  th e  hearin g. A n app licant or 
recip ient m ay w aive a  hearin g  and sub ­
m it w ritten  in form ation  and argum ent 
for th e  record. T h e fa ilure o f an  app li ­
can t or recip ien t to  request a  hearin g  
under th is  section  or to  appear a t a  h ear ­
in g  for  w h ich  a  date h a s  been  se t sha ll 
be deem ed to  be a  w aiver o f th e  right 
to  a  hearin g  un der section  602 o f th e  A ct 
and § 101-6 .211-3 , and  con sen t to  th e  
m aking o f a  decis ion  on  th e  basis o f su ch  
in form ation  as is  available.

§ 1 0 1 —6 .2 1 2 —2  T im e  a n d  p la c e  o f  h e a r ­
in g .

H earin gs sh a ll be h e ld  a t th e  offices o f 
G SA in  W ash in gton , D.C., a t  a  tim e fixed  
by th e  responsib le G SA  official u n less h e  
determ ines th a t  th e  conven ience o f th e  
applicant or recip ien t or o f G SA requires 
th a t an oth er place be se lected . H earings 
sh a ll be h eld  before th e  responsib le G SA  
official or, a t  h is  d iscretion , before a  
bearin g exam in er design ated  in  accord ­
ance w ith  section  11 o f th e  A dm in istra ­
tive Procedure A ct, 5 U .S.C. 1010.

§ 1 0 1 —6 .2 1 2 —3  R ig h t  to  c o u n se l .

In  a ll proceedings under th is  § 101-6 .- 
212 th e  ap p lican t or recip ient and  G SA  
shall h ave  th e  r ig h t to  be represented  
by counsel.

§ 1 0 1 —6 .2 1 2 —4  P r o c e d u r e s , e v id e n c e , 
a n d  re c o r d .

(a ) T he hearin g , decision , and any  
adm in istrative review  th ereof sh a ll be 
conducted  in  conform ity  w ith  sections  
5-8  o f th e  A dm in istrative Procedure Act, 
5 U .S.C. 1004-1007, and  in  accordance  
w ith  su ch  rules o f procedure a s  are

proper (an d  n o t in con sisten t w ith  th is  
section ) re la tin g  to  th e  con d u ct o f th e  
hearin g, g iv in g  o f n otices subsequent to  
th ose  provided for  in  § 101-6 .212-1 , ta k ­
in g  o f testim on y , exh ib its, argum ents and  
briefs, requests for  findings, and other  
rela ted  m atters. B o th  G SA and th e  ap ­
p lica n t or recip ien t sh a ll be en titled  to  
in troduce a ll re levan t evid ence on  th e  
issues as sta ted  in  th e  n otice  for hearin g  
or a s  d eterm in ed  by th e  officer con d u ct ­
in g  th e  h earin g  a t th e  ou tset o f or during  
th e  h earin g .

(b) T ech n ica l ru les o f evid ence sh a ll 
n o t apply  to  h earin gs conducted  pur ­
su an t to  th is  subpart 101-6.2, b u t rules 
or prin cip les designed to  assure produc ­
t io n  o f  th e  m ost credib le evid ence ava il ­
ab le  and  to  su b ject testim on y  to  test by  
cross-exam in ation  sh a ll be applied where  
reasonably  necessary by th e  officer con ­
du ctin g  th e  h earin g . T h e hearin g  offi­
cer m ay  exclu de irrelevant, im m aterial, 
or unduly  rep etitiou s evidence. A ll doc ­
u m en ts and other evid ence offered or  
tak en  for  th e  record sh a ll be open  to  
exam in ation  by th e  p arties and oppor ­
tu n ity  sh a ll be g iven  to  refu te  fa c ts  and  
argum ents advanced  on  e ith er  side o f th e  
issues. A  transcrip t sh a ll be m ade o f  
th e  oral evid ence excep t to  th e  ex ten t  
th e  substance th ereof is  stip u la ted  for  
th e  record. A ll decis ions sh a ll be based  
u pon  th e  h earin g  record and w ritten  
fin d in gs sh a ll be m ade.

§ 1 0 1 —6 .2 1 2 —5  C o n so lid a te d  o r  jo in t  
h e a r in g s .

In  cases in  w hich  th e  sam e or related  
fa c ts  are asserted  to  con stitu te  n on -  
com pliance w ith  th is  Subpart 101-6.2 
w ith  respect to  tw o or m ore program s to  
w h ich  th is  subpart app lies, or noncom ­
p liance w ith  th is  subpart and  th e  regu ­
la tio n s o f  one or m ore other Federal 
d epartm ents or agencies issu ed  under  
T itle  VI o f th e  Act, th e  A dm in istrator  
m ay, by  agreem ent w ith  such  oth er de ­
p artm en ts or agencies, where applicable, 
provide for  th e  conduct o f conso lidated  
or jo in t  hearin gs, and for  th e  ap p lication  
to  su ch  h earin gs o f ru les o f procedure 
n ot in con sisten t w ith  th is  regulation . 
F in a l d ecis ions in  su ch  cases, in so far as 
th is  subpart is  concerned, sh a ll be m ade  
in  accordance w ith  § 101-6.213.

§ 1 0 1 —6 .2 1 3  D e c is io n s  a n d  n o tic e s .

§  1 0 1 —6 .2 1 3 —1 D e c is io n  b y  p e r so n  o th e r  
th a n  th e  r e sp o n s ib le  G SA  o ff ic ia l.

I f  th e  hearin g  is  held  by a  hearin g ex ­
am in er su ch  hearin g  exam in er sh a ll 
eith er m ake a n  in itia l decision, if  so  
authorized, or certify  th e  en tire  record  
in clu d in g  h is  recom m ended fin d in gs and  
proposed decision  to  th e  responsib le  
G SA  official for a  fin a l decision, and a  
copy o f su ch  in itia l decision  or certifi ­
ca tion  sh a ll be m ailed  to  th e  ap p lican t 
or recip ient. W here th e  in itia l decision  
is  m ade by th e  h earin g  exam in er th e  
ap p lican t or recip ient m ay w ith in  30 
days o f th e  m ailin g  o f such  n otice  o f 
in itia l decis ion  file  w ith  th e  responsib le  
G SA official h is  exceptions to  th e  in itia l 
decision, w ith  h is  reasons therefor. In  
th e  absence o f exceptions, th e  responsi­
b le  G SA official m ay o n  h is  ow n m otion  
w ith in  45 days a fter  th e  in itia l decision  
serve on  th e  app lican t or recip ien t a

n o tice  th a t  h e  w ill review  th e  decision. 
U pon th e  filin g  o f su ch  exceptions or of 
su ch  n otice  o f review  th e  responsible  
G SA  official sh a ll review  th e  in itia l de ­
c ision  an d  issue h is  ow n decision  thereon  
in clu d in g  th e  reasons therefor. I n  th e  
absence o f e ith er exceptions or a  notice  
o f review  th e  in itia l decision  sh a ll con ­
s titu te  th e  fin al decision o f th e  respon ­
sib le  G SA official.

§ 1 0 1 —6 .2 1 3 —2  D e c is io n s  o n  re c o r d  o r  
rev ie w  b y  th e  r e sp o n s ib le  G SA  
o ff ic ia l.

W henever a  record is  certified  to  
th e  responsib le G SA official for decision  
or h e  review s th e  decis ion  o f  a  hearin g  
exam in er p ursuant to  § 101-6.213-1, or  
w henever th e  responsib le G SA official 
conducts th e  hearin g, th e  app lican t or 
recip ien t sh a ll be g iven  reasonable  op ­
portu n ity  to  file  w ith  h im  brie fs or other  
w ritten  sta tem en ts o f its  con ten tion s, and  
a  copy o f th e  final decision  o f th e  respon ­
sib le G SA  official sh a ll be g iven  in  w rit ­
in g  to  th e  app lican t or recip ient, and  to  
th e  com pla in ant, i f  any.

§ 1 0 1 —6 .2 1 3 —3  D e c is io n s  o n  reco rd  
w h e r e  a  h e a r in g  is  w a iv ed .

W henever a  h earin g  is  w aived pursu ­
a n t to  § 101-6.212 a  decision  sh a ll be 
m ade by th e  responsib le G SA official on  
th e  record and  a  copy o f su ch  decision  
sh a ll be g iven  in  w riting to  th e  app lican t 
or recip ient, and  to  th e  com pla in ant, if  
any.

§ 1 0 1 —6 .2 1 3 —4  R u lin g s  r e q u ir e d .

E ach  decision  o f a  h earin g  officer or 
responsib le G SA official sh a ll se t forth  
h is ru ling on  each  fin din g, con clu sion , 
or excep tion  presented , and sh a ll id en tify  
th e  requirem ent or requirem ents im ­
posed  by or p ursuant to  th is  Subpart 
101-6.2 w ith  w h ich  it  is  fou n d  th a t  th e  
app lican t or recip ient h as fa iled  to  
com ply.

§ 1 0 1 —6 .2 1 3 —5  A p p r o v a l b y  A d m in istr a ­
to r ,

Any fin al decision  o f a  responsib le G SA  
official (otiher th a n  th e  A dm in istrator) 
w h ich  provides for  th e  su sp ension  or 
term in ation  o f, or th e  refu sa l to  gran t 
or con tin u e Federal fin an cia l assistan ce, 
or th e  im position  o f an y  o th er  san ction  
available under th is  Subpart 101-6.2 or 
th e  A ct, sh a ll prom ptly  be tran sm itted  
to  th e  Adm in istrator, w ho m ay approve 
su ch  decision , m ay vacate  it , or rem it or 
m itiga te  any  san ction  im posed.

§ 1 0 1 - 6 .2 1 3 —6  C o n te n t o f  ord ers .

T h e fin a l decision  m ay provide for  su s ­
p ension  or term in ation  o f, or refu sa l to  
gran t or con tin u e F ederal fin an cia l as ­
s istan ce, in  w hole  or in  part, under th e  
program  involved, and m ay con ta in  su ch  
term s, cond itions, and  other provisions 
as are con sisten t w ith  and  w ill effectuate  
th e  purposes o f th e  A ct and th is  Su bpart 
101-6.2, in clu d in g  provisions designed  
to  assure th a t no  F ederal fin an cia l a s ­
s is tan ce w ill th ereafter  be extended  u n ­
der su ch  program  to  th e  app lican t or 
recip ient determ in ed by su ch  decision  to  
be in  d efau lt in  its  perform ance o f an  
assurance g iven  by i t  pursuant to  th is  
subpart, or to  h ave  otherw ise fa iled  to  
com ply w ith  th is  subpart, u n less and  
u n til i t  corrects its  noncom pliance and



16292

sa tisfies th e  responsib le G SA  official th a t  
i t  w ill fu lly  com ply  w ith  th is  subpart.

§ 1 0 1 —6 .2 1 4  J u d ic ia l rev ie w .

A ction  tak en  p ursuant to  section  602 
of th e  A ct is  subject to  ju d icia l review  
as provided  in  section  603 o f th e  Act.

§ 1 0 1 —6 .2 1 5  E ffe c t  o n  o th e r  r e g u la ­
t io n s ;  fo r m s  a n d  in s tr u c t io n s .

§ 1 0 1 —6 .2 1 5 —1 E ffe c t  o n  o th e r  r e g u la ­
t io n s .

A ll regu la tions, orders, or lik e d irec ­
t ion s heretofore issued  by an y  officer o f  
G SA w h ich  im pose requirem ents de ­
sign ed  to  p roh ib it a n y  d iscrim in ation  
aga in st indiv id uals on  th e  ground o f race, 
color, or n a tion a l orig in  un der an y  pro ­
gram  to  w h ich  th is  Subpart 101-6.2 ap ­
p lies, and  w h ich  au thorize th e  su sp en ­
s ion  or term in ation  o f  or refu sa l to  g ran t 
or to  con tin u e  F ederal fin an cia l a ss is t ­
an ce  to  an y  ap p lican t for  or recip ien t o f 
su ch  a ssistan ce  under su ch  program  for  
fa ilu re to  com ply  w ith  su ch  requirem ents, 
are hereby superseded to  th e  ex ten t th a t  
su ch  d iscrim in ation  is  proh ib ited  by  th is  
subpart, excep t th a t  n o th in g  in  th is  sub ­
part sh a ll be deem ed to  relieve an y  per ­
son  o f an y  ob ligation  assum ed or im ­
posed  under an y  su ch  superseded  regu ­
la tion , order, in stru ction , or like d irec ­
t io n  prior to  th e  effective  d ate  o f th is  
subpart. N oth in g  in  th is  subpart, h ow ­
ever, sh a ll be deem ed to  su persede any  
o f th e  fo llow in g  (in clu d in g  fu ture  
am en d m en ts th ereof) :

(a ) E xecu tive  O rder 10925, 26 F.R . 
1977, 3 CFR 1959-1963 Comp., and  regu ­
la tio n s issued  thereunder,

(b) E xecu tive  O rder 11114, 28 F.R . 
6485, 3 CFR 1963 Supp., and  regu la tions  
issu ed  thereunder, or

(c) A ny o th er regu la tions or in stru c ­
t io n s  Insofar as su ch  regu la tion s or in ­
stru ction s p roh ib it d iscrim in ation  on  th e  
grounds o f race, color, or n a tion a l orig in  
in  an y  program  or s itu a tion  to  w h ich  
th is  su bpart is  in ap plicable, or prohib it 
d iscrim in ation  on  an y  other ground .

§ 1 0 1 —6 .2 1 5 —2  F o r m s  a n d  in s tr u c tio n s .

E ach  resp onsib le G SA  official sha ll 
issu e an d prom ptly  m ake availab le  to  in ­
terested  persons form s an d  deta iled  in ­
stru ction s an d  procedures for  e ffectu at ­
in g  th is  Su bpart 101-6.2 as app lied to  
program s to  w h ich  th is  subpart applies 
and  for w h ich  h e  is  responsib le.

§ 1 0 1 —6 .2 1 5 —3  S u p e r v is io n  a n d  c o o r d i ­
n a t io n .

T h e A dm in istrator m ay from  tim e to  
tim e assign  to officials o f o th er depart ­
m en ts  or agen cies o f th e  G overnm ent, 
w ith  th e  con sen t o f su ch  d epartm ents or 
agencies, resp onsib ilities in  con n ection  
w ith  th e  effectu ation  o f th e  purposes of 
T itle  VI o f th e  A ct and  th is  Subpart 
101-6.2 (oth er th a n  resp onsib ility  for  
fin a l decision  as provided in  § 101-6 .213), 
in clu d in g  th e  ach ievem en t o f effective  
coord in ation  an d  m axim um  uniform ity  
w ith in  G SA and  w ith in  th e  E xecutive  
B ran ch  o f th e  G overnm ent in  th e  ap ­
p lica tion  o f T itle  VI an d  th is  subpart to  
sim ilar  program s a n d  in  sim ilar s itu a ­
tions.

g 1 0 1 —6 .2 1 6  D e f in it io n s .

As used in  th is  subpart:

RU LES A N D  REG U LA T I O N S

(a ) T he term  “G eneral Services A d ­
m in istra tion ” or “G SA ” in cludes each  o f  
its  op eratin g services and oth er organ iza ­
t io n a l u n its.

(b) T h e term  “A dm in istrator” m ean s  
th e  A dm in istrator o f G eneral Services.

(c) T he term  “responsib le G SA offi­
c ia l” w ith  respect to  any  program  re ­
ce iv in g  F ederal fin an cia l a ssistan ce  
m ean s th e  A dm in istrator or o th er official 
o f G S A  w ho by law  or by  d elegation  h a s  
th e  pr in cip al resp onsib ility  w ith in  G SA  
for  th e  adm in istra tion  o f th e  law  ex ten d ­
in g  such  assistan ce.

(d) T he term  “U nited  S ta te s” m eans  
th e  S ta tes  o f th e  U nited  S ta tes, th e  D is ­
tr ic t o f Colum bia, Puerto R ico, th e  V irgin  
Islan d s, A m erican Sam oa, G uam , W ake  
Island , th e  C anal Zone, an d  th e  terri ­
tories and  possessions o f  th e  U n ited  
S ta tes , and th e  term  “S ta te ” m ean s an y  
one o f th e  foregoin g.

(e) T h e term  “F ederal fin an cia l a s ­
s is ta n ce” in clu d es (1) gran ts an d  loan s  
o f F ederal fu nds, (2) th e  gran t or d on a ­
t io n  o f F ederal property and  in terests in  
property, (3) th e  d eta il o f F ederal per ­
son n el, (4) th e  sa le  and  lease  o f, an d  th e  
perm ission  to  use (on  o th er th a n  a  ca s ­
ua l or tran sien t b a s is ) , F ederal property  
or any in terest in  su ch  property w ith ou t 
consid eration  or a t  a  nom in a l con sid ­
eration , or a t a  consid eration  w h ich  is 
reduced for th e  purpose o f assistin g  th e  
recip ient, or in  recogn ition  o f th e  public  
in terest to  be served by su ch  sa le  or lease  
to  th e  recip ient, and  (5) any  Federal 
agreem ent, arrangem ent, or other con ­
trac t w h ich  h a s  as one o f its  purposes 
th e  provision  o f  assistance.

( f )  T h e term  “program ” in clu d es any  
program , project, or activ ity  for  th e  pro ­
v ision  o f services, fin an cia l a id , or oth er  
ben efits to  in d iv id uals  (in clu d in g  ed u ca ­
t io n  or tra in in g , h ea lth , w elfare, reh ab ili ­
ta tion , housin g, or o th er services, 
w hether provided th rou gh  em ployees o f  
th e  recip ient o f F ederal fin an cia l a ssist ­
an ce or provided by others th rou gh  con ­
trac ts  or oth er arrangem ents w ith  th e  
recip ient, and in clu d in g  work opportuni­
t ie s  and  cash  or loan  or other assistan ce  
to  in d iv id u a ls), or for th e  provision o f  
fa c ilit ie s  for  fu rn ish in g  services, fin an ­
c ia l aid  or o th er benefits to  indiv iduals. 
T h e services, fin an cia l a id, or other b en e ­
fits  provided un der a  program  receiving  
F ederal fin an cia l assistan ce  sh a ll be 
deem ed to  inclu de any services, fin an cia l 
aid , or oth er benefits provided w ith  th e  
aid  o f F ederal fin an cia l assistan ce or 
w ith  th e  a id  o f  any  n on -F ed era l fu nds, 
property,, or other resources required to  
be expended or m ade available  for  th e  
program  to  m eet m atch in g  requirem ents 
or other cond itions w h ich  m u st be m et in  
order to  receive th e  Federal fin an cia l 
assistan ce, and to  inclu de any services, 
fin an cia l aid , or other benefits provided  
in  or through  a  fac ility  provided  w ith  th e  
aid  o f F ederal fin an cia l assistan ce or 
such  non -F ed era l resources.

(g) T h e term  “fa c ility ” in clu des a ll or 
any portion  o f structures, equipm ent, or 
other rea l or personal property or in ter ­
ests th erein , and th e  provision o f fa c ili ­
t ie s  inclu des th e  construction , expansion , 
renovation , rem odelin g, a lteration  or 
acquisition  o f fac ilities.

(h ) T he term  “recip ien t” m ean s any  
S ta te , p o litica l subdivision  o f any State, 
or in stru m en ta lity  o f an y  S ta te  or po ­
lit ica l subdivision , an y  public or private 
agency, in stitu tion , or organ ization , or 
an y  oth er en tity , or any  individual, in  
any S ta te , to  w hom  Federal fin ancia l as ­
s istan ce  is  extended , d irectly  or through  
another recip ient, for  any program , in ­
c lu d in g  any successor, assign , or tran s ­
feree  th ereof, b u t su ch  term  does not 
in clu de an y  u ltim ate  beneficiary under 
an y  su ch  program .

(i) T h e term  “prim ary recip ient” 
m ean s an y  recip ient w hich  is  authorized  
or required to  ex ten d  Federal financial 
assistan ce  to  an oth er  recip ien t for  the  
purpose o f carryin g  ou t a  program .

(j) T h e term  “ap p lican t” m ean s one 
w h o su bm its a n  app lication , request, or 
p lan  required to  be approved by a  respon ­
sib le G SA  official, or by  a  prim ary re ­
c ip ient, as a  con d ition  to  elig ib ility  for 
F ederal fin an cia l assistan ce, and the  
term  “app lica tion ” m ean s su ch  an  appli­
ca tion , request, or p lan .

§ 1 0 1 —6 .2 1 7  P r o g r a m s to  whicK  th is 
S u b p a r t  1 0 1 —6 .2  a p p lie s .

(a) D on ation  o f surplus personal 
property  for use in  an y  S ta te  for pur ­
poses o f education , public  h ea lth , or civil 
d efense, or for  research  for  any such 
purposes (section  203(j) o f th e  Federal 
Property  and  A dm in istrative Services 
A ct o f 1949, 40 U .S.C . 4 8 4 ( j ) ) ,  and the  
m ak in g  available to  S ta te  agencies for 
surplus property, or th e  tran sfer  of title  
to  su ch  agencies, o f surplus personal 
property  approved for  d on ation  for pur ­
poses o f  education , public h ea lth , or civil 
d efense, or fo r  research  for  any such  
purposes (section  203 (n ) o f th e  Federal 
Property  an d  A dm in istrative Services 
A ct o f 1949, 40 U .S.C . 484 ( n ) ) .

(b) D isposal o f  surplus real and re ­
la ted  personal property for  purposes of 
ed u cation  or public h ea lth , including re ­
search  (section  203 (k) o f th e  Federal 
Property  an d  A dm in istrative Services 
A ct o f 1949,40 U .S.C . 484 ( k ) ) .

(c) D isposa l o f  surplus real or per­
son a l property  for  public airport pur­
poses (section  13(g) o f th e  Surplus 
Property  Act o f 1944 (50 U .S.C. 1622 (g )).

(d ) D isposa l o f surplus real property, 
inclu din g im provem ents, for  use as a 
public park, public recreational area, or 
historic  m onum ent (section  13(h) of the 
Surplus Property A ct o f 1944, 50 U.S.C. 
1 6 2 2 (h )) .

(e) D isposa l o f real property to  States 
for w ild life  conservation  purposes (Act 
o f M ay 19, 1948, 16 U .S.C. 6 6 7 b -d ).

(f)  D on ation  o f personal property to 
public bodies (section  202(h ) o f th e  Fed­
eral Property  and  A dm in istrative Serv ­
ic es A ct o f 1949, 40 U .S.C. 4 8 3 (h )) .

(g) G rants o f easem ents by th e G en­
eral Services A dm in istration  pursuant to 
th e  A ct o f O ctober 23, 1962 (40 U.S.C. 
319-319C), and gran ts by th e  General 
Services A dm in istration  o f  revocable li ­
censes or perm its to  use or occupy Fed ­
eral real property, i f  th e  consideration to 
th e  G overnm ent for  such  easem ent, li ­
censes, or perm its is  less th a n  estim ated  

fa ir  m arket value.
(h ) C onveyance o f real property or in ­

terests th ere in  by  th e  G eneral Services
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A dm in istration  to  S ta te s  or p olitica l su b ­
d ivisions for street w id en in g purposes 
pursu ant to  th e  A ct o f Ju ly  7, 1960 (40 
U.S.C. 3 4 5 c ), i f  th e  consid eration  to  th e  
G overnm ent is  le ss th a n  estim ated  fa ir  
m arket value.

(i) A llotm ent o f sp ace by th e  G eneral 
Services A dm in istration  in  Federal bu ild ­
in gs to  Federal Credit U nions, w ithout 
charge for ren t or services (section  25 of 
th e  F ederal Credit U nion  Act, 12 U .S.C. 
1770).

(j) D on ation  o f surplus property to  
th e  A m erican N ation a l R ed Cross (sec ­
t io n  203(1) o f th e  Federal Property and  
A dm in istrative Services A ct o f 1949, 40 
U.S.C. 4 8 4 (D ).

(k) Provision  by th e  G eneral S erv ­
ices A dm in istration  o f free sp ace and  
u tilit ie s  for vend in g  stan d s operated by 
b lin d . persons (§ 1  o f th e  R an d olp h - 
Sh eppard A ct, 20 U .S.C. 107).

(l) D on ation  o f forfeited  distilled  
sp irits, w ine, and  m alt beverages to  elee ­
m osynary in stitu tion s (26 U .S.C. 5688).

(m ) D onation  o f surplus Federal rec ­
ords (Federal R ecords D isposal A ct o f 
1943, 44 U .S.C. 366-380) .

(n ) G rants to S ta te  and loca l agen ­
cies and  to  nonprofit organ ization s and  
in stitu tion s for th e  co llectin g , describing, 
preserving and  com piling, and  publish ing  
of docum entary sources sign ifican t to  th e  
history  of th e  U nited  S ta tes  (section  503 
of th e  Federal Property and A dm in istra ­
tive Services A ct o f 1949, as am ended by 
P.L. 8 8 -383 ).

(o) Loan  o f m ach in e tools and in dus ­
tr ia l m an u factu rin g  equipm ent in  th e  
n ation a l industria l reserve to  nonprofit 
educational in stitu tion s or tra in in g  
schools (section  7 o f th e  N ational In d u s ­
tr ia l R eserve A ct o f 1948, 50 U.S.C. 456).

(p) D istr ic t o f Colum bia gran t-in -a id  
h osp ita l program  (60 S ta t. 896, as 
am en d ed ).

(q) S tab iliza tion  paym ents to  sm all 
dom estic  producers o f lead  and zin c ores 
and con cen trates (30 U .S.C. 681-689; 
D elegation  of A uthority from  th e  S ecre ­
tary  o f th e  In terior to  th e  A dm inistrator  
of G eneral Services, 27 F.R . 3822).

(r) P aym en ts in  lieu  of taxes on  cer ­
ta in  real property transferred  from  th e  
R econstruction  F in an ce Corporation  
(T itle  VII o f th e  Federal Property and  
A dm inistrative Services A ct of 1949, 40 
U.S.C. 521-524).

(s) C onveyance o f certa in  lands and  
property to  th e  S ta te  o f H aw aii w ith ou t 
reim bursem ent (P.L. 88-233, 77 S ta t. 
472).

E ffective d a te :  T h is  subpart sh a ll be ­
com e effective on  th e  30th day fo llow ing  
th e date o f its  publication  in  th e  F e d ­

e r a l  R e g i s t e r .

D ated: Novem ber 30, 1964.

L a w s o n  B. K n o t t , J r .,  
A ctin g  A dm in istra tor  

of G enera l Services.

Approved: D ecem ber 3,1964 .
L y n d o n  B. J o h n s o n .

[F .R . D o c . 64 -12537; F ile d , D e c . 3 , 1964; 
4 :2 3  p.m.]

T it le  4 3 — PU BLIC LA N D S: 

IN TERIO R
Su b t it le  A — - Of f ice o f  t he Secre t o ry  o f  

t h e  In t er io r

PA RT 17— N O N D ISCRIM IN A T I O N  IN  

FED ERA LLY- A SSI ST ED  P RO G RA M S 

O F TH E D EPA RT M EN T  O F TH E I N ­

T ER I O R - EFFEC T U A T I O N  O F TITLE 

V I  O F TH E CI V I L RIGH TS A CT  O F 

1 9 6 4

Su b title  A of 43 CFR is hereby am end ­
ed by adding  a new P art 17 reading  as 
fo llow s:
S ec .
17.1 P u rp o se .
17.2 A p p lic a t io n  o f  t h is  p art.
17.3 D is c r im in a tio n  p r o h ib ite d .
17.4  A ssu ra n ces req u ired .
17.5 C o m p lia n c e  in fo r m a tio n .
1 7 .6  C o n d u c t  o f  in v e s t ig a t io n .
17.7 P ro ced u re  fo r  e ffe c t in g  c o m p lia n c e .
17.8 H ea r in g s.
17.9 D e c is io n s  a n d  n o t ic e s .
17.10 J u d ic ia l  rev iew .
17.11 E ffect o n  o th e r  r e g u la tio n s ;  fo r m s a n d

in s tr u c t io n s .
17.12 D e f in it io n s .

A u t h o r i t y : T h e  p r o v is io n s  o f  t h is  P art 17  
are issu e d  u n d e r  se c . 602, 78  S ta t . 252, a n d  
t h e  la w s  referred  to  in  A p p en d ix  A.

§ 1 7 .1  P u r p o se ."

T he purpose o f th is  p art is  to  effectu ­
a te  th e  provisions of T itle  VI o f th e  C ivil 
R igh ts  A ct of 1964 to  th e  end th a t no  
person  in  th e  U n ited  S ta tes  sh all, on  th e  
ground o f  race, color, or n ation a l origin, 
be excluded from  partic ip ation  in , be 
denied  th e  benefits of, or be otherw ise  
subjected  to d iscrim in ation  under any  
program  or activ ity  receiv in g Federal 
fin an cia l assistan ce from  th e  D epart ­
m en t o f th e  Interior.

§ 1 7 .2  A p p lic a t io n  o f  th is  p a r t.

T h is part supplies to  any program  for  
w h ich  Federal fin ancia l assistan ce is  au ­
thorized under a  law  adm in istered  by 
th e  D epartm ent, in clu d in g  program s 
and  activ itie s th a t are F ederally  assisted  
under th e  law s listed  in  A ppendix A o f 
th is  part. I t  applies to  m oney paid, 
property tran sferred , or other Federal 
fin an cia l assistan ce ex tended  under any  
such  program  after  th e  effective date of 
th e  regu la tion  pursuant to  an  app lica ­
t io n  approved prior to  such  effective date. 
T h is part does n o t apply to  (a ) any  
Federal fin an cia l assistan ce by w ay of 
in surance or guaranty  contracts, (b) 
m oney paid , property transferred, or 
oth er assistan ce extended  under any su ch  
program  before th e effective date o f th is  
part, (c) any a ssistan ce to  any in div idual 
w ho is  th e  u ltim ate  beneficiary under any  
su ch  program , or (d) except to  th e  ex ten t  
described in  § 17.3, any em ploym ent 
practice, under an y  su ch  program , o f 
any em ployer, em ploym ent agency, or 
labor organization . T he fa c t th a t a  s ta t ­
u te  under w h ich  Federal fin an cia l a ssist ­
an ce is  exten d ed  to  a  program  or activ ity  
is  n o t listed  in  A ppendix A  sh a ll n o t

m ean , if  T itle  VI is  otherw ise applicable, 
th a t  such  program  or activ ity  is  n o t  
covered. O ther sta tu tes now in  force or 
h ereafter  enacted  m ay be added to  th is  
lis t  by n otice  published in  th e  F e d e r a l  
R e g i s t e r .

§ 1 7 .3  D isc r im in a t io n  p r o h ib ite d .

(a) G eneral. No person in  th e  U nited  
S ta tes  shall, on th e  ground o f race, color, 
or n ation a l origin  be excluded from  par ­
tic ip ation  in, be denied th e  benefits of, 
or be otherw ise subjected  to  d iscrim in a ­
tion  under any program  to w h ich  th is  
p art applies.

(b) Specific d iscrim in a tory  actions  
proh ib ited . (1) A recip ient under an y  
program  to  w h ich  th is  part applies m ay  
not, d irectly or through  contractual or 
other arrangem ents, on  th e  ground o f 
race, color, or n ation a l o r ig in :

(1) D eny an  in div idual any service, f i ­
n an cia l aid, or other benefit provided  
under th e  program ;

(ii) Provide any service, fin an cia l aid, 
or other benefit to  an  indiv idual w hich  is 
different, or is  provided  in  a different 
m anner, from  th a t provided to  others 
under th e  program;

(iii) Subject an  in dividual to  segrega ­
tion  or separate treatm en t in  any m atter  
related  to  h is  receip t o f any service, f i ­
n an cia l aid, or other benefit under th e  
program ;

(iv) R estric t an  in dividual in  any w ay  
in  th e  enjoym ent o f any  ad vantage or 
privilege enjoyed  by others receiv ing  
any service, fin ancia l aid, or other bene ­
fit  under th e  p rogram ;

(v) T reat an  in dividual d ifferently  
from  others in  determ in in g w hether h e  
satisfies an y  adm ission, enrollm ent, 
quota, eligib ility, m em bership or other  
requirem ent or cond ition  w h ich  in d iv id ­
u a ls  m ust m eet in  order to  be provided  
any service, fin an cia l aid, or other benefit 
provided under th e  program ;

(vi) D eny an  individual an  opportu ­
n ity  to  partic ip ate in  th e  program  
throu gh  th e  provision  o f services or 
otherw ise or afford h im  an  opportunity  
to  do so  w hich  is  different from  th a t a f ­
forded  others un der th e  program  (in ­
clu d in g th e  opportunity  to  partic ip ate  
in  th e  program  as an  em ployee but only  
to  th e  ex ten t se t forth  in  paragraph  (c) 
of th is  s e c t io n ) .

(2) A recip ient, in  determ in in g th e  
typ es of services, fin ancia l aid , or other  
benefits, or fac ilitie s  w hich  w ill be pro ­
v ided under an y  such  program  or th e  
cla ss of in dividuals to  whom , or th e  s itu a ­
tions in  w hich , su ch  services, fin ancia l 
aid, other benefits or fac ilitie s  w ill be pro ­
vided under any such  program , or th e  
class o f ind iv id uals  to  be afforded an  
opportunity  to  partic ip ate in  an y su ch  
program , m ay not, d irectly  or through  
con tractu al or other arrangem ents, u til ­
ize criteria  or m ethods o f ad m in istra ­
t ion  w h ich  have th e  effect of subjectin g  
in d iv id uals  to  discrim in ation  because of 
th e ir  race, color, or nation a l origin , or 
have th e  effect o f d efeatin g  or su b stan ­
tia lly  im pairing accom plishm ent o f th e  
objectives of th e  program  as resp ect in ­
div iduals o f a p articu lar race, color, or 
n ation a l origin.
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(3) R eferences in  th is  section  to  serv ­
ices, fin an cia l aid , or other benefits pro ­
vided under a  p rogram  receiv in g Federal 
fin an cia l assistan ce  sh a ll be deem ed to  
in clu d e any service, fin an cia l aid , or other  
ben efit  provided in  or through  a  fa c ility  
provided w ith  th e  a id  o f Federal fin an cia l 
assistance.

(4) T h e  en u m eration ,of specific form s  
o f proh ib ited  d iscrim in ation  in  th is  para ­
graph (b) and paragraph (c) o f th is  sec ­
t io n  does n o t lim it th e  generality  o f th e  
prohib ition  in  paragraph (a) o f th is  
section .

(c) E m ploym en t practices. W here a  
prim ary ob jective o f th e  Federal fin an cia l 
assistan ce  to  a  program  to  w h ich  th is  
regu la tion  ap plies is  to  provide em ploy ­
m en t, a  recip ient m ay n ot, d irectly or 
th rou gh  con tractu a l or other arrange ­
m en ts, subject a n  indiv id ual to  d iscrim i­
n a tio n  on  th e  ground o f race, color, or 
n a tion a l or ig in  in  its  em ploym ent prac ­
t ic e s  under su ch  program  (inclu d in g  re ­
cru itm en t or recru itm en t advertising, 
em ploym ent, layoff or term in ation , u p ­
gradin g, dem otion , or transfer, rates of 
p ay  or o th er form s o f com pensation , and  
u se  o f fa c il it ie s ) , in clu d in g  program s 
w here a  prim ary objective o f th e  Federal 
fin an cia l assistan ce  is  (1) to  reduce th e  
u n em ploym ent o f su ch  in d iv id uals  or to  
h elp  th em  th rou gh  em ploym ent to  m eet 
su b sisten ce needs, (2) to  a ssist su ch  in ­
div iduals in  m eetin g  expenses in c id en t 
to  th e  com m en cem en t or con tin u ation  
o f th eir  ed u cation  or tra in in g , or (3) to  
provide work exp erience w h ich  c o n ­
trib utes to  th e  education  or tra in in g  of 
su ch  in dividuals. A ssistance g iven  pro ­
gram s under th e  fo llow in g law s h as one  
o f th e  above purposes as a  prim ary  
objective:
D e p a r tm e n t  p r o je c ts  u n d e r  th e  P u b lic  W orks 

A c c e le r a tio n  A ct, 42  U .S .C . 2641 -2643 .
A id  t o  e d u c a t io n — C o m m erc ia l f ish e r ie s , 16 

U.S.C . 760d .
W a ter  R e so u r c e s  R e se a rc h  A c t o f  1964, T it le  

I , P u b lic  L aw  8 8 -3 7 9 , 78  S ta t .  329. 
P ro g r a m s u n d e r  s t a t u t e s  l is t e d  in  A p p e n d ix  

A  a s r e s p e c ts  e m p lo y m e n t  o p p o r tu n it ie s  
p r o v id e d  th e r e u n d e r , or i n  f a c i l i t ie s  p r o ­
v id e d  th e r e u n d e r , w h ic h  are l im ite d  o r  fo r  
w h ic h  p r e fe r e n c e  is  g iv en , t o  s tu d e n ts ,  f e l ­
lo w s , or o th e r  p e r so n s  i n  tr a in in g  for  th e  
sa m e  or r e la te d  e m p lo y m e n ts .

T h e requirem ents ap plicab le to con ­
s tru ction  em ploym ent under any su ch  
program  sh a ll be th ose  specified in  or 
p u rsu an t to  E.O. 11114.

(d) Program s fo r Indians, n a tives of 
certa in  territories, and A laska natives. 
A n in d iv id ual sh a ll n o t be deem ed su b ­
jected  to  d iscrim in ation  by reason  o f h is  
exclu sion  from  th e  benefits o f a  program  
w hich , in  accordance w ith  F ederal law , 
is  lim ited  to  In d ian s, n atives o f certa in  
territories, or A laska natives, i f  th e  in d i ­
v idual is  n o t a  m em ber o f th e  c la ss  to  
w h ich  th e  program  is  addressed. S uch  
program s inclu de th ose  authorized by 
sta tu tes  listed  in  A ppendix B  o f th is  
part.

(e) M edical em ergencies. N otw ith ­
s tan d in g  th e  foregoin g provisions o f th is  
section , a  recip ient o f F ederal fin an cia l 
assistan ce  sh a ll n o t be deem ed to  h ave  
fa iled  to  com ply  w ith  paragraph (a) o f 
th is  section  if  im m edia te  provision o f a  
serv ice or other b enefit to  an  in div id ual 
is  necessary  to  p revent h is  d ea th  or seri­
ous im p airm en t o f h is  h ea lth , and su ch
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service or oth er b enefit can n ot be pro ­
v ided excep t by  or th rou gh  a  m ed ica l 
in stitu tio n  w h ich  refu ses or fa ils  to  com ­
p ly  w ith  paragraph  (a ) o f th is  section .

§ 1 7 .4  A ssu r a n c e s  r e q u ir e d .
(a) G eneral. (1 ) Every app lication  

for F ederal fin an cia l assistan ce  to  carry  
ou t a  program  to  w hich  th is  p art applies, 
excep t a  program  to  w h ich  paragraph
(b) o f th is  section  applies, and every  
ap p lication  for  F ederal fin an cia l a ss is t ­
ance to  provide a  fac ility  sh all, a s a  con ­
d ition  to  its  approval and th e  ex ten sion  
o f an y  F ederal fin an cia l a ssistan ce  pur ­
su an t to  th e  app lication , co n ta in  or be 
accom panied  by an  assurance th a t  th e  
program  w ill be conducted  or th e  fac ility  
operated in  com pliance w ith  a ll require ­
m en ts im posed by or p ursuant to  th is  
part. In  th e  case  o f a n  ap p lication  for  
F ederal fin an cia l assistan ce  to  provide  
real property or structures thereon , th e  
assurance sh a ll ob ligate  th e  recip ient, 
or, in  th e  case  o f a  subsequent transfer, 
th e  tran sferee, for  th e  period during  
w h ich  th e  rea l property or structures  
are used  for  a  purpose for  w h ich  th e  
F ederal fin an cia l assistan ce  is  extended  
or for  anoth er purpose involv in g  th e  
provision  o f sim ilar  services or benefits. 
In  th e  case  o f personal property th e  a s ­
suran ce sh a ll ob ligate th e  recip ient for  
th e  period durin g w h ich  he' reta in s ow n ­
ersh ip  or possession  o f th e  property. In  
a ll o th er cases th e  assurance sh a ll ob li ­
ga te  th e  recip ient for th e  period during  
w h ich  F ederal fin an cia l assistan ce  is  e x ­
ten d ed  pursuant to  th e  application . 
T h e h ead  o f th e  bureau or office ad m in ­
isterin g  th e  F ederal fin an cia l assistan ce  
sh a ll sp ecify  th e  form  of th e  foregoin g  
assurances for  each  program  and th e  
ex ten t to  w h ich  like assurances w ill be 
required o f su bgrantees, contractors and  
su bcontractors, transferees, successors 
in  in terest, and oth er p artic ip an ts in  th e  
program . A ny su ch  assurance sh a ll in ­
clude provisions w h ich  give th e  U nited  
S ta tes  a  r igh t to  seeks  its  jud ic ia l e n ­
forcem en t.

(2) T h e assurance required in  th e  case  
of a  tran sfer  o f  rea l property, excep t 
where covered by  subparagraph  (3) o f 
th is  paragraph  (a ) ,  sh a ll be iriserted in  
th e  in stru m en t effectin g th e  tran sfer  of 
an y  su ch  lan d , togeth er  w ith  an y  im ­
provem ents located  thereon , and  sh a ll 
con sist o f (i) a  con d ition  coupled  w ith  
a  r igh t to  be reserved to  th e  D epartm en t 
to  revert tit le  to  th e  property in  th e  
even t o f breach o f  su ch  n on d iscrim in a ­
t io n  con d ition  during  th e  period  during  
w h ich  th e  real property is  used  for  a  
purpose for  w h ich  th e  Federal fin an cia l 
assistan ce is  ex tended  or for  another  
purpose in volv in g  th e  provision  o f sim ilar  
services or benefits, and (li) a covenant 
run n in g  w ith  th e  lan d  for  th e  sam e  
period. In  th e  even t a  transferee o f real 
property proposes to  m ortgage or oth er ­
w ise encum ber th e  real property as se ­
curity  for  fin an cin g  con stru ction  o f new , 
or im provem ent o f ex istin g , fa c ilit ie s  on  
su ch  property  for  th e  purposes for  w hich  
th e  property w as transferred , th e  Secre ­
tary  m ay  agree, u p on  request o f th e  
tran sferee and  if  necessary  to  accom plish  
su ch  fin an cin g , and  upon  su ch  conditions  
a s  h e  deem s appropriate, to  forbear th e  
exercise  o f su ch  r igh t to  revert tit le  for

so lon g  as th e  lien  o f su ch  m ortgage or 
oth er encum brance rem ain s effective.

(3) T ransfers o f surplus property are 
su b ject to  regu la tions issued  by th e  Ad ­
m in istra tor o f G eneral Services (41 CFR  
101- 6 .2 ) .

(b) C ontinuin g S ta te  program s. (1) 
Every app lication  by a  S ta te  or any  
agen cy  or politica l subdiv ision  o f a  S ta te  
to  carry ou t a  program  involv in g  con ­
tin u in g  F ederal fin an cia l assistan ce to  
w h ich  th is  regu la tion  applies sh a ll as a 
con d ition  to  its  approval and  th e  ex ten ­
s ion  o f an y  Federal fin an cia l assistance  
pursuant to  th e  app lication  (i) conta in  
or be accom panied  by a  s ta tem en t th a t  
th e  program  is  (or, in  th e  case  o f a  new  
program , w ill be) conducted  in  com ­
p lian ce w ith  a ll requ irem ents im posed  
by or pursu ant to  th is  part, or a  s ta te ­
m en t o f th e  ex ten t to  w h ich  it  is  n ot, at 
th e  tim e th e  sta tem en t is  m ade, so  con ­
ducted, and  (ii) provide or be accom ­
pan ied  by provision  for  su ch  m ethods of 
adm in istration  for  th e  program  as are 
fou n d  by th e  h ead  o f th e  bureau or office 
adm in isterin g th e  F ederal fin an cia l a s ­
s istan ce  to  give reasonable  assurance 
th a t th e  app lican t and  a ll recip ients of 
F ederal fin an cia l assistan ce  under such  
program  w ill com ply w ith  a ll require ­
m en ts im posed by or p ursuant to  th is  
regula tion , in clu d in g  m ethods o f ad ­
m in istra tion  w h ich  give reasonable 
assurance th a t an y  noncom pliance in ­
d icated  in  th e  sta tem en t un der subdivi­
s ion  (i) o f th is  subparagraph  w ill be 
corrected.

(2) W ith  resp ect to  som e program s 
w h ich  are carried ou t by S ta tes or 
agencies or politica l subdivisions of 
S ta tes  and  w h ich  in volve continuing  
F ederal fin an cia l a ssistan ce  adm inistered  
by th e  D epartm ent, th ere h a s  been no 
requirem ent th a t ap p lication s be filed by 
such  recip ients. From  th e  effective date 
o f th is  part n o  Federal fin an cia l assist ­
an ce adm in istered  by th is  D epartm ent 
w ill be exten d ed  to  a  S ta te  or to  an 
agen cy  or a  p olitica l subdivision of a 
S ta te  u n less an  app lication  for  such  
Federal fin an cia l assistan ce  h as been re ­
ceived  from  th e  S ta te  or S ta te  agency or 
politica l subdivision .

(c) E lem en tary  and secondary schools. 
T he requirem ents o f paragrap h (a) or 
(b) o f  th is  section  w ith  resp ect to  any 
elem en tary  or secondary school or school 
system  sh a ll be deem ed to  be satisfied if 
su ch  school or school system  (1) is sub ­
je c t  to a  fin a l order o f a  court of the  
U n ited  S ta te s  for  th e  desegregation  of 
su ch  school or school sy stem , and pro ­
v ides an  assurance th a t it  w ill comply 
w ith  su ch  order, in clu d in g  any future 
m odification  of su ch  order, or (2) sub ­
m its  a  p lan  for th e  d esegregation  o f such 
school or school system  w h ich  th e  United 
S ta tes  C om m issioner o f Education de ­
term in es is  adequate to  accom plish  the 
purposes o f th e  A ct and th is  part, and 
provides reasonable  assurance th a t it 
w ill carry ou t su ch  p lan; in  any case of 
con tin u in g  Federal fin an cia l assistance  
th e  Com m issioner m ay reserve th e  right 
to  redeterm ine, a fter  su ch  period as m ay 
be specified by h im , th e  adequacy of 
th e  p lan  to  accom plish  th e  purposes of 
th e  Act and  th is  part. In  any case in 
w h ich  a  fin al order o f a court o f the
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U n ited  S ta tes  for th e  desegregation  of 
su ch  school or school system  is  entered  
after  subm ission  o f su ch  a  p lan , su ch  
p lan  sh a ll be revised to  conform  to  such  
fin a l order, in clu d in g  any fu ture m odifi ­
ca tion  o f  su ch  order.

(d) A ssurances fro m  in stitu tion s. (1) 
In  th e  case  o f any  app lication  for  F ed ­
eral fin an cia l assistan ce to  an  in stitu ­
t io n  o f h igher education  (in clu d in g a s ­
s istan ce  for  con struction , for  research , 
for  a specia l tra in in g  project, for  a  s tu ­
d en t assistan ce program , or for any  
other p u rp ose), th e  assuran ce required  
by th is  section  sh a ll exten d  to  adm is ­
s ion  p ractices and to  a ll other practicès 
re la tin g  to  th e  trea tm en t o f students.

(2 ) T h e assuran ce required w ith  re ­
sp ect to  an  in stitu tion  o f h igher educa ­
t io n  or any other in stitu tion , in so far as 
th e  assurance rela tes to  th e  in stitu tio n ’s 
p ractices w ith  resp ect to  adm ission  or 
other trea tm en t o f  in div id uals as stu ­
den ts or c lien ts’ o f th e  in stitu tion  or to  
th e  opportunity to  partic ip ate in  th e  p ro ­
v is ion  o f services or other benefits to  such, 
in div id uals , sh a ll be applicable to  th e  
en tire  in stitu tion  u n less th e  applicant 
estab lishes, to  th e  sa tisfac tion  o f th e  
h ead  o f th e  bureau or office adm in ister ­
in g  th e  Federal fin an cia l assistance, th a t  
th e  in stitu tion ’s  practices in  designated  
parts or program s o f th e  in stitu tion  w ill 
in  no  w ay affect its  practices in  th e  pro ­
gram  of th e  in stitu tion  for  w hich  Federal 
fin an cia l assistan ce is  sought, or th e  
beneficiaries o f or partic ip an ts in  su ch  
program . I f  in  any su ch  case  th e  as ­
s istan ce sou gh t is  for th e  construction  of 
a fa c ility  or part o f a  fac ility , th e  assur ­
ance sh a ll in  an y  event exten d  to. th e  
entire fa c ility  and  to  fac ilities operated  
in  con n ection  th erew ith .

§ 1 7 .5  C o m p lia n c e  in fo r m a tio n .

(a ) C ooperation an d  assistance. T he  
head o f each  bureau or office adm in is ­
terin g  F ederal fin an cia l assistan ce sh all 
to  th e  fu llest ex ten t practicable  seek th e  
cooperation o f  recip ients in  obtain in g  
com pliance w ith  th is  p art and sh a ll pro ­
vide assistan ce and  guidance to  recip i­
en ts to  h elp  th em  com ply voluntarily  
w ith  th is  part.

(b) Com pliance reports. E ach  re ­
c ip ien t sh a ll keep su ch  records and sub ­
m it to  th e  h ead  o f th e  bureau or office 
ad m in isterin g th e  Federal fin an cia l a s ­
s is tan ce tim ely , com plete and  accurate  
com pliance reports, a t su ch  tim es, and  
in  such  form  and con ta in in g  su ch  in ­
form ation , as th e  h ead  o f th e  bureau or 
office or h is  designee m ay determ ine to  
be necessary to  enable  h im  to  ascerta in  
w hether th e  recip ien t h as com plied or 
is com plying  w ith  th is  part. In  th e  case  
of any  program  un der w hich  a  prim ary  
recip ient ex ten d s F ederal fin an cia l a s ­
s is tan ce to  any  other recip ient, su ch  
other recip ient sh a ll a lso  su b m it such  
com pliance reports to  th e  prim ary recip ­
ien t as m ay be necessary to enab le  th e  
prim ary recip ient to  carry out its  ob li­
gations under th is  part.

(c) Access to  sources of in form ation . 
E ach recip ient sh a ll p erm it access by th e  
head o f th e  bureau or office adm in ister ­
ing th e  Federal fin an cia l assistan ce or 
h is  designee or by an  em ployee author ­
ized by th e  Secretary or h is designee  
during norm al business hours to  su ch

of its  books, records, accounts, and other  
sources o f in form ation , and  its  fac ilitie s  
as m ay be p ertin en t to  ascerta in  com ­
p lian ce w ith  th is  part. W here an y  in ­
form ation  required o f a  recip ien t is  in  
th e  exclu sive possession  o f an y  o th er  
agency, in stitu tion  or person  and th is  
agency, in stitu tio n  or person  sh a ll fa il 
or refu se  to  fu rn ish  th is  in form ation , 
th e  recip ient sh a ll so  certify  in  its  re ­
port and  sh a ll se t for th  w h at efforts it  
h as m ade to  obtain  th e  in form ation .

(d) In fo rm a tio n  to  beneficiaries and  
partic ip a n ts . E ach recip ient sh a ll m ake  
available  to  p artic ip ants, beneficiaries, 
and  other in terested  persons su ch  in ­
form ation  regarding th e  provisions of 
th is  p art and  its  app licability  to  th e  pro ­
gram  un der w h ich  th e  recip ient receives  
Federal fin an cia l assistan ce, and m ake  
su ch  in form ation  available  to  th em  in  
su ch  m anner, as th e  h ead  o f th e  bureau  
or office ad m in isterin g  th e  F ederal fi ­
n an cia l assistan ce finds necessary to  ap ­
pr ise su ch  persons o f th e  protections  
aga in st d iscrim in ation  assured them  by 
th e  A ct and  th is  part.

§ 1 7 .6  C o n d u c t o f  in v e s t ig a t io n s .

(a) Periodic com pliance review s. T he  
h ead  o f each  bureau or office adm in is ­
ter in g  F ederal fin ancia l assistan ce or h is  
designee sha ll from  tim e to  tim e review  
th e  practices o f  recip ients to  determ ine  
w h ether th ey  are com plying w ith  th is  
part.

(b) C om plaints. Any person w ho be ­
lieves h im self or any specific  cla ss of 
in div iduals to  be subjected to  d iscrim i­
n a tion  prohibited by th is  part m ay by 
h im self or by a  representative file  w ith  
th e  h ead  o f  th e  bureau or office adm in ­
isterin g th e  Federal fin an cia l assistan ce  
or h is  designee a  w ritten  com plain t. A 
com pla in t m ust be filed  n o t la ter  th a n  90 
days from  th e  date  o f th e  a lleged  d is ­
crim in ation , un less th e  tim e for filing is 
extended by th e  h ead  o f th e  bureau or 
office or h is  designee.

(c) In vestiga tion s. T he h ead  o f a  bu ­
reau  or office or h is  designee w ill m ake a  
prom pt in vestiga tion  w henever a  com ­
p lian ce review , report, com pla in t, or any  
other in form ation  in d icates a  possible  
fa ilu re to  com ply w ith  th is  part. T he  
in vestiga tion  sh ould  in clude, where ap ­
propriate, a  review  o f th e  p ertin en t prac ­
t ices  and polic ies o f th e  recip ient, th e  
circum stances un der w h ich  th e  possible  
noncom pliance w ith  th is  part occurred, 
and  other factors relevan t to  a  determ i­
n a tion  as to  w hether th e  recip ient h as  
fa iled  to  com ply w ith  th is  part.

(d) R esolu tion  of m a tters . (1) I f  an  
in vestiga tion  pursu ant to  paragrap h (c) 
of th is  section  ind icates a  fa ilure to  com ­
ply w ith  th is  regula tion , th e  head  o f th e  
bureau or office or h is  designee w ill so  
in form  th e  recip ient and th e  m atter  w ill 
be resolved by in form al m ean s w henever  
possible. I f  it  h as been  determ ined th a t  
th e  m atter  can n ot be resolved by in for ­
m al m eans, action  w ill be tak en  as pro ­
v ided for in  § 17.7.

(2) I f  an  in vestiga tion  does n o t w ar ­
ran t action  p u rsu an t to  subparagraph  
(1) o f th is  paragraph  th e  h ead  o f th e  
bureau or office or h is designee w ill so  
in form  th e  recip ient and th e  com pla in ­
an t, i f  any, in  w riting.

(e) In tim id a to ry  or re ta lia to ry  acts  
proh ib ited . N o recip ien t or other per ­
son  sh a ll in tim id ate , th reaten , coerce, or 
discrim in ate aga in st any  in div idual for  
th e  purpose o f in terferin g  w ith  an y righ t 
or privilege secured by section  601 o f th e  
A ct or th is  part, or because he h as m ade  
a  com plain t, testified , assisted , or par ­
tic ip ated  in  any m an n er in  an  in vestiga ­
tion , proceeding, or h earin g  under th is  
part. T h e id en tity  o f com p la in an ts sha ll 
be kept confid entia l except to  th e  e x ­
te n t  necessary to  carry ou t th e  purposes 
o f th is  part, in clu d in g  th e  conduct of 
any in vestigation , h earin g , or jud ic ia l 
proceeding arisin g thereunder.

§ 1 7 .7  P r o c e d u r e  fo r  e f f e c t in g  c o m p li ­
a n c e .

(a ) G eneral. I f  there appears to  be a  
fa ilure or th reaten ed  fa ilure to  com ply  
w ith  th is  part, and if  th e  noncom pliance  
or th reaten ed  noncom pliance can n ot be 
corrected  by in form al m eans, com pliance  
w ith  th is  part m ay be effected  by th e  su s ­
pension  or term in ation  o f or refu sa l to  
gran t or to  con tin u e Federal fin an cia l 
assistan ce  or by any oth er m ean s au ­
thorized  by law . S u ch  other m eans m ay  
include, b u t are n o t lim ited  to , (1) a  
referen ce to  th e  D epartm ent o f Justice  
w ith  a  recom m endation  th a t  appropriate  
proceedings be brought to  en force an y  
righ ts o f  th e  U n ited  S ta tes  un der any  
law  o f th e  U nited  S ta tes  (in clu d in g  other  
t it le s  o f th e  A c t) , or any  assurance or 
other contractual undertakin g, an d (2) 
any applicab le proceeding  un der S ta te  
or local law.

(b) N oncom pliance w ith  § 17.4. I f  an  
ap p lican t fa ils  or refuses to  fu rn ish  an  
assurance required under § 17.4 or oth er ­
w ise fa ils  or refuses to  com ply w ith  a  re ­
qu irem ent im posed  by  or pursu ant to  
th a t section , F ederal fin an cia l assistan ce  
m ay be refused  in  accordance w ith  th e  
procedures o f paragraph (c) o f th is  sec ­
tion . T h e D epartm en t sh a ll n o t be re ­
quired to  provide assistan ce  in  su ch  a  
case  during  th e  pendency o f th e  ad m in ­
istrative  proceedings under su ch  para ­
graph, excep t th a t th e  D epartm en t sh a ll 
con tin u e assistan ce during  th e  pendency  
o f such  proceedings w here su ch  a ssist ­
ance is  due and payable pursu ant to  an  
application  therefor approved prior to  
th e  effective date o f th is  part.

(c) T erm ination  of or refusal to  gran t 
or to  continue F ederal financial a ss is t-  
ance. No order susp endin g, term in atin g , 
or refusin g  to  gran t or con tin u e Federal 
fin an cia l assistan ce sh a ll becom e effec ­
t ive  u n til (1) th e  head  o f th e  bureau or 
office adm in isterin g th e  Federal fin a n ­
c ia l assistan ce h as advised th e  ap p licant 
or recip ient o f h is fa ilure to com ply and  
h a s determ ined th a t com pliance can n ot 
be secured by voluntary m eans, (2) there  
h as been  an  express finding on  th e  rec ­
ord, a fter  opportunity for hearin g, o f a  
fa ilu re by th e applicant or recip ient to  
com ply w ith  a  requirem ent im posed by 
or p u rsu an t to  th is  part, (3 ) th e  action  
h as been approved by th e  Secretary pur ­
su an t to  paragraph  (e) o f § 17.9, an d
(4) th e  expiration  o f 30 days a fter  th e  
Secretary h as filed w ith  th e  com m ittee  
o f th e  H ouse and th e-com m ittee  o f th e  
S en ate  h av in g  leg isla tive  jurisd iction  
over th e  program  involved, a  fu ll w ritten  
report o f th e  circum stances and th e
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grounds for  su ch  action . A ny action  to  
su sp en d  or term in ate  or to  refu se  to  
gran t or to  con tin u e Federal fin an cia l a s ­
s ista n ce  sh a ll be lim ited  to  th e  p articu lar  
p o litica l en tity , or p art th ereof, or o th er  
ap p lican t or rec ip ien t a s to  w hom  su ch  
fin d in g  h a s  b een  m ade and sh a ll be lim ­
ited  in  its  effect to  th e  p articu lar pro ­
gram , or p art th ereof, in  w h ich  su ch  
non com p lian ce h a s b een  so found.

(d ) O th er m eans au th orized  by  law. 
N o action  to  effect com pliance by any  
oth er  m ean s authorized  by law  sh a ll be 
ta k en  u n til (1) th e  h ead  o f th e  bureau  
or office ad m in isterin g  th e  Federal fin a n ­
c ia l a ssistan ce h as d eterm in ed  th a t com ­
p lia n ce  ca n n o t be secured  by volu ntary  
m ean s, (2) th e  action  h a s  been  approved  
b y  th e  Secretary, (3 ) th e  recip ien t or 
oth er  person  h a s  b een  notified  o f its  
fa ilu re  to  com ply and o f th e  action  to  be 
ta k en  to  effect com pliance, and  (4) th e  
exp iration  o f a t lea st 10 days from  th e  
m ailin g  o f su ch  n otice  to  th e  recip ien t or 
oth er  person. D urin g th is  period o f a t  
le a s t  10 days add itional efforts sh a ll be 
m ad e to  persu ade th e  recip ient or o th er  
person  to  com ply  w ith  th is  part and  to  
ta k e  su ch  corrective action  as m ay be 
appropriate.

§ 1 7 .8  H e a r in g s .

(a ) O p p o rtu n ity  fo r hearing. W hen ­
ever a n  opportun ity  for  a  h earin g  is  rer 
quired by paragraph (c) o f § 17.7, rea ­
sonab le  n o tice  sh a ll be given  by registered  
or certified  m ail, return receip t requested, 
to  th e  affected  ap p lican t or recip ient. 
T h is  n o tice  sh a ll advise  th e  ap p lican t or 
rec ip ien t o f  th e  action  proposed to  be 
tak en , th e  sp ecific  provision  un der w hich  
th e  proposed actio n  ag a in st it  is  to  be 
tak en , and  th e  m atters  o f  fa c t  or law  a s ­
serted  a s  th e  basis for  th is  action , and  
e ith er  (1) fix  a  d ate  n o t less th a n  20 days 
a fte r  th e  date  o f su ch  n o tice  w ith in  w h ich  
th e  ap p lican t or recip ient m ay  request 
o f  th e  h ead  o f th e  bureau or office or 
th e  h earin g  exam in er to  w hom  th e  m a t ­
te r  h a s  b een  assign ed  th a t th e  m atter  be 
scheduled  fo r  h earin g  or (2) advise th e  
ap p lican t or recip ien t th a t  th e  m atter  
in  question  h a s  b een  se t  dow n for h earin g  
a t  a  s ta ted  p lace and  tim e. T h e tim e and  
p lace  so  fixed  sh a ll be reasonable  and  
sh a ll be su b ject to  ch an ge for  cause. T he  
com p la in an t, i f  any, sh a ll be advised of 
th e  tim e and  p lace o f th e  hearin g. A n  
ap p lican t or recip ien t m ay  w aive a  h ea r ­
in g  and  subm it w ritten  in form ation  and  
argu m en t for  th e  record. T h e fa ilu re  o f 
an  app lican t or recip ien t to request a  
h earin g  under th is  paragraph or to  a p ­
p ear a t  a  h earin g  for  w h ich  a  d ate  h as  
b een  se t sh a ll be deem ed to  be a  w aiver  
o f th e  r ig h t to  a  hearin g  under section  
602 o f th e  A ct an d  paragraph (c) o f § 17.7 
and  con sen t to  th e  m akin g  o f a  decis ion  
o n  th e  basis  o f su ch  in form ation  as is  
available .

(b) T im e an d  place of hearing. H ear ­
in gs sh a ll be h e ld  a t  th e  offices o f th e  
D ep artm en t in  W ash in gton , D .C., a t a  
tim e  fixed  by th e  h ead  o f th e  bureau or 
office or th e  h earin g  exam in er to  w hom  
th e  m atter  h a s b een  assigned  u n less h e  
d eterm in es th a t  th e  conven ience o f th e  
ap p lican t or recip ien t or o f  th e  D ep art ­
m en t requires th a t  an oth er  p lace be 
selected . H earin gs sh a ll be h e ld  before  
th e  h ead  o f th e  bureau  or office ad m in -
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isterin g  th e  F ederal fin an cia l assistan ce  
or, a t  h is  d iscretion , before a  hearin g  
exam in er d esign ated  in  accordance w ith  
section  11 o f  th e  A dm in istrative P ro ­
cedure Act.

(c) R ig h t to  counsel. In  a ll proceed ­
in gs under th is  section , th e  ap p lican t  
or recip ient and  th e  D ep artm en t sh a ll 
h a v e  th e  r igh t to  be represented  by  
counsel.

(d) Procedures, evidence, and record. 
(1) T he hearin g , decision , and any ad ­
m in istra tive  review  th ereof sh a ll be con ­
ducted  in  con form ity  w ith  section s 5 
through  8 o f th e  A dm in istrative P ro ­
cedure A ct (5 U .S.C. 1004 throu gh  1007) 
and  in  accordance w ith  su ch  rules o f 
procedure as are proper (an d  n ot in ­
con sisten t w ith  th is  section ) rela tin g  to  
th e  conduct o f th e  h earin g , g iv in g of 
n otices subsequent to  th ose provided for  
in  paragraph (a) o f th is  section , tak in g  
o f testim on y, exh ib its, argum ents and  
briefs, requests for  fin din gs, an d  oth er  
rela ted  m atters. B o th  th e  D epartm ent 
and  th e  app lican t or recip ien t sh a ll be 
en titled  to  in troduce a ll re levan t ev i ­
dence on  th e  issues as sta ted  in  th e  notice  
for  h earin g  or as determ in ed by th e  o f ­
ficer con d u ctin g  th e  hearin g  a t th e  ou t ­
se t o f or during  th e  hearin g.

(2) T ech n ica l ru les o f  evid ence sha ll 
n ot apply to  h earin gs conducted  pursu ­
a n t to  th is  part, but rules' or princip les 
designed to  assure production  o f th e  
m ost credib le evid ence available  and  to  
subject testim on y  to  te s t  by cross-exam i­
n a tion  sh a ll be applied w here reasonably  
necessary  by th e  officer con d u ctin g  th e  
hearin g. T h e h earin g  officer m ay e x ­
clude irrelevant, im m ateria l, or unduly  
repetitious evidence. A ll d ocum ents and  
other evid ence offered or tak en  for  th e  
record sh a ll be open to  exam in ation  by 
th e  p arties and  opportunity  sh a ll be g iv ­
en  to  refu te  fa c ts  and  argum ents ad ­
vanced  on  e ith er sid e o f th e  issues. A 
transcrip t sh a ll be m ade o f th e  oral ev i ­
dence excep t to  th e  ex ten t th a t th e  sub ­
s ta n ce  th ereo f is  stip u la ted  for th e  rec ­
ord. A ll decis ions sha ll be based upon  
th e  hearin g  record and w ritten  findings 
sh a ll be m ade.

(e) C onsolidated  or jo in t hearings. In  
cases in  w h ich  th e  sam e or related  fac ts  
are asserted  to  con stitu te  noncom pliance  
w ith  th is  p art w ith  resp ect to  tw o or 
m ore program s to  w h ich  th is  part ap ­
p lies or n on com pliance w ith  th is  p art 
and  th e  regu la tions o f  one or m ore other  
Federal departm ents or agen cies issued  
under T itle  VI o f th e  A ct, th e  Secretary  
m ay, by agreem ent w ith  su ch  oth er de ­
p artm en ts or agencies, where applicable, 
provide for  th e  con d u ct o f conso lidated  
or jo in t hearin gs, and  for  th e  application  
to  su ch  h earin gs o f rules o f procedure 
n o t in con sisten t w ith  th is  part. F in a l 
decisions in  su ch  cases, in so far as th is  
part is  con cerned, sh a ll be m ade in  a c ­
cordance w ith  § 17.9.

§ 1 7 .9  D e c is io n s  a n d  n o t ic e s .

(a) D ecision by a  hearing exam iner. 
I f  th e  h earin g  is  h e ld  by a  h earin g  e x ­
am iner, su ch  h earin g  exam in er sha ll 
eith er  m ake an  in itia l decision, i f  so  
authorized , or cer tify  th e  entire record  
in clu d in g  h is  recom m en ded fin d in gs and  
proposed decis ion  to  th e  h ead  o f th e  bu ­
reau or office ad m in isterin g  th e  Federal

fin an cia l a ssistan ce  for a  fin al decision, 
an d  a  copy o f  su ch  in itia l decis ion  or cer ­
t ifica tion  sh a ll be m ailed  to  th e  applican t 
or recip ient. I f  th e  in it ia l decision  is 
m ade by  th e  h earin g  exam in er, th e  ap ­
p lica n t or recip ien t m ay  w ith in  30 days 
o f th e  m ailin g  o f su ch  n otice  o f  in itia l 
decision  file  w ith  th e  h ead  o f th e  bureau 
or office h is  excep tion s to  th e  in itia l de ­
c is ion , w ith  h is  reasons therefor. In - 
th e  absence o f  exceptions, th e  head of 
th e  bureau or office m ay on  h is own 
m otion  w ith in  45 days after  th e  in itia l 
decision  serve on  th e  app lican t or recip ­
ien t a n otice  th a t  h e  w ill review  the  
decision . U pon th e  filin g  o f such  ex ­
cep tion s or o f su ch  n otice  o f review  the  
head  o f th e  bureau or office sh a ll review  
th e  in itia l decision  and  issue h is  own 
decision  thereon  in clu d in g  th e  reasons 
therefor. In  th e  absence e ith er  o f ex ­
cep tion s or o f a  n otice  o f  review , the  
in itia l decision  sh a ll con stitu te  th e  final 
decision  o f th e  h ead  o f th e  bureau or 
office.

(b) D ecisions on record  or review  by 
th e  head of a bureau o r office. W hen ­
ever a record is  certified  to  th e  head of 
th e  bureau or office for  decis ion  or he 
review s th e  decis ion  o f a  hearin g  exam ­
in er pursuant to  paragraph  (a ) o f  this 
section , or w henever th e  h ead  o f th e  bu­
reau or office conducts th e  hearin g, the  
ap p lican t or recip ien t sh a ll be g iven  rea ­
sonable opportunity  to  file  w ith  him  
briefs or o th er w ritten  sta tem en ts o f its 
con ten tion s, and a  copy o f th e  final de ­
c is ion  o f th e  h ead  o f th e  bureau or office 
sh a ll be g iven  in  w ritin g  to  th e  applicant 
or recip ient and to  th e  com pla in ant, if 
any.

(c) Decisions on record w here a hear ­
ing is w aived. W henever a  hearing is 
w aived pursu ant to  paragraph  (a) of 
§ 17.8, a  decision  sh a ll be m ade by the  
head  of th e  bureau or office on th e  record 
and a copy o f su ch  decision  sh a ll be given 
in  w ritin g  to  th e  app licant or recipient 
and to  th e  com pla in ant, i f  any.

(d) R ulings required. E ach  decision  
o f a  hearin g  exam in er or th e  head of 
a  bureau or office sh a ll se t forth  h is  rul­
in g  on each  fin din g, conclusion , or ex ­
cep tion  presented , and  sh a ll id entify  the  
requirem ent or requirem ents imposed by 
or pursuant to  th is  regu la tion  w ith  which 
it  is  fou n d  th a t th e  ap p lican t or recipient 
h as fa iled  to  com ply.

(e) A pproval b y  S ecre ta ry:  Any final 
decision  o f  th e  h ead  o f a  bureau or o f ­
fice w h ich  provides for th e  suspension or 
term in ation  of, or th e  refusa l to  grant 
or con tin u e F ederal fin an cia l assistance, 
or th e  im position  o f any  other sanction  
available  under th is  part or th e  Act, 
sh a ll prom ptly be tran sm itted  to  the 
Secretary, w ho m ay approve su ch  deci­
sion, m ay vacate  it , or rem it or m itigate  
an y  san ction  im posed.

(f)  C on ten t o f decisions. T he final 
decision  m ay provide for  suspension  or 
term in ation  of, or refu sa l to  grant or 
con tin u e F ederal fin an cia l assistance, in 
w hole or in  part, under th e  program  
involved, and m ay con ta in  su ch  terms, 
conditions, and oth er provisions as are 
con sisten t w ith  and  w ill effectuate the 
purposes o f th e  A ct and th is  part, in ­
clu d in g provisions designed to  assure 
th a t  n o  Federal fin an cia l assistance will 
th ereafter  be extended  under such  pro-
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gram  to  th e  app licant or recip ient deter ­
m in ed  by su ch  decision  to  be in  d efau lt 
in  its  perform ance o f an  assurance given  
by it  pu rsu ant to  th is  regula tion , or to  
have otherw ise fa iled  to  com ply w ith  th is  
part, unless and un til i t  corrects its  n on -  
com pliance and satisfies th e  h ead  o f th e  
bureau or office th a t it  w ill fu lly  com ply  
w ith  th is  part/

§ 1 7 .1 0  J u d ic ia l rev iew .

A ction  taken  pursuant to  section  602 
of th e  A ct is  subject to  jud ic ia l review  
as provided in  section  603 of th e  Act.

§ 1 7 .1 1  E ffe c t  o n  o th e r  r e g u la t io n s ;  
fo r m s  a n d  in s tr u c tio n s .

(a ) Effect on o th er regulations. A ll 
regula tions, orders, or like directions 
heretofore issued  by any officer o f th e  
D epartm en t w h ich  im pose requirem ents  
design ed to  prohib it an y  d iscrim in ation  
aga in st in d iv id uals  on  th e  ground o f  
race, color, or n a tio n a l orig in  un der any  
program  to  w h ich  th is  regu la tion  applies 
and  w h ich  authorize th e  susp ension  or 
term in ation  o f or refusa l to  gran t or to  
con tin u e Federal fin an cia l assistan ce  to  
any ap p lican t for  or recip ien t o f su ch  
assistan ce  under su ch  program  for fa il ­
ure to  com ply  w ith  su ch  requirem ents 
are hereby superseded to  th e  ex ten t th a t  
su ch  d iscrim in ation  is  prohibited by th is  
part, excep t th a t  n o th in g  in  th is  part 
sha ll be deem ed to  relieve an y  person  o f 
an y  ob ligation  assum ed or im posed  
un der any su ch  supérseded  regulation, 
order, in stru ction , or like direction  prior  
to  th e  effective date  o f th is  regulation. 
N oth in g  in  th is  regula tion , how ever, 
sh a ll be deem ed to  supersede any o f th e  
fo llow in g (in clu d in g  fu ture am endm ents  
th e r e o f ) : (1) E xecutive Orders 10925 
and 11114 and regu la tions issued  th ere ­
under, (2) E xecutive Order 11063 and  
regu la tion s issued  thereunder, or an y  
other regu la tion s or in stru ction s in sofar  
as su ch  Order, regu la tions, or in stru c ­
t ion s proh ib it d iscrim in ation  on  th e  
ground o f race, color, or n a tion a l origin  
in  an y  program  or situ ation  to  w h ich  
th is  p art is  inapplicable , or prohib it d is ­
cr im in ation  on  an y  oth er ground.

(b) Form s and instructions. T he  
head o f each  bureau an d  office adm in is ­
terin g  F ederal fin an cia l assistan ce  sha ll 
issue and  prom ptly  m ake available  to  
in terested  persons in stru ction s and  pro ­
cedures for  effectu atin g  th is  part as ap ­
p lied to  program s to  w h ich  th is  part 
applies and  for  w h ich  h e  is  responsib le.

(c) Supervision  an d  coordination. 
T he S ecretary  m ay from  tim e to  tim e  
assign  to  su ch  officials o f th e  D ep art ­
m en t as h e  deem s appropriate, or to  
officials of other departm ents or agen ­
cies of th e  G overnm ent w ith  th e  con sen t 
of such  departm ents or agencies, re ­
sp on sib ilities in  con n ection  w ith  th e  
effectuation  o f th e  purposes o f T itle  VI 
of th e  A ct and th is  part (oth er th a n  
responsibility for  fin al decision  as pro ­
vided in  § 17 .9), in clu d in g  th e  ach ieve ­
m ent o f effective  coord in ation  and m ax i ­
m um  un iform ity  w ith in  th e  D epartm en t 
and w ith in  th e  E xecutive B ran ch  of th e  
G overnm ent in  th e  app lication  o f T itle  
VI of th e  Act and  th is  part to  sim ilar  
program s and in  sim ilar situ ation s.
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§ 1 7 .1 2  D e f in it io n s .

As used  in  th is  part :
(a ) T h e term  “A ct” m eans th e  C ivil 

R ig h ts A ct o f 1964 (Public Law 88-352, 
78 S ta t. 241).

(b) T he term  “D ep artm en t” m eans  
th e  D epartm ent of th e  Interior, and  in ­
cludes each  of its  bureaus and offices.

(c ) T h e term  “S ecretary” m ean s th e  
Secretary o f th e  Interior.

(d) T he term  “U nited  S ta te s” m eans 
th e  S ta tes  of th e U nited  S ta tes, th e  D is ­
tr ic t o f Colum bia, Puerto  R ico, th e  V ir ­
g in  Islands, A m erican Sam oa, G uam , 
W ake Island , th e Canal Zone, and th e  
territories and possessions o f th e  U nited  
StatesT and th e  term  “S ta te ” m eans any  
one o f th e  foregoing.

(e) T he term  “F ederal fin an cia l a ssist ­
an ce” inclu des (1) gran ts and loan s of 
Federal fu n d s, (2) grants or donations o f 
Federal property and in terests in  prop ­
erty, (3) th e  d eta il o f Federal personnel,
(4) th e  sa le  or lease  of, or th e  perm is ­
sion  to  use (on  other th a n  a  casu al or 
tr a n sien t b a s is ) , F ederal property or any  
in terest in  su ch  property  w ith ou t co n ­
sid eration  or a t a  nom in al consideration , 
or a t  a  con sid eration  w hich  is  reduced  
for th e purpose o f assistin g  th e  recip ient, 
or in  recogn ition  o f th e  public  in terest 
to  be served by such  sa le  or lease  to  th e  
recip ient, and (5) any  Federal agree ­
m en t, arrangem ent, or other con tract 
w h ich  h as as one o f its  purposes th e  pro ­
v ision  o f assistance.

(f) T he term  “program ” in cludes any  
program , project, or activ ity  for th e  pro ­
v is ion  o f services, fin an cia l aid, or other  
benefits to  indiv id uals (in clu d in g edu ­
ca tion  or train in g, h ea lth , w elfare, re ­
h ab ilita tion , housing, or other services, 
w hether provided throu gh  em ployees of 
th e  recip ien t o f F ederal fin an cia l a ssist ­
ance or provided by others throu gh  co n ­
tracts or oth er arrangem ents w ith  th e  
recip ient, and in clu d in g  work oppor ­
tu n ities and cash  or loan  or o th er a ssist ­
ance to  in d iv id u a ls ), or for  th e  provi­
s ion  o f fac ilitie s  for  fu rn ish in g  services, 
fin ancia l aid or other benefits to  in d iv id ­
uals. T he services, fin an cia l aid , or other  
benefits provided under a  program  re ­
ceiv in g  Federal fin an cia l assistan ce  sh all 
be deem ed to  inclu de any services, f in a n ­
c ia l aid , or other benefits provided  w ith  
th e  aid  o f F ederal fin an cia l .a ssistan ce  
or With th e  a id  o f any  n on -F ed era l funds, 
property, or oth er resources required to  
be expended or m ade available for  th e  
program  to  m eet m atch in g  requirem ents 
or other con d ition s w h ich  m ust be m et 
in  order to  receive th e  F ederal fin an cia l 
assistance, and to  inclu de any services, 
fin an cia l aid, or other benefits provided  
in  or through  a  fac ility  provided w ith  
th e  aid o f Federal fin an cia l assistan ce  
or su ch  n on -F ed era l resources.

(g ) T he term  “fa c ility ” inclu des a ll or 
any portion  o f structures, equipm ent, or 
other real or personal property or in ter ­
ests therein , and th e  provision  o f fa c ili ­
ties inclu des th e construction , expansion , 
renovation , rem odeling, a lteration  or a c ­
qu isition  o f fac ilities.

(h ) T he term  “recip ien t” m eans any  
S ta te , p o litica l su bdivision  of any S ta te , 
or in stru m en ta lity  o f any  S ta te  or p o lit ­
ica l subdivision , an y  public or private
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agency, in stitu tion , or organization , or 
an y  other en tity , or any  individual, in  
any S ta te , to  whom  Federal fin an cia l 
assistan ce is  extended, d irectly  or 
through anoth er recip ient, for any p ro ­
gram , inclu din g any successor, assign , or 
tran sferee th ereof, but su ch  term  does 
n o t include th e  u ltim ate beneficiary u n ­
der su ch  program.
. (i) T he term  “prim ary recip ien t” 
m eans any recip ient w h ich  is authorized  
or required to  exten d  Federal fin an cia l 
assistan ce to another recip ient for th e  
purpose o f carrying out a  program.

(j) T he term  “app lican t” m eans one  
who subm its an  application , request, or 
p lan  required to  be approved by th e  h ead  
of a  bureau or office, or by a  prim ary re ­
cip ient, as a  cond ition  to  elig ib ility  for  
Federal fin ancia l assistance, and th e  
term  “ap p lication ” m eans such  an  ap pli­
ca tion , request, or plan.

T his  part sh a ll becom e effective on  th e  
30th  day fo llow in g th e  date  o f its  pub li ­
ca tion  in  th e F e d e r a l  R e g i s t e r .

S t e w a r t  L .  U d a l l , 

S ecretary  of th e  In terior.

N o v e m b e r  30,1964 .

Approved: Decem ber 3,1964 .
L y n d o n  B. J o h n s o n .

J*
A p p e n d i x  A

F ed er a l f in a n c ia l a s s is ta n c e  s u b je c t  to  P a rt  
17 in c lu d e s , b u t  is  n o t  l im ite d  to , t h a t  a u ­
th o r iz e d  b y  t h e  fo llo w in g  s t a t u t e s :

I. P u b lic  L a n d s a n d  A c q u ire d  L a n d s, (a )  
G r a n ts  a n d  lo a n s  o f  F ed er a l fu n d s .

1. M in era l L e a sin g  A ct o f  1920, a s  a m e n d e d  
a n d  su p p le m e n te d  (30  U .S .C . se c s . 1 8 1 -2 8 7 ) .

2. M in era l L e a sin g  A c t  fo r  A cq u ired  
L an d s (30  U .S.C . secs. 3 5 1 -3 5 9 ) .

3. A la sk a  G ra z in g  A ct (44  S ta t .  1452, 48  
U .S .C . sec . 471, e t  s e q . ) .

4. P ro ceed s o f  C erta in  L an d  S a le s  (R .S . se c . 
3689, a s a m e n d e d , 31 U .S .C . se c . 711 ( 1 7 ) ) .

5. T ay lor  G ra z in g  A ct (48  S ta t .  1269, a s  
a m e n d e d , 43 U .S.C . se c . 315 e t  s e q .) .

6. O regon  a n d  C a lifo r n ia  R a ilro a d  a n d  C oos  
B a y  W a g o n  R o a d  G r a n t L an d s A c t (50  S ta t .  
874, 43 U .S.C . sec . 1 1 8 1 f) .

7. P a y m e n t t o  S ta te s  fo r  S w a m p  L an d s E r ­
r o n e o u s ly  S o ld  b y  U .S . (R .S . sec . 3689, a s  
a m e n d e d , 31 U .S .C . 711 ( 1 8 ) ) .

8 . A lask a  S ta te h o o d  A ct, sec . 6 ( f ) ,  (72 S ta t .  
341, 48 U .S.C . n o te  p r e ce d in g  se c . 2 1 ) .

(b )  S a le , lea se , g r a n t, or o th e r  d is p o s it io n  
o f, or t h e  p e r m is s io n  to  u se , F ed era l p rop erty  
or a n y  in te r e s t  in  s u c h  p r o p e r ty  a t  le s s  t h a n  
fa ir  m a r k e t v a lu e .

1. M a ter ia ls  A c t (61 S ta t .  681, a s  a m e n d e d , 
30 U .S .C . se c s . 6 0 1 -6 0 4 ) .

2. R ig h ts -o f -w a y  fo r  T ram road s, C an a ls , 
R eservo irs (28 S ta t .  635, a s a m e n d e d , 43 U .S .C . 
se c s . 956, 9 5 7 ) .

3. H ig h w a y  R ig h ts -o f -w a y  (R .S . sec . 2477 , 
43 U .S.C . se c . 9 3 2 ) .

4. S m a ll T ra ct A c t (52  S ta t .  609, a s  a m e n d ­
ed , 43 U .S .C . secs, 6 8 2 a -6 8 2 e ) .

5. R ig h ts -o f -w a y  for  D a m s, R eservo irs, 
W ater  P la n ts , C an a ls , e tc .  (33  S ta t .  628, 16 
U .S .C . sec . 5 2 4 ) .

6. R ig h ts -o f -w a y  fo r  P ow er a n d  C o m m u n i ­
c a t io n  F a c il it ie s  (36  S ta t .  1253, a s a m e n d e d , 
43 U .S .C . sec . 961 ) .

7. R ig h ts -o f -w a y  fo r  E le c tr ic a l P la n ts ,  
P o le s , e tc .  (31 S ta t .  790, a s  a m e n d e d , 43 
U .S .C . sec . 9 5 9 ) .

8 . R e c r e a t io n  a n d  P u b lic  P u r p o se s  A c t (44  
S ta t .  741, a s / a m e n d e d , 43 U .S .C . se c s . 8 6 9 -  
8 6 9 -4 ) .

9 . S to c k -W a te r in g  R eserv o irs  (29  S ta t .  434 , 
a s a m e n d e d , 43 U .S .C . se c s . 952—9 5 5 ) .

10. A la sk a  H o u s in g  A u th o r ity  A c t (63 S ta t .  
6 0 ,4 8  U .S .C . sec . 484c).
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11. R a ilro a d  R ig h ts -o f -w a y  in  A la sk a  (30  
S t a t .  409 , 48 U .S .C . se c s . 4 1 1 -4 1 9 ) .

12. G r a n ts  t o  S ta te s  in  A id  o f  S c h o o ls  (44  
S t a t .  1026, a s  a m e n d e d , 43 U .S .C . se c . 8 7 0 ) .

13. C arey A c t - (28  S ta t .  422 , a s  a m e n d e d , 43 
U .S .C . sec . 6 4 1 ) .

14. A irp orts a n d  A v ia t io n  F ie ld s  (45  S ta t .  
728, a s  a m e n d e d , 49  U .S .C . se c s . 2 1 1 -2 1 4 ) .

15. S p e c ia l L a n d  U se  P e r m its  (R .S . se c . 
453 , a s  a m e n d e d , 43  U .S .C . se c . 2 ) .

16. R ig h ts -o f -w a y  fo r  Ir r ig a t io n  a n d  D r a in ­
a g e  (26  S ta t .  1101, a s  a m e n d e d , 43 U .S .C . 
se c . 9 4 6 ) .

17. R ig h ts -o f -w a y  fo r  P ip e l in e s  t o  T r a n s ­
p o r t  O il or N a tu r a l G as (4 1  S ta t .  449 , a s  
a m e n d e d , 30  U .S.G . ^sec. 1 8 5 ) .

18. T o w n s ite  L aw s (R .S . 2380  e t  se q ., a s  
a m e n d e d , 43  U .S .C . se c . 711 e t  s e q . ) .

19. L ea ses o f  L a n d s n e a r  S p r in g s  (43  S ta t .  
1133 , 43 U .S .C . se c . 9 7 1 ) .

20. R ig h ts -o f -w a y  fo r  R a ilro a d s (18  S ta t .  
482 , 43  U .S .C . se c . 9 3 4 ) .

21. G ra n ts  o f  E a se m e n ts  (76  S ta t .  1129, 40  
U .S .C . se c s . 319—3 1 9 c ) .

I I . W a te r  a n d  P o w er , ( a )  .G ran ts a n d  
lo a n s  o f  F ed er a l fu n d s .

1. F ed er a l R e c la m a tio n  P ro g ra m  (32  S ta t .  
388 , 43 U .S .C . se c . 391, a n d  A c ts  a m e n d a to r y  
or  s u p p le m e n ta r y  t h e r e t o ) .

2. R e se r v a t io n  o f  L a n d  fo r  P ark , P la y ­
g r o u n d , or  C o m m u n ity  C e n te r  (38  S ta t .  727 , 
43  UJS.C. se c . 5 6 9 ) .

3. D is tr ib u t io n  S y s te m  L o a n  P rogram  (69  
S ta t .  244 , a s  a m e n d e d , 43 U .S .C . sec . 4 2 1 a -  
4 2 1 d ) .

4 . R e h a b il i ta t io n  a n d  B e t te r m e n t  L o a n
P ro g r a m  (63  S ta t .  724, a s  a m e n d e d , 43 U .S .C . 
s e c . 5 0 4 ) .  t

5. S m a ll R e c la m a t io n  P r o je c t  L o a n  P ro ­
g ram  (70  S ta t .  1044, 43 U .S .C . se c . 4 2 2 a -  
4 2 2 k ) .

6. A ss is ta n c e  t o  S c h o o l D is tr ic ts  o n  R e c la ­
m a t io n  P r o je c ts  (62  S ta t .  1108, 43 U-S.C . se c . 
3 8 5 a ) . <

7. P a y m e n t  fr o m  C olorad o  ^R iver D a m  
F u n d , B o u ld er  C a n y o n  P r o je c t  (5 4  S ta t .  776, 
a s  a m e n d e d , 43 U .S .C . 618 ( c ) ) .

8. P a y m e n t  o n  I n  L ie u  o f  T a x e s  L a n d s  
A c q u ir e d  P u r s u a n t  t o  C o lu m b ia  B a s in  P r o j ­
e c t  A c t <57 S ta t .  19, 16 U .S .C . se c . 8 3 5 c - l ) .

9. P a y m e n t  in  L ie u  o f  T a x e s  o n  L a n d  t o  
T r in ity  C o u n ty , C a lifo r n ia  (69  S ta t .  7 2 9 ) .

10. S a lin e  W ater  R e se a r c h  P ro g ra m  (66  
S ta t .  328, a s  a m e n d e d , 42 U .S .C . se c . 1 9 5 1 ).

11. W a ter  U ser  R e p a y m e n t O b lig a t io n s  o n  
R e c la m a t io n  P r o je c ts  (43 S ta t .  703 , 43  U .S .C . 
se c . 501, 62 S ta t .  273 , 66  S ta t .  7 5 4 ) .

12. W a ter  R e so u r c e s  R e se a r c h  A c t  (78  
S ta t .  3 2 9 ) .

(b )  S a le , lea se , g r a n t or o th e r  d is p o s it io n  
o f ,  or  t h e  p e r m is s io n  t o  u s e  F ed era l p ro p ­
e r ty  or  a n y  in te r e s t  in  s u c h  p r o p e r ty  a t  le s s  
t h a n  fa ir  m a r k e t v a lu e .

1. T o w n s ite  D isp o sa l o n  R e c la m a t io n  P r o j ­
e c t s  (34  S ta t .  116, 43 U .S .C . se c . 5 6 6 ) .

2. T r a n sfe r  o f  F ed er a l P ro p er ty  in  C o u le e  
D a m , W a sh in g to n  (71 S ta t .  529, 16 U .S .C . se c -  
835c  n o t e ) .

3 . T r a n sfe r  o f  F ed er a l P ro p er ty  t o  B o u ld er  
C ity , N e v a d a  (72  S ta t .  1726, 43 U .S .C . sec . 
6 1 7 u  n o t e ) .

4. R e se r v a t io n  o f  L a n d  fo r  P ark , P la y ­
g r o u n d , or  C o m m u n ity  C en ter  (38  S t a t .  727, 
43  U .S .C . se c . 5 6 9 ) .

5. S a lin e  W ater  R e se a rc h  P r o g r a m -D o n a ­
t i o n  o f  L ab ora tory  E q u ip m e n t (72  S ta t .  1793, 
4 2 U .S .C . se c . 1 8 9 2 ) .

6. R e c la m a t io n  P r o g r a m -C o n v e y a n c e  o f  
L a n d  t o  S c h o o l D is tr ic ts  (41  S ta t .  326 , 43 
U .S .C . se c . 5 7 0 ) .

7. R e c r e a t io n  a n d  P u b lic  P u r p o se s  P r o ­
g r a m  (44  S ta t .  741, a s  a m e n d e d , 43 U .S .C . se e . 
8 6 9 -8 6 9 a ) .

8. D e d ic a t io n  o f  L a n d  fo r  P u b lic  P u r p o se s , 
P a g e , A r izo n a  (72  S ta t .  1686, 1 6 8 8 ).

9. R e m o v a l o f  S a n d , G rave l, a n d  O th e r  
M in era ls , a n d  B u ild in g  M a ter ia ls  fr o m  R e c la ­
m a t io n  P r o je c t  L a n d s (53  S ta t ,  1196 , a s  
a m e n d e d , 43 U .S .C . se c . 3 8 7 ) .

II I . M in era l R eso u rces . G r a n ts  a n d  lo a n s  
o f  F ed er a l f u n d s .

RU LES A N D  REG U LA T I O N S

1. C o n tro l o f  C oa l M in e  F ir e s  (6 8  S ta t .  
1 0 0 9 ,3 0  U .S .C . se c . 5 5 1 -5 5 8  e t  s e q . ) .

2 . A n th r a c ite  M in e  D r a in a g e  a n d  F lo o d  
C o n tro l a n d  S e a lin g  o f  A b a n d o n e d  M in es  
a n d  F il l in g  V o id s  (69  S ta t .  352, a s  a m e n d e d , 
3 0  U .S .C . se c s . 571--576).

IV . F ish  a n d  W ild life ,  (a )  G r a n ts  a n d  
lo a n s  o f  F ed er a l fu n d s .

1. P it tm a n -R o b e r ts o n  A ct (50  S ta t .  917, a s  
a m e n d e d , 16 U .S .C . se c . 669) .-

2 . D in g e ll-J o h n s o n  A c t (6 4  S ta t .  430, 16 
U .S .C . se c . 7 7 7 ) .

3 . S h a r in g  o f  R e fu g e  R e v e n u e s  (49  S ta t .  
383, a s  a m e n d e d , 16 U .S.C . se c . 7 1 5 s ) .

4 . A id  to  A la sk a  (S e c t io n  6 ( e )  o f  t h e  A lask a  
S ta te h o o d  A ct, 72 S ta t .  340, a n d  A c t  o f  F e b ­
ru a r y  28, 1944, 58 S ta t .  101, 16 UJ3.C. se c . 
6 3 1 e ) .

5 . C o m m e rc ia l F ish e r ie s  R e so u rc e  a n d  D e ­
v e lo p m e n t  A c t (78  S ta t .  1 9 7 ) .

6. A id  t o  E d u c a t io n  (70  S ta t .  1 1 2 6 ,1 6  U .S .C . 
se c . 7 6 0 d ) .

7. D e v e lo p m e n t o f  D ise a se  R e s is ta n t  
O y sters (76  S ta t .  356, 16 U .S .C . s e c s . 760J -  
7601).

(b )  S a le , lea se , g r a n t, or o th e r  d is p o s it io n  
o f, or  t h e  p e r m is s io n  t o  u s e , F ed er a l p r o p e r ty  
or  a n y  in te r e s t  in  s u c h  p r o p e r ty  a t  le s s  th a n  
fa ir  m a r k e t v a lu e .

1. C o o p era tiv e  R e se a rc h  a n d  T r a in in g  P r o ­
g ram  fo r  F is h  a n d  W ild life  R e so u r c e s  (74  
S ta t . 733, 16 U .S .C . se c . 7 5 3 a ) .

2. F is h e r y  D e v e lo p m e n t in  t h e  S o u th  P a ­
c if ic  (61 S ta t .  726, a s  a m e n d e d , 16 U .S .C . sec . 
7 5 8 b ) .

3. M igra tory  M arin e  F is h e r y  P rogram  (73  
S ta t . 6 4 2 ,1 6  U .S .C . se c . 7 6 0 f ) ._

4. P r o te c t io n  a n d  C o n se r v a tio n  o f  B a ld  
a n d  G o ld e n  E a g les  (54  S ta t .  251, a s  a m e n d e d , 
16 U .S .C . se c . 6 6 8 a ) .

5. W ild life  L a n d  T r a n sfe r s  (se c . 8 o f  C o lo ­
ra d o  R iver  S to r a g e  P r o je c t  A c t o f  1956, 70  
S ta t .  110, 43 U .S .C . sec . 6 2 0 g ) .

6. F is h  a n d  W ild life  C o o r d in a tio n  A c t (48  
S ta t . 401 , a s  a m e n d e d , 16 U .S .C . se c s . 6 6 1 -  
6 6 4 ) .

( c )  F u r n is h in g  o f  se r v ic e s  o f  a  ty p e  for  
w h ic h  t h e  r e c ip ie n t  w o u ld  o th e r w ise  p a y .
- 1. R ic e  L a n d  F is h e r y  P ro g ra m  (72  S ta t .  35, 
16 U .S .C . se c . 7 7 8 a ) .

2. L am p ry  E r a d ic a t io n  P rogram  (6 0  S ta t .  
930, a s  a rq en d ed , 16 U .S .C . se c . 9 2 1 ) .

3 . C o o p era tiv e  R e se a r c h  a n d  T r a in in g  P ro ­
g ram  fo r  F is h  a n d  W ild life  R e so u rc es  (74  
S ta t .  733 , 16 U .S .C . se c . 753a ) .

4. F is h e r y  D e v e lo p m e n t in  t h e  S o u th  P a ­
c if ic  (61  S ta t .  726, a s  a m e n d e d , 16 U .S .C . se c . 
7 5 8 b ) .

5. M igra tory  M arine  F is h e r y  P ro g ra m  (73  
S ta t .  642 , 16 U .S .C . se c . 7 6 0 f ) .

6 . F is h  a n d  W ild life  C o o r d in a tio n  A c t  (48  
S ta t .  401 , a s  a m e n d e d , 16 U .S .C . se c . 661 e t  
s e q . ) .

V . P a rk s  a n d  T err ito r ie s ,  ( a )  G r a n ts  a n d  
lo a n s, o f  F ed er a l fu n d s .

1. P a y m e n ts  t o  S c h o o l D is tr ic ts — Y e llo w ­
s to n e  N a t io n a l  P a rk  (62  S ta t .  338, 16 U .S .C . 
se c . 4 0 a ) .

2 . P a y m e n ts  in  L ie u  o f  T a x es— G ran d  T e ­
t o n  N a t io n a l  P a rk  (6 4  S ta t .  851, 16 U .S .C . 
4 0 6 d - 3 ) .

3 . P a y m e n ts  t o  N o r th  D a k o ta  fo r  I n te r n a ­
t io n a l  P ea c e  P a rk  (63  S ta t .  888 , a s  a m e n d e d , 
68 S ta t .  300, 72 S ta t .  9 8 5 ) .

4. B u r e a u  o f  O u td o o r  R e c r e a tio n  (7 7  S ta t . 
49, 16 U .S .C . 4 6 0 1 ) .

5. R e v ise d  O rgan ic  A c t o f  t h e  V ir g in  I s ­
la n d s  (68  S ta t .  497, a s  a m e n d e d , 48  U .S .C . se c . 
1 5 4 1 -1 6 4 4 ) .

6 . G u a m  R e h a b il i ta t io n  A c t  (7 7  S ta t .  3 0 2 ) .
7 . O rg a n ic  A c t  o f  G u a m  (6 4  S ta t .  384, a s  

a m e n d e d , 48 U .S .C . se c s . 1421-1425  e x c e p t  se c . 
9 ( a ) , 48  U .S .C . se c . 1 4 2 2 c ( a ) ) ,

8. G u a m  A g r ic u ltu r a l A c t (P .L . 8 8 -5 8 4 , 78 

S ta t .  9 2 6 ) .
(b )  S a le , le a s e , g r a n t  or o th e r  d is p o s it io n  

o f , o r  t h e  p e r m is s io n  t o  u s e  F ed er a l p ro p erty  
or  a n y  in te r e s t  in  s u c h  p r o p e r ty  a t  le s s  th a n  
fa ir  m a r k e t v a lu e .

1. P u e r to  R ic o  F ed er a l R e la t io n s  A ct (39  
S t a t .  954 , 4 8  U .S .C . s e c . 7 4 8 ) .

2. V ir g in  I s la n d s  C o rp o ra tio n  A c t (63  S ta t . 
350, a s  a m e n d e d , 48  U .S.C . se c . 1407 e t  s e q .) .

3 . T err ito r ia l S u b m e rg e d  L a n d s A c t (77  
S ta t .  338, 48 U .S .Ç ., s e c s . 1 7 0 1 -1 7 0 4 ).

4 . O rgan ic  A c t  o f  G u a m  (64  S ta t .  392, 48 
U .S .C . 1421f (c )  ) .

( c )  F u r n is h in g  o f  se r v ic es  b y  t h e  F ed era l 
G o v e r n m e n t o f  a  ty p e  fo r  w h ic h  t h é  r e c ip ie n t  
w o u ld  o th e r w ise  p ay .

1. B u r e a u  o f  O u td o o r  R e c r e a t io n  (7 7  S ta t . 
49 , 16 U .S .C . se c . 4 6 0 1 ) .

V I. I n d ia n  A ffairs, (a )  G r a n ts  a n d  lo a n s  
o f  F ed er a l fu n d s .

1. M e n o m in e e  C o u n ty , W is. E d u c a tio n a l  
G r a n ts  (76  S ta t .  5 3 ) .

(to) S a lé , le a se , g r a n t, o r  o th e r  d isp o s it io n  
o f  or  t h e  p e r m is s io n  to  u s e , F ed era l property  
or  a n y  in te r e s t  in  s u c h  p ro p erty  a t  le s s  th a n  
fa ir  m a r k e t v a lu e .

1. C o n v ey a n ce  o f  S c h o o l P ro p er ty  (67  S ta t . 
41, a s  a iiie n d e d , 25  U .S .C . se c . 2 9 3 a ) .

2 . A d u lt  V o c a t io n a l T r a in in g  A c t (70  S ta t . 
9 8 6 ,2 5  U .S .C . sec . 3 0 9 ) .

V II. G en era l. 1. D e p a r tm e n t  P r o je c ts  u n ­
d e r  t h e  P u b lic  W orks A c c e le r a tio n  A ct (76 
S t a t .  541, 42  U .S .C . se c s . 2 6 4 1 -2 6 4 3 ) .

2 . G r a n ts  fo r  S u p p o r t  o f  S c ie n t if ic  R e ­
se a r c h  (72  S ta t .  1793, 42 U .S .C . se c s . 1801- 
1 8 9 3 ).

3. S p e c ia l U se  P e r m its  (R .S . s e c . 441, as 
a m e n d e d , 5 U .S .C . s e c . 4 8 5 ) .

4. L a n d  a n d  W ater  C o n se r v a tio n  F u n d  A ct 
o f  1964 (P u b lic  L aw  88 -578 , 78 S ta t .  8 9 7 ) .

A p p e n d i x  B

T h e  fo l lo w in g  s t a t u t e s  a u th o r iz e  program s 
l im ite d  t o  in d iv id u a ls  o f  a  p a r tic u la r  race, 
c o lo r , or  n a t io n a l  o r ig in .

1. I n d ia n s  a n d  A la sk a  N a tiv e s .  1. S n yder  
A c t (42 S ta t .  208, 25  U .S .C . se c . 1 3 ) .

2. A d u lt  V o c a t io n a l T r a in in g  A c t (70  S ta t . 
986, 25 U .S .C . se c . 3 0 9 ) .

3 . V o c a t io n a l a n d  T rad e  S c h o o l A c t  (48 
S ta t .  986, 25 U .S .C . s e c .  4 7 1 ) .

4 . J o h n s o n -O ’M a lle y  A c t (48  S ta t .  596, as  
a m e n d e d , 25  U .S .C . se c s . 4 5 2 -5 3 ) .

5 . R e v o lv in g  F u n d  fo r  L oan  t o  In d ia n s  (48 
S ta t .  986, 25  U .S .C . se c . 4 7 0 ) .

6. R e v o lv in g  F u n d  fo r  L o a n s t o  T r ib es  (77 
S ta t .  3 0 1 ) .

7. C o n v ey a n ce  o f  B u ild in g s , Im p ro v e m en ts , 
o r  F a c i l it ie s  t o  T r ib es  (70  S ta t .  1057, 25  U.S.C. 
se c . 4 4 3 a ) .

8 . A la sk a  R e in d e e r  A c t (5 0  S ta t .  900, 48 
U .S .C . se c s . 2 5 0 -2 5 0 p ) .

9 . D isp o sa ls  to  A la sk a n  N a tiv e s  (44  S ta t. 
629, 48 U .S .C . se e s . 355a  a n d  3 5 5 c ) .

II . N a tiv e s  o f  C e r ta in  T err ito r ie s .  1. Ac ­
c e p ta n c e  o f  S a m o a n  C e ss io n  A g r ee m e n t (45 
S ta t .  1253, a s  a m e n d e d , 48  U .S .C . 1661 ).

2 . S a m o a n  O m n ib u s  A c t  (76  S t a t .  586, 48 
U .S .C . 166 6 ).

3. G u a m  O rgan ic  A c t  (6 4  S ta t .  387, 48 
U .S.C . 1 4 2 2 c ).

{F .R . D oc . 64-12538; F ile d , D ec . 3, 1964;
4 :2 3  p j n .]

T it le  4 5 — PU BLIC W ELFA RE
Su b t it le  A — D ep ar t m e n t  o f  H ealt h , 

Ed u ca t io n , a n d  W e lf a r e , G e n e ra l 

A d m in ist ra t io n

PA RT 8 0 — N O N D ISCRI M I N A T I O N  IN  

FED ERA LLY- A SSI ST ED  PRO GRA M S 

O F TH E D EPA RT M EN T  O F H EALTH , 

ED U CA T I O N , A N D  W ELFA R E— EF­

FECT U A T I O N  O F TITLE V I  O F TH E 

CI V I L RIGH T S A CT  O F 1 9 6 4

S u b title  A 45 CFR is  hereby amended 
by adding  th e  fo llow in g new  P art 80:

S e c .
80.1  P u rp o se .
80 .2  A p p lic a t io n  o f  th is  p art.
80 .3  D is c r im in a t io n  p r o h ib ite d .



F rid a y, D ecem ber 4, 1964 FED ERA L REGI ST ER 16299

S ec .
80 .4  A ssu r a n c e s  r eq u ired .
80.5 I l lu s tr a t iv e  a p p lic a t io n s .
80.6 C o m p lia n c e  in fo r m a tio n .
80.7 C o n d u c t  o f  in v e s t ig a t io n s .
80 .8  P ro ced u re  fo r  e ffe c t in g  c o m p lia n c e .
80.9 H ear in gs.
80 .10 D e c is io n s  a n d  n o t ic e s .
80.11 J u d ic ia l rev iew .
80.12 E ffe c t  o n  o th e r  r e g u la tio n s ;  fo r m s a n d  

> in s tr u c t io n s .
80.13 D e f in it io n s .

A u t h o r i t y : T h e  p r o v is io n s  o f  th is  P a r t  80  
are is su e d  u n d e r  se c . 602, 78 S ta t .  252 , a n d  t h e  
la w s  referred  to  in  A p p e n d ix  A.

§ 8 0 .1  P u r p o se .

T h e purpose o f th is  part is  to effectu ­
a te  th e  provisions o f tit le  VI o f th e  C ivil 
R igh ts A ct o f 1964 (hereafter  referred tp 
as th e  “A ct”) to  th e  end th a t no  person  
in  th e  U nited  S ta tes  sh all; on  th e  ground  
of race, color, or nation a l origin, be ex ­
c luded from  partic ip ation  in , be denied  
th e  benefits of, or be otherw ise subjected  
to  d iscrim in ation  under any program  or 
a ctiv ity  receiv ing Federal fin ancia l 
assistan ce from  th e  D epartm ent of 
H ealth , Education, an d W elfare.

§ 8 0 .2  A p p lic a t io n  o f  th is  p a r t.

T h is part ap plies to  any  program  for  
w h ich  Federal fin an cia l assistan ce is  au ­
thorized  under a  law  adm in istered  by th e  
D epartm ent, in clu d in g  th e  F ederally  - 
assisted  program s and activ ities listed  in  
A ppendix A o f th is  part. I t  app lies to  
m oney paid , property transferred, or 
other Federal fin an cia l assistan ce e x ­
tended under an y  su ch  program  after  th e  
effective date o f th e  regula tion  pursuant 
to  an  app lication  approved prior to  such  
effective date. T h is  part does n o t apply  
to (a) any  F ederal fin an cia l assistan ce  
by w ay o f insurance or gu aranty c o n ­
tracts, (b) m oney paid , property tran s ­
ferred, or other assistan ce extended  
under any su ch-program  before th e  e f ­
fective  d ate  o f this- part, (c ) any  a ssist ­
ance to  any  in d iv id ual w ho is  th e  u lt i ­
m ate  beneficiary un der any such  pro ­
gram , or (d) any  em ploym ent practice, 
under an y  such  program , o f any  em ­
ployer, em ploym ent agency, or labor or ­
gan ization , except to  th e  ex ten t described  
in  § 80.3. T h e fa c t  th a t a program  or 
activ ity  is  n o t listed  in  Appendix A sha ll 
n ot m ean , if  T itle  VI o f th e  A ct is  o th er ­
w ise app licab le, th a t su ch  program  is  n o t  
covered. O ther program s under sta tu tes  
now in  force or herein after  enacted  m ay  
be added to  th is  lis t  by notice published  
in  th e  F e d e r a l  R e g i s t e r .

§ 8 0 .3  D isc r im in a t io n  p r o h ib ite d .

(a) G eneral. N o person  in  th e  U nited  
S ta tes  sh all, on  th e  ground o f race, color, 
or n ation a l or ig in  be excluded from  p ar ­
tic ip ation  in , be denied th e  benefits of, 
or be otherw ise subjected  to d iscrim in a ­
tion  under any program  to  w hich  th is  
part app lies.

(b) Specific  d iscrim in a tory  actions  
proh ib ited . (1) A recip ient un der any  
program  to  w h ich  th is  p art applies m ay  
not, d irectly  or through contractual or 
other arrangem ents, on  ground o f race, 
color, or n ation a l origin:

(i) D eny an  in div id ual any  service, 
fin ancia l aid , or other benefit provided 
under th e program ;

(ii) Provide any service, fin an cia l aid, 
or other benefit to  an  in div id ual w h ich  is

d ifferent, or is  provided in  a  different 
m anner, from  th a t  provided  to  others 
under th e  program ;

(iii) S u b ject a n  in d iv id ual to  segre ­
ga tion  or sep arate  trea tm en t in  any m a t ­
ter  rela ted  to  h is receip t o f an y  service, 
fin an cia l aid, or other benefit under th e  
program ;

(iv) R estric t an  in div id ual in  any way  
in  th e  enjoym ent of any  advantage or 
privilege enjoyed  by others receiving any  
service, fin an cia l aid , or other benefit 
under th e  program ;

(v) T reat an  in div idual d ifferently  
from  others in  determ in ing w heth er he  
satisfies any  adm ission, enrollm ent, 
quota, elig ib ility , m em bership or other  
•requirement or cond ition  w hich  in d i ­
v iduals m u st m eet in  order to  be pro ­
vided any service, fin an cia l aid , or other  
benefit provided under th e  program ;

(vi) D eny an  indiv idual an  opportunity  
to  p artic ip ate in  th e  program  through  
th e  provision  o f services or otherw ise or 
afford h im  an  opportunity  to  do so w hich  
is  different from  th a t afforded others 
under th e  program  (in clu din g th e  op ­
portun ity  to  partic ip ate in  th e program  
as an  em ployee but on ly  to  th e ex ten t  
set forth  in  paragrap h (c) o f th is  sec ­
tion ) .

(2) A recip ient, in  determ in in g th e  
types o f services, fin an cia l aid , or other  
benefits, or fac ilit ie s  w hich  w ill be pro ­
vided under any su ch  program , or th e  
class o f in div iduals to  w hom , or th e  s itu ­
a tion s in  w hich , such  services, fin an cia l 
aid , oth er benefits, or fac ilitie s  w ill be 
provided under any su ch  program , or the  
cla ss o f in div iduals to  be afforded an  op ­
portun ity  to  partic ip ate  in  any such  pro ­
gram , m ay not, d irectly  or throu gh  co n ­
tractu al or oth er arrangem ents, u tilize  
criteria  or m eth od s o f adm in istration  
w hich  have th e  effect o f subjectin g  in d i ­
v iduals to d iscrim in ation  because o f their  
race, color, or n a tion a l origin , or have  
th e  effect o f d efeatin g  or substantia lly  
im pair in g accom plishm ent o f th e  objec ­
tives o f th e  program  as respect in d i ­
v iduals o f a  particu lar race, color, or 
n ation a l origin.

(3) As used  in  th is  section  th e  serv ­
ices, fin an cia l a id , or other benefits pro ­
vided under a program  receiv in g Federal 
fin an cia l assistan ce sh a ll be deem ed to  
inclu de any service, fin an cia l aid, or 
other benefit provided  in  or through  a 
fa c ility  provided  w ith  th e  aid o f Federal 
fin an cia l assistan ce.

(4) T he enum eration  o f specific  form s 
of prohib ited  d iscrim in ation  in  th is  
paragraph and  paragraph (c) o f th is  
section  does n o t lim it th e  gen erality  of 
th e  prohib ition  in  paragraph  (a) o f th is  
section .

(c) E m ploym en t practices. W here a 
prim ary objective o f th e  Federal fin an ­
c ia l assistan ce to a  program  to  w hich  
th is  part applies is  to  provide em ploy ­
m ent, a  recip ient m ay n o t (d irectly or 
through  con tractu al or other arrange ­
m en ts) subject ah  indiv id ual to  d iscrim i­
n a tion  on  th e  ground o f race, color, or 
nation a l origin  in  its  em ploym ent prac ­
tices  under such  program  (in clu d in g re ­
cru itm ent or recruitm ent advertising , 
em ploym ent, layoff or term in ation , up ­
grading, dem otion , or transfer, rates o f  
pay or other form s o f com pensation , and  
use o f fa c ilit ie s ) , inclu din g program s

w here a  prim ary objective o f th e  Federal 
fin an cia l assistan ce is  (i) to reduce th e  
unem ploym ent o f su ch  individuals or to  
help  them  through  em ploym ent to  m eet 
su bsistence needs, (ii) to  assist su ch  in ­
div iduals through  em ploym ent to  m eet 
expenses in c id en t to  th e  com m encem ent 
or con tin u ation  o f their  education  or 
tra in in g , (iii) to  provide work experi­
ence w hich  contributes to th e  education  
or tra in in g  o f such  in dividuals, or (iv) 
to  provide rem unerative activ ity  to  su ch  
in div iduals w ho because o f severe h a n d i ­
caps cannot be readily absorbed in  th e  
com petitive labor m arket. T he fo llow ­
ing program s under ex istin g  law s have  
one o f th e  above objectives as a prim ary  
objective:

(a )  D e p a r tm e n t  p r o je c ts  u n d e r  t h e  P u b lic  
W orks A c c e le r a tio n  A ct, P u b lic  L aw  8 7 -6 5 8 .

(b )  C o m m u n ity  w ork  a n d  tr a in in g  p r o ­
g ra m s u n d e r  t i t l e  IV  o f  th e  S o c ia l S e c u r ity  
A ct, 42 U .S.C . 609.

(c )  W o r k -stu d y  p rogram  u n d e r  th e  V o c a ­
t io n a l  E d u c a tio n  A ct o f  1963, P.L . 8 8 -2 1 0 , 
sec . 13.

(d )  P rogram s l is te d  in  A p p e n d ix  A a s  r e ­
s p e c ts  e m p lo y m e n t  o p p o r tu n it ie s  p ro v id ed  
th e r e u n d e r , or in  fa c i l i t ie s  p r o v id e d  th e r e ­
u n d e r , w h ic h  are l im ite d , or fo r  w h ic h  p r e f ­
e re n c e  is  g iv e n , t o  s tu d e n ts ,  fe llo w s , or o th e r  
p e r so n s  in  tr a in in g  for  th e  sa m e  or r e la te d  
e m p lo y m e n ts .

(e )  E s ta b lis h m e n t  o f  sh e lte r e d  w o rk sh o p s  
u n d e r  th e  V o c a tio n a l R e h a b il i ta t io n  A ct, 29 
U .S .C . 32 -3 4 .

T he requirem ents applicable to  con stru c ­
tion  em ploym ent under any su ch  pro ­
gram  sh a ll be th ose specified in  or pur ­
su an t to  E xecutive Order 11114.

(d) Indian  H ealth  and Cuban R e f ­
ugee program s. An in div idual sh a ll n ot 
be deem ed subjected  to  d iscrim in ation  by 
reason o f h is  exclu sion  from  th e  benefits 
of a  program  lim ited  by Federal law  to  
in div iduals o f a particu lar race, color, 
or n a tion á l origin  different from  his.

(e) M edical em ergencies. N otw ith ­
stan d in g  th e  foregoin g provisions o f th is  
section , a recip ient o f Federal fin an cia l 
assistan ce sh all n o t be deem ed to  have  
fa iled  to com ply w ith  paragraph  (a) of 
th is  section  if  im m edia te provision o f a  
service or other b enefit to  an  in div idual 
is  necessary to  prevent h is  d eath  or seri­
ous im pairm ent o f h is h ea lth , and su ch  
service or other benefit can n ot be pro ­
vided excep t by or through a  m edical 
in stitu tion  w hich  refuses or fa ils  to  com ­
p ly  w ith  paragraph  (a) o f th is  section . 
§ 8 0 .4  A ssu ra n ces  r e q u ir e d .

(a) G eneral. (1) Every app lication  for  
Federal fin ancia l a ssistan ce  to  carry out 
a program  to  w h ich  th is  part applies, 
except a  program  to  w hich  paragraph
(b) o f th is  section  applies, and every ap ­
p lication  for Federal fin an cia l assistance  
to provide a  fa c ility  shall, as a con d i­
tion  to  its  approval and th e  ex ten sion  of 
any Federal fin an cia l assistan ce p ur ­
su an t to  th e  application, con ta in  or be 
accom panied  by an  assurance th a t th e  
program  w ill be conducted  or th e  fa c ility  
operated in  com pliance w ith  a ll requ ire ­
m en ts im posed by or pursuant to  th is  
part. In  th e  case  o f a n  app lica tion  for  
Federal fin ancia l assistan ce to  provide 
real property or structures thereon , th e  
assurance sha ll ob ligate th e recip ient, or, 
in  th e  case  o f a subsequent transfer, th e  
transferee, for th e  period during w h ich  
th e  real property or structures are used
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fo r  a  purpose for  w h ich  th e  F ederal 
fin an cia l assistan ce is  ex tended  or for  
an oth er purpose in volv in g th e  provision  
o f sim ilar  services or benefits. I n  th e  
case  o f personal property  th e  assuran ce  
sh a ll ob ligate th e  recip ient for  th e  period  
during w h ich  h e  reta in s ow nersh ip  or  
p ossession  o f th e  property. In  a ll o th er  
cases th e  assu rance sh a ll ob ligate  th e  re ­
c ip ien t for th e  period  during w h ich  F ed ­
era l fin an cia l assistan ce  is exten d ed  pu r ­
su a n t to  th e  ap plication . T h e respon ­
sib le  D epartm en t official sh a ll sp ecify  
th e  form  of th e  foregoin g  assurances  
fo r  each  program , and  th e  e x ten t to  
w h ich  like assurances w ill be required  
o f subgrantees, contractors and subcon ­
tractors, tran sferees, successors in  in ter ­
est, and other p artic ip an ts in  th e  pro ­
gram . A ny su ch  assu rance sh a ll in clu de  
provisions w h ich  give th e  U n ited  S ta tes  
a  r igh t to  seek  its  ju d ic ia l en forcem en t.

(2) T he assuran ce required in  th e  case  
o f a  tran sfer  o f surplus rea l property  
sh a ll be in serted  in  th e  in stru m en t e f ­
fe c tin g  th e  tran sfer  of an y su ch  surplus 
lan d , togeth er w ith  any im provem ents 
located  thereon , an d  sh a ll con sist o f (i)  
a  condition  coupled w ith  a  r igh t to  be 
reserved to  th e  D ep artm en t to  revert tit le  
to  th e  property  in  th e  even t o f breach  o f 
su ch  n on d iscrim in ation  con d ition  dur ­
in g  th e  period d in in g  w h ich  th e  real 
property  is  used  for  a  purpose for  w h ich  
th e  F ederal fin an cia l assistan ce is  e x ­
ten d ed  or for  an oth er purpose involv in g  
th e  provision  o f sim ilar  services or b en e ­
fits, and (ii) a  coven an t runnin g w ith  
th e  lan d  fo r  th e  sam e period. I n  th e  
even t a  tran sferee o f surplus rea l prop ­
erty  proposes to  m ortgage or otherw ise  
encum ber th e  rea l property  as security  
for  fin an cin g  con stru ction  o f new , or im ­
p rovem ent o f ex istin g , fac ilit ie s  on  siich  
property  for  th e  purposes for  w h ich  th e  
property  w as transferred , th e  S ecretary  
m ay agree, u pon  request o f th e  tra n s ­
feree  an d if  n ecessary  to  accom plish  su ch  
fin an cin g , and up on  su ch  con d ition s as  
h e  deem s appropriate, to  forbear th e  
exercise o f su ch  r igh t to  revert tit le  fo r  
so  lon g  as th e  lien  o f su ch  m ortgage or 
oth er  encum brance rem ain s effective.

(b) C ontinuing S ta te  program s. Every  
ap p lication  by a  S ta te  or a  S ta te  agency  
to  carry  ou t a  program  involv in g  con ­
t in u in g  F ederal fin an cia l a ssistan ce  to  
w h ich  th is  part app lies (in clu d in g  th e  
program s listed  in  P art 2 o f A ppendix  
A ) sh a ll as a  con d ition  to  its  approval 
and th e  ex ten sion  o f an y  F ederal fin a n ­
c ia l a ssistan ce p ursuant to  th e  ap p lica ­
t io n  (1) con ta in  or be accom panied  by 
a  sta tem en t th a t th e  program  is  (or, in  
th e  case  o f a  new  program , w ill be) con ­
ducted  in  com pliance w ith  a ll require ­
m en ts  im posed by or pursu ant to  th is  
part, or a  sta tem en t o f th e  ex ten t to  
w h ich  it  is  n ot, a t  th e  tim e th e  s ta te ­
m en t is  m ade, so conducted , and (2) 
provide or be accom panied  by provision  
fo r  su ch -m eth od s o f ad m in istra tion  for  
th e  program  as are found  by th e  respon ­
s ib le  D epartm en t official to  g ive reason ­
ab le  assurance th a t  th e  app lican t and  
a ll recip ien ts o f F ederal fin an cia l a ssist ­
an ce  under su ch  program  w ill com ply  
w ith  a ll requ irem ents im posed  by or pur ­
su a n t to  th is  part, in clu d in g  m eth od s  
o f  adm in istra tion  w h ich  give reasonable

assurance th a t  an y  n on com pliance in d i ­
ca ted  in  th e  sta tem en t un der subpara ­
graph (1) o f th is  paragraph w ill be 
corrected.

(c) E lem en tary and secondary schools. 
T h e requirem ents o f paragrap h (a ) or
(b) o f th is  section  w ith  respect to  an y  
elem entary  or secondary school or school 
System  sh a ll be deem ed to  be satisfied  
i f  su ch  school or sch oo l system  (1) is  
su b ject to  a  fin a l order o f  a  court o f th e  
U n ited  S ta tes  for  th e  d esegregation  o f  
su ch  sch oo l or school sy stem , and  pro ­
v id es an  assurance th a t  it  w ill com ply  
w ith  su ch  order, in clu d in g  an y  fu ture  
m odification  o f su ch  order, or (2 ) sub ­
m its  a  p lan  for th e  desegregation  o f such  
sch oo l or school system  w h ich  th e  Com ­
m issioner o f E ducation  determ in es is 
adequate to  accom plish  th e  purposes o f  
th e  A ct and th is  part, and provides rea ­
sonab le  assurance th a t  it  w ill carry out 
su ch  plan; in  an y  case  o f con tin u in g  
Federal fin an cia l a ssistan ce  th e  Com ­
m issioner m ay reserve th e  righ t to  rede ­
term in e, after^  su ch  period a s m ay  be 
sp ecified  by h im , th e  adequacy o f th e  
p lan  to  accom plish  th e  purposes o f th e  
A ct and th is  part. In  an y  case  in  w h ich  
a fin a l order o f a  court o f th e  U nited  
S ta tes  for  th e  desegregation  o f su ch  
school or school sy stem  is  en tered  a fter  
su bm ission  o f su ch  a  p lan , su ch  p lan  
sh a ll be revised to  conform  to  such  fin a l 
order, in clu d in g  any fu ture m odification  
o f su ch  order.

(d) A ssurances fro m  in stitu tion s. (1) 
In  th e  case  o f any  ap p lication  for  F ed ­
era l fin an cia l assistan ce  to  an  in s titu ­
t io n  o f  h igh er ed u cation  (inclu d in g  a s ­
s ista n ce  for  construction , for  research , 
for  a  sp ecia l tra in in g  project, for  a  s tu ­
d en t loan  program , or for  any o th er  pur ­
pose) , th e  assurance required by th is  sec ­
t io n  sh a ll ex ten d  to  adm ission  practices 
and to  a ll oth er practices rela tin g  to  th e  
treatm en t o f stu d en ts.

(2 ) T he assurance required w ith  re ­
sp ect to  a n  in stitu tio n  o f h igh er educa ­
tion , h osp ita l, or any  oth er in stitu tion , 
in so far  as th e  assurance re la tes to  th e  
in stitu tio n ’s p ractices w ith  respect to  
adm ission  or other trea tm en t o f in d i ­
v id uals as stu d en ts, p atien ts, or c lien ts  
o f th e  in stitu tion  or to  th e  opportunity  
to  partic ip ate  in  th e  provision o f services 
or oth er ben efits to  su ch  in div iduals, 
sh a ll be applicable  to  th e  en tire  in s titu ­
t io n  u n less th e  app lican t estab lishes, to  
th e  sa tisfa c tio n  o f th e  responsib le D e ­
p artm en t official, th a t th e  in stitu tio n ’s 

{"practices in  design ated  parts or program s 
[ o f  th e  in stitu tio n  w ill in  no  w ay a ffect its  

p ractices in  th e  program  of th e  in stitu ­
t io n  for w h ich  F ederal fin an cia l a ss is t ­
an ce is  sought, or th e  beneficiaries o f or 
p artic ip an ts in  su ch  program . I f  in  any  
su ch  case  th e  assistan ce  sou gh t is  for  
th e  construction  of a fa c ility  or p art o f  
a  fac ility , th e  assurance sh a ll in  any  
even t ex ten d  to  th e  entire fa c ility  and  
to  fa c ilitie s  operated in  con n ection  th ere ­
w ith .

§ 8 0 .5  I llu s tr a tiv e  a p p lic a t io n s .

T h e fo llow in g exam ples w ill illu strate  
th e  app lication  o f th e  foregoin g  provi­
s ions to som e o f th e  m ajor program s o f 
th e  D epartm ent. (In  a ll cases th e  d is ­
cr im in ation  prohib ited  is  d iscrim in ation  
on  th e  ground o f race, color, or nation a l

orig in  prohib ited  by tit le  VI of th e  Act 
and th is  part, as a  con d ition  o f th e  re ­
ce ip t o f F ederal fin an cia l assistance.^

(a ) In  gran t program s w h ich  support 
th e  provision  o f h ea lth  or w elfare serv ­
ices, d iscrim in ation  in  th e  se lection  or 
elig ib ility  o f  indiv id uals to  receive the  
services, and  segregation  or oth er d is ­
crim in atory practices in  th e  m anner of 
provid ing them , are prohibited. This 
proh ib ition  ex ten d s to  a ll fa c ilit ie s  and  
services provided by  th e  grantee under 
th e  program  or, if  th e  grantee is  a State, 
by a  politica l su bdivision  o f th e  State. 
I t  ex ten d s also  to  services pu rchased  or 
otherw ise obtain ed  by th e  grantee (or 
p olitica l su bdiv ision) from  hosp itals, 
n ursin g  h om es, schools, and sim ilar in ­
s titu tion s for  beneficiaries o f th e  pro ­
gram , and  to  th e  fac ilit ie s  in  w h ich  such 
services are provided, su bject, however, 
to  th e  provisions o f § 80.3 ( e ) .

(b) In  th e  F ed erally-affected  area 
program s (P.L. 315 and P J j . 874) for 
con stru ction  aid  and for  general support 
of th e  operation  of e lem entary  or secon d ­
ary schools, or in  program s for  more 
lim ited  support to  su ch  schools  su ch  as 
for  th e  acqu isition  o f  equipm ent, the  
provision  o f vocation a l education , or the  
provision  o f gu id ance and  counseling  
services, d iscrim in ation  by th e  recipient 
school d istr ic t in  any o f its  elem entary  
or secondary schools  in  th e  adm ission  of 
stu d en ts, or in  th e  trea tm en t o f its  stu ­
d en ts in  any aspect o f th e  educational 
process, is  prohibited. In  th is  and  the  
fo llow in g illu stra tion s th e  prohibition  of 
d iscrim in ation  in  th e  trea tm en t o f stu ­
den ts or oth er tra in ees inclu des th e  pro­
h ib itio n  o f d iscrim in ation  am ong the  
stu d en ts or tra in ees in  th e  availability  
or use o f an y  academ ic, dorm itory, ea t ­
ing, recreation al, or oth er fac ilities of 
th e  grantee or other recip ient.

(c) In  a  research, tra in in g , dem on ­
stration , or o th er gran t to  a  university  
for activ ities  to  be conducted  in  a  grad ­
u a te  school, d iscrim in ation  in  th e  ad ­
m ission  and trea tm en t o f  stu d en ts in  
th e  graduate school is  prohibited, and  
th e  prohib ition  ex ten d s to  th e  entire 
university  un less it  sa tisfies th e  responsi­
b le  D epartm en t official th a t  practices 
w ith  respect to  oth er parts or programs 
o f th e  un iversity  w ill n o t in terfere, di­
rectly  or ind irectly , w ith  fu lfillm ent of 
th e  assurance required w ith  respect to 
th e  graduate school.

(d) In  a  tra in in g  gran t to  a  hospital 
or o th er nonacadem ic  in stitu tion , dis ­
cr im in ation  is  prohibited ih  th e  selection  
o f in d iv id uals  to  be tra in ed  and in  their 
trea tm en t by th e  grantee during their 
tra in in g . In  a  research or dem onstra ­
t ion  gran t to  su ch  an  in stitu tion  dis ­
cr im in ation  is  prohibited w ith  respect 
to  an y  educational activ ity  and any pro­
v ision  o f m ed ica l or other services and 
any fin an cia l aid to  in div iduals incident 
to  th e  program.

(e) In  gran t program s to  assist in  the 
con stru ction  o f fac ilit ie s  for th e  provi­
s ion  o f  h ea lth , educational or welfare 
services assurances w ill be required that 
services w ill be provided w ithout dis ­
crim in ation , to th e  sam e ex ten t th a t dis ­
cr im in ation  would  be prohibited as a 
con d ition  o f F ederal operating  grants for 
th e  support o f su ch  services. Thus, as a 
con d ition  o f  gran ts for  th e  construction
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of academ ic, research, or other fac ilit ie s  
a t in stitu tion s o f h igh er education , a s ­
su rances w ill be required th a t  th ere  
w ill be no  d iscrim in ation  in  th e  ad ­
m ission  or treatm en t o f stu d en ts. In  
th e  case of h osp ita l con stru ction  grants  
th e  assuran ce w ill apply to  p atien ts, to  
in tern s, residents, stu d en t nurses, and  
other train ees, and to  th e  privilege o f 
physicians, dentists, and other p rofes ­
s ion a lly  qualified persons to  p ractice  in  
th e  h osp ita l, an d w ill apply to  th e  entire  
fa c ility  for w hich , or for  a  p art o f w h ich  
th e  gran t is m ade, and to  fac ilitie s  oper ­
a ted  in  con n ection  th erew ith . In  oth er  
construction  grants th e  assurances re ­
quired w ill sim ilarly  be adapted  to  th e  
n atu re o f th e  activ ities to  be conducted  
in  th e  fa c ilitie s  for  construction  o f w hich  
th e  gran ts have been  authorized by 
Congress.

(f)  U pon transfers o f real or personal 
su rplus property  for h ea lth  or educa ­
tion a l uses, d iscrim in ation  is  prohibited  
to  th e  sam e ex ten t as in  th e  case  of 
gran ts for th e  construction  of fac ilitie s  
or th e  provision  of equipm ent for like  
purposes.

(g ) E ach Applicant for a grant for th e  
con stru ction  o f educational te lev is ion  
fa c ilitie s  is  required to provide an  a s ­
su ran ce th a t it  w ill, in  its  broadcast 
services, give  due consideration  to  th e  
in terests o f all sign ificant rac ia l or eth n ic  
groups w ith in  th e  p opula tion  to  be served  
by th e  ap p licant.

(h ) A recip ien t m ay not tak e action  
th a t is  ca lcu la ted  to  bring about in ­
d irectly  w h at th is  part forbid s it  to  a c ­
com plish  d irectly . T h u s a S ta te , in  
se lectin g  or approving projects or sites  
for th e  construction  of public libraries 
w h ich  w ill receive Federal fin ancia l 
assistance, m ay n o t base its  selections  
or approvals on  criteria  w hich  have th e  
effect o f d efeatin g  or o f su b stan tia lly  
im pair in g accom plishm ent of th e  ob ­
jectives o f th e  Federal assistan ce pro ­
gram  a s  resp ects in div iduals o f a  p ar ­
ticu lar race, color, or n ation a l origin.

§ 8 0 .6  C o m p lia n c e  in fo r m a tio n .

(a) C ooperation  and assistance. E ach  
responsib le D epartm ent official sh a ll to  
th e  fu llest ex ten t practicable  seek  th e  
coop eration  o f recip ien ts in  obtain in g  
com pliance w ith  th is  part and sha ll pro ­
vide assistan ce and gu idance to  recip ients 
to help  th em  com ply volu ntarily  w ith  
th is  part.

(b) Com pliance reports. E ach  recip i­
en t sh a ll keep such  records and  subm it 
to th e responsib le D epartm ent official or 
h is  designee tim ely , com plete and accu ­
rate  com pliance reports a t su6h tim es, 
and in  su ch  form  and  con ta in in g  such  
in form ation , as th e  responsib le D ep art ­
m en t official or h is designee m ay deter ­
m in e to  be necessary to  enable h im  to  
ascerta in  w heth er th e  recip ient h as com ­
plied  or is  com ply in g w ith  th is  part. In  
th e case o f any  program  under w h ich  a  
prim ary recip ient ex ten d s Federal fin a n ­
cial- assistan ce to  any  other recip ient, 
su ch  other recip ient sh a ll also  su bm it  
su ch  com pliance reports to  th e  prim ary  
recip ient as m ay be necessary to  en ab le  
th e  prim ary recip ient to  carry ou t its  
ob ligations un der th is  part.
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(c) Access to  sources of in form ation . 
E ach  recip ient sh a ll perm it access by 
th e  resp onsib le D epartm ent official or 
h is d esignee during  norm al business  
hours to  su ch  o f its  books, records, a c ­
counts, and other sources o f in form ation , 
and its  fac ilities as m ay be pertin en t to  
ascerta in  com pliance w ith  th is  part. 
W here any in form ation  required o f a 
recip ient is in  th e  exclusive possession  of 
any other agency, in stitu tion  or person  
and th is  agency, in stitu tion  or person  
sha ll fa il or refuse to  fu rn ish  th is  in for ­
m ation , th e  recip ient sha ll so certify  in  
its  report and sha ll se t forth  w hat efforts 
i t  has m ade to obtain  th e  in form ation .

(d) In form ation  to  beneficiaries and  
p a rtic ipan ts. E ach  recip ient sh a ll m ake  
available to  partic ip ants, beneficiaries, 
and  other in terested  persons su ch  in for ­
m ation  regarding  th e  provisions o f th is  
part and  its  applicability  to  th e  program  
under w hich  th e  recip ient receives F ed ­
eral fin ancia l assistan ce, and m ake su ch  
in form ation  available to  th em  in  su ch  
m anner, as th e  responsib le D epartm ent 
official finds necessary to  apprise su ch  
persons o f th e  p rotections aga in st d is ­
cr im in ation  assured th em  by th e  Act 
and th is  part.

§ 8 0 .7  C o n d u ct o f  in v e s t ig a t io n s .

(a ) Periodic com pliance review s. The  
responsib le D epartm ent official or h is  
designee sh a ll from  tim e to  tim e review  
th e  practices o f recip ients to  determ in e  
w heth er th ey  are com plying w ith  th is  
part.

(b) C om plain ts. Any person  w ho be ­
lieves h im self or any specific cla ss of 
in div id uals to  be subjected  to  discrim i­
n a tion  proh ib ited by th is  part m ay by 
h im self or by a  representative file w ith  
th e  responsib le D epartm en t official or 
h is designee a w ritten  com plain t. A 
com p la in t m u st be filed n o t la ter  th an  
90 days from  th e  date o f th e  alleged d is ­
crim in ation , u n less th e  tim e for filing is  
extended  by th e  responsib le D epartm ent 
official or h is designee.

(c) In vestiga tion s. T he responsible  
D epartm ent official or h is designee w ill 
m ake a prom pt in vestiga tion  w henever  
a com pliance review , report, com plain t, 
or any other in form ation  in d icates -a  
possible fa ilu re to  com ply w ith  th is  part. 
T he in vestiga tion  should include, where  
appropriate, a  review  o f th e  pertin en t 
practices and policies o f -the recip ient, 
th e  circum stances under w h ich  th e  pos ­
sib le noncom pliance w ith  th is  part oc ­
curred, and  other factors relevan t to  a  
d eterm in ation  as to  w heth er th e  recip i­
en t h as fa iled  to  com ply w ith  th is  part.

(d) R esolu tion  of m a tte rs . (1) I f  an  
in vestiga tion  pursu ant to  paragraph (c) 
of th is  section  in d icates a  fa ilure to  com ­
p ly  w ith  th is  part, th e  responsib le D e ­
partm en t official or h is designee w ill so 
in form  th e  recip ient and  th e  m atter  w ill 
be resolved by in form al m eans w henever  
possible. I f  i t  h as been  determ in ed th a t  
th e  m atter  can n ot be resolved by in for ­
m al m eans, action  w ill be tak en  as pro ­
v ided for in  § 80.8.

(2 ) I f  a n  in vestiga tion  does n o t w ar ­
ran t action  pursuant to  subparagraph
(1) o f th is  paragraph th e  responsible  
D ep artm en t official or h is  designee w ill
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so in form  th e  recip ient and  th e  com ­
p la in an t, if  any, in  w riting.

(e) In tim id a to ry  or re ta lia to ry  acts  
proh ib ited . N o recip ient or other person  
sh a ll in tim id ate, th reaten , coerce, or 
discrim in ate aga in st any  in div idual lo r  
th e purpose o f in terferin g  w ith  any right 
or privilege secured by section  601 o f th e  
Act or th is  part, or because he has m ade  
a com plain t, testified , assisted , or par ­
t ic ip ated  in  any m anner in  a n  in v esti ­
gation , proceeding, or h earin g  un der  
th is  part. T he id en tity  o f  com pla in ants  
sha ll be kept confid entia l except to  th e  
ex ten t necessary to carry ou t th e  pur ­
poses of th is  part, inclu d in g th e  conduct 
of any in vestigation , hearing, or ju d ic ia l 
proceeding arising thereunder.

§ 8 0 .8  P r o c e d u r e  fo r  e f f e c t in g  c o m p li ­
a n c e .

(a ) G eneral. I f  th ere appears to  be a  
fa ilu re or threatened  fa ilu re to  com ply  
w ith  th is  regulation , and  if  th e  noncom ­
p liance or threatened  noncom pliance  
can n ot be corrected  by in form al m eans, 
com pliance w ith  th is  part m ay be effected  
by th e  susp ension  or term in ation  o f  or 
refusa l to  gran t or to  con tin u e Federal 
fin an cia l assistan ce or by an y  other  
m eans authorized by law. S u ch  other  
m ean s m ay in clude, b u t are n o t lim ited  
to, (1) a  reference to  th e  D epartm ent of 
Justice w ith  a  recom m endation  th a t  ap ­
propriate proceedings be brought to  e n ­
force an y  rights o f  th e  U n ited  S ta tes  
under an y  law  o f th e  U nited  S ta te s  ( in ­
cluding other tit le s  o f th e  A c t) , or any  
assurance or other contractual under ­
tak in g, and  (2) any  applicable proceed ­
in g under S ta te  or loca l law .

(b) N oncom pliance w ith  § 80.4. I f  an  
applicant fa ils  or refuses to  fu rn ish  an  
assurance required un der § 80.4 or o th er ­
w ise fa ils  or refuses to com ply w ith  a 
requirem ent im posed by or pu rsu ant to  
th a t  section  Federal fin ancia l assistan ce  
m ay be refused  in  accordan ce w ith  th e  
procedures o f paragrap h (c) o f th is  sec ­
tion . T h e D epartm ent sh a ll n o t be re ­
quired to  provide assistan ce  in  such  a 
case  during th e  pendency o f th e  ad m in ­
istrative  proceedings un der su ch  para ­
graph  except th a t th e  D epartm ent sha ll 
con tin u e assistan ce during th e  pendency  
o f su ch  proceedings where su ch  a ssist ­
an ce is  due and  payable pursuant to an  
application  ̂ therefor approved prior to  
th e  effective^date o f th is  part.

(c) T erm ination  of or refusal to  gran t 
or to  continue Federal financial a ss is t ­
ance. No order suspending, term in atin g  
or refusin g  to  gran t or con tin u e Federal 
fin ancia l assistan ce sh a ll becom e effec ­
tive u n til (1) th e  responsib le D epart ­
m en t official h as advised th e  app lican t or 
recip ient o f h is fa ilu re to  com ply and has  
determ ined th a t com pliance can n ot be 
secured by volu ntary m eans, (2) there  
h as been an  express finding on  th e  rec ­
ord, a fter  opportunity  for hearin g, o f 
a failure by th e  app lican t or recip ient 
to  com ply w ith  a  requirem ent im posed  
by or pursu ant to  th is  part, (3) th e  action  
h as been approved by th e  Secretary pur ­
su an t to § 80 .10(e), and  (4) th e exp ira ­
tion  o f 30 days a fter  th e  Secretary has  
filed w ith  th e  com m ittee o f th e  H ouse  
and th e  com m ittee o f th e  S en ate  h avin g
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leg is la tive  ju risd ic tion  over th e  program  
involved , a  fu ll w ritten  report o f th e  
circum stances and  th e  grounds for  su ch  
action . A ny action  to  su sp end or ter ­
m in a te  or to  refuse  to  gran t or to  co n ­
tin u e  F ederal fin an cia l assistan ce sha ll 
be lim ited  to  th e  particu lar politica l e n ­
t ity , or part th ereof, or oth er app lican t 
or recip ient as to  w hom  su ch  a  fin din g has  
b een  m ade and sh a ll be lim ited  in  its  
effect to  th e  particu lar program , or part 
th ereof, in  w h ich  su ch  noncom pliance  
h a s been so  found.

(d) O th er m eans au th orized  b y  law. 
N o action  to  effect com pliance by any  
oth er m ean s authorized  by la w  sh a ll 
b e tak en  u n til (1) th e  resp onsib le D e ­
p artm en t official h a s  determ in ed th a t  
com p lian ce ca n n o t be secured by vo l ­
u n tary  m eans, (2) th e  action  h as been  
approved by th e  Secretary, (3) th e  
recip ien t or oth er person  h as b een  n o ti ­
fied  o f its  fa ilu re to  com ply an d  o f th e  
action  to  be tak en  to  effect com pliance, 
and  (4) th e  exp iration  o f a t  le a s t  10 
d ays from  th e  m ailin g  o f su ch  n otice  
to  th é  recip ient or other person. D ur ­
in g  th is  period o f a t  lea st 10 days add i­
t io n a l efforts sh a ll be m ade to  persuade  
th e  recip ien t or other person  to  com ply  
w ith  th e  regu la tion  and  to  tak e  such  
corrective action  as m ay be appropriate.

§ 8 0 .9  H e a r in g s .

(a) O p p o rtu n ity  for hearing. W h en ­
ever a n  op portunity  for  a  hearin g  is  re ­
quired by § 8 0 .8 (c ) , reasonable  n otice  
sh a ll be g iven  by  registered  or certified  
m ail, return  receip t requested, to  th e  a f ­
fec ted  ap p lican t or recip ient. T h is n o ­
t ic e  sh a ll advise  th e  app lican t or recip ien t 
o f th e  action  proposed to  be tak en , th e  
specific  provision  under w h ich  th e  pro ­
posed  action  aga in st i t  is  to  be taken , 
an d  th e  m atters o f fa c t  or law  asserted  
as th e  basis for  th is  action , and  either
(1) fix  a  date  n o t le ss  th a n  20 days a fter  
th e  date  or su ch  n otice  w ith in  w h ich  th e  
ap p lican t or rec ip ien t m ay  request of 
th e  responsib le D ep artm en t official th a t  
th e  m atter  be scheduled  for h earin g  or
(2) advise th e  ap p lican t or recip ien t th a t  
th e  m atter  in  qu estion  h a s  b een  se t  down  
for  hearin g  a t  a  s ta ted  p lace and  tim e. 
T h e tim e an d  p lace so  fixed  sh a ll be rea ­
sonab le  and  sh a ll be su b ject to  ch an ge  
for  cause. T h e com p la in an t, i f  any , sh a ll 
be advised of th e  tim e and  p lace o f th e  
h earin g . A n app lican t or recip ient m ay  
w aive a  hearin g  an d su b m it w ritten  in ­
form ation  and argu m en t for  th e  record. 
T h e fa ilu re o f an  app lican t or recip ien t 
to  request a  h earin g  under th is  p ara ­
graph  or to  appear a t a  h earin g  for  w h ich  
a  date h as been  set sh a ll be deem ed to  
be a  w aiver o f th e  r ig h t to  a  h earin g  
under section  602 of th e  A ct and  § 80.8
(c) o f th is  part and con sen t to  th e  m ak ­
in g  o f a  decis ion  on  th e  basis o f su ch  
in form ation  as is  available.

(b) Tim e and place of hearing. H ear ­
in g s  sh a ll be h e ld  a t th e  offices o f th e  
D ep artm en t in  W ash in gton , D .C., a t  a  
tim e fixed by th e  resp on sib le D epartm en t 
official u n less h e  determ in es th a t  th e  
con ven ien ce of th e  ap p lican t or recip ien t 
or o f th e  D epartm en t requires th a t  a n ­
o th er p lace be se lected . H earin gs sh a ll 
be h eld  before th e  resp onsib le D ep art ­
m en t official or, a t h is  discretion , before  
a  h earin g  exam in er designated  in  a c ­

cordance w ith  section  11 o f  th e  A dm in ­
istra tive  Procedure A ct.

(c ) R ig h t to  counsel. In  a ll proceed ­
in gs under th is  section , th e  ap p lican t or 
recip ien t and  th e  D epartm ent sh a ll have  
th e  righ t to  be represented  by counsel.

(d) Procedures, evidence, an d  record. 
(1) T h e hearin g, decision, and  an y  ad ­
m in istrative  review  th ereof sh a ll be con ­
ducted  in  conform ity  w ith  section s 5-8  
o f th e  A dm in istrative Procedure A ct, and  
in  accordance w ith  su ch  rules o f proce ­
dure as are proper (and n o t in con sisten t 
w ith  th is  section ) rela tin g  to  th e  con ­
du ct o f th e  hearin g , g iv in g  o f n otices  
subsequent to  th ose  provided  for  in  para ­
graph (a) o f th is  section , tak in g  o f te s t i ­
m ony, exh ib its, argum ents an d  briefs, re ­
quests for  fin din gs, and  o th er rela ted  
m atters. B o th  th e  D epartm en t and th e  
ap p lican t or recip ient sh a ll be  en titled  
to  introduce a ll re levan t evid ence on  th e  
issu es as s ta ted  in  th e  n otice  for h earin g  
or as determ ined by th e  officer con d u ct ­
in g  th e  hearin g a t  th e  ou tset o f or during  
th e  hearin g.

(2) T ech n ica l rules o f evid ence sh a ll 
n o t apply to  h earin gs conducted  pursu ­
a n t to  th is  part, but rules or princip les 
designed to  assure production o f th e  m ost 
credib le ev id ence available  an d  to  sub ­
je c t  testim on y  to  te s t  by cross-exam in a ­
t io n  sh a ll be applied w here .reasonably  
n ecessary  by th e  officer con d u ctin g  th e  
hearin g. T h e hearin g  officer m ay e x ­
clu de irrelevant, im m ateria l, or unduly  
repetitious evidence. A ll docum ents and  
oth er evidence offered or tak en  for  the, 
record sh a ll be open to  exam in ation  by  
th e  p arties and  opportun ity  sh a ll be 
given  to  refu te  fa c ts  an d  argum ents ad ­
vanced  on  eith er side o f th e  issues. A  
tran scrip t sh a ll be m ade o f th e  oral 
evidence except to  th e  ex ten t th e  sub ­
s tan ce  th ereof is  stip u la ted  for  th e  rec ­
ord. A ll decis ions sh a ll be based  up on  
th e  h earin g  record and w ritten  fin d in gs  
sh a ll be m ade.

(e) C onsolidated or J o in t H earings. 
In  cases in  w h ich  th e  sam e or rela ted  
fa c ts  are asserted  to  con stitu te  n o n -  
com pliance w ith  th is  regu la tion  w ith  re ­
sp ect to  tw o o n n o r e  program s to  w h ich  
th is  part app lies, or noncom pliance w ith  
th is  part and  th e  regu la tions o f one or 
m ore other Federal departm ents or agen ­
c ies issued  under T itle  VI o f th e  Act, th e  
Secretary m ay, by  agreem ent w ith  su ch  
oth er  d epartm ents or agen cies w here  
applicab le, provide for th e  conduct o f 
consolidated  or jo in t hearin gs, an d  for  
th e  app lication  to  su ch  h earin gs o f rules 
o f procedures n o t in con sisten t w ith  th is  
part. F in a l decisions in  su ch  cases, in ­
so far as th is  regu la tion  is  concerned, 
¡¿hail be m ade in  accordance w ith  § 80.10.

§ 8 0 .1 0  D e c is io n s  a n d  n o t ic e s .

- (a )  D ecision b y  person  o th er  th a n  th e  
responsible D ep a rtm en t official. I f  th e  
h earin g  is  h e ld  by a  h earin g  exam in er  
su ch  h earin g  exam in er sh a ll e ith er  m ake  
a n  in itia l decision , if  so  authorized , or 
certify  th e  en tire  record in clu d in g  h is  
recom m ended fin d in gs an d  proposed d e ­
c is io n  to  th e  responsib le D ep artm en t 
official for  a  fin a l decision , an d  a  copy  
o f su ch  in itia l decis ion  or certifica tion  
shaU be m ailed  to  th e  app lican t or re ­
c ip ien t. W here th e  in itia l decis ion  is

m ade by th e  hearin g  exam in er th e  ap ­
p lica n t or recip ient m ay w ith in  30 days 
o f th e  m ailin g  o f su ch  notice  o f  in itia l 
decision  file  w ith  th è  responsib le D epart ­
m en t official h is excep tion s to  th e  in itia l 
decision , w ith  h is  reasons therefor. In  
th e  absence o f exceptions, th e  responsible  
D ep artm en t official m ay o n  h is own 
m otion  w ith in  45 days a fter  th e  in itia l 
decision  serve on  th e  app lican t or re ­
c ip ien t a  n o tice  th a t h e  w ill review  the  
decision . U pon th e  filing o f su ch  excep ­
tion s or o f  su ch  n otice  o f review  th e  re ­
sponsib le D epartm ent official sh a ll review  
th e  in itia l decis ion  and issu e h is own 
decision  thereon  in clu d in g  th e  reasons  
therefor. In  th e  absence o f e ith er  ex ­
cep tion s or a  n otice  o f review  th e  in itia l 
decision  sh a ll con stitu te  th e  fin al deci­
s ion  o f th e  responsib le D epartm ent 
official.

(b) D ecisions on record or review  by  
th e  responsible D ep a rtm en t official. 
W henever a  record is  certified  to  th e  re ­
sponsib le  D epartm en t official for  decision  
or h e  review s th e  decis ion  o f  a  hearing  
exam in er pursu ant to  paragrap h (a) of 
th is  section , or w henever th e  responsible 
D ep artm en t official conducts th e  hear ­
in g , th e  app lican t or recip ient sha ll be 
g iven  reasonable opportunity  to  file  w ith  
h im  b riefs or other w ritten  statem ents  
o f its  con ten tion s, and a  copy o f th e  final 
decision  o f - th e  resp on sib le D epartm ent 
official sh a ll be g iven  in  w ritin g  to  the  
app lican t or recip ient and to  th e  com ­
p la in an t, if  any.

(c) D ecisions on record w here a hear ­
ing  is  w aived . W henever a  hearin g is 
w aived  p ursuant to  § 80.9(a) a  decision  
sh a ll be m ad e by th e  responsib le depart ­
m en ta l official on  th e  record and  a  copy 
o f su ch  decis ion  sh a ll be g iven  in  w riting  
to  th e  ap p lican t or recip ient, and to  the  
com pla in ant, i f  any.

(d ) R ulings required. E ach  decision  
o f a h earin g  officer or responsib le D epart ­
m en t official sh a ll se t for th  h is  ruling on 
each  find in g, conclu sion , or exception  
presented , and  sh a ll id en tify  th e  require­
m en t or requirem ents im posed by or pur ­
su an t to  th is  p art w ith  w h ich  i t  is  found  
th a t  th e  app lican t or recip ien t h as failed  
to  com ply.

(e) A pproval b y  S ecretary. Any final 
decision  o f a  responsib le D epartm ent o f ­
fic ia l (other th a n  th e  Secretary) which  
provides for  th e  su sp ension  or term in a ­
t io n  of, or th e  refu sa l to  gran t or con ­
tin u e  F ederal fin an cia l assistan ce, or the  
im position  o f an y  other san ction  avail­
able under th is  p art or th e  Act, shall 
prom ptly  be tran sm itted  to  th e  Secre ­
tary , w h o m ay approve su ch  decision, 
m ay vaca te  it, or rem it or m itigate  any 
san ction  im posed.

( f  ) C on ten t o f orders. T he fin al deci­
s ion  m ay provide for susp ension  or ter ­
m in a tion  o f, or refu sa l to  gran t or 
con tin u e F ederal fin an cia l assistance, In 
w hole  or in  part, under th e  program  in ­
volved , a nd  m ay con ta in  such  term s, con ­
d itions, and other provisions as are 
con sisten t w ith  an d  w ill effectuate the  
purposes o f th e  A ct and  th is  part, in ­
c lu d in g  provisions designed to  assure th at 
n o  Federal fin an cia l assistan ce w ill 
th ereafter  be exten d ed  under su ch  pro­
gram  to  th e  app lican t or recip ient de ­
term in ed  by  su ch  decision  to  be m  
d efau lt in  its  perform ance o f an  assur-
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ance given  by it  pu rsu ant to  th is  part, 
or to  have otherw ise fa iled  to  com ply  
w ith  th is  part, u n less an d  u n til i t  cor ­
rects its  noncom pliance and  satisfies th e  
responsib le D epartm en t official th a t  it  
w ill fu lly  com ply  w ith  th is  part.

§ 8 0 .1 1  J u d ic ia l rev iew .

A ction  tak en  pursuant to  section  602 
of th e A ct is  subject to  jud ic ia l review  
as provided in  section  603 o f th e  Act.

§ 8 0 .1 2  E ffe c t  o n  o th e r  r e g u la t io n s ;  
fo r m s  a n d  in s tr u c t io n s .

(a) E ffect on o th er regulations. A ll 
regula tions, orders, or like directions 
heretofore issued  by any officer o f th e  
D epartm en t w h ich  im pose requirem ents 
designed to  proh ib it an y  d iscrim in ation  
aga in st in div id uals on  th e  ground of race, 
color, or n ation a l origin  under any pro ­
gram  to  w h ich  th is  p art app lies, and  
w h ich  au thorize th e  su sp en sion  or term i­
n a tion  o f or refusa l to  gran t or to  c o n ­
tin u e  F ederal fin an cia l assistan ce  to  an y  
applicant for or recip ient o f su ch  a ss is t ­
an ce un der su ch  program  for  fa ilu re  to  
com ply  w ith  su ch  requirem ents, are  
hereby superseded to  th e  ex ten t th a t  
su ch  d iscrim in ation  is  prohib ited  by th is  
part, excep t th a t n o th in g  in  th is  part 
sh a ll be deem ed to  relieve an y  person  o f  
any ob ligation  assu m ed or im posed under  
any su ch  superseded  regu la tion , order,

. instruction , or lik e  d irection  prior to  th e  
effective  d ate  o f th is  part. N oth in g  in  
th is  part, how ever, sh a ll be deem ed to  
su persede any o f th e  fo llow in g (in clu d ­
in g  fu ture am en d m en ts th ereo f) : (1) 
E xecutive O rders 10925 and  11114 and  
regula tions issued  thereunder, (2) th e  
“Standards for  a  M erit S ystem  of P er ­
sonnel A dm in istration ,” issued  jo in tly  by  
th e  S ecretaries o f D efense, o f H ealth , 
Education, and  W elfare, an d  o f Labor, 28
F.R . 734, or  (3) E xecutive Order 11063 
and regu la tions issued  thereunder, or any  
other regu la tion s or in structions, in sofar  
as su ch  Order, regu la tions, or in stru c ­
tion s prohib it d iscrim in ation  o n  th e  
ground o f race, color, or n a tion a l origin  
in  any  program  or s itu a tio n  to  w h ich  th is  
part is  in ap plicab le, or prohib it d iscrim ­
in ation  on  an y  other ground.

(b) Form s and in stru ction s. E ach  re ­
sponsib le D ep artm en t official sh a ll issu e  
and prom ptly  m ake available to  in ter ­
ested persons form s and detailed  in stru c ­
tion s and procedures for  effectu atin g  th is  
part as app lied to  program s to  w h ich  th is  
part applies and for  w h ich  h e  is  respon ­
sible.

(c) Supervision  an d  coordination. 
The Secretary m ay from  tim e  to  tim e  
assign  to  officials o f th e  D epartm ent, or 
to officials o f other dep artm en ts or agen ­
cies o f th e  G overnm ent w ith  th e  con sen t 
of such  departm ents or agencies, resp on ­
sib ilities in  con n ection  w ith  th e  effectua ­
tion  o f th e  purposes o f t it le  VI o f  th e  
Act and th is  p art (o th er th a n  responsi­
bility for  fin a l decis ion  as provided  in  
§ 80.10), in clu d in g  th e  ach ievem en t o f  
effective coord in ation  and  m axim um  
u niform ity  w ith in  th e  D ep artm en t and  
w ith in  th e  E xecutive B ran ch  o f th e  G ov ­
ernm ent in  th e  app lication  o f tit le  VI and  
th is part to  sim ilar  program s and in  
sim ilar s itu ation s.

As used in  th is  part—

(a) T h e term  “D ep artm en t” m ean s  
th e  D epartm ent o f H ealth , E ducation , 
and  W elfare, and  inclu des ea ch  o f it s  op ­
eratin g  agencies and  other organ izational 
units.

(b) T he term  “S ecretary” m eans th e  
S ecretary  o f H ealth , E ducation , and  
W elfare.

( c ) T he term  ‘ ‘responsib le D epartm ent 
official” w ith  resp ect to  an y  program  re-  
ceiv in g  Federal fin an cia l assistance  
m eans th e  Secretary or o th er official of 
th e  D epartm ent w ho by law  or by delega ­
t io n  has th e  principal resp onsib ility  
w ith in  th e  D epartm ent for th e  adm in is ­
tra tion  o f th e  law  exten d in g  su ch  a s ­
sistance.

(d) T h e term  “U n ited  S ta te s” m eans  
th e  S ta tes  o f th e  U n ited  S ta tes, th e  D is ­
tr ic t of Colum bia, P u erto  R ico, th e  V irgin  
Islan d s, A m erican  Sam oa, G uam , W ake  
Islan d , th e  Canal Zone, and  th e  terri­
tories and  possessions o f th e  U n ited  
S ta tes, and  th e  term  “S ta te ” m ean s any  
one of th e  foregoing .

(e) T h e  term  “F ederal fin an cia l a s ­
s istan ce” inclu des (1) gran ts and  loans 
of F ederal fu n d s, (2) th e  gran t or dona ­
tion  of F ederal property and in terests  
in  property, (3) th e  deta il o f Federal per ­
sonnel, (4)' th e  sa le  and  lease  of, and  th e  
perm ission  to use (on  oth er th a n  a  casual 
or tran sien t b a s is ) , Federal property  or 
an y  in terest in  such  property  w ith ou t 
consid eration  or a t  a  n om in al consider ­
a tion , or a t a  consid eration  w h ich  is  re ­
duced for  th e  purpose o f a ssistin g  th e  
recip ient, or in  recogn ition  o f  th e  public  
in terest to  be served by su ch  sa le  or 
lease to  th e  recip ient, and  (5) an y  F ed ­
eral agreem ent, arrangem ent, or other  
con tract w h ich  has as one o f its  purposes 
th e  provision  o f assistance.

(f)  T h e term  “program ” in clu des any  
program , project, or activ ity  for  th e  pro ­
v ision  o f services, fin an cia l aid , or other  
benefits to  in d iv id uals  (in clu din g educa ­
t io n  or tra in in g , h ea lth , w elfare, re ­
h ab ilita tion , h ousin g , or o th er  services, 
w h ether provided  th rou gh  em ployees o f  
th e  recip ien t o f F ederal fin an cia l a s ­
s istan ce  or provided by  others th rou gh  
con tracts or o th er arrangem ents w ith  
th e  recip ient, and  in clu d in g  work op ­
portun ities and  cash  or loan  or o th er a s ­
s istan ce  to  in d iv id u a ls ), or for  th e  provi­
s ion  o f fac ilities for  fu rn ish in g  services, 
fin an cia l aid  or o th er benefits to  in d iv id ­
ua ls. T h e services, fin an cia l aid, or other  
benefits provided  un der a  program  re ­
ceiv in g F ederal fin an cia l assistan ce  sh a ll 
be deem ed to  inclu de an y  services, f in a n ­
c ia l aid, or o th er benefits provided w ith  
th e  aid  o f Federal fin an cia l assistan ce or 
w ith  th e  a id  o f an y  n on -F ed era l fu nds, 
property, or other resources required to  
be expended or m ade available  fo r  th e  
program  to  m eet m atch in g  requirem ents 
or other conditions w h ich  m u st be m et  
in  order to  receive th e  F ederal fin an cia l 
assistan ce, and to  in clu de an y  services, 
fin an cia l aid , or other benefits provided  
in  or throu gh  a  fa c ility  provided  w ith  
th e  aid  o f F ederal fin an cia l assistan ce  
or such  non -F ed era l resources.

(g) T he term  “fa c ility ” in clu d es a ll or 
an y  portion  o f structures, equipm ent, or 
oth er rea l or personal property or in ter ­
ests  therein , and th e  provision  o f  fa c ili ­
t ie s  inclu des th e  construction , expansion ,

renovation , rem odeling, a lteration  or 
acquisition  o f facilities.

(h ) T h e  term  “recip ien t” m eans an y  
S ta te , p o litica l subdivision o f any  S ta te , 
or in stru m en ta lity  o f any  S ta te  or p o lit ­
ica l subdivision , an y  public or private  
agency, in stitu tion , or organization , or 
other en tity , or any  individual, in  any  
S ta te , to  w hom  F ederal fin an cia l a s ­
s istan ce  is  extended , d irectly  or through  
anoth er recip ient, for  any program , in ­
c lu d in g  any successor, assign , or tran s ­
feree thereof, b u t su ch  term  does n o t  
inclu de any u ltim ate  beneficiary un der  
any su ch  program .

(i) T h e term  “prim ary recip ien t” 
m ean s any recip ien t w h ich  is  authorized  
or required to  ex ten d  F ederal fin an cia l 
assistan ce  to  an oth er recip ien t for  th e  
purpose o f carryin g out a  program .

(j) T h e term  “app lican t” m ean s one  
w h o su b m its an  application , request, or 
p la n  required to  be approved by a  re ­
sp onsib le  D ep artm en t official, or by a  
prim ary recip ient, as a  con d ition  to  e lig i ­
b ility  for  F ederal fin an cia l assistan ce, 
and  th e  term  “ap p lication ” m ean s su ch  
an  application , request, or p lan .

E ffective da te . T h is p art sh a ll becom e  
effective on  th e  30th  day fo llow in g th e  
d ate  o f  its  pub lication  in  th e  F e d e r a l  

R e g i s t e r .

D ated: Novem ber 27,1964.

-  [ s e a l ]  A n t h o n y  J .  C e l e b r e z z e ,

S ecre ta ry  of
H ealth , Education, and W elfare.

Approved: D ecem ber 3,1964.
L y n d o n  B .  J o h n s o n .

A p p e n d i x  A

PROGRAMS TO WH I CH  TH I S PART APPLIES

P a r t 1. P ro g ra m s o th e r  th a n  S ta te -a d m in ­
i s te r e d  c o n tin u in g  p ro g ra m s.

1. E x p e r im e n ta l h o s p ita l  f a c i l i t ie s  (se c . 
624, P u b lic  H e a lth  S e r v ic e  A ct, 42 U .S .C . 
2 9 1 n ) .

2 . H e a lth  r e se a r c h  f a c i l i t ie s  ( t i t l e  V H , 
p a r t  A, P u b lic  H e a lth  S e r v ic e  A c t, 42 U .S .C . 
292—292j ) .

3 . T e a c h in g  f a c i l i t ie s  fo r  m e d ic a l, d e n ta l,  
a n d  o th e r  h e a l t h  p e r so n n e l ( t i t l e  V H , p a r t  
B , P u b lic  H e a lth  S e r v ic e  A c t, 42 U .S .C . 2 9 3 -  
293h; se c s . 80 1 -8 0 4 , P u b lic  H e a lth  S e r v ic e  
A c t, 42 U .S .C . 296, 2 9 6 a -c ) .

4 . M e n ta l r e ta r d a tio n  r e sea r ch  fa c i l i t ie s  
( t i t l e  V II, p a r t  D , P u b lic  H e a lth  S e r v ic e  A c t, 
42 U .S .C . 295—2 9 5 e ) .

5. U n iv e r s ity  a ffilia ted  m e n ta l  r e ta r d a tio n  
f a c i l i t ie s  (p a r t  B , M en ta l R e ta r d a tio n  F a c il ­
i t ie s  C o n s tr u c t io n  A ct, 42  U .S .C . 2 6 6 1 -2 6 6 5 ) .

6. H e a r t d ise a se  la b o r a to r ie s  a n d  r e la te d  
f a c i l i t ie s  fo r  p a t ie n t  ca re  (se c . 4 1 2 ( d ) ,  P u b ­
l ic  H e a lth  S e r v ic e  A ct, 42 U .S .C . 2 8 7 a ( d ) ) .

7. M u n ic ip a l se w a g e  t r e a tm e n t  w ork s (se c . 
6, F ed er a l W a te r  P o llu t io n  C o n tro l A ct, 33 
U .S .C . 4 6 6 e ) .

8. L o a n s  fo r  a c q u is it io n  o f  s c ie n c e , m a t h e ­
m a t ic s ,  a n d  fo r e ig n  la n g u a g e  e q u ip m e n t  
( t i t l e  IH , N a t io n a l  D e fe n se  E d u c a t io n  A ct, 
2 0 U .S .C . 4 4 5 ) .

9 . C o n str u c t io n  o f  f a c i l i t ie s  fo r  i n s t i t u ­
t io n s  o f  h ig h e r  e d u c a t io n  (H ig h e r  E d u c a t io n  
F a c il it ie s  A ct, 20  U .S.C . 7 0 1 -7 5 7 ) .

10. S c h o o l c o n s tr u c t io n  i n  F e d e r a lly -  
a ffec te d  a rea s (20  U .S .C . 6 3 1 -6 4 5 ) .

11. E d u c a t io n a l te le v is io n  b r o a d c a st in g  f a ­
c i l i t ie s  (47  U .S .C . 3 9 0 -3 9 7 ) .

12. S u r p lu s  r ea l a n d  r e la te d  p e r so n a l p r o p ­
e r ty  d isp o sa l (40  U .S .C . 4 8 4 ( k ) ) .

13. G eorge  W a sh in g to n  U n iv e r s ity  H o sp ita l  
c o n s tr u c t io n  (76  S ta t .  83, P .L . 8 7 -4 6 0 , M ay  
31, 1 9 6 2 ).
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14. L o a n  se r v ic e  o f  c a p tio n e d  f ilm s  fo r  t h e  
d e a f  (42  U .S .C . 2 4 9 1 -2 4 9 4 ) .

15. R e s id e n t ia l  v o c a t io n a l e d u c a t i o n  
s c h o o ls  (2 0  U .S .C . 35Z ).

16. D e p a r tm e n t  p r o je c ts  u n d e r  t h e  P u b lic  
W ork s A c c e le r a tio n  A c t (P .L . 8 7 - 6 5 8 ) .

17. R e se a rc h  p r o je c ts , in c lu d in g  c o n fe r ­
e n c e s , c o m m u n ic a t io n  a c t iv i t ie s  a n d  p r im a te  
or o th e r  c e n te r  g r a n ts  (seca . 801 , 303 , 308 , 
624, P u b lic  H e a lth  S e r v ic e  A ct, 42  U .S.O . 241 , 
242a, 242 f, 291n; sec . 4, F ed er a l W a ter  P o l ­
l u t io n  C o n tro l A c t, 33  U .S .C . 466c; se c . 3, 
C le a n  A ir  A ct, 42  U .S .C . 1 8 5 7 b ) .

18. G en er a l r esea r ch  s u p p o r t  (se c . 3 0 1 ( d ) ,  
P u b lic  H e a lth  S e r v ic e  A ct, 42  U .S .C . 2 4 1 ) .

19. C o m m u n ity  h e a lt h  s tu d ie s  a n d  d e m o n ­
s t r a t io n s  (se c . 316 , P u b lic  H e a lth  S e r v ic e  A c t, 
42  U .S .C . 2 4 7 a ) .

20 . M e n ta l h e a lt h  d e m o n s tr a t io n s  a n d  a d ­
m in is tr a t iv e  s tu d ie s  (se c . 3 0 3 ( a ) ( 2 ) ,  P u b lic  
H e a lth  S e r v ic e  A c t, 42 U .S .C . 2 4 2 a ) .

21 . M ig ra to ry  w ork ers h e a lt h  se r v ic es  (se c . 
310, P u b lic  H e a lth  S e r v ic e  A ct, 76 S ta t .  592, 
P .L . 8 7 -6 9 2 , S e p t . 2 5 ,1 9 6 2 ) .

22 . I n te n s iv e  v a c c in a t io n  p r o je c ts  ( se c . 317 , 
P u b lic  H e a lth  S e r v ic e  A ct, 42  U .S .C . 2 4 7 b ) .

23 . T u b e r c u lo s is  a n d  v e n e re a l d ise a se  c o n ­
t r o l  p r o je c ts  (c u r r e n t  a p p r o p r ia tio n  A ct, Pit«. 
8 8 - 6 0 5 ) .

24 . A ir  p o l lu t io n  d e m o n s tr a t io n  a n d  s u r ­
v e y  p r o je c ts  a n d  c o n tr o l p ro g ra m s (se c s . 3  
a n d  4 , C le a n  Air  A ct, 42  U .S .C . 1857b , 1 8 5 7 c ) .

2 5 . W a ter  p o l lu t io n  d e m o n s tr a t io n  g r a n ts  
( s e c . 4 ( a )  ( 2 ) ,  F ed er a l W ater  P o llu t io n  C o n ­
t r o l  A ct, 33 U .S .C . 4 6 6 c ) .

26 . H e a lth  r esea r ch  tr a in in g  p r o je c ts  a n d  
fe llo w s h ip  g r a n ts  (se cs . 301 , 433 , P u b lic  
H e a lth  S e r v ic e  A ct, 42  U .S .C . 241, 2 8 9 c ) .

27 . C a te g o r ic a l (h e a r t , c a n c er , a ir  p o l lu ­
t io n ,  e tc .)  g r a n ts  fo r  tr a in in g , tr a in e e s h ip s  
o r  f e llo w s h ip s  (se c s , 303 , 433 , e tc . ,  P u b lic  
H e a lth  S e r v ic e  A ct, 42  U .S .C . 242a , 289c , e tc .;  
s e c . 3 , C le a n  A ir  A c t, 42  U .S .C . 1875b; se c . 
4 , F ed er a l W a te r  P o llu t io n  C o n tro l A ct, 33  

U .S .C . 4 6 6 c ) .
28 . A d v a n c ed  p r o fe ss io n a l n u r s e  tr a in e e -  

s h ip s , im p r o v e m e n t  in  n u r s e  t r a in in g  a n d  
p a r t ia l r e im b u r s e m e n t  t o  d ip lo m a  sc h o o ls  o f  
n u r s in g  (se c s . 805, 806 , 821 , P u b lic  H e a lth  
S e r v ic e  A ct, 42  U .S .C . 296d , 296e , 2 9 7 ) .

29 . G r a n ts  t o  in s t i t u t io n s  fo r  tr a in e e s h ip s  
fo r  p r o fe ss io n a l p u b lic  h e a lt h  p e r so n n e l (se c . 
306, P u b lic  H e a lth  S e r v ic e  A ct, 42 TJ.S.C. 
2 4 2 d ) .

30 . G r a n ts  t o  s c h o o ls  fo r  sp e c ia liz e d  t r a in ­
in g  in  p u b lic  h e a lt h  (se c . 309 , P u b lic  H e a lth  
S e r v ic e  A ct, 2 4 2 g ) .

31 . G r a n ts  fo r  sp e c ia l v o c a t io n a l r e h a b ili ­
t a t io n  p r o je c ts  (se c . 4, V o c a t io n a l R e h a b ili ­
t a t io n  A ct, 29  U .S .C . 3 4 ) .  _

32 . E x p e r im e n ta l, p i lo t  or d e m o n s tr a t io n  
p r o je c ts  t o  p r o m o te  t h e  o b je c tiv e s  o f  t i t l e  
I ,  IV , X , X IV , or  X V I o f  t h e  S o c ia l S e c u r ity  
A c t (se c . 1115, S o c ia l S e c u r ity  A ct, 42  U .S .C . 
1 3 1 5 ) .

33 . S o c ia l s e c u r ity  a n d  w e lfa r e  c o o p e r a tiv e  
r e se a r c h  o r  d e m o n s tr a t io n  p r o je c ts  (se c . 1110, 
S o c ia l  S e c u r ity  A c t, 42  U .S .C . 1 3 1 0 ).

34 . C h ild  w e lfa r e  r esea r ch , tr a in in g  or  
d e m o n s tr a t io n  p r o je c ts  (se c . 526, S o c ia l  
S e c u r ity  A ct, 42  U .S .C . 7 2 6 ) .

35. R e se a rc h  p r o je c ts  r e la t in g  t o  m a te r n a l  
a n d  c h i ld  h e a lt h  se r v ic e s  a n d  c r ip p le d  c h i l ­
d r e n ’s  se r v ic e s  (se c . 532 , S o c ia l S e c u r ity  A ct, 
42  U .S .C . 7 2 9 a ) .

36. M a ter n a l a n d  c h i ld  h e a l t h  sp e c ia l p r o j ­
e c t  g r a n ts  t o  in s t i t u t io n s  o f  h ig h e r  le a r n in g  
(se c . 5 0 2 ( b ) ,  S o c ia l S e c u r ity  A ct, 42  U .S .C . 
7 0 2 ( b ) ) . .

37 . M a te r n ity  a n d  in f a n t  care  sp e c ia l p r o j ­
e c t  g r a n ts  t o  lo c a l h e a lt h  a g e n c ie s  (se c . 531, 
S o c ia l S e c u r ity  A ct, 42  U .S .C . 7 2 6 ) .

38. S p e c ia l p r o je c t  g r a n ts  t o  in s t i t u t io n s  
o f  h ig h e r  le a r n in g  fo r  c r ip p le d  c h ild r e n ’s  
se r v ic e s  (se c . 5 1 2 ( b ) ,  S o c ia l S e c u r ity  A c t, 42  

U .S .C . 712 (b )  ) .
39. D e m o n s tr a t io n  a n d  e v a lu a t io n  p r o je c ts  

a n d  t r a in in g  o f  p e r so n n e l in  t h e  f ie ld  o f  j u ­
v e n ile  d e l in q u e n c y  (J u v e n ile  D e lin q u e n c y  
a n d  Y o u th  O ffen ses C o n tro l A c t o f  1961 (42  
U .S .C . 2541 , e t s e q . ) ) .

40 . C o o p er a tiv e  e d u c a t io n a l  r esea r ch  (20  

U.S.C. 3 3 1 - 3 3 2 ) .
41 . L a n g u a g e  r esea r ch  ( t i t l e  V I, N a t io n a l  

D e fe n s e  E d u c a t io n  A ct, 20  U .S .C . 5 1 2 ) .
42. R e se a r c h  i n  n e w  e d u c a t io n a l  m e d ia  

( t i t l e  V II, N a t io n a l  D e fe n s e  E d u c a t io n  A ct, 
20  U .S .C . 5 4 1 -5 4 2 ) .

43 . R e se a rc h , tr a in in g , a n d  d e m o n s tr a t io n  
p r o je c ts  u n d e r  V o c a t io n a l E d u c a t io n  A c t o f  
1963 (se c . 4 ( c )  , 20  U .S .C . 3 5 c ( c ) ) .

44. G rants for research  an d  d em on stra tion  
p rojects in  ed u ca tio n  o f h an d icap p ed  c h il ­
d ren  (20  Ü .S .C . 6 1 8 ) .

45 . T r a in in g  g r a n ts  fo r  w e lfa r e  p e r so n n e l  
( se c . 705 , S o c ia l S e c u r ity  A ct, 42 U .S .C . 9 0 6 ) .

46 . A llo w a n c e s  t o  in s t i t u t io n s  tr a in in g  
g r a d u a te  fe llo w s  or o th e r  tr a in e e s  ( t i t l e  IV , 
N a tio n a l  D e fe n s e  E d u c a t io n  A c t, 20  U .S .C . 
4 6 1-465 ; sec . 4 , V o c a t io n a l R e h a b il i ta t io n  A ct, 
29 U  S  C. 34; se c s . 301 , 433, e tc . ,  P u b lic  H e a lth  
S e r v ic e  A c t, 42  U .S .C . 241, 2 8 9 ( c ) ,  e tc .;  s e c . 
3, C le a n  A ir  A ct, 42 U .S .C . 1857b; se c . 4, F e d ­
e ra l W a ter  P o llu t io n  C o n tro l A c t, 33 U .S .C . 
4 6 6 c ) .

47. G r a n ts  fo r  te a c h in g  a n d  t h e  tr a in in g  
o f  te a c h e r s  fo r  t h e  e d u c a t io n  o f  h a n d ic a p p e d  
c h ild r e n  (2 0  U .S .C . 6 1 1 -6 1 7 ) .

48 . T r a in in g  p e r so n s  in  t h e  u s e  o f  f ilm s  for  
t h e  d e a f  (4 2  U .S .C . 2 4 9 3 (b )  ( 4 ) ) .

49 . T r a in in g  fo r  te a c h e r s  o f  t h e  d e a f  (2 0  

U .S .C . 6 7 1 -6 7 6 ) .
50. R esearch  i n  th e  u se  o f ed u cation a l and  

tr a in in g  film s for  th e  deaf (42  U .S .C . 2493  

( a ) ) .
51 . O peration  and  m a in ten a n ce  o f sch oo ls  

in  F ederally-a ffected  areas (20  U .S .C . 2 3 6 -  

2 4 4 ) .
52. G r a n ts  fo r  te a c h e r  t r a in in g  a n d  e m ­

p lo y m e n t  o f  s p e c ia lis t s  i n  d e se g r e g a t io n  p r o b ­
le m s  (se c . 405 , C iv il R ig h ts  A c t  o f  1964, P .L . 
8 8 -3 5 2 ) .  . ■ .

53 . I s s u a n c e  t o  a g e n c ie s  or  o r g a n iz a t io n s  o f  
r e n t-fr e e  p e r m its  fo r  o p e r a tio n , o n  F ed er a l  
p r o p e r ty  in  t h e  c u s to d y  o f  t h e  D e p a r tm e n t ,  
o f  v e n d in g  s ta n d s  fo r  th e  b l in d , c r e d it  u n io n s ,  
F ed er a l e m p lo y e e  a s s o c ia t io n s , e tc .  (R a n -  
d o lp h -S h e p p a r d  V e n d in g  S ta n d  A c t, 20  U .S .C . 
1 07-107 f; 45  C F R  P a r t  20; se c . 25 , F ed era l 
C r ed it U n io n  A c t, 12 U .S .C . 1770; e tc .)

54. H igher ed u ca tio n  s tu d e n t lo a n  pro ­
gram  (t it le  I I , N ation a l D efen se  E d u catio n  
Act, 20  U .S .C . 4 2 1 -4 2 9 ) .

55 . H e a lth  p r o fe ss io n s  sc h o o l  s t u d e n t  lo a n  
p ro g ra m  ( t i t l e  V II, P a r t  C, P u b lic  H e a lth  
S e r v ic e  A ct, 42  U .S .C . 294; se c s . 8 2 2 -8 2 8 , P u b ­
l ic  H e a lth  S e r v ic e  A c t, 42 U .S .C . 297 a - g ) .

56. L a n d -g r a n t  c o lle g e  a id  (7  U .S .C . 3 0 1 -

57 . L a n g u a g e  a n d  a rea  c e n te r s  ( t i t l e  VI, 
N a tio n a l  D e fe n s e  E d u c a t io n  A ct, 20  U .S .C . 
5 1 1 -5 1 3 ) .

58. A m e r ic a n  P r in t in g  H o u se  fo r  t h e  B lin d  
(2 0  U .S .C . 1 0 1 -1 0 5 ) .

59 . F u tu r e  F a rm ers o f  A m erica  (3 6  U .S .C . 
2 7 1 -2 9 1 ) a n d  s im ila r  p rogram s.

60. S c ie n c e  C lu b s  (2 0  U .S .C . 2 ( n o t e ) ) .
61 . H ow ard  U n iv e r s ity  (2 0  U .S .C . 1 2 1 -1 3 1 ) .
62. G a lla u d e t  C o lleg e  (31  D .C . C ode, Ch .

JL V )  •

63. H a w a ii le p r o sy  p a y m e n ts  ( se c . 331, 
P u b lic  H e a lth  S e r v ic e  A ct, 42 U .S .C . 2 5 5 ) .

64 . G r a n ts  t o  s c h o o ls  o f  p u b lic  h e a lt h  for  
p r o v is io n  o f  c o m p r e h e n s iv e  tr a in in g  a n d  
sp e c ia liz e d  se r v ic e s  a n d  a s s is ta n c e  (se c . 
3 1 4 ( c ) ,  P u b lic  H e a lth  S e r v ic e  A ct, 42  U .S .C . 
2 4 6 ( c ) ) .

65. G r a n ts  t o  a g e n c ie s  a n d  o r g a n iz a t io n s  
u n d e r  C u b a n  R e fu g e e  p ro g ra m  (22  U .S .C . 
2 6 0 1 ( b ) ( 4 ) ) .

66 . G r a n ts  fo r  c o n s tr u c t io n  o f  h o s p ita ls  
se r v in g  I n d ia n s  (P .L . 85—151, 42  U .S .C . 2 0 0 5 ) .

67 . Tr>riin.n S a n ita t io n  F a c i l i t ie s  (P .L . 
8 6 -1 2 1 , 42  U .S .C . 2 0 0 4 a ) .

68. A reaw id e  p la n n in g  o f  h e a lt h  f a c i l i t ie s  
( s e c . 318 , P u b lic  H e a lth  S e r v ic e  A ct, 42  

U .S .C . 2 4 7 c ) .
69. T r a in in g  in s t i t u t e s  u n d e r  sec . 511 o f  

t h e  N a t io n a l  D e fe n s e  E d u c a t io n  A c t o f  1958, 
a s  a m e n d e d  (2 0  U .S .C . 4 9 1 ) a n d  u n d e r  t i t l e  
X I  o f  s u c h  A c t a s  a d d e d  b y  P .L. 8 8 -6 6 5  (20  
U .S .C . 5 9 1 -5 9 2 ) .

P a r t 2. S ta te -a d m in is te r e d , c o n tin u in g  p ro ­

g ra m s.
1. G r a n ts  t o  S ta te s  fo r  c o n tr o l o f  ven erea l 

d ise a se , tu b e r c u lo s is ,  a n d  fo r  p u b lic  h e a lth  
se r v ic e s  (h e a r t ,  c a n cer , m e n ta l  h e a lth ,  r a d io ­
lo g ic a l  h e a lth ,  e tc .)  ( se c . 314 , P u b lic  H ea lth  
S e r v ic e  A c t  (42  U .S .C . 2 4 6 ) ,  a n d  c u r re n t  
a p p r o p r ia tio n  a c t ) .

2 . G r a n ts  t o  S ta te s  fo r  w a te r  p o llu t io n  
c o n tr o l (se c . 5, F ed er a l W ater  P o llu t io n  C on ­
t r o l  A c t, 33 U .S .C . 4 6 6 d ) .

3 . G r a n ts  t o  S ta te s  fo r  v o c a t io n a l  r e h a b ili ­
t a t io n  se r v ic e s  (se c . 2 , V o c a t io n a l R e h a b ilita ­
t io n  A ct, 29 U .S .C . 3 2 ) .

4. G r a n ts  to  S ta te s  fo r  p r o je c ts  t o  e x ten d  
a n d  im p r o v e  v o c a t io n a l  r e h a b ili ta t io n  serv ­
ic e s  ( se c . 3, V o c a t io n a l R e h a b il i ta t io n  Act, 
29  U .S .C . 3 3 ) .

5. D e s ig n a t io n  o f  S ta te  l ic e n s in g  a g en cy  
fo r  b l in d  o p e r a to rs  o f  v e n d in g  s ta n d s  
(R a n d o lp h -S h e p p a r d  V e n d in g  S ta n d  A ct, 20 
U .S.C . 107—1 0 7 f) .

6  G r a n ts  t o  S ta te s  fo r  o ld -a g e  a ss is ta n c e  
a n d  m e d ic a l  a s s is ta n c e  fo r  t h e  a g e d  ( t i t le  I, 
S o c ia l  S e c u r ity  A c t, 42  U .S .C . 3 0 1 -3 0 6 ) .

7. G r a n ts  t o  S ta te s  fo r  a id  a n d  serv ices to  
n e e d y  f a m ilie s  w i t h  c h ild r e n  ( t i t le  IV , Socia l 
S e c u r ity  A ct, 42  U .S .C . 6 0 1 -6 0 9 ) .

8. G r a n ts  t o  S ta te s  fo r  a id  t o  t h e  b lin d  
( t i t l e  X , S o c ia l S e c u r ity  A c t, 42 U .S.C . 1201- 
1 2 0 6 ).

9. G r a n ts  t o  S ta te s  fo r  a id  t o  th e  p erm a ­
n e n t ly  a n d  t o t a l ly  d isa b le d  ( t i t le  XIV, 
S o c ia l S e c u r ity  A ct, 42 U .S .C . 1 351 -1355 ).

10. G r a n ts  t o  S ta te s  fo r  a id  to  th e  aged, 
b lin d  or d isa b le d  or fo r  s u c h  a id  a n d  m ed ica l 
a s s is ta n c e  fo r  t h e  a g e d  ( t i t l e  X V I, S oc ia l 
S e c u r ity  A ct, 42 U .S .C . 1 3 8 1 -1 3 8 5 ).

11. G r a n ts  t o  S ta te s  fo r  m a te r n a l and  
c h i ld  h e a lt h  se r v ic e s  ( t i t l e  V , p a r t  1, Socia l 
S e c u r ity  A ct, 42 U .S .C . 7 0 1 -7 0 5 ) .

12. G r a n ts  t o  S ta te s  fo r  se r v ic es  for  crip ­
p le d  c h ild r e n  ( t i t l e  V , p a r t  2, S o c ia l S ecu r ity  
A ct, 42 U .S .C . 7 1 1 -7 1 5 ) .

13. G r a n ts  t o  S ta te s  fo r  sp e c ia l p ro jects  
fo r  m a te r n ity  a n d  in f a n t  c a re  (se c . 531 , Socia l 
S e c u r ity  A ct, 42  U .S .C . 7 2 9 ) .

14. G r a n ts  t o  S ta te s  fo r  c h ild  w e lfa re  serv ­
i c e s  ( t i t le  V , p a r t  3 , S o c ia l S e c u r ity  A ct, 42 
U .S.C . 72 1 -7 2 5 , 727 , 7 2 8 ) .

15. G r a n ts  t o  S ta te s  fo r  p u b lic  lib rary  serv ­
i c e s  a n d  c o n s tr u c t io n  (20  U .S .C . sec . 351-358;  
P.L. 8 8 -2 6 9 ) ,

16. G r a n ts  t o  S ta te s  fo r  s t r e n g th e n in g  sc i ­
e n c e , m a th e m a t ic s ,  a n d  m o d e r n  fo r e ig n  la n ­
g u a g e  in s tr u c t io n  ( t i t l e  II I , N a tio n a l D efen se  
E d u c a t io n  A ct, 20  U .S .C . 4 4 1 -4 4 4 ) .

17. G r a n ts  t o  S ta te s  fo r  g u id a n c e , c o u n ­
s e l in g  a n d  t e s t in g  o f  s tu d e n ts  ( t i t le  V-A , 
N a tio n a l  D e fe n s e  E d u c a t io n  A ct, 20  U.S.C. 
4 8 1 -4 8 4 ) .

18. G r a n ts  t o  S ta te s  fo r  e d u c a t io n a l s ta ­
t i s t ic s  se r v ic e s  (se c . 1009, N a tio n a l D efen se  
E d u c a tio n  A ct, 20 U .S .C . 5 8 9 ) .

19. S u r p lu s  p e r so n a l p ro p erty  d isp osa l 
d o n a t io n s  fo r  h e a lt h  a n d  e d u c a t io n a l p u r ­
p o s e s  th r o u g h  S ta te  a g e n c ie s  (40 U.S.C. 
4 8 4 ( j ) ) .

20. G r a n ts  t o  S ta te s  fo r  h o s p ita l  a n d  m ed ­
ic a l  f a c i l i t ie s  ( t i t l e  V I, P u b lic  H ea lth  Service  

A ct, 42  U .S .C . 291—2 9 1 z ) .
21. G ra n ts  t o  S ta te s  fo r  c o m m u n ity  m e n ­

t a l  h e a lt h  c e n te r s  c o n s tr u c t io n  (C om m u n ity  
M en ta l H e a lth  C e n te rs  A ct, 42 U .S.C . 2681-
2 6 8 8 ) .

22. G r a n ts  t o  S ta te s  fo r  v o c a tio n a l ed u ca ­
t io n  (S m ith -H u g h e s  A ct, 20 U .S.C . 11-15. 
16-28; G eo r g e-B a r d e n  A ct, 20  U .S .C . 15 i-15q, 
1 5 a a -1 5 jj, 1 5aaa -15ggg; S u p p le m e n ta r y  Acts, 
20  U .S .C . 30 -34 ;

23. G r a n ts  t o  S ta te s  fo r  m e n ta l  retarda ­
t io n  f a c u lt ie s  (P a r t C, M en ta l Retardation 
F a c il it ie s  C o n str u c t io n  A ct, 42 U .S.C . ¿ b u ~

2 6 7 7 ) .
24. A r r a n g e m e n ts  w ith  S ta te  vora tion a  

e d u c a t io n  a g e n c ie s  fo r  tr a in in g  u n d er  tn e  
Area R e d e v e lo p m e n t A c t a n d  t h e  M anp  
D e v e lo p m e n t a n d  T r a in in g  A c t o f  19<^ 

U .S .C . 2 513 (C ), 2601, 2 6 0 2 ) .
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25. G r a n ts  t o  S ta te s  fo r  c o m p r e h e n s iv e  
p la n n in g  fo r  m e n ta l  r e ta r d a t io n  ( t i t l e  X V H , 
S o c ia l S e c u r ity  A ct, 42  U .S .C . 1 3 9 1 -1 3 9 4 ) .

[F .R . D o c . 64 -12539; F ile d , D e c . 3 , 1964; 
4 :2 3  p .m .]  _

Ch a p t e r  V I — N a t io n a l  Scie n ce  

Fo u n d a t io n

PA RT 6 1 1 — N O N D ISCRIM IN A T I O N  IN  

FED ERA LLY- A SSI ST ED  P RO G RA M S 

O F TH E N A T I O N A L SCI EN CE FO U N ­

D A T IO N — EFFECT U A T I O N  O F TITLE 

V I  O F TH E CI V I L RIGH T S A CT  O F 

1 9 6 4

P art 611 reads as fo llow s;

S e c .
611.1 P u r p o se .
611.2  A p p lic a t io n  o f  p art.
611 .3 D is c r im in a t io n  p r o h ib ite d .
611.4  A ssu r a n c e s  req u ire d .
611.5 I l lu s tr a t iv e  a p p lic a t io n s .
611 .6  C o m p lia n c e  in fo r m a t io n .
611.7  C o n d u c t  o f  in v e s t ig a t io n s .
611.8  P r o c ed u r e  fo r  e f fe c t in g  c o m p lia n c e .
611.9 H ea r in g s .
611 .10 D e c is io n s  a n d  n o t ic e s .
611.11 J u d ic ia l  r ev iew .
611.12 E ffe c t o n  o th e r  r e g u la t io n s ;  fo r m s

a n d  in s tr u c t io n s .
611.13 D e f in it io n s . y

A u t h o r i t y : T h e  p r o v is io n s  o f  t h i s  P a r t 611  
is su e d  u n d e r  se c . 602 , 78 S ta t .  252  a n d  sec . 
1 1 ( a ) ,  64 S ta t .  153.

§ 6 1 1 .1  P u r p o se .

T h e purpose o f th is  p art is  to  effectu ­
a te th e  provisions o f T itle  V I o f th e  C ivil 
R ig h ts A ct o f 1964 (h ereafter  referred  
to  as th e  “A ct”) to  th e  end  th a t  n o  per ­
son in  th e  U nited  S ta te s  sh all, on  th e  
ground o f race, color, or n a tion a l origin , 
be excluded from  partic ip ation  in , be  
denied  th e  benefits o f, or be otherw ise  
subjected  to  d iscrim in ation  under an y  
program  or activ ity  receiv in g  Federal 
fin ancia l assistan ce  from  th e  N ation a l 
Science Fou ndation .

§ 6 1 1 .2  A p p lic a t io n  o f  p a r t.

T h is part applies to  an y  program  for  
w hich  F ederal fin an cia l a ssistan ce  is  au ­
thorized under a  la w  adm in istered  by 
th e  F oundation , in clu d in g  th e  F ed era lly - 
assisted  program s and  activ ities  listed  
in  A ppendix A  o f th is  part. I t  app lies 
to  m oney paid , property  transferred , or  
other F ederal fin an cia l a ssistan ce  e x ­
tended under an y  su ch  program  a fter  
th e  effective  d ate  o f th e  regu la tion  p ur ­
suant tò  an  ap p lication  approved prior 
to  such  effective date. T h is p art does 
not apply to  (a) an y  F ederal fin an cia l 
assistance by w ay o f  insurance or guar ­
an ty  con tract, (b) m on ey paid , property  
transferred, or other assistan ce  extended  
under any su ch  program  before th e  effec ­
tive date o f th is  part, (c) an y  assistan ce  
to an y in d iv id ual w ho is  th e  u ltim ate  
beneficiary un der an y  such  program , or
(d) an y em ploym ent p ractise , under any  
such  program , o f an y  em ployer, em ploy ­
m ent agency, or labor organ ization , e x ­
cept to  th e  ex ten t described in  § 611.3. 
The fa c t  th a t  a  program  or activ ity  is  
not listed  in  th e  A ppendix sh a ll n o t  
m ean, i f  T itle  VI o f th e  A ct is  otherw ise  
applicable, th a t su ch  program  is  n o t  
covered. O ther program s un der s ta t ­
utes now in  force or h ereafter  enacted  
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m ay be added to  th is  lis t  by n otice  pub ­
lish ed  in  th e  F e d e r a l  R e g i s t e r .

§ 6 1 1 .3  D isc r im in a t io n  p r o h ib ite d .

(a) G eneral. N o person  in  th e  U n ited  
S ta tes, sh all, on  grounds o f race, color, 
or n a tion a l origin  be excluded from  p ar ­
tic ip ation  in , be den ied  th e  b enefits of, 
or be otherw ise su bjected  to  d iscrim in a ­
t io n  under any program  to  w h ich  th is  
part applies.

(b) Specific  d iscrim in a tory  actions  
proh ib ited . (1) A  r e c ip ie n t. under an y  
program  to  w hich  th is  p art applies m ay  
n o t d irectly  or th rou gh  con tractu a l or 
oth er arrangem ents, on  th e  ground o f  
race, color, or n a tion a l origin ;

(1) D en y a n  in div id ual an y  service, 
fin an cia l aid , or other b enefit provided  
un der th e  program ;

(ii) P rovide an y  service, fin an cia l 
aid, or other b enefit to  a n  in d iv id ual 
w h ich  is  d ifferent, or is  provided In  a  
different m anner, from  th a t  provided  to  
oth ers under th e  program ;

(h i) S u b ject a n  in d iv id ual to  segre ­
ga tion  or separate trea tm en t in  an y  m a t ­
ter  rela ted  to  h is  receip t o f an y  service, 
fin an cia l aid , or other benefit under th e  
program ;

Civ) R estr ict an  Individual in  any  
w ay in  th e  en joym en t o f an y  ad van tage  
or privilege enjoyed  by  others receiv in g  
an y  service, fin an cia l aid, or oth er benefit  
under th e  program ;

(v) T reat an  in div idual differently  
from  others in  determ in in g w h eth er h e  
satisfies an y  adm ission , enrollm ent, 
quota, elig ib ility , m em bersh ip  or o th er  
requirem ent or cond ition  w h ich  in d i ­
v id uals m u st m eet in  order to  be pro ­
v ided  an y  service, fin an cia l aid , or other  
b enefit provided under th e  program ;

(vi) D en y a n  indiv id ual a n  oppor ­
tu n ity  to  p artic ip ate in  th e  program  
th rou gh  th e  provision  o f services or 
otherw ise or afford h im  a n  opportunity  
to  do so  w h ich  is  different from  th a t  
afforded  others under th e  program  (in ­
clu d in g th e  opportunity to  partic ip ate in  
th e  program  o f a n  em ployee b u t on ly  to  
th e  ex ten t se t for th  in  paragraph  (c) o f  
th is  se c t io n ) .

(2) A recip ient, in  determ in in g th e  
typ es o f services, fin an cia l aid , or oth er  
benefits, or fac ilit ie s  w h ich  w ill be pro ­
v ided u nder any su ch  program , or th e  
c la ss  o f in div id uals to  w hom , or th e  
situ ation s in  w h ich , su ch  services, fin a n ­
c ia l aid , other benefits, or fa c ilitie s  w ill 
be provided  under any su ch  program , or 
th e  cla ss o f in d iv id uals  to  be afforded  
an  opportun ity  to  p artic ip ate  in  any  
su ch  program , m ay n o t d irectly  or 
throu gh  con tractu a l or o th er arrange ­
m ents, u tilize criteria  or m ethods o f ad ­
m in istra tion  w h ich  have th e  effect o f  
subjectin g in div id uals to  d iscrim in ation  
because  o f th eir  race, color, or n ation a l 
origin , or have th e  effect o f d efeatin g  
or su b stan tia lly  im pair in g accom plish ­
m en t of th e  objectives o f th e  program  as 
resp ects in div id uals o f a  particu lar race, 
color, or n ation a l origin .

(3) As used in  th is  section  th e  services, 
fin an cia l aid , or o th er benefits provided  
under a  program  receiv ing Federal f i ­
n an cia l assistan ce sh a ll be deem ed to  
inclu de an y  service, fin an cia l a id , or 
other benefit provided  in  or throu gh  a

fa c ility  provided  w ith  th e  aid  o f Federal 
fin an cia l assistance.

(4) T h e enum eration  o f specific  form s 
o f prohib ited  d iscrim in ation  in  th is  
paragraph  and  paragraph (c) o f th is  
section  does n o t lim it th e  gen era lity  of 
th e  prohib ition  in  paragraph  (a) o f th is  
section .

(c) E m ploym en t practices. (1) W here  
a prim ary objective o f th e  Federal fin an ­
c ia l a ssistan ce to  a program  to  w h ich  th is  
p art app lies is  to  provide em ploym ent, 
a recip ien t m ay n o t d irectly  or th rou gh  
con tractu a l or o th er arrangem ents sub ­
je c t  a n  in d iv id ual to  d iscrim in ation  on  
th e  ground o f race, color, or n a tion a l 
orig in  in  its  em ploym ent p ractices un der  
su ch  program  (inclu d in g  recru itm en t or 
recru itm en t advertising, em ploym ent, 
layoff or term in ation , upgrad ing, dem o ­
tion , or tran sfer , ra te s  o f pay or other  
form s o f com pensation  and  use o f  fa c il ­
i t ie s ) , in clu d in g  program s w here a  p ri­
m ary objective o f  th e  F ederal fin an cia l 
assistan ce is  (i) to  assist su ch  in d iv id uals  
throu gh  em ploym ent to  m eet expenses  
in c id en t to  th e  com m encem en t or co n ­
t in u a tio n  o f  th e ir  ed u cation  or tra in in g  
or (ii) to  provide work experience w h ich  
contrib utes to  th e  education  or tra in in g  
o f su ch  in dividuals.

(2 ) Program s listed  in  A ppendix  A  as  
respects em ploym ent opportunities pro ­
v id ed  thereunder, or in  fa c ilit ie s  pro ­
v ided  thereunder, w h ich  are lim ited , or  
for w h ich  preference is  g iven , to  s tu ­
dents, fellow s, or other persons, in clu d in g  
research  associa tes, w here in  tra in in g  
for  th e  sam e or rela ted  em ploym ents, 
h ave one o f th e  above purposes as a  
prim ary purpose.

(3) T h e  requirem ents applicable  to  
con stru ction  em ploym ent under an y  su ch  
program  sh a ll be th ose  specified  in  or 
p ursuant to  E xecutive Order 11114.

(d) M edical em ergencies. N otw ith ­
s tan d in g  th e  foregoin g provisions o f  th is  
section , a  recip ient o f Federal fin an cia l 
assistan ce  sh a ll n o t be deem ed to  h ave  
fa iled  to  com ply  w ith  paragraph  (a ) o f  
th is  section  if  im m ed iate  provision  o f a  
service or o th er  ben efit  to  an  in div idual 
is  necessary to  prevent h is  d eath  or seri ­
ous im pairm ent o f h is  h ea lth , and  su ch  
service or o th er b enefit ca n n o t be pro ­
vided ex cep t by  or  th rou gh  a  m edical 
in stitu tio n  w h ich  refuses or fa ils  to  
com ply  w ith  paragraph (a) o f th is  
section .

§ 6 1 1 .4  A ssu r a n c e s  r e q u ir e d .

(a) G eneral. (1) Every app lication  
for  F ederal fin an cia l a ssistan ce  to  carry  
out a  program  to  w h ich  th is  part app lies, 
an d  every app lication  for  F ederal fin an ­
c ia l assistan ce to  provide a  fa c ility  shall, 
as a  con d ition  to  its  approval and  th e  
exten sion  o f any  Federal fin an cia l a s ­
s istan ce  pursu ant to  th e  app lication , co n ­
ta in  or be accom panied  by an  assurance  
th a t  th e  program  w ill be conducted  or  
th e  fa c ility  operated in c o m p lia n c e  w ith  
a ll requ irem ents im posed by or pursuant 
to  th is  part. In  th e  case o f an  ap p lica ­
t io n  for  Federal fin an cia l assistan ce to  
provide real property or structures th ere ­
on, th e  assurance sha ll ob ligate th e  re ­
c ip ien t, or, in  th e  case  o f a  subsequent 
tran sfer , th e  transferee, for  th e  period  
du ring w h ich  th e  rea l property or stru c ­
tu res are used  for  a  purpose for  w h ich


