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G rade and/or shows a  direct microscopic 
clu mp count exceed ing 200 m illion  per 
gra m  sha ll not be assigned a  U .S . G rade.

(60 St at . 1090; 7 U.S.C. 1624)

D one a t W ashington . D .C., th is 23d day 
o f D ecember 1964.

G . R. Gr an g e, 
D e pu ty  A d m in is tra to r, 

A g ricu ltu ra l M a rke tin g  Se rv ice .

[ F.R. Doc. 64-13446; Fi led , Dec. 29, 1964; 
8 :51 a.m .]

Ch a p t e r  V I I — A g r icu lt u r a l  ^ St a b i liza ­

t io n  a n d  C o n s e r v a t i o n  Se r v ice  

( A g r icu lt u r a l  A d ju st m e n t ) , D e p a r t ­

m e n t  o f  A g r icu lt u r e

SU B CH A P T ER  B— FA R M  M A R K ET I N G  Q U O T A S  

A N D  A C R EA G E A LLO T M EN T S

[Arndt . 5]

P A RT  7 2 8 — W H EA T

Su b p a r t — R e g u la t io n s P e r t a in in g  t o  

Fa r m  A cr e a g e  A l lo t m e n t s, Sm a ll  

Fa r m  B a se s a n d  N o rm a l Y ie ld  f o r  

1 9 6 4  a n d  Su b se q u e n t  Cr o p  Y e a r s

T r a ns f e r  o f  W h e a t  A c r e a g e  A f f e c t e d  

B y  a  N a t ur a l  D i s a s t e r

Th e amendments herein  are issued 
pu rsant to the Agricu ltu ra l Ad ju stm ent 
A ct o f 1938, as amended, fo r  the pu rpose 
o f p rovid ing by regu la tion  for  the trans ­
fe r  o f w heat acreage allotm ents  in  coun ­
ties  where, because of a natu ra l disaster, 
a  portion  of the fa rm  w heat acreage a l­
lotm ents  cannot be tim ely planted . Th is  
am endm ent is specifica lly au thorized by 
section 334(k ) o f the Act, as added by 
section 202(5) o f the Agricu ltu ra l A ct 
o f 1964.

In  order th a t determinations w ith  re ­
spect to transfers o f acreage fo r  the 
1965 crop m a y be made pursuant to this 
amendm ent prior to the end of the w heat 
p la n ting season, it is essential tha t th is 
am endm ent be made effective as soon as 
possible. Accordingly, it is hereb y de­
term ined and fou nd tha t compliance 
w ith  the notice, public procedu re, and 
30-day effective da te provis ions o f sec­
tion  4 o f the Adm in is tra tive Procedu re 
A ct (5 U .S.C. 1003) is im practicab le and 
contra ry to the pub lic in terest and this 
am endm ent shall be effective upon the 
filin g o f this document w ith  the D irector, 
O ffice o f the Federa l Register.

1. S ection  728.28 rela ting to the ap ­
p lica b ility of regu la tions is redesignated 
as § 728.30 and the langu age “Sections 
728.10 to 728.28” a t the beginning of 
pa ragraph  (a ) o f said section is changed 
to read  “Sections 728.10 to 728.30” .

2. A n  amended § 728.28 is added as 
follow s :

§ 728.28 Transfer of farm wheal acre­
age affected by a natural disaster.

(a ) G e n e ra l a u thority . U pon a de­
term ination  for  any yea r tha t because o f 
a  natu ra l disaster a portion  o f the fa rm  
a llotm ents in  a cou nty cannot be tim ely 
p lanted or replanted in  such year, a 
tra n s fer o f such acreage m ay be au thor­

ized  under section 339 (k ) of the act. 
For any yea r in  w hich  a natu ra l disaster 
w ith in  the m ean ing o f section 334(k ) of 
the a ct occurs, the necessary determ ina ­
tions and designation o f a ffected S tates 
and counties and closing da te fo r  filin g 
applications fo r  tra n s fer w ill be pub ­
lished as paragraphs o f th is  section.

(b ) A p p lica tion  fo r tra ns fe r. Th e 
owner or opera tor o f a fa rm  in  a county 
designated fo r  any yea r under pa ra ­
graph  (a ) o f th is section m ay file a w rit­
ten  applica tion  fo r  tran s fer o f w heat 
acreage, w ith in  the fa rm  w heat a llot­
ment, fo r  such yea r to another fa rm  in  
tiie same cou nty or in  an ad join ing 
cou nty in  the same or another S ta te if  
such acreage cannot be tim ely planted or 
replanted because o f the natu ra l disaster 
determ ined  fo r  such year. Th e applica ­
tion  sha ll be filed  w ith  the county com ­
m ittee fo r  the cou nty in  which  the fa rm  
a ffected  b y such disaster is located. I f  
the application  involves  a tran s fer to an 
ad join ing county, the county committee 
fo r  the ad join ing cou nty shall be con ­
su lted b efore action  is taken  b y the 
cou nty comm ittee receiving the applica ­
tion.

(c ) A m ou n t o f tra ns fe r. Th e acreage 
to be transferred  sha ll not exceed the 
sm aller o f (1 ) the fa rm  a llotm ent estab ­
lished less such acreage p lanted to wheat 
and not destroyed b y the natu ral 
disaster, or (2 ) the acreage requested to 
be transferred.

(d ) C ou n ty  C om m itte e  approva l. Th e 
county com m ittee sha ll approve the 
transfer if it finds th a t the follow in g con ­
ditions  have been m et:

(1 ) A ll or pa rt o f the fa rm  a llotm ent 
fo r  the fa rm  from  w hich the acreage is 
to b e transferred  cou ld not be tim ely 
p lanted or replanted  because of the na t­
u ra l disaster and p lan ting was not pro ­
h ib ited  b y the lease in  case of lands 
owned b y the Federa l G overnment.

(2 ) O ne or m ore producers o f w heat 
on th e fa rm  from  w hich  the acreage is to 
be transferred  w ill be a  bona fide pro ­
ducer engaged in  th e produ ction o f 
w heat on  the fa rm  to w hich the acreage 
is to be transferred  and w ill share in the 
crop or in  the proceeds o f the wheat. 
Such sharing sha ll be in  the manner 
customary in  the a rea  in  order to estab ­
lish  the status o f such produ cer as a bona 
fide produ cer on the fa rm  to which the 
acreage is to be transferred.

(e ) C a n ce lla tion  o f tra n s fe r. I f  a 
tra n s fer is approved under th is  section 
and it is la ter determ ined tha t the con ­
ditions  in  paragraph (d ) o f this section 
have not been met, the cou nty comm ittee, 
S ta te comm ittee or the D epu ty Adm in ­
is tra tor m ay cancel such transfer. 
Action  b y the county comm ittee to cancel 
a  tra n s fer shall be sub ject to the ap ­
p rova l o f the S ta te comm ittee or its 
representative.

( f )  A creage  h is tory  cre d its  and  e lig i­

b ility  as an  old  w heat fa rm . Tran sferred  
acreage sha ll be deemed planted on the 
fa rm  from  w hich  transferred  fo r  pu r ­
poses o f determ in ing h istory credits and 
eligib ility as an  old  w heat fa rm  w hether 
or not such acreage was actu a lly planted.

(g )  C los ing  date . Th e closing date 
for  filin g applica tion  fo r  transfers with 
the cou nty com m ittee sha ll be Decem­
b er 30 o f the ca lendar yea r immediately 
preceding the ca lendar yea r in  which the 
crop is harvested in  the w inter wheat 
a rea  and June 1 o f the calendar year in 
w hich the crop is harvested  in  the spring 
w heat area.

(h ) D es ignate d  State s  and counties 
affe cte d  by  n a tu ra l d isaster. It  is hereby 
determ ined th a t a  natu ra l disaster con­
sisting o f flood or excessive rainfall in 
1964 has prevented  tim ely planting or 
rep lanting o f a portion  of the 1965 farm 
w heat a llotments  on some farms in the 
follow in g designated S tates and counties; 
Florida , counties o f Calhoun and Liberty

(Secs. 334, 375, 52 St at . 53, as amended, 66, 78 
St at . 179; 7 U .S.C. 1334, 1375)

E ffe ctiv e  date. D ate of filing this doc­
u ment w ith  the D irector, Office of the 
Federa l Register.

S igned  at W ashington, D.C., on De­
cem ber 23, 1964.

H . D. G o d f r e y ,

A d m in is tra to r, A gricu ltu ra l Sta­

b iliza tion  and  C onservation 
Se rv ice .

[ F.R. Doc. 64-13407; Fi led, Dec. 29, 1964;

8:47 a.m .]

Ch a p t e r  V I I I — A g r icu lt u r a l  St ab iliza ­
t io n  a n d  C o n s e r v a t i o n  Service 

( Su g a r ) , D e p a r t m e n t  o f  Agriculture

SU B C H A P T ER  B— SU G A R  REQ U I REM EN T S AND 

Q U O T A S

[ Sugar  Reg. 814.2, Arndt . 1]

PA RT  8 1 4 — A LLO T M EN T  O F SUGAR 

Q U O T A S, M A I N LA N D  CA N E SUGAR 

A R EA
1 9 6 4

B asis and  purpose . Th is  amendment 
is issued under section 205(a) of the 
Su gar Act o f 1948, as amended (61 Stat. 
922), hereina fter called the “Act,” for 
the pu rpose o f amending Sugar Regu la ­

tion  814.2 (7 C FR 814.2, 29 F.R. 14163) 
w hich  estab lished allotments for the 
M a in land Cane Sugar Area  for the cal­
endar yea r 1964. .

Th is  amendment is necessary to revise 
a llotm ents  to make effective: (1) 
rections o f da ta  used in the determi­
n ation  o f a llotments  and (2) the dete - 
m ination  and proration  of deficits i

ilotments. ,
Th e corrections of basic data ma 
erein rela te only to the Glades Coui y 
ugar G row ers Cooperative Associât 
id  are as follow s : 1961-63 aver g 
iota  marketings o f 5,447 tons was 
icted to 6,886 tons; 1961-63 new-croP 
iota  marketings of 1,356 tons was 
icted to 2,795 tons, and January 1, 
ïective inventory of 20,120 tons 
jrrected to 15,875 tons. Correda 
asic da ta  made herein  result in re 
[ the percentages used in  detenni 

ilotments. . ,hD npr.
Th e qu antities of sugar and the p 

mtages, bac~ 1 upon corrected da , 
ie compu tation o f allotments a 
irth  in  the follow ing tab le:
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Pro cesso r

Pro cessin g » o f su g ar 
fro m  1963 cro p

A verag e  q u o ta 
m ark e t in g s, 1961-63

A b i li t y  to  m ark e t  (sh o rt  t o n s, ra w  v a lu e ) Pro cesso r’s b asic 
a llo t m e n t  *

Pro cesso r’s 
ad ju sted  

a llo t m e n t 1 
(sh o rt  t o n s, 
ra w  v a lu e )

Short
t o n s,
ra w

va lu e

Pe rce n t
o f

t o t a l

Short
t o n s,
ra w

va lu e

Pe rce n t
o f

t o t a l

Ef le o t lv e
in v e n t o ry

1-1-64

N ew - cro p  q u o ta 
m ark e t in g s

M easu res u sed

Pe rce n t
o f

t o t a l

Sh o rt
t o n s,
raw

va lu eA verag e
1961-63

“ Sh ares”  
o f d if le r -  

é n c e 1

C o l. (5) 
p lu s 

c o l. (7 )

Pe rce n t
o f

t o t a l

Albania Su g ar Co ---- ---- ;------- -— -----
Alm a Plan t a t io n , L t d ---- ------------- —
J. Aro n an d  C o ., In c - - - - - - .... . . . ----------
Billeaud Su g ar Fa c t o ry ----- --------------
Breaux Brid g e  Su g ar Co o p — ------------
Wm. T. Bu rto n  In d u st r ie s, In c ---------
Caire and  Graugnard________________ _
Caldwell Su g ars Co o p ., In c -------- - ------
Catherine Su g ar C o ., In c ------------------
Columbia Sugar C o _________ •.-----------
Cora-Texas M fg . C o ., In c ..— ------ - - - - —
Bugas an d  Le B la n c , L t d --------- --------
Dube and Bo u rg eo is Su g ar C o ------------
Erath Sugar C o ., L t d - - - - - - . . . . -----------
Evan H a ll Su g ar Co o p ., In c — j______*----
Florida Su g ar Co ro ----- ------- -----------
Frisco Cane C o ., m e ...............- ........................ -
Glades Co. Su g ar G ro w ers Co o p ., A sso ­

ciation.._____ I__ Aii-.- U»—‘----
Glenwood Co o p ., In c _________________
Helvetia Su g ar Co o p ., In c - - - - - - - - - - - - - - - - -
Iberia Sugar Co o p ., In c ____________________
LaFourche Su g ar C o ..--------- -----------
Harry L . La w s an d  C o ., In c ----- ---------
Levert-St. Jo h n , In c ____ ______ ___ ____
Louisa Sugar Co o p ., In c . . ...... .............

Louisiana State  P e n it e n t ia ry ......... .......
Meeker Sugar Co o p ., In c ______________
Milliken and Farwell, In c _____________
Okeelanta Sugar Refinery, In c ___ _____
Osceola Farms Co ___ ________________
M. A. Patout an d  So n , L t d . _________
Poplar Gro ve Pla n t in g  an d  Re fin in g  C o ..
Savoie Industries____ ____ __ _________ _
St. James Sugar Co o p ., In c ...................
St. Mary Sugar Co o p ., I n c .. ..___ _____
South Coast OO rp  __________________
Southdown, In c  ________ ____________
South Florida Sugar C o ., In c ________ ____
Sterling Sugars, In c  . .  _______________
Sugarcane Growers Co o p , o f  F lo r id a ____
J. Supple’s Sons Planting C o ., Inc______
Talisman Su g ar C o rp ______________________
United States Sugar C o r p _____  ______
Valentine Sugars, In c . _____
Vida Sugars, In c ___
A. Wilbert’s Sons L b r . and Sh . Co ______
Young’s Industries, Inc_______ ____ ____

Total...... i

a>

15,285
14.304
21 .275 
13,381 
11,331 
10 ,223
8,291 

21,443 
4,726 

11 ,218 
9 ,4 99  

20,454 
16,100 
11,765 
33 ,182 
13,649 
3 ,7 20

23 .917
23,215
16,487
26,802
27,379
14,456
20 ,940
15,976

3,351
11,025
19 ,247
65 ,981
28 ,922
21 ,557
12,990
21,496
20 ,968
20,867
96 ,200
60.275 

5,471
39,355 
76,478 

8,026 
4,666 

204,358 
18,699 
8,161 

14,839 
10,534

(2)

L  293 
L  210 
1.799 
1.132 
.9 5 8  
.8 6 4  
.701  

1.813 
.4 0 0  
.9 4 9  
.803  

1.730 

L3 6 1  
.9 9 5  

2.806 
1.154 
.3 1 5

2.023 
1.963 
1.394 
2.267 
2.315 
1.222 
1.771 
L.351

.2 8 3

.932
1.628
5.580 
2 .4 46  
1.823 
1.099 
1.818 
1.773 
1.765 
8.135 
5.097

.463
3 .328
6 .468

.679

.395
17.282

1.581 
.690

1.255
.891

(3)

„ 12,131 
11,051 
18,378 
9,244 

8,965 
6,140 
6,777 

17,406 
5,879 
9,261 
6.719 

16,922 
14,172 

8,285 
28,624 

8,317 
3,114

6,886 
19,319 
14,458 
19,186 
21,956 
10,630 
15,023 
12,303

3,063 
7,303 

14,990 
51,246 
14,439 
17,126 
9,557 

17,495 
16,350 
17,398 
72,077 
49,449 

692 
30,773 
32,472 

6,650 
623 

166,970 
16,910 
6,662 

11,226 
7,782

(4)

1.375
1.252
2.083 
1.048 
1 .016

.6 9 6  

.768  
L  973 
.6 6 6  

1.050 

.761 
1.918 
1.606 
.9 3 9  

3.244 

.943  

.3 5 3

.7 8 0  
2.189 
L6 3 8  
2.174 
2.488 
1.205 
1.702 
L  394

.347 

.828  
. 1.699 

5.808 
1.636 
1.941
1.083 
1.983 
1.853 
1.972 
8.168 
5.604

.078  
3.487 
3.680 
„ .7 5 4  

.071 
18.922 

1.916 
.7 55  

L  272 
.882

(6)

2,814
0
0

970
826

6,134
868
932

331
316

4,097
0

934
1,265

0
5,379

294

15,875 
0 

956 
6,654 

492 
776 
664 

L  570

182
4,158

0
39,915
17,422

335
2,970

0
6,679

0
73,230
28,778

3,396
1,037

58,043
2,052
3,121

122,883
7,349

462
468
691

(6)

11,523 
10,455 
18,378 
8,869 
8,749 
6,140 
5,277 

17,406 
5,879 
8,765 

4,083 

16,881 
13,245 
7,995 

27,883 
3,970 
2,642

2,795 
19,319 
13,673 
19,186 
21,956
10.463 
14,621 
12,056

3,001 
5,092 

14,840 

23,703 
7,511 

16,020 
, 9,557

17.463 
15,132 
17,252 
26,640 
32,394

692 
30,503 

8,731 
4,528 

515 
68,021 

9,626 
6,605 

11,226 
7,460

(7)

8,906 

8,081 
14,204 
6,855 
6 ,7 62  
4.746 
4,079 

13,453 
4.544 
6,775 
3,156 

13,047 
10,237 
6,179 

21,551 
3,068 
2,042

2,160 
14,932 
10,568 
14,829 
16,970 
8,087 

11,301
9.318

2.319 
3,936

11,470 
18,320 
5,805 

12,382 
7,387 

13,497 
11,696 
13,334 
20,590 
25,037 

535 
23,576 

6,748 
3,500 

398 
52,574 
7,440 
5,105 
8,677 
5,766

(8)

11,720 

8,081 
14,204 
7,825 
7,588 

10,880 

4,947 
14,385 
4,875 
7,091 
7,253 

13,047 

11,171 
7,444 

21,551 
8,447 
2,336

18,035
14,932
11,524
21,483
17,462
8,863

11,965
10,888

2,501 
8 ,0 94  

11,470 
58,235 
23,227 
12,717 
10,357 
13,497 
18,375 
13,334 

93,820 
53,815 
3,931 

24,613 
64,791 

5,552 
3,519 

175,457 
14,789 
5,567 
9,145 
6,457

(9)

1.286
.8 8 7

1.559
.859
.8 3 3

1.194 

.5 4 3
1.579 
.5 3 5  

.778  

.7 9 6  
1.432 
L  226 

.8 1 7  
2.365 

.927  

.256

1.979 
L  639 
1.265 
2.357 
1.916 
.973  

1.313
1.195

.2 7 4  

.888  
1.259 
6.391 
2.549 
1.395 
1.137 
1.481 
2 .0 16  
1.463 

10.296 
5.905 

.431 
2.701 
7.110 
.609  
.386  

19.254 

1.623 
.611 

1.003 
.7 09

(10)

1.308 
1.154 
1.808 
1.061 
.9 4 5  

.896  

.6 8 3  
L  798 
.4 8 0  
.9 3 5  
.793  

1.708 
1.383 
.9 4 8  

2.805 
1.066 
.311

1.766 
L9 4 3  

1.417 
2.266 
2.270 
L  169 
1.666 
1.328

^  .294  
.902  

1.568 
5 .7 88  
2,305 
1.761 
Ï. 103 
1.784 

1.838 
1.746 
8.574 
5.360 
.380  

3 .2 34  

6.039 
.6 8 0  
.328  

18.005 
1.656 
.687  

1.208 
.8 53

(11)

11,919

10,516
16,476
9,668
8,611
8,165
6,224

16,384

4,374
8,520
7,226

15,564

12,603
8,639

25,561
9,714
2,834

16,093 
17,706 
12,913 
20,649 
20,686 
10,653 
15,182 
12,101

2,679 
8 ,2 20  

14,289 
52,744 
21,005 

16,047 
10,051 

16,257 
16,749 
15,911 
78,131 
48,843 
3 ,4 63  

29,470 
55,031 

6,197 
2,989 

164,072 
15,090 
6,260 

11,008 
7,773

(12)

11,875 
10,477 
16,415 
9,632 
8,579 
8,135 
6,201 

16,324 

4 ,358 
8,489 
7,199 

15,507 
12,557 

8,607 
25,467 

9,678 
2,824

16.034 
17,641 
12,865 
20,573 
20,610 
10,614 
15,126 
12,056

2,669 
8,190 

14,236 
62,550 
20,928 
15,988 
10,014 
16,197 
16,687 
15,852 
77,843 
48,663 
3,450 

29,361 
58,043 

6,174 
3,121 

163,468
15.034 
6,237

10,968
7,744

1,182,484 100.000 882,399 100.000 425,318 628,721 485,042 911,260 100.000 100.000 911,260 911,260

1964 S « ! ! ? ? 11,',26010115 (basic quota for 1964 established by S.R. 811, effective Jan. 1,1964, less 150 ton reserve for Louisiana State U niversity) and total Jan. 1, 
marketings™ inventories for a"  processors amounting to 425,318 tons. This difference of 485,942 tons prorated on the basis of each processor’s average 1961-63 new-crop

» B n d o by*wei18htin§ “ Processings'’ col (2) by 60 percent; “marketings” , col. (4) by 20 percent; and “ab ility” , col. (9) by 20 percent, 
nasic allotments adjusted to provide each allottee a minimum allotment equal to his Jan. 1,1964 effective inventory.

On the basis o f w ritten  advice from  
eacl allottee, the S ecreta ry of Agricu l-  
turt nas determined tha t 18 allottees are 
unable to fu lly u tilize 1964 a llotments  of 
tne Mainland Cane Su gar A rea  Q uota in  
excess of stated maximum quantities, and 
tnat there is a deficit in  the a llotments  o f 
such allottees amounting to 16,166 short 
tons, raw value, as follow s :

S h o r t  t o n s,

r_,. Pr oc esso r  r a w va l u e
Caldwell Sugar  Co., I n c____ _______  3,39 2
Columbia Sugar  Co______________  48

DuhaSpand LeBlanc. L t d _________________3 507
Erath o BourSeols Sugar  Co---- - -- - -- -  668
¿rath Sugar Co., Lt d ______    298

Sugar  Cooperat ive, I n c___  2 ,133
««w ood  Cooperat ive, I n c______ -  1,539
raPourche Sugar  Co_____________  1 112

LouisfnSUgar CooPerat i ve, I n c______  53
£ 5 Sana State Pen i t en t iar y_______*  12
guk ian a st at e U n i ver si t y .!_______ 60
^ voie Industries_______ “ ___ "  _ i  « 9 7

Sterl ing Sugar Cooperat ive, I n c---- - -  1, 080
J S u n n ,iU| ars' In c_______ __________ 2, 650

Vida Su gar ? t o f lan t in g C° ”  I n c----  28

2
8 8  tndustries, ln c_ _ _ __________  8 0 3

Tot al ....................    16 ,16 6

Accordingly, a deficit o f 16,166 short 
tons, raw  value, is declared and is herein  
prorated  to other allottees, who have 
indicated they can effectively use addi­
tiona l allotm ents, on the basis o f the 
processors’ basic a llotments  as revised 
herein  fo r  corrections o f data.

I t  was fou nd a fter notice and pub lic 
hea ring th a t this order sha ll be revised, 
w ithou t fu rth er notice or hearing, fo r  
the pu rpose o f (1 ) revising a llotm ents 
b y the substitu tion o f corrected data 
w hich  have become a  pa rt o f the official 
records o f the D epartm ent and (2 ) a llot­
ting any qu antity o f an  a llotm ent to oth ­
er a llottees w hen w ritten  notifica tion  o f 
release by a n  a llottee o f any pa rt of an 
a llotm ent becomes a pa rt o f the official 
records o f the D epartm ent.

Th e a llotments  set forth  herein  have 
been established in  accordance w ith  fin d ­
ings heretofore made by the S ecreta ry 
in  the course o f this proceeding (29 F.R. 
14163).

E ffe ctiv e  date . B ecause o f the lim ­
ited  tim e rem ain ing in  the quota year 
to w hich  the allotm ents  apply, it is im ­
pera tive th a t th is  amendment become

effective a t the earliest possible da te in  
order to perm it processors to fu lly u tilize 
the entire qu ota  fo r  the area. Accord ­
ingly, it is hereb y fou nd tha t compliance 
w ith  the 30-day effective da te requ ire­
m ent o f the Adm in istra tive Procedu re 
A ct (60 S tat. 237) is impracticab le and 
contrary to the pub lic interest and con ­
sequently, this amendm ent shall be e f ­
fective when filed  for  pub lic inspection 
in  the O ffice o f the Federa l Regis ter.

O rd e r. Pu rsuant to the au thority 
vested in  the S ecreta ry o f Agricu ltu re 
b y section 205(a ) o f the A ct: I t  is hereb y  
ordere d , Th a t pa ragraph  (a ) o f § 814.2, 
be amended to read as follow s :

^ 814.2 Allotment of the 1964 Sugar 
Quota for the Mainland Cane Sugar 
Area.

(a ) A llotm e n ts . Th e 1964 sugar quota 
fo r  the M ain land Cane Su gar A rea  of 
911,410 short tons, raw  value, is hereb y 
a llotted  to the follow in g processors in 
the qu antities w hich  appear opposite 
their respective names:
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A l l o t m e n t s  

(S h o r t  t o n s ,

P r o c e s s o r  r a w  v a l u e )

A lb a n ia  Su gàr Co., In c   ______ .—  12, 013
A lm a  P la n ta tion , L td   ______ 10,765
J. A ron  &  Co., In c__ _______ ____ ___ 16, 522
B illea u d  Su gar Pa ctory_ _  _______  9,897
B reau x B ridge Su gar C ooperative,

In c_________ ___ _____ ________ _ _ ___ _ 8,815
W illia m  T. B u rton  Indu stries , In c__ 8,358
C aire & G rau gna rd_________________  6,371
C a ldw ell Sugars C ooperative, In c___  12,932
C atherine Su gar Co., In c_ _ _______ __  4,478
C olu m b ia  Su gar C o______ ___________  8,441
C ora -Texas  M a n u fa ctu rin g Co., In c_  7, 397
D ugas & LeB lanc, L td ________ _____  15, 000
D u he &  B ou rgeois  Su gar C o____ _—  11, 889
E ra th  Su gar Co., L td - -- -- -- - -- - - - - - _ —  8,309
E van  H a ll Su gar C ooperative, In c___  23,334
F lorida  Su gar C orp______________ _—  9,944
Frisco Cane Co., In c   ____ ___ _— _ 2, 902
G lades C ou n ty Su gar G row ers C oop ­

era tive, In c___ I__ ._____ __________  16,475
G lenw ood  C ooperative, In c_____ :.  16,102
H elyetia  Su gar C oopera tive, In c -----  13, 218
Ib eria  Su gar C ooperative, In c____ _ 21,138
LaFou rche Su gar C o------ — ---------  19,498
H arry L. Law s & Co., In c --------- -—  10, 906
Levert- S t. John, In c________________  15, 541
Lou isa  Su gar C oopera tive, In c______ ' 12,003
Lou is ia na  S ta te P en iten tia ry---------  2,657
Lou is ia na  S ta te U n ivers ity------------  90
M eeker Su gar C oopera tive, In c_____  8,415
M illiken  &  Fa rw ell, In c_____________  14, 627
O keela n ta  Su gar Refinery, In c_ ____  53,994
O sceola Farm s C o_____ _____________  21, 503
M . A. Pa tou t & Son, L td ____ ________  16,157
P op la r  G rove P la n tin g  &  Refin in g

C o_____ __________________    10, 289
Savoie In d u s tr ies .___________________  14, 500
St. James Su gar C oopera tive, In c—  17,145
St. M a ry Su gar C ooperative, In c____  14, 772
S ou th  C oast C orp___________ ______  79,981
S ou th dow n, In c_______________ -------  50,000
S ou th  F lor id a  Su gar Co., In c ----- —  3, 545
S ter lin g  Sugars, In c_________________  26, 711
Su gar Cane G row ers C oopera tive o f

F lor id a ____________________________  58,043
J. S u pp le’s Sons P la n tin g  Co., In c— _ 6,146
Ta lism a n  Su gar C orp________ ______  3,121
U n ited  S tates Su gar C orp— _________  167, 959
V a len tin e Sugars, In c --- - -------- .-----  15,447
V id a  Sugars, In c ------ -- -- -- -- -- --------  6, 209
A . W ilb ert's  Sons Lb r. & Shr. C o____  10,910
You n g ’s Indu stries , In c___________  6,941
A ll oth er persons___________________________ 0

Tota l_____________ .......... ........ 911,410

(S ec. 403, 61 S ta t. 932; 7 U .S.C. 1153, In ter ­
p rets  or app lies  secs. 205, 209; 61 S ta t. 926, 
as am ended, 928; 7 U .S.C. 1115, 1119)

Issued a t W ashington , D .C., th is 24th 
day o f D ecemb er 1964.

H . D . G o d f r e y ,

A d m in is tra to r, A g ricu ltu ra l S ta ­

b iliz a tion  and C ons e rv a tion  
Se rv ice .

[FJEt. D oc. 64-13418; F iled , D ec. 24, 1964; 
2:15 p.m .j

Ch a p t e r  I X — A g r icu lt u r a l  M a r k e t in g  

Se r v ice  ( M a r k e t in g  A g r e e m e n t s  

a n d  O r d e r s; F r u i t s ,  V e g e t a b le s,  

T r e e  N u t s) , D e p a r t m e n t  o f  A g r icu l ­

t u re

P A RT  9 1 7 — FRESH  BA RT LET T  P EA R S, 

P LU M S, A N D  ELBER T A  P EA CH ES  

G R O W N  IN  CA LI FO R N I A  

C h a n g e s in  R e p r e se n t a t io n  o f  Ce r t a in  

D ist r ict s o n  t h e  Plu m  Co m m o d it y  

Co m m it t e e

N otice was published in  the F e d e r a l  
R e g is t e r  issue o f D ecemb er 11, 1964 (29

F.R. 16993), th a t the D epartm ent was 
giving consideration  to proposed amend ­
ments to the ru les and regu lations (Sub -  
p a rt— Ru les and Regu lations ; 7 C F R  
917.100-917.179) cu rrently in  effect pu r­
suant to th e m arketing agreement, as 
amended, and O rder No. 917, as amend ­
ed (7 C F R  P a rt 917), regu la ting the han ­
d ling o f B a rtlett pears, plums, and E l-  
b erta  peaches grow n  in  C a liforn ia , effec ­
tive under the applicab le provis ions o f 
the Agricu ltu ra l M a rketing Agreem ent 
A ct o f 1937, as amended (7 U .S.C. 601- 
674).

A fter  cons ideration o f a ll relevant 
m atters presented, inclu ding the proposal 
set forth  in  the a foresa id notice w hich  
was sub mitted by the C ontrol C omm ittee 
(estab lished pu rsuant to said amended 
m arketing agreement and order as the 
agency to adm inister the provis ions 
th ereo f), it is hereb y fou nd th a t the 
amendment, as h erein a fter set forth , of 
the said ru les and regu lations is in  ac­
cordance w ith  the provisions o f the said 
amended m arketing agreement and order 
and w ill tend to effectu ate the declared 
pu rposes o f the Agricu ltu ra l M a rketing 
Agreem ent A ct o l  1937, as amended. 
Such am endm ent is hereb y approved; 
and th e said ru les and regu lations are 
amended as follow s :

1. D elete § 917.118 and substitu te 
th erefor the follow in g:

§  9 1 7 .1 1 8  C h an g e s  i n  re p re se n t a t io n  o f  
c e r t a i n  d ist r i c t s o n  t h e  P l u m  C o m ­

m o d i t y  C o m m it t e e .

Th e representation  or membership on 
the Plu m  C om m odity C om m ittee is 
changed  to provide for :

(a> Th ree (3 ) members to represent 
the a rea  included in  the Fresno 
D istrict;

(b ) O ne (1 ) member to represent the 
area  inclu ded in  the Tu la re D is trict;

(c ) O ne (1 ) member to represent the 
a rea  inclu ded in  the K ern  D is trict and 
Sou thern  C a liforn ia  D istrict;

(d ) O ne ( Ï )  member to represent the 
a rea  inclu ded in  the P la cer D istrict and 
C olfa x  D is trict; and

(e ) O ne (1 ) memb er to represent a ll 
th e territory in  C a liforn ia  not included 
in  the foregoin g districts.

D ated, D ecemb er 24, 1964, to become 
effective 30 days a fter pu b lication in  the 
Fed er a l  Reg i st er .

(Secs. 1-19, 48 S tat. 31, as am ended; 7 U .S.C. 
601-674)

F l o yd  F. Hed l u n d , 
D ire cto r, F ru it and  V egetab le  

D iv is ion , A g ricu ltu ra l M a r ­

ke tin g  Se rv ice .

[F .R . D oc. 64-13443; F iled , D ec. 29, 1964;
8:50 a.m .]

P A RT  9 7 1 — LET T U CE G R O W N  IN  TH E 

LO W ER  RIO  G R A N D E V A LLEY  IN  

SO U T H  T EX A S

A p p r o v a l  o f  Ex p e n se s a n d  R at e  o f  

A sse ssm e n t

N otice of ru le m aking rega rd ing pro ­
posed expenses and ra te o f assessment 
fo r  the fiscal period ending Ju ly 31,1965, 
and the amended expenses for  the fiscal 
period ending Ju ly 31,1964, to be effective

under M arketing Agreem ent No. 144 and 
M arketing O rder No. 971 (7 C FR Part 
971), regu la ting the hand ling o f lettuce 
grow n  in  the Low er R io  G rande Valley 
in  Sou th Texas, was pub lished in the 
Fed er a l  Reg i st er  D ecemb er 8, 1964 (29 
F.R. 16833). Th is  regu la tory program is 
effective under the Agricu ltu ra l Market­
in g Agreem ent A ct o f 1937, as amended 
(7 U .S.C. 601 et seq.). Th e notice a f­
forded  interested persons an  opportunity 
to submit data, views or arguments per­
ta in ing thereto n ot la ter than  15 days 
follow in g pu b lication in  the F e d e r a l  
Reg i st er .

Th e Sou th Texa s  Lettu ce Committee 
considered the notice and unanimously 
recom mend a redu ction  to one-ha lf cent 
($0.005) per ca rton  in  the ra te of assess­
m ent fo r  the 1964-65 fiscal period. Their 
recommendations are approved herein, 
as prospective revenues from  such as­
sessments and ava ilab le reserves are ade­
qu ate to cover bu dgeted expenses.

A fter  cons ideration o f a ll relevant 
matters , inclu ding the proposal set forth 
in  the a foresa id  notice, w hich was rec­
ommended by the Sou th Texas Lettuce 
Committee, estab lished pursuant to the 
amended m arketing agreement and 
order, it is hereb y fou nd and determined 
th a t:

§  9 7 1 .2 0 4  E x p e n se s  am e n de d .

(a ) Th e reasonab le expenses incurred 
by the Sou th  Texas  Lettu ce Committee 
enab ling such com m ittee to perform its 
fu nctions du ring the fiscal period ended 
Ju ly 31, 1964, amounted to $16,869.82. 
Th e bu dget fo r  such fiscal period shall 
be and is hereb y amended, pursuant to 
§ 971.42(c), and the recommendations 
o f the comm ittee, to approve expenses 
fo r  $16,869.82. N o change in  the rate 
o f assessment is necessary.

§971.205 E x p e n se s  an d  rat e  of assess­

m e n t .

(a )  Th e reasonab le expenses that are 
likely to be incu rred du ring the fiscal 
period  Augu st 1, 1964, through July 31, 
1965, by the Sou th Texas Lettuce Com­
m ittee fo r  its  maintenance and func­
tion ing and fo r  such purposes as the Sec­
reta ry determ ines to be appropriate, will 
amou nt to $16,975.00.

(b ) Th e ra te o f assessment to be paid 
by each  handler in  accordance w i t h  the 
m arketing agreement and this p ar t  shall 
be on e-h a lf cent ($0.005)  p er  car t on  oi 
lettu ce handled by h im  as the f i r st  han­
d ler thereof du ring said fiscal per iod.

It is hereb y fou nd tha t good cause ex- 
s fo r  not postponing the effective dat 
th is section u ntil 30 days after p u -  
a tion  in  the Fed er al  Reg ist er  (5 u .o . • 
03) in  th a t: (1 ) the relevant provi- 
►ns o f the amended marketing agree- 
jn t and this  pa rt requ ire that rates 
assessment fixed  fo r  a particu lar fiscal 
riod shall be applicab le to all assess 
le lettu ce from  the beginning o f s u c n  

riod, and (2 ) the cu rrent fiscal pen 
gan  on  Augu st 1, 1964, and the .

assessment herein  fixed  will auto 

a tica lly apply to a ll assessable le 

ginn ing w ith  such date, 
era 1-19. 48 S tat. 31, as amended; 7 U. • <



W e d n e s d a y , D e ce m b e r 30, 1964 FED ER A L REG I ST ER 1 9 0 9 5

D ated: D ecember 24,1964.

F l o yd  F. Hed l t jn d , 
D ire cto r,

F ru it and  V egetab le  D iv is ion .

[F.R. Doc. 64-13444; Fi led , Dec. 29. 1964;
8 :5 1  a j n . ]  s.

T it le  1 5 — COM M ERCE AND 

FOREIGN  TRAD E
Subt it le A — O f f ice  o f  t h e  Se cre t a r y  o f  

Co m m e rce

PART 3 — RU LES O F P R O CED U R E FO R  

H A N D LIN G  CO N T R A CT  A P P EA LS

Part 3 is added to T itle  15 o f the Code 
of Federal Regu la tions to read  as fo l ­
lows:

Sec.

3.1 Scope and au thority.
3.2 Purpose.
3.3 How  to b egin  an  appeal.
3.4 D u ties o f C on tra ctin g O fficer and G ov ­

ernm ent Counsel.
3.5 D u ties o f B oa rd  u pon  receip t o f n o ­

tice o f appea l.
3.6 Service of papers.
8.7 Appella n t’s s ta tem en t of cla im .
3.8 Answer.
3.9 Prehea ring con ference.
3.10 D epositions, In terroga tories , p rodu c­

tion  o f docu ments.
3.11 Settlement.
3.12 Hearings.
8.13 Decisions.
3.14 Reconsidera tion.
3.15 O ptional accelerated procedu re.
3.16 Extensions of tim e.

Au t h o r it y  : Th e p rovis ions  o f th is  P a rt 3 
Issued under R.S. 161; 5 U .S.C. 22, D epa rt­
ment Order No. 106 (R evis ed ). 25 F.R. 2603, 
3-26-60.

§ 3.1 Sc o pe  a n d  au t h o ri t y .

.. (a ) The standard form s o f constru c­
tion, supplies and services contracts used 
within the D epartm ent o f Comm erce 
contain provisions to the effect th a t dis ­
putes arising thereu nder and not dis ­
posed of by agreement sha ll be decided 
by the contracting officer, sub ject to ap ­
peal by the contractor to the head o f the 
Department, i.e., the S ecreta ry o f C om ­
merce. Th is  is a contractu a l method o f 
resolving disagreement and can  be in ­
voked only where and to the extent a 
contract so provides.

(b) Pursuant to Revised Statutes, sec-  
I?* U .S.C. 2 2 )  and sections 2 and 

: J Reorganization P la n  No. 5 o f 19 50  

p„. U-S.C. 1 3 3 Z - 1 5 ) ,  the S ecreta ry has 
m]~knshed an Appeals B oard  (D epa rt-  

39« *?5der N o - 106  <?> 2 5  F.R. 2 6 0 3 , 

ftñ f o 0) ’ w ith in  the O ffice o f the Assist­
ing r®cretury for  Adm in istra tion, and 
rrrnJ* ega*'ed t°  th is  B oard  au thority to 
t * der and decide disputes under con-  
(n tw eii íered ^ to  b y the severa l bureaus 

-Îîan the M aritim e Adm in istra -  
no D epartm ent. Th ere is
thp admildstrative appeal w ith in  
sionc of Commerce from  deci­
sion o i t he ,B oard- (Th e S ecreta ry has 
annnfti ^ 0nzed the B oard  to consider 
certain r̂oin the public in  respect to 
Ulatamr sp®^tfled admin istra tive and reg-  
ee îm^80^ 0118 w ith in  the D epartm ent,

’ unaer the E xport C ontrol Act, Pa rts

382 and 383 of th is  title, D efense Produ c­
tion  Act, Regs. 5 under Chap. V I o f Title  
32A, and Surplu s Property D isposal Act, 
§ 401.13, Chap. IV  o f Title  44.)

(c )  Th e Appea ls  B oard  consists o f a 
fu ll- tim e C ha irm an  and fifteen  (15) to 
tw enty (20) departm enta l officials spe­
cia lly qu alified  to serve as members and 
designated as such b y the Secretary. 
Th e C ha irm an  is the adm inistra tive head 
o f the B oard  and is au thorized to assign 
each m atter on  appea l to a panel o f 
three (3 ) B oard  members. Th e C ha ir ­
m an m ay serve as a member o f each  
panel, but in  the event o f his absence or 
u nava ilab ility fo r  any other reason he 
m ay designate another B oard  member to 
serve in  th a t capacity.

§  3 .2  P u rp o se .

It  is the pu rpose o f these procedu res 
to provide fo r  im partia l, inexpensive, 
and expeditious handling of contract ap ­
peals, consistent w ith  the contract terms 
and other requ irements o f law, the order ­
ly conduct o f the proceeding, and the 
necessity for  making a complete record.

§  3 .3  H o w  t o  b e g i n  a n  ap p e a l .

(a ) A n  appeal from  the findings  o f 
fa ct and determ ination  o f the contract­
in g officer sha ll be made b y notice in  
w ritin g in  the manner and w ith in  the 
tim e specified in  the contract.

(b ) Th e notice o f appeal sha ll ind i­
ca te tha t an  appeal is intended, id en tify 
the contract and the contracting officer, 
and the pa rticu la r findings  o f fa ct and 
determ ination  from  w hich the appea l is 
taken. It  sha ll be signed by appellant 
personally, if an  individu a l, or if not, by 
a n  au thorized  officer o f the appellant 
organ ization  or b y the appellant’s a ttor ­
ney. Th e supporting s tatement of cla im  
referred  to in  § 3.7 m ay be filed  w ith  the 
notice of appeal or it m ay be filed  as set 
forth  in  § 3.7.

§  3 .4  D u t i e s  o f  C o n t ra c t i n g  O f f i c e r  a n d  
G o v e rn m e n t  C o u n se l .

(a )  Prom ptly upon receipt o f a  copy 
o f the notice o f appeal, the contracting 
officer sha ll n otify and request the lega l 
adviser o f the agency admin istering the 
contract involved  to designate a G overn ­
m ent counsel to represent the interests 
o f the G overnment. Th e G overnm ent 
counsel sha ll prom ptly file notice o f ap ­
pearance w ith  the Appeals B oard.

(b ) W ith in  th irty (30) days a fter re ­
ceipt o f the notice o f appeal, the con ­
tra ctin g officer sha ll compile and trans ­
m it to the G overnm ent counsel an  appeal 
file consisting o f:

(1 ) Th e findings  o f fa ct and deter­
m ination  and a ll documents upon which 
his decision was based;

(2 ) Th e invita tion  fo r  bids, the con ­
tract, and a ll plans and specifications, 
amendments, change orders, directives, 
supplemental agreements, and w ork 
order records related to the dispu te;

(3 ) Substantive correspondence be­
tw een the parties ;

(4 ) M ap or other descriptive m ateria l 
o f the sub ject matter.

(c ) Th e G overnm ent counsel w ill 
forw a rd  the appea l file to the B oard , and 
so advise the appellant and th a t it may 
be examined a t the office o f the B oard  
or the contracting officer.

§  3 .5  D u t ie s  o f  B o a r d  u p o n  re c e ip t  o f  
n o t i c e  o f  a p p e a l .

U pon receipt o f notice o f appeal, the 
Appea ls  B oa rd  sha ll docket the case by 
giving it an  appropria te number and sha ll 
send a notice o f receipt and the docket 
number to the G overnm ent counsel, the 
appellant and his a ttorney. A  copy o f 
the B oard  ru les o f procedu re w ill also be 
sent to appellant and his a ttorney.

§  3 .6  Se rv ic e  o f  p ap e rs .

A  copy o f a ll statements, pleadings, 
b riefs  and any other documents and da ta  
o f w hatever natu re, except the appeal 
file, sha ll be served on the other pa rty a t 
the tim e o f filin g w ith  the Appeals B oard.

§  3 .7  A p p e l l a n t ’ s st at e m e n t  o f  c la im .

W ith in  th irty (30) days a fter the m a il­
in g or filin g o f a notice o f appeal appel­
lan t shall file w ith  the Appeals B oard  a 
concise and deta iled statement o f the 
natu re and amount o f each claim, the 
reasons w hy the contracting officer’s de­
term ination  in  respect thereto is deemed 
erroneous, and any docu mentation  upon 
w hich  he relies.

§  3 .8  A n sw e r .

(a ) W ith in  th irty (30) days a fter re ­
ceipt o f the appellan t’s statem ent o f 
claim, G overnm ent counsel sha ll prepare 
and file w ith  the Appeals B oard  an  a n ­
sw er setting forth  the G overnm ent’s po ­
sition  on  each  cla im  and the reasons 
therefor.

(b ) U pon request made w ith in  ten  (10) 
days, the B oard  shall a fford  the appellant 
a reasonab le opportu nity to file a s ta te­
m ent in  reb u tta l o f the G overnm ent’s 
answer.

§  3 .9  P r e h e a r i n g  c o n fe re n c e .

Th e Appea ls  B oard  m a y requ ire the 
parties to appear fo r  a  conference to 
consider agreement and sim plification  o f 
the issues, possible stipu lations as to 
fa cts  and documents, lim ita tion  o f the 
number o f expert and other witnesses, 
and any other m atters  tha t m ay assist 
in  the disposition o f the appeal.

§  3 .1 0  D e p o s i t i o n s ,  in t e r ro g a t o r i e s ,  p r o ­

d uc t io n  o f  d o c um e n t s .

Th e Appea ls  B oard  m ay consider re ­
quests fo r  permission to take the testi­
m ony o f any person b y deposition, to 
serve w ritten  in terroga tories  upon the 
opposing party, and to produce and per ­
m it the inspection o f designated docu ­
ments.; Such requests shall be approved 
on ly to the extent and upon such con ­
ditions as the B oard  in  its discretion 
considers to be consistent w ith  the ob ­
jective o f secu ring a fa ir, expeditious and 
inexpensive determ ination  o f the dis ­
pu te on appeal.

§  3 .1 1  Se t t le m e n t .

W henever a t any tim e it appears tha t 
appellant and G overnm ent counsel are 
in  agreement as to disposition o f the dis ­
pu te, the Appea ls  B oard  m ay suspend 
fu rth er processing o f the appeal in  order 
to perm it settlem ent b y the contracting 
officer or other proper au thority.

§  3 .1 2  H e a r i n g s .

(a )  Th e Appeals B oard  w ill provide an  
ora l hea ring unless w a ived b y both p a r-
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ties, and w ill give the pa rties  a t least 
th irty (30) days ’ notice o f the tim e and 
p la ce o f the hearing. H earings w ill he 
held  in  W ashington , D.C., unless there 
is, in  the B oa rd ’s ju dgm ent, a  special 
and substantial ju stifica tion  fo r  holding 
the hea ring elsewhere.

(b ) W itnesses a t hearings w ill not be 
requ ired  to tes tify under oath . H ow ­
ever, the pres iding officér w ill ca ll to the 
a ttention  of each witness tha t his sta te­
ments a re su b ject to the provis ions o f 
Federa l law  imposing penalties fo r  know ­
in gly m aking fa lse representations in  
connection w ith  cla ims aga inst the 
U n ited  S ta tes  or in  any m a tter w ith in  
the ju risd iction  of any G overnm ent de­
pa rtm ent or agency. A ll w itnesses may 
b e examined  or cross -examined b y the 
B oa rd  members, the parties or their 
representatives.

(c ) B oth  pa rties  m ay offer ora l and 
w ritten  evidence, sub ject to  exclusion, 
in  the pres id ing officer’s discretion, o f 
irrelevant, im m ateria l or unnecessarily 
repetitiou s evidence. Th e prob ative 
va lu e o f a ll evidence received w ill be de­
term ined b y the B oard . Testim ony a t 
hearings sha ll be reported verb atim .

(d ) Post-hea ring b riefs  m ay be sub ­
m itted  b y either pa rty or requ ired  by the 
B oard , and appropria te reb u tta l a rrange­
ments m ay also be au thorized b y the 
B oard.

§  3 .1 3  D e c is io n s . v

(a ) A ll decisions o f the Appea ls  B oard  
sha ll be based solely on the record made 
b efore it, and the B oard  m ay decide a ll 
questions o f fa ct and la w  aris ing under 
the provisions o f the contract in  ques ­
tion . U nder the provisions o f the so- 
ca lled  W u nderlich  Act, 68 S tat. 81 (1954), 
41 U .S.C. sections 321 and 322, a  depart­
m enta l decis ion on  a question o f fa ct 
aris ing under a contract disputes clause 
is declared to be fin a l and conclu s ive and 
not sub ject to ju d icia l review  “unless the 
same is frau du lent or capriciou s or a r ­
b itra ry or so grossly erroneous as neces ­
sa rily to  im p ly bad fa ith  or is not sup­
ported  b y sub stantial evidence.” A  
B oa rd  decision on a question o f law , on  
the other hand, is su b ject to fu ll ju d icia l 
review .

(b ) Th e decision o f a m a jority of the 
panel in  a  pa rticu la r case constitu tes 
th e decision o f the B oard. D ecisions 
w ill be made in  w ritin g and copies fu r ­
nished to a ll parties. A ll decisions w ill 
be ava ilab le to pub lic inspection except 
those requ ired fo r  good cause to be held  
confidentia l to th e parties and not cited 
as precedents.

§  3 .1 4  R e c o n s i d e ra t io n .

Requests for  reconsidera tion  may be 
made by either pa rty w ith in  th irty (30) 
days from  the date o f receipt o f its copy 
o f the B oa rd ’s decision. Such requests 
w ill be considered on ly upon a showing 
o f significant error or on  the basis tha t 
new  and m ateria l evidence has been dis ­
covered. Th e other pa rty w ill be a f ­
forded  a reasonab le tim e to oppose such 
request fo r  reconsideration, and the 
B oard  w ill as soon as practicab le there ­
a fter  ru le on the request. Fa ilu re to 
request reconsidera tion  shall pot be 
deemed to be a fa ilu re to exhaùst ad ­
m in is tra tive remedies.

§  3 .1 5  O p t i o n a l  ac c e le ra t e d  p ro c e d u r e .

I f  the amount involved  in  an  appeal is 
rela tively small or the appea l otherwise 
specia lly lends its elf to expeditious con ­
sideration, the Appea ls  B oard  may, w ith  
the concu rrence o f the parties, reach  a 
decision on  the basis o f the ava ilab le 
record as fu rn ished by the parties. Such 
appeals w ill be decided as soon as p racti­
cab le w ithou t rega rd  to their normal 
position  on the docket and in  such sum ­
m ary form  as m ay be appropriate.

§  3 .1 6  E x t e n s i o n s  o f  t im e .

U pon request, tim e extensions may be 
granted  by the Appeals B oard  except 
w ith  respect to the filin g o f the notice o f 
appeal.

E ffe ctiv e  date . Th e provisions o f sec­
tion  4 o f the Adm in istra tive Procedu re 
A ct (5 U .S.C. 1003) w hich requ ire notice 
o f proposed ru le making, opportu nity for  
pub lic pa rticipation , and delay in  effec­
tive da te are n ot applicab le because these 
ru les rela te to agency m anagem ent and 
pub lic contracts. Accordingly, these 
regu la tions sha ll become effective upon 
pub lica tion in  the F e d e r a l  R e g is t e r , and 
except as otherwise d irected  by the 
C ha irm an  o f the Appea ls  B oard  they 
sha ll not apply to appeals w hich  have 
been docketed p rior to th a t date.

D a ted : D ecemb er 22, 1964.

N a t h a n  O S t r o f f , 

C ha irm a n , A ppeals  B oard .

[F .R . D oc. 64-13414; F iled , D ec. 29, 1964;
8:47 a .m .]

T it le  1 4 - A ER O N A U T ICS AN D  

SPA CE
Ch a p t e r  I— Fe d e r a l  A v ia t io n  A g e n cy  

SU B CH A P T ER  E— A I R S P A C E [ N EW ]  

[A irspace D ocket No. 64-SO -70]

PA RT  7 1 — D ESI G N A T I O N  O F FED ER A L

A I R W A Y S, CO N T R O LLED  A I R SP A CE,  

A N D  R EP O R T I N G  PO IN T S [ N EW ]

A lt é r a t io n  o f  Co n t ro l Z o n e

Th e pu rpose o f this amendm ent to 
§ 71.171 of the Federa l Avia tion  Regu la ­
tions is to a lter the tim e of designation 
o f the W inston-S a lem , N.C., control zone,

Th e W inston -S a lem  control zone is 
presently designated as a fu ll- tim e con ­
trol zone. Th e U n ited  S tates D epa rt­
ment o f Comm erce intends to discontinue 
the W ea th er B u reau  O ffice loca ted at 
S m ith -Reynolds  A i r p o r t , ,  W inston -  
Salem, N .C., on  or about M arch  4, 1965.

Th erefore, action  is taken  herein  to 
reduce the tim e o f designation o f the 
control zone to coincide w ith  the opera t­
in g hou rs of the W inston -S a lem  A irport 
Tra ffic C ontrol Tow er.

S ince the change effected  by this 
amendm ent is less restrictive in  natu re 
than  the present requ irements and im ­
poses no additiona l bu rden on any per ­
son, notice and pub lic procedu re hereon 
are unnecessary and it shall become e f ­
fective 0001 e.s .t„ M a rch  4, 1965.

In  cons ideration o f the foregoing, the 
follow in g action  is taken ;

In  § 71.171 (29 F.R. 1101,29 F.R. 16245) 
the W inston-S a lem , N .C., control zone is 
amended to read :

W in s t o n -S a l e m , N.C .

W ith in  a 5 -m ile radiu s o f Smith-Reynolds 
A irp ort (la titu d e 36°08'00'' N ., longitu de 80°- 
13'20" W . ) , effective from  0700 to  2300 hours, 
loca l tim e da ily.

(S ec. 307 (a ), Federa l A via tion  A ct of 1958 
(49 U .S.C. 1348 (a ))

Issued in  East Point, G a., on Decem­
ber 18, 1964.

P a u l  H .  B o a t m a n , 
A ctin g  D ire ctor, 
S ou the rn  Region.

[F .R . D oc. 64-13391; F iled , D ec. 29, 1964; 
8:45 a.m.]

[D ocket N o. 6403; Arndt. Nos. 91-11; 127-1; 
129-1; 135-2; 141-1; 171-1]

[S pecia l C ivil A ir  Regu la tion s  330, 389B, 
395B, 397, 399D, 407, 411B, 426, 430,431, 433, 
446B, 448A, 450A, 454A, 456]

[S pecia l Federa l A via tion  Regu lations 12, 
13,14, and 15]

PA RT  9 1 — G EN ER A L O PERA TIN G  

A N D  FLI G H T  RU LES

PA RT  1 2 7 — CER T I FI CA T I O N  A N D  O P­

ER A T I O N  O F SCH ED U LED  A IR CAR­

R IERS W I T H - H ELI CO P T ER S

PA RT  1 2 9 — O P ER A T I O N S O F 

FO R EI G N  A I R  CA RRIERS

P A R T  1 3 5 — A IR  T A X I  O PERA TO RS 

A N D  CO M M ER CI A L O PERA TO RS 

O F SM A LL A I R CR A FT  

PA RT  1 4 1 — P ILO T  SCH O O LS

PA RT  1 7 1 — N O N - FED ERA L 

N A V I G A T I O N  FA CILIT IES

M isce l la n e o u s A m e n d m e n t s

Th e pu rpose o f these a m en d m en ts  is to 
complete the remainder of the Agency s 
recod ifica tion  program. Th e program 
was firs t announced in  D ra ft Release 
61-25, published in  the F e d e r a l  R e g is t e r  

on N ovem b er 15, 1961 (26 F.R- 10698).
A ll C ivil A ir  Regu lations in  C hapter x 

o f T itle  14 of the Code of Federal Regu ­
la tions w ill have been replaced w ith  the 
issue o f Pa rt 121 of the Federal Avia tion  
Regu lations. Th a t pa rt is being issuea 
separately and w ill become effective^ 
the same tim e as these amendments.

Th e recodification  of the regulations 
C hapter I I I  (Regu lations of the Admin­
is tra tor) o f T itle  14 and the S p ecia l Civil 
A ir  Regu lations, is completed w i t h  
issue o f the follow ing miscellaneous  

amendments to Chapter I  o f tnu  • 
N o regu lations of the F A A  w ill re® a , 
C hapter m .  H enceforth , all .Fe^era 
A via tion  Regu lations and Special re 
era ! Avia tion  Regu lations w ill be 
ta ined in  C hapter I  o f Title 14 of tne 
Code o f Federa l Regu lations.

Section  406.17(a) of the Regulation 
o f the Adm in istra tor provided autho 
fo r  the operation  of a “true light . 
a id  to a ir navigation . U nder the 
era l A via tion  Regu lations, such v

i  To be pu b lished in  th e F e d e r a l  R e g is t  

o f Thu rsday, D ecem b er 31, 1964.
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vision belongs in  P a rt 171— “N on -Federa l 
Navigation Facilities”. Th erefore, a new 
Subpart D  is being added to P a rt 171, re ­
codifying § 406.17(a) o f the Regu lations 
of the Admin istra tor.

This addition to P a rt 171 completes 
the recodification  of P a rt 406 and enables 
the Agency to delete the Regu lations o f 
the Admin istra tor in  C hapter I I I  o f Title  
14 of the Code o f Federa l Regu lations . 
All other parts in  this chapter have been 
previously recodified. Those sections 
of Part 406 neither heretofore recodified  
nor being recodified  in  P a rt 121 have 
been determined to be surplusage. 
Their substance either duplicates other 
provisions in  the Federa l Avia tion  Regu ­
lations or is advisory only.

In  an attempt to lim it the use o f “spe­
cial” regu lations to those occasions of 
temporary or pecu lia r regu la tory need, 
this amendment deletes certa in  Specia l 
Civil A ir Regu lations (S Rs ) o f indefin ite 
duration and incorpora tes  them in to the 
Federal Avia tion  Regu la tions :

1. SR 330 is being recodified  b y in ­
cluding its  substance in  a new  § 141.31, 
“Special F ligh t Instru ction  for  M ilita ry 
Personnel of a Foreign  G overnm ent”.

2. SR 389B is being recodified  b y in ­
cluding its substance in  a new § 91.47, 
“Emergency exits for  airplanes ca rrying 
passengers fo r  h ire”.

3. SR 411B, as applicab le to foreign  a ir 
carriers, is being recodified  by inclu ding 
its substance in  a  new  § 129.23, “Tran s ­
port category ca rgo service airp lanes : 
increased zero fu el and la nd ing weights”.

4. SR 448A, except for  paragraph  (2 ), 
is being recodified by inclu ding its sub ­
stance in a new § 91.8, “Proh ib ition  
Against In terference w ith  C rewmem - 
bers”. I

5. SR 456 is being recodified  by in ­
cluding its substance in  a new § 91.103, 
Operation of C ivil A ircra ft of Cuban 

Registry”.

Part 121 of the Federa l A via tion  Regu -  

4 110 *  con^ain  the substance o f S R  
41 IB as it applies to a ir carriers  other 
than foreign a ir carriers. 

orPicause the applicab ility of neither 
oR 389B nor S R  448A(1) was restricted  
to operation w ith in  the U nited  S tates but 
Jh effect, extended throu ghou t a ir com ­
merce, § o i.i is being amended to except 
ew §§ 91.47 and 91.8 from  applicab ility 

5JJ ^ th in  the U nited  S tates. A lso in -  
nth ea w ithin this exception are tw o 

sections a lready in  Pa rt 91. These 
^  91.19 and 91.45 as origina lly 

b vV tJKS  were lim ited in  applicab ility 
9L1* to w ith in  the U nited  States. 

Chm a?pUcabihty provis ions o f those 
r Pecu la tions from  w hich  these 

itwi or^  were recodified w ere not so lim -  
in soi i e®ect o f the new  exception 
Awl » is to relieve the fou r speci-  
taNnr.6̂ 01̂  from  the geographic lim i­
n g .? tvf * -  F^:1 (a ) - should also be 
aircrnfthat* this excePtion  is lim ited  to 
ProvitiL ° f  U ,S - registry. C la rifyin g 
Provisions are being added to new  § 0 1. 1

the S c S ?  th S ’ fo r  the Pu rPoses of 
resmiat epte<* sections, there can  be no 

fo r  U -S. registered  
over iu  foreign  cou ntries or
Word m-rL . 11 seas- 111 addition, the 
to s h o w ^  ln  i 9 1, 1 (a ) is being revised 

more clearly tha t the exception 
No. 253----- 11

refers  on ly to  the lim ita tion  o f the p a rt’s 
app licab ility to operations w ith in  the 
U nited  States.*

Pa ra gra ph  (2 ) o f S R  448A dea lt w ith  
the proh ib ition  aga inst ca rrying a dan ­
gerous weapon w hile on  board a ir ca rrier 
a ircra ft. S ince its applicab ility extended 
on ly to a ir ca rrier a ircra ft, S R  448A  (2 ) is 
being recodified  b y adding §§ 121.585 (to 
be issued separa tely) and a new 135.64. 
Section  127.227(c) a lready reflects S R  
448A (2 ). S ince S R  448A(1 ), w hich was 
the basis fo r  paragraphs (a ) and (b ) o f 
§ 127.227, is hereb y being recodified  as 
§ 91.8, § 127.227 is being amended to de­
lete those paragraphs. In  addition , 
§ 127.139 is being cla rified  by adding to 
it a  defin ition, taken from  C A M  40.241-1, 
o f “d irectly in  charge”. Th is  defin ition  
reflects the sense in  w hich  the term  is 
used in  th is  section and in  § 121.378, 
w here it w ill also be added.

Th e follow in g Specia l C ivil A ir  Regu ­
la tions are being, deleted, because each 
has accomplished its intended purpose 
and is no longer necessary: 395B 430; 
431; and 433. Because the geographic 
applicab ility o f § 91.19 is being extended 
b y amendment o f § 91.1, S R  446B m ay 
now  be deleted. S R  450A has not been 
recodified  since it w ill lapse o f its  own 
force on Feb ru ary 1, 1965. In  addition, 
S R  397, w hich in  effect was an exemption 
from  the C ivil A ir  Regu lations, ra ther 
than  a regu lation , is being deleted. In  
its place the Agency is issu ing separately, 
a  grant o f exem ption from  the Federa l 
Avia tion  Regu lations fo r  a ircra ft and a ir ­
men engaged in  operations conducted for 
the U nited  S tates Forest Service.

C erta in  Specia l C ivil A ir  Regu lations 
are being redesignated as Specia l Fed ­
era l Avia tion  Regu lations (S F A R s ). 
These are form er SRs 399D, 407, 426, and 
454A.

O f these, the first deals w ith  the m a x ­
imu m certificated w eigh t fo r  airplanes 
operated in  Alaska  by Alaskan a ir ca r ­
riers, a ir ta xi operators, and the D e­
pa rtm ent o f the In terior. Th is  regu la ­
tion  becomes S FA R  12 and its  expira tion  
date remains O ctober 25, 1965.

S R  407 provides fo r  approva l o f m odi­
fied  D ouglas D C -3 and Lockheed L-18 
type airplanes, and S R  426 provides for  
perform ance credit for  transport ca te­
gory airplanes equ ipped w ith  standby 
power. Th e present expira tion  date of 
each is indefin ite. Th ey are being re ­
designated as S FA R  13 and 14, respec­
tively. O ne reason fo r  not recod ifying 
them  in to the basic FA Rs  is tha t the need 
fo r  each  regu la tion  has diminished over 
the years  and is now qu ite lim ited . In  
addition, n either S R  belonged in  any 
one pa rt o f the Federa l Avia tion  Regu la ­
tions. In  ligh t o f these pecu liarities and 
since a special regu la tion  does not d iffer 
in  lega l effect from  any other regu lation , 
the Agency determ ined to redesignate 
S R  407 as S FA R  13 and S R  426 as S FA R  
14.

S R  454A provides fo r  opera tion over 
certa in  areas o f Florida  and adjacent 
waters. In  view  of the s ignificant tie 
o f th is regu la tion  w ith  N a tiona l D efense 
interests and the in ternationa l polit­
ica l atmosphere, either o f which could 
change on very short notice, the Agency 
finds tha t N a tiona l D efense q,nd sa fety

in  a ir commerce are best served by re ­
designating S R  454A as S F A R  15.

In  addition, it is no longer necessary 
to use the w ord “ [N e w ]” when referring 
to a pa rt o f the Federa l Avia tion  Regu ­
lations. Th is  is possible because a ll C ivil 
A ir  Regu lations in  C hapter I  o f T itle  14, 
w ith  the issue of Pa rt 121, have now  been 
replaced by Federa l Avia tion  Regu lations.

N one o f these amendments impose an 
additiona l bu rden on any person. Some 
a re cla rifyin g in  natu re, w hile most sim ­
p ly restate the substance o f the specified 
regu lations. Because o f th is  I  find that 
notice and pub lic procedu re hereon are 
unnecessary.

In  consideration o f the foregoing, Title 
14 is amended by striking ou t the Regu ­
la tions o f the Adm in istra tor in  C hapter 
I I I  and by amending C hapter I  as fo l ­
lows, effective Ap ril 1,1965.

1. B y striking out Specia l C ivil A ir  
Regu lations 330, 389B, 395B, 397, 41 IB , 
430, 431, 433, 446B, 448A, 450A, and 456.

2. B y amending Pa rt 91 “G enera l O p ­
era ting and F ligh t Ru les” as follow s :

A. B y amending § 91.1 to read  as 
follow s :

§  9 1 .1  A p p l i c a b i l i t y .

(a ) Th is  pa rt prescribes ru les gov­
ern ing the opera tion  o f a ircra ft (other 
than  moored balloons, kites, unmanned 
rockets, and unmanned free balloons) 
w ith in  (except as provided  in  paragraphs 
(b ) and (c ) o f th is  section ) the U nited  
States.

(b ) Each person opera ting an a ircra ft 
o f U .S. registry in  a ir commerce over 
the h igh  seas shall com ply w ith  Annex 2 
(Ru les o f the A ir ) to the convention on 
In terna tiona l C ivil Avia tion .

(c ) Sections 91.8, 91.19, ,91.45, and 
91.47 also govern  the operation  o f a ir ­
cra ft o f U .S. registry outside o f the 
U nited States so fa r  as these sections are 
not inconsistent w ith  applicab le regu la ­
tions o f any foreign  cou ntry or Annex 2 
to the convention on In ternationa l C ivil 
Avia tion .

B. B y adding a new § 91.8 to read as 
follow s:

§  9 1 .8   ̂ P r o h i b i t i o n  ag a in s t  i n t e r f e re n c e  
w it h  c r e w m e m be rs .

(a ) N o person m ay assault, threaten, 
in tim idate, or in terfere w ith  a  crew ­
member in  the perform ance o f his duties 
aboard an a ircra ft being operated in  a ir 
commerce.

(b ) N o person m ay a ttem pt to cause 
or cause the fligh t crew o f an  a ircra ft 
being operated in  a ir commerce to divert 
its fligh t from  its  intended course or 
destination.

C. B y adding a new § 91.47 to read as 
follow s:

§  9 1 .4 7  E m e rg e n c y  e x i t s f o r  a i rp la n e s  
c a r r y i n g  p asse n g e rs  f o r  h i re .

(a ) N otw ithstand ing any other p ro ­
vis ion o f this chapter, no person may 
operate a la rge a irplane (type certificated 
under the C ivil A ir  Regu lations b efore 
April 9, 1957) in  passenger-carrying op ­
erations fo r  h ire, w ith  more than  the 
number o f occupants a llowed under C ivil 
A ir Regu lation  § 4b.362 ( a ) , ( b ) , and ( c ) , 
as in  effect on D ecemb er 20, 1951. H ow ­
ever, an a irplane type listed in  the fo l ­
low ing tab le m ay be operated w ith  up
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to the listed  number o f occupants (in ­
clu ding crewmembers) and the corre­
sponding number o f exits (inclu ding 
em ergency exits and doors) approved 
fo r  the em ergency exit o f passengers:

Airplane type

Maximum 
number of 
occupants 
including 

crewmembers

Corresponding 
number of exits 
authorized for 
passenger use

B-307........................ 61 4
B-377........................ 96 9
C-46........... — „— -— 67 4
CV-240...... ............... 53 6
CV-340 and CV-440---- 53 6
D O -3........................ 35 4
DC-3 (Super)- - - - - - - - - - - 39 5
D C-4........................ 86 5
D C -6.— ............ ...... 87 7
DC-6B i. ................... 112 11
L~18---------------- ---- 17 3
lr-049, B-649, L-749----- 87 7
D-1049 (series)---------- 96 9
M-202....................... 53 6
M-404....................... 53 7
Viscount 700 series____ 53 7

i The D C-6A, if converted to a passenger transport 
configuration, is governed by the maximum number 
applicable to DO-6B.

(b ) Additiona l occupants m ay be ca r ­
ried  if there a re additiona l exits compa ­
rab le to a t least a  Typ e n  or Typ e IV  
ex it as prescribed in  § 25.807, bu t not 
m ore than  eight additiona l occupants 
m ay be ca rried for  each additiona l exit. 
In  the case o f exits n ot comparab le to a t 
least a Typ e n  or Typ e IV  exit, the A d ­
m in is tra tor m ay au thorize a lesser num ­
b er o f additiona l occupants, a fter con ­
sidering the type, size, and loca tion  of 
th e exit and other pertinent factors .

(c ) For airplanes having a ra tio (as  
computed from  the tab le in  paragraph 
(a )  o f th is  section ) o f maximu m num ­
ber o f occupants to number of exits 
grea ter than  14:1, and fo r  airplanes th a t 
do not have a t least one fu ll- s ize door-  
type exit in  the side of the fu selage in  
the rear pa rt o f the cabin, the firs t addi­
tiona l exit must be a floor- level exit 
not less than  24 inches wide, by 48 inches 
high , and loca ted in  the side o f the fu se­
la ge in  the rea r pa rt o f the cabin. H ow ­
ever, no person m ay operate an  a ir ­
p lane under th is  section ca rrying more 
than  115 occupants unless there is such 
an  exit on  each side o f the fu selage.

(d ) Th e Adm in is tra tor reduces the 
m áximum number o f occupants au thor­
ized  b y the tab le w henever the number 
o f approved exits is less than  shown in 
the tab le, a fter taking in to account the 
effectiveness o f the rem a in ing exits fo r  
em ergency evacuation. H owever, the 
maximu m number o f occupants is re ­
duced b y a t least eight fo r  each elim i­
nated  exit, and in  no case may the re ­
su lting ra tio o f occupants to exits be 
grea ter than  14:1. In  addition, there 
must be a t least one exit on  each side 
o f the fu selage, regardless o f the number 

o f occupants.
D . B y adding a new I 91.103. to read as 

follow s :

§  9 1 .1 0 3  O p e ra t i o n  o f  c i v i l  a i r c r a f t  o f  

C u b a n  re g i s t r y .

N o person m ay operate a  civil a ircra ft 
o f Cuban regis try ou tside o f controlled  

airspace.

E. B y adding to the distrib u tion tab lé:

F o r m e r  sec t i o n  R e v i se d  sec t i o n

S R 389B -— ______ — -------- ----- - -- -- --91.47
S R  448A (less  paragraph. ( 2 ) ) — _— _ 91.8 
S R  456. s — — .---- : w - ----- -  91.103

3. B y amending P a rt 127 “C ertifica ­
tion  and O pera tions Of Schedu led A ir  
C arriers w ith  H elicopters” as follow s :

A. B y amending § 127.139 to read as 
follow s  :

§  1 2 7 .1 3 9  C e r t i f i c a t e  r e q u i r e m e n t s .

(a ) E ach  person w ho is d irectly in  
charge o f maintenance, p reventive m a in ­
tenance, or a lteration , and each  person 
perform ing requ ired inspections must 
hold  an  appropria te a irm an  certificate.

(b ) For the purposes o f th is section, 
a person “d irectly in  charge” is each 
person assigned to a position  in  w hich 
he is responsib le for  the w ork o f a shop 
or s ta tion  tha t perform s maintenance, 
p reventive maintenance, alterations, or 
other fu nctions a ffecting a ircra ft a ir ­
worthiness. A  person w ho is “d irectly 
in  charge” need n ot physica lly observe 
and d irect each  w orker constantly but 
must be ava ilab le for  consu ltation  and 
decision on  matters  requ iring instru ction 
or decision from  h igher au thority than  
tha t o f the persons perform ing the work.

B . B y amending § 127.227 to read as 
follow s :

§  1 2 7 .2 2 7  P r o h i b i t i o n  ag a in st  c a r r i a g e  
o f  w e ap o n s .

N o person may, w hile on. board  a h eli­
copter being opera ted under this Pa rt, 
ca rry on or about his person a  deadly 
or dangerous weapon, either concealed 
or unconcealed. Th is  section does not 
apply to—

(a ) O fficia ls or employees of a munici­
p a lity or a State, or o f the U n ited  States, 
w ho are au thorized to ca rry arm s; or

(b ) C rewmembers and other persons 
au thorized b y the a ir ca rrier to ca rry 
arms.

C. B y amending the distribu tion tab le 
- a s  applicab le to S R  448A to read :

F o r m e r  se c t i o n  R ev i se d  se c t i o n

S R 448A, paragraph  ( 2 ) ----------------  127.227

D. B y adding to the distrib u tion tab le:

F o r m e r  sec t i o n  R ev i se d  se c t i o n

40.241-1 ________________ — ------------ 127.139

4. B y amending P a rt 129 “O perations 
o f Foreign  A ir  C arriers” as follow s :

A. B y adding a new  § 129.23 to read 
as follow s :

§  1 2 9 .2 3  T ra n s p o r t  c a t e g o ry  c a r g o  se rv ­

i c e  a i rp la n e s  : in c re ase d  z e ro  f u e l  an d  
l a n d i n g  w e i g h t s.

(a ) N otw ithstanding the applicab le 
stru ctu ra l provisions o f the transport 
category airworthiness regu lations, but 
sub ject to pa ragraphs (b ) throu gh (g ) 
o f th is  section, a foreign  a ir ca rrier m ay 
operate (fo r  ca rgo service on ly) any o f 
the follow in g transport category a ir ­
planes (certifica ted  under P a rt 4b o f the 
C ivil A ir  Regu lations effective b efore 
M arch  13, 1956) a t increased zero fu el 
and land ing w eights—

(1 ) D C -6 A, D C -6B , D C -7B , and D C -  
7C; and

(2 ) L-1049 B , C, D , E, F, G , and H, 
and the L-1649A when modified in  ac­
cordance w ith  su pplemental type cer­
tifica te S A  4--1402.

(b ) Th e zero fu el w eigh t (maximum 
w eigh t o f the a irp lane w ith  no dis­
posable fu el and o il) and the structural 
land ing w eigh t m ay be increased beyond 
the maximu m approved in  fu ll com­
p liance w ith  applicab le ru les on ly if the 
Adm in istra tor finds that—

(1 ) Th e increase is n ot likely to reduce 
seriously the stru ctu ra l strength;

(2 ) Th e prob ab ility o f sudden fatigue 
‘fa ilu re is not noticeab ly increased;

(3 ) Th e flu tter, deform ation , and vi­
b ra tion  characteristics do not fa ll below 
those requ ired by applicab le regulations; 
and

(4 ) A ll other applicab le weight limita ­
tions w ill be met.

(c ) N o zero fu el w eigh t may be in­
creased b y more than  five percent, and 
the increase in  the structu ral landing 
w eigh t m ay not exceed the amount, in 
pounds, o f the increase in  zero fuel 
weight.

(d ) E ach  a irp lane must be inspected 
in  accordance w ith  the approved special 
inspection  procedu res, fo r  operations at 
increased weights, established and issued 
b y the m anu factu rer o f the type of au> 
plane.

(e ) A  foreign  a ir ca rrier may not 
operate an  a irp lane under this section 
unless the cou ntry o f registry requires 
the a irp lane to be operated in  accord­
ance w ith  the passenger-carrying trans­
port ca tegory perform ance operating 
lim ita tions  in  Pa rt 121 or the equivalent.

( f )  Th e A irp lane F ligh t Manual for 
each  a irp lane opera ted under this section 
must be appropria tely revised to include 
the operating lim itations and informa­
tion  needed fo r  operation at the in­
creased weights.

(g )  Each  a irp lane operated at an in­
creased w eigh t under this section must, 
b efore it is used in  passenger service, be 
inspected under the special inspection 
procedu res fo r  retu rn to passenger serv­
ice estab lished and issued by the manu­
fa ctu rer and approved by the Admims- 
tr8ftor

B . B y adding to the distribution table. 

Former section R evi sed  spCwWJ.
SR 41 IB ___ ___________ __________129 23

5. B y amending Pa rt 135 “Air Taxi 
O perators  and Commercial Operators oi 
S m all A ircra ft” to add a new § 135.64 w  

read as follow s:

§  1 3 5 .6 4  P r o h i b i t i o n  against carriage of

w e apo n ^.

STo person may, while aboard .an ah ' 
ift being operated by an air taxi op 
•, ca rry on or about W s person a d  
dangerous weapon, either con 
unconcealed. Th is  section d

(a ) O fficials or employees of a nu mi«-
lity or a State, or of the U n i t e d  Stat e s, 

to are au thorized to carry aims, o 
Premmembfirs and other pe

ca rry arms. . . .  «pilot
6. B y amending Pa rt i * 1

Schools” as follow s:



W ed n esd a y ,  D e c e m b e r  30, 1964 FED ER A L R EG IST ER 1 9 0 9 9

A. B y adding a new S 141.31 to read  as 
follows:

§ 141.31 S p e c i a l  f l i g h t  in st ru c t io n  f o r  
m ili t a ry  p e r so n n e l  o f  a  f o r e i g n  g o v ­

e rn m e n t .

Notwithstanding any other provis ion 
of this chapter, a  p ilot school certifica ted  
under this pa rt w ith  a flyin g school 
rating may tra in  personnel o f any fo r ­
eign government in  maneuvers th a t are 
not within the approved a irplane opera t­
ing limitations if—

(a) An  official request is made to the 
Administrator b y an accredited  rep ­
resentative o f the foreign  governm ent:

(b ) Th e Adm in is tra tor finds th a t the 
training can be accomplished w ith  a 
standard of sa fety equal to th a t m a in ­
tained by the U nited  S tates A ir  Force or 
Navy;

(c) The tra in ing is accomplished in  
accordance w ith  appropria te U nited  
States A ir  Force or N a vy Techn ica l 
Orders; and

(d) No airplane is used to show com ­
pliance w ith  an acrobatic maneu ver re ­
quired in a fligh t test fo r  the issue o f an 
airman certificate or ra ting, aga inst 
which it has been placarded.

B. By adding to the distribu tion tab le:

F o r m er  R e v i s e d

section sec t i o n

SR 330_________________________  1 4 1 .3 1

7. By amending P a rt 171 “N on -Federa l 
Navigation Facilities” as follow s:

A. By redesignating Sub part D  as Sub -  
Part E and § 171.61 as § 171.71.

B. By adding a new Su b part D  to read 
as follows:

Su b p ar t  D— T ru e  Lig h t s

§ 171.61 A ut h o ri t y  t o  o p e ra t e  a  t ru e  
light .

(a ) An applicant w ho certifies  tha t he 
will, in accordance w ith  applicab le re ­
quirements o f the FA A , establish, m a in ­
tain, and operate a ligh t as an a id  to a ir 
navigation, is issued an a ir naviga tion  
certificate, au thorizing h im  to operate 
that light as a “ true ligh t” .

<b) An application fo r  au thority to 
a true ligh t is made on Form  
“C ertifica tion  and La w fu l Au -  

inonty to O perate a Tru e L igh t”.
By adding to the distribu tion tab le:

r.AV , R e v i s e d

40R17 „ s e c t i o n  s e c t i o n
«>6.17 (less ( b ) ) ____   171.61

n ^ ? 3i. redesignating Specia l C ivil A ir  
399D> “Provis iona l C ertifl-  

A, ? Maximum W eigh ts  for  C erta in  
Hp™ a -6S O perated by Alaskan A ir  C a r-  
thp A'*11' O perators in  Alaska, and 
cifli „^ r tm e n t o f the In terior” as Spe-  
12 + r?eral Avia tion  Regu la tion  (S F A R )

• to be effective u ntil O ctob er 25, 1965. 

p ' L  ̂ des ign a tin g S pecia l C ivil A ir  
407, “B asis fo r  Approva l o f 

fication of A irp la ne Types D ouglas 
p X l  ?nd Lockheed L-18” , as Specia l 
toh ? i Ay?ation Regu la tion  (S F A R ) 13, 
roi“e ^ ective indefin itely.
Rem iiS  redesignating Specia l C ivil A ir  
Trarnn!̂ *11« 26’ ‘ Perform ance C redit fo r  
with c^ ^ L F ategory Airplanes Equipped 
Aviatir.andby Pow er”, as S pecia l Federa l

e S v  , Rf gu lation (S F A R> 14, to be 
ective indefinitely

11. B y redesignating S pecia l C ivil A ir  
Regu la tion  454A, “Specia l O perating 
Ru le W ith in  C erta in  Areas o f the S ta te 
o f F lorid a  and O ver W aters  Ad ja cen t 
Th ereto”, as Specia l Federa l Avia tion  
Regu la tion  S F A R ) 15, to be effective in ­
defin itely.

(Secs. 307, 3 1 3 (a ), 314, 501, 601-610, 9 0 2 (c), 
1102, 1110, and 1202, Federa l A via tion  A ct 
o f 1958, 49 U .S.C. 1348, 1354(a ), 1355, 1401, 
1421-1430, 1472(c), 1502, 1510, 1522)

Issued in  W ashington , D.C., on  D ecem ­
b er 23,1964.

N . E . H a l a b y , 
A d m in is tra to r.

[F .R . D oc. 64-43376; FU ed, D ec. 29, 1964; 
8:45 a .m.]

Ch a p t e r  I I I— Fe d e r a l  A v ia t io n  A g e n cy

P A RT  4 0 6 — CER T I FI CA T I O N  

P R O CED U R ES

R e co d if ica t io n

C r o s s  R e f e r e n c e : For a  document a f ­
fectin g P a rt 406, see C hapter I  o f th is 
title, F .R. D oc. 64-13376.

T it le  1 7 — COM M ODITY AN D  

SECU R IT IES EXCH AN GES
Ch a p t e r  II— Se cu r it ie s a n d  Ex ch a n g e  

Co m m issio n

[Relea se No. 33-4749]

PA RT  2 3 0 — G E N E R A L  RU LES A N D

R EG U LA T I O N S, SECU R IT IES A C T  O F
1 9 3 3

D e l iv e r y  o f  P ro sp e ct u se s b y  D e a le r s

O n September 15, 1964, in  Secu rities 
A ct Release No. 4726 (29 F.R. 13486, Sep ­
temb er 30, 1964), the Secu rities and 
Exchange Commission pub lished its pro ­
posal to adopt Ru les 425A  (17 C FR  
230.425A) and 174 (17 C FR  230.174) 
under the Secu rities A ct o f 1933. Ru le 
425A was proposed in  order tha t dealers 
w ill be apprised m ore read ily o f their 
ob ligation  to deliver a prospectus in  
transactions in  securities as to w hich a 
registra tion  statem ent has become effec­
tive under the Act. Ru le 174 shortens or 
elim inates  the statu tory prospectus de­
livery requ irements o f section 4 (3 ) o f the 
A ct fo r  a  dea ler who is not an  under­
w riter continu ing to act as such or a 
dea ler pa rticipating in  a distribu tion in  a 
transaction in  securities constitu ting an 
unsold a llotm ent to or subscription by 

- such dea ler in  three instances.
In  effect the dea ler’s transaction 

exem ption in  section 4 (3 ) 1 o f the A ct 
requ ires a ll dealers, w hether or not they 
pa rticipate in  the in itia l distrib u tion o f a 
registered  security, to deliver a prospec­
tus fo r  a designated period in  connection 
w ith  a ll transactions in  such registered

1 P rior  to  th e 1964 Am endm ents  to  th e Se­
cu rities  Acts  th is  exem ption  was conta ined  
in  th e th ird  u nnu m b ered  clau se o f S ection  
4 (1 ).  Th e am endm ents  to  th e Secu rities  A ct 
and th e b ackgrou nd o f Ru les  425A and 174 
a re m ore fu lly  describ ed  in  S ecu rities  A ct 
Release N o. 4726.

secu rity in  w hich  any means or instru ­
m enta lities o f in tersta te commerce or 
the ma ils are used, excepting on ly unso­
licited  b rokers’ transactions.3

It  should b e noted  th a t a  prospectus 
must be delivered b y an u nderw riter con ­
tinu ing to act as such and b y a  dea ler 
effecting transactions in  secu rities con ­
s titu ting the w hole or pa rt o f an  unsold 
a llotm ent to or subscription b y such 
dea ler as a pa rticipan t in  the distribu ­
tion. Th is  ob ligation  o f u nderw riters 
and dealers continu e so long as they are 
pa rticipa ting in  a distribu tion no m atter 
how  much tim e has elapsed since the 
comm encement o f the offering. O ther ­
wise, a  dea ler effecting transactions in  
such secu rities is requ ired  to deliver a  
prospectus fo r  40 days a fter the registra ­
tion  statement becomes effective or the 
date the secu rity is first bona fide offered  
to the public, w hichever is la ter. H ow ­
ever, i f  the issuer has not made a  p revi­
ous offering under an  effective Secu ri­
ties  A ct registra tion  statement, the 
a forem entioned 40 day period  is extended 
to 90 days.

A  number o f help fu l comments w ere 
received  in  response to the above release. 
A fter  fu rth er consideration  o f the m atter 
and consideration o f a ll o f the comments 
received, the Commission has adopted 
the ru les w ith  certa in  additions and 
modifications.

As adopted, Ru le 425A requ ires a  s ta te­
ment on the cover o f a  prospectus sta t­
in g the da te on w hich  the relevant 40 
or 90 day period w ill expire. Th e ru le 
as proposed has been revised to make 
clear th a t the statem ent may be set 
forth  on  the outside fron t or back cover 
page or the inside fron t cover page of 
the prospectus. Th e proposed ru le has 
also been revised to provide th a t the 
sta tement is not requ ired if, pu rsuant to 
Ru le 174, dealers  are not requ ired to de­
liver a  prospectus pursuant to the pro ­
visions o f section 4(3) (B ) o f the A ct or 
if  the exem ptive provisions o f section 
4 (3 ) are not applicab le pu rsuant to the 
provisions o f section 24(d ) o f the In ves t­
m ent C ompany A ct o f 1940. Section  
24(d ) provides tha t the exem ption pro ­
vided b y section 4 (3 ) is n ot applicab le in 
transactions in  a  secu rity issued b y a 
face-am ou nt certifica te company or in  
a redeemab le secu rity issued b y an open- 
end managem ent company or u nit in ­
ves tment trust, if  any other secu rity o f 
the same class is cu rren tly being offered  
or sold b y the issuer or b y an  u nderw riter 
in  a distribu tion w hich is not exempted 
from  section 5 o f the Act, except as other ­
w ise provided  by Commission ru le or 
regu lation.

It  was pointed  ou t in  a  number of 
comments th a t issuers do not always 
know  the exact date when an  offering 
w ill begin  a t the time a registra tion  sta te­
m ent becomes effective. Therefore, the 
ru le as adopted provides tha t the expi-

* Th e d efin ition  o f “dea ler” in  th e Secu ri­
ties  A ct o f 1933 inclu des  b rokers. Th e b ro ­
kers’ transaction  exem ption  in  S ection  4(4)  
o f th e A ct (d es ign a ted .S ection  4 (2 ) p rior to 
th e 1964 Am endm en ts ) applies  to  b rokers ’ 
transactions  execu ted  u pon  cu stom ers ’ orders 
on  a n y exchange or in  th e over- th e- cou n t sr 
m arket b u t n ot th e solicita tion  o f such 
orders.


