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Rules and Regulations

Title 43—PUBLIC LANDS:
INTERIOR

Chapter l—Bureau of Land Manage-
ment, Department of the Interior

SUBCHAPTER L—MINERAL LANDS
[Circular 2128]

PART 192—OIL AND GAS LEASES

Miscellaneous Amendments

On page 2283 of the FEDERAL REGISTER
of March 8, 1963, there was published a
proposal to add new §§192.43a and
192.43b to 43 CFR Part 192 and a new
subparagraph (a) (4) to 43 CFR 192.141.

The purpose of the proposed new sec-
tions was to define the meaning and in-
tent of the phrase “sole party in inter-
est” in a lease, what constitutes “inter-
est” in a lease, and also to define col-
lusive filings. The new subparagraph
would have required that lands in lease
assignments be described in the same
manner as in offers to lease.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections with
regard to the proposals. After consid-

eration of all of the comments and sug-,

gestions received during that period, the
last sentence of the proposed § 192.43b
was changed to provide for the cancella-
tion of “interests” acquired in a lease
as the result of a collusive filing rather
than the “lease” itself, unless the rights
of a bona fide purchaser intervened.
Subparagraph (a) of § 192.141 has also
been changed in such fashion as would
allow descriptions of lands in lease as-
signments to be made in the same man-
ner as described in the lease itself or in
the manner required by § 192.42a.

Thez amendments are hereby adopted
as set forth below, and shall become
effective at the beginning of the 30th
calendar day following publication in the
FEDERAL REGISTER.

1. New §§ 192.43a and 192.43b and new
subparagraph (a)(4) to § 192.141 are
added to Title 43, Code of Federal Regu-
lations to read as follows:

§ 192.43a Sole party in interest; state-
ment of interest.

A sole party in interest in a lease or
offer to lease is a party who is and will
be vested with all legal and equitable
rights under the lease. No one is, or shall
be deemed to be, a sole party in interest
with respect to a lease in which any other
party has any of the interests described
in this section. The requirement of dis-
closure in an offer to lease of an offeror’s
or other parties’ interest in a lease, if is-
sued, is predicated on the departmental

policy that all offerors and other parties
having an interest in simultaneously
filed offers to lease shall have an equal
opportunity for success in the drawings
to determine priorities. Additionally,
such disclosures provide the means for
maintaining adequate records of acreage
holdings of all such parties where such
interests constitute chargeable acreage
holdings. An “interest” in the lease in-
cludes but is not limited to record title
interests, overriding royalty interests,
working interests, operating rights or
options, or any agreements covering such
“interests”. Any claim (existing at the
time when the lease is issued) or any
prospective or future claim (which is
based on conditions existing at the time
when the lease is issued) to an advantage
or benefit from a lease, or any participa-
tion or any defined or undefined share in
any increments, issues, or profits, which
may be derived from or which may ac-
crue in any manner from the lease pur-
suant to any agreement or understand-
ing existing at the time when the lease
is issued, is deemed to constitute an “in-
terest” in the lease.

§ 192.43b Collusive filings.

When any person, association, corpo-
ration, or other entity or business enter-
prise files an offer to lease for inclusion
in a drawing, and an offer (or offers) to
lease is filed for the same lands in the
same drawing by any person or party
acting for, on behalf of, or in collusion
with the other person, association, corpo-
ration, entity or business enterprise, un-
der any agreement, scheme, or plan
which would give either, or both, a
greater probability of successfully ob-
taining a lease, or interest therein, in any
public drawing, held pursuant to
§ 19243 of this part, all offers filed by
either party will be rejected. Similarly,
where an agent or broker files an offer
to lease for the same lands in behalf of
more than one offeror under an agree-
ment that, if a lease issues to any of
such offerors, the agent or broker will
participate in any proceeds derived
from such lease, the agent or broker ob-
tains thereby a greater probability of
success in obtaining a share in the pro-
ceeds of the lease and all such offers filed
by such agent or broker will also be re-
jected. Should any such offer be given
a priority as a result of such a drawing,
it will be similarly rejected. In the
event a lease is issued on the basis of
any such offer, action will be taken for
the cancellation of all interests in said
lease held by each person who acquired
any interest therein as a result of collu-
sive filing unless the rights of a bona
fide purchaser as provided for in § 191.15
of this Chapter intervene, whether the
pertinent information regarding it is ob~-

tained by or was available to the Govern-
ment before or after the lease was issued.

2. Section 192.141 is supplemented by
adding a new subparagraph (a)(4)
thereto to read as follows:

§ 192.141 Requirements for filing of
transfers.

(a) » - -

(4) Each instrument of transfer must
describe the lands involved in the same
manner as described in the lease or in
the manner required by § 192.42a.

(30 U.S.C. 189, 43 U.S.C. 1201)
JANUARY 22, 1964,

STEWART L. UDALL,
Secretary of the Interior.

[F-R. Doc. 64-834; Filed, Jan. 28, 1964;
8:48 am.|

Title 41—PUBLIC CONTRACTS

Chapter 50—Division of Public
Contracts, Department of Labor

PART 50-204—SAFETY AND HEALTH
STANDARDS FOR FEDERAL SUPPLY
CONTRACTS

Radiation

A document amending 41 CFR Part
50-204 to include radiation safety and
health standards was published in the
FEDERAL REGISTER on August 9, 1963 (28
F.R. 8208). Except as may otherwise be
specifically provided, these minimum ra-
diation safety and health standards shall
apply to all contractors engaged in the
performance of Federal supply contracts
subject to the requirements of section
1(e) of the Walsh-Healey Public Con-
tracts Act. Their purpose is to afford the
strongest possible protections to em-
ployees of Federal supply contractors
against the hazards of occupational ra-
diation. Recognizing the somatic and
genetic hazards of ionizing radiation to
human beings, every effort shall be made
to keep exposure of workers at lowest
possible levels and to avoid all unneces-
sary exposure of such workers. The
standards shall apply to all radiation
sources such as industrial X-ray, parti-
cle accelerators, high energy electron
tubes, radium, by-product material and
other sources to which workers for Fed-
eral supply contractors are occupa-
tionally exposed. They will be subject to
continual review in order to reflect in-
creasing scientific knowledge concerning
the biological effects of radiation.

It was provided in a document pub-
lished on January 10, 1964, that these
regulations would become effective Feb-
ruary 5, 1964 (29 F.R. 260). On Novem-
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ber 8, 1963, proposed amendments to the
radiation safety and health standards
were published (28 F.R. 11929) .

After consideration of all relevant
matter presented, the proposed amend-
ments are hereby adopted, effective Feb-
ruary 28, 1964, subject to the changes set
forth below.

In order to make the basic.radiation
safety and health standards and the
amendments thereto effective at the
same time, the February 5, 1964, effec-
tive date is deferred to February 28, 1964.
Application of all regulations following
the centerhead “Radiation” in 41 CFR
50-204 shall be withheld in the cases of
AEC contractors operating AEC plants
and facilities and in the cases of employ-
ers in the States of Arkansas, California,
Kentucky, Mississippi, New York, or
Texas, operating under licenses issued
by those States, however, until appropri-
ate orders are issued after opportunity
is accorded to demonstrate why the reg-
ulations should contain special provisions
for them.

The changes are as follows:

1. Footnote 3 in § 50-204.307 is
amended as set forth below.

2. In § 50-204.308(c) (2) after the
words, “exists radiation” the words
“originating in whole or in part within
radioactive material,” are deleted.

3. In § 50-204.310(b) after the words
“presence of patients containing”, the
word “radioactive” will replace the word
“by-product”.

4, The words “or in a manner ap-
proved by the Atomic Energy Commis-
sion” are added to the end of
§ 50-204.314.

5. The table entitled “Concentrations
in Air and Water Above Natural Back-
ground” in § 50-204.307 is amended as
set forth below.

6. The title of 29 CFR 50-204.320 is
changed to read “AEC licensees” and
paragraph (b) of that section is deleted.

7. In addition to adoption of the pro-
posal subject to the above-mentioned
changes, paragraph (1) of § 50-204.306
(d) of the regulations published on
August 9, 1963 (28 F.R. 8208) is revised
to read as set forth below.

Signed at Washington, D.C,, this 24th
day of January, 1964.

W. WiLLAarD WIRTZ,
Secretary of Labor.

Sec.

50-204.305
50-204.308
50-204.307

Units of fonfzing radiation dose.

Exposure to radiation.

Exposure to radioactive mate-
rial.

Precautionary procedures and
personnel monitoring.

Caution signs, labels, and sig-
nals.

50-204.308
50-204.309

50-204.310 Exceptions from posting re-
quirements.

Exemptions for radioactive ma-
terials packaged for shipment.

Instruction of personnel; post-

ing.

50-204.311
50-204.312

RULES AND REGULATIONS

Sec.

50-204.313 Storage of radioactive material.

50-204.314 Waste disposal.

50-204.315 Notifications of incldents.

50-204316 Reports of overexposure and ex-
cessive levels and concentra-
tions.

50-204317 Records.

50-204.318 Disclosure to former employee
of individual employee’s rec-
ord.

50-204.319 Application for variations from
radiation levels.

50-204.320 AEC licensees,

AvurHoriTy: §§ 50-204.305 to 50-204.320

issued under secs. 1, 4, 40 Stat. 2036, 2038;
41 U.S.C. 35, 38; sec. 7, 60 Stat. 241; 5 US.C.
1006,

2. Subparagraph (3) of 41 CFR Part
50-204.305(c) would be amended to read
as follows:

§ 50-204.305 Units of ionizing radia-
tion dose.
ey, x>
- - - . *
(3) A dose of 0.1 rad due to neutrons
or high energy protons:
- . * - »
3. New subparagraphs (3) and (4)
would be added to §50-204.306(d) to
read as follows:

- * * * L d

(d) - % s

(3) Alternatively, the four periods
may consist of the first 14 complete,
consecutive calendar weeks; the next 12
complete, consecutive calendar weeks;
the next 14 complete, consecutive calen-
dar weeks; and the last 12 complete,
consecutive calendar weeks.. If at the
end of a calendar year there are any
days not falling within a complete cal-
endar week of that year, such days shall
be included (for purposes of this part)
within the last complete calendar week
of that year. If at the beginning of
any calendar year there are days not
falling within a complete calendar week
of that year, such days shall be included
(for purposes of this part) within the
last complete calendar week of the pre-
vious year.

(4) No employer shall change the
method observed by him of determin-
ing calendar quarters (for purposes of
this part) except at the beginning of a
calendar year.

4. The table contained in § 50-204.-
307 would be revised to read as follows:

§ 50-204.307 Exposure to airhorne
radioactive materials.

- * L . .

CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACEGROUND

{See notes at end of table}

’ Totoobt Column 1 Column 2
El it (atomie ber) pe
Air Water
(ue/ml) (uc/ml)
NN T e L e T S e e SR e T Aec227 8 2X10-12 6X10-4
L 3X10-1 9xX10-*
Ac 228 B8 8104 X102
1 2X10-+ 3X10-»
AT I B 2 e e o awios Am 241 8 X 10-1 1X10-+¢
X101 SX10-¢
Am 243 8 6X10-13 LX10-+
1 1 X100 BX10-+
YOI L R S e L L TSRS TR 4 5 8b 122 8 2% 1077 X104
I 1X10-7 8X10-+
Bh 124 8 2X10-7 X104
I 2X10-% TX10-¢
BSb 125 8 X107 X104
1 3X10 IX102
B e e SN Bt b Stra s S 1 Wm0 o ot A 37 Sub? (et ] SRR S
AN Sub b 23 g | D TEIEA
Arsenie (38).coae.-. As73 8 2X10-4 1X10-2
I 4X10~7 IX10-%
Asi4 8 Ixio-r 2X10-*
I 1X10-7 2X10%
As76 8 1X10~ 6104
I 1X10-F X104
AsT? 8 X107 2X10-#
I 4X10-7 2X10-3
0 L) e G e S SO S T L B At 211 8 TX10- 5X103
1 X104 2X10*
301 TR I L s o ST e ST el Ba 131 8 1104 EX10-%
- 1 4 X10-7 5X10-%
Ba 140 8 X101 8X10-4
I 4X10-4 7X10-+
Berkell ((:rp J— Bk 249 8 9)10-10 2X10-2
Beryittum Be7 5 Sxie | 10
4) X 5X10-2
j  § 1X10-¢ HX10-2
Bismuth (83). ........ Bi 206 8 X1 1109
I 1X10-7 1X10-*
Bi207 8 2107 2X10-%
I 1X10-+ 2X10-3
Bi210 8 X100+ 1X10-%
I 610 1X10-2
Bi212 8 110~ 1X10-*
Brea 5 Daoe | sxios
Bromine (35) -
= I 2X10-7 1X10-%
See footnotes at end of table.
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C, —
Column 1 Column 2
Element (atomic number) and isotope
Alr (se/ml) |Water (ue/ml)
If it is known that Sr 90, I 129, Pb 210, Po 210, At 211, Ra 223, Ra 224, Ra 226, Ac 227
Ra 228, Th 230, Pa 231, Th 232, and Th-nat are not prescnt ........................................ 9X10-4
nn xs known that Sr 90,1129, szm Po 210, Ra 223, Ra 226, 1ta 228, Pa 231, and Th- e
it is known'maz Sr 90, Pb 210, Ra 296 and Ra 328 aro ot present... > 2510~4
If it is known that Ra 226 and R 228 Are DOt DIeSnt .-« —m - -oommomxoeommememeson|oamnnmmeoemnen 3X10-

If it is known that nlphwmtters and Sr 90, l 129, Pb 210, Ao 227, Ra 228, Pa 230, Pu
22Ut and Bk 240856 Dot Prosont. o o a e e caiescansans e a Rt
If it is known that alpha-emitters and Pb 210, Ac 227, Ra 228, and Pu 241 are not present._
If it is known that alpha-emitters and Ac 227 are not
If it is known thut Ac 227, Th 230, Pa 231, Pu 238, Pu 239, Pu 240 Pu 242, and CI240°

are not

3X10-1

present.
If Pa 231, Pu 239, Pu 240, Pu 242 and Cf 240 are not present.....ooveeeeececmcecaneean

2X10-1

6. Section 50-204.308 would be revised
to read as follows:

§ 50-204.308 Precautionary procedures

and personnel monitoring.

(a) Every employer shall make such
surveys as may be necessary for him to
comply with the regulations in this part.
“Survey” means an evaluation of the ra-
diation hazards incident to the produc-
tion, use, release, disposal, or presence
of radioactive materials or other sources
of radiation under a specific set of con-
ditions. When appropriate, such evalu-
ation includes & physical survey of the
location of materials and equipment, and
measurements of levels of radiation or
concentrations of radioactive material
present.

(b) Every employer shall supply ap-
propriate personnel monitoring equip-
ment, such as film badges, pocket cham-~
bers, pocket dosimeters, or film rings, to,
and require the use of such equipment
by:

(1) Each employee who enters an area
under such circumstances that he re-
ceives, or is likely to receive, a dose in any
calendar quarter in excess of 25 percent
of the applicable value specified in para-
. graph (a) of § 50-204.306; and

(2) Each employee under 18 years of
age who enters an area under such eir-
cumstances that he receives, or is likely
to receive, a dose in any calendar quar-
ter in excess of 5 percent of the applica-
ble value specified in paragraph (a) of
§ 50-204.306.

(3) Each employee who enters a high
radiation area.

(¢) As used in this part:

(1) “Personnel monitoring equip-
ment’ means devices designed to be worn
or carried by an individual for the pur-
pose of measuring the dose received
(e.g., film badges, pocket chambers,
pocket dosimeters, film rings, ete.) ;

(2) “Radiation area’” means any area,
accessible to personnel, in which there
exists radiation, at such levels that a
major portion of the body could receive
in any one hour a dose in excess of 5
millirem, or in any 5 consecutive days a
dose in excess of 100 millirems;

(3) “High radiation area” means any
area, accessible to personnel, in which
there exists radiation at such levels that
a major portion of the body could re-
ceive in any one hour a dose in excess
of 100 millirems.

7. Section 50-204.309 would be renum-
bered as § 50-304.317.

8. Section 50-204.310 would be renum-
bered as § 50-204.319.

9. A new § 50-204.309 would be estab-
lished to read as follows:

§ 50-204.309 Caution signs, labels, and
signals.

(a) General. (1) Symbols prescribed
by this section shall use the conventional
radiation caution colors (magenta or
purple on yellow background). The
symbol prescribed by this section is the
conventional three-bladed design:

RADIATION SYMBOL

1. Cross-hatched area Is to be magenta or
purple.

2. Background is to be yellow.

(2) In addition to the contents of signs
and labels prescribed in this section, em-
ployers may provide on or near such
signs and labels any additional infor-
mation which may be appropriate in
aiding individuals to minimize exposure
to radiation or to radioactive material.

/60"" —l

)

- D w—— - - -
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(b) Radiation areas. Each radiation

area shall be conspicuously posted with
a sign or signs bearing the radiation
caution symbol and the words:

CavuTION *
RADIATION AREA

(¢c) High radiation areas. (1) Each
high radiation area shall be conspicu-
ously posted with a sign or signs bear-
ing the radiation caution symbol and
the words:

*2Or “"Danger"

CAvTION ?
HIGH RADIATION AREA

(2) Each high radiation area shall be
equipped with a control device which
shall either cause the level of radiation
to be reduced below that at which an
individual might receive a dose of 100
millirem in one hour upon entry into the
area or shall energize a conspicuous vis-
ible or audible alarm signal in such a
manner that the individual entering and
the employer or a supervisor of the activ-
ity are made aware of the entry. In the
case of a high radiation area established
for a period of 30 days or less, such con-
trol device is not required.

(d) Airborne radioactivity areas. (1)
As used in the regulations in this part,
“airborne radioactivity area” means (i)
any room, enclosure, or operating area
in which airborne radioactive materials,
composed wholly or partly of radioactive
material, exist in concentrations in ex-
cess of the amounts specified in Column
1 of § 50-204.307; or any room, enclosure,
or operating area in which airborne ra-
dioactive material exists in concentra-
tions which, averaged over the number
of hours in any week during which indi-
viduals are in the area, exceed 25 per-
cent of the amounts specified in Column
1 of § 50-204.307.

(2) Each airborne radioactivity area
shall be conspicuously posted with a sign
or signs bearing the radiation caution
symbol and the words:

CAUTION *
AIRBORNE RADIOACTIVITY AREA

(e) Additional requirements. (1)
Each area or room in which radioactive
material is used or stored and which
contains any radioactive material (other
than natural uranium or thorium) in
any amount exceeding 10 times the quan-
tity of such material specified in para-
graph (g) of this section shall be con-
spicuously posted with a sign or signs
bearing the radiation caution symbol
and the words:

CAUTION ?
RADIOACTIVE MATERIAL (S)

(2) Each area or room in which nat-
ural uranium or thorium is used or stored
in an amount exceeding one hundred
times the quantity specified in paragraph
(g) of this section shall be conspicuously
posted with a sign or signs bearing the
radiation caution symbol and the words:

CAUTION ?
RADIOACTIVE MATERIAL (S)

(f) Containers. (1) Each container
in which is transported, stored, or used
a quantity of any radioactive material
(other than natural uranium or thori-
um) greater than the quantity of such
material specified in paragraph (g) of
this section shall bear a durable, clearly
visible label bearing the radiation cau-
tion symbol and the words:

CavuTION *
RADIOACTIVE MATERIAL

(2) Each container in which natural
uranium or thorium is transported,
stored or used in a quantity greater
than ten times the quantity specified in
paragraph (g) of this section shall bear
a durable, clearly visible label bearing
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the radiation caution symbol and the

words:
CAUTION *

RADIOACTIVE MATERIAL

(3) Notwithstanding the provisions of
subparagraphs (1) and (2) of this para-
graph a label shall not be required:

(i) If the concentration of the mate-
rial in the container does not exceed that
specified in § 50-204.307, Column 2 of
this part, or

(ii) For laboratory containers, such
as beakers, flasks, and test tubes, used
transiently in laboratory procedures,
when the user is present.

(4) Where containers are used for
storage, the labels required in this para-
graph shall state also the quantities and
kinds of radioactive materials in the con~
tainers and the date of measurement of

the quantities.
(g) Material.
Material Miecro-
curies
Ags 1
Agil 10
As®™, As?___ i0
Aut 10
!A; ul:+ o 10
l 1
Bel. 50
oM 50
Cas____ 10
Ca1of Agio 10
Cef-Priv_ 1
Cle 1
Co® 1
Cr9 50
Cs¥74-Bal 1
SaM_ 50
%?u 1
1 e 50
Fe®. 50
Fen 1
Gan_ 10
Gen,__ 50
HUEO o N0 s e e e 250
I 10
Int__ 1
gl‘;’ ....... 10
»e 10
Law, 10
]}t}n“ 1
n 50
Mo, 10
Nax 10
Na_ 10
Nb%, 10
Ni#, T 1
Ni®, 1
P 10
PAWL RS 50
Pdw 10
Pme, 10
Polis 0.1
Pria 10
Pu, 1
Rat, 0.1
Rbw 10
Rel®, 10
Rhws____ 10
Rui®-Rhioe_ 1
B 50
Shix 1
Be#, 1
Smis_ 10
Snus 10
Sr% 1
Srieyw, 0.1
Tat 10
To% 1
T, 1
Teist 10
e :
h (natural
T ’ gg
Triti See H? 250
U (natural) 50
U, 1
Usi-(as 50
Wi -
18
Yoo o~ o
p . SO 1
%nll 10
A, m A4 4 ial
the above in unknown mlxuma.:..:.,.?.'. 0.1
*Or “Danger”

FEDERAL REGISTER

Note: For purposes of § 50-204.309 where
there is involved a combination of iso-
topes In known amounts the limit for the
combination should be derived as follows:
Determine, for each isotope in the combina-
tion, the ratio between the quantity present
in the combination and the limit otherwise
established for the specific isotope when not
in combination. The sum of such ratios for
all the isotopes in the combination may not
exceed “1" (l.e., “unity”).

10. A new § 50-204.310 would be es-
tablished to read as follows:

§ 50-204.310 Exceptions from posting
requirements.

Notwithstanding the provisions of
§ 50-204.309:

(a) A room or area is not required to
be posted with a caution sign because of
the presence of a sealed source provided
the radiation level twelve inches from
the surface of the source container or
gousmg does not exceed five millirem per

our.

(b) Rooms or other areas in on site
medical facilities are not required to be
posted with caution signs because of the
presence of patients containing radio-
active material provided that there are
personnel in attendance who shall take
the precautions necessary to prevent the
exposure of any individual to radiation
or radioactive material in excess of the
limits established in the regulations in
this part.

(c) Caution signs are not required to
be posted at areas or rooms containing
radioactive materials for periods of less
than eight hours provided that (1) the
materials are constantly attended dur-
ing such periods by an individual who
shall take the precautions necessary to
prevent the exposure of any individual
to radiation or radioactive materials in
excess of the limits established in the
regulations in this part and; (2) such
area or room is subject to the employer’s
control.

11. A new § 50-204.311 would be es-
tablished to read as follows:

§ 50-204.311 Exemptions for radioac~
tive materials packaged for shipment.

Radioactive materials packaged and
labeled in accordance with regulations
of the Interstate Commerce Commission
shall be exempt from the labeling and
posting requirements of §50-204.309
during shipment, provided that the in-
side containers are labeled in accord-
ance with the provisions of § 50-204.309.

12. A new § 50-204.312 would be estab-
lished to read as follows:

§ 50204.312 Instruction of personnel:
posting.

All employers regulated by the AEC
shall be governed by § 20.206 (10 CFR
Part 20) standards, All other employers
shall be regulated by the following:

(a) All individuals working in or fre-
quenting any portion of a radiation area
shall be informed of the occurrence of
radioactive materials or of radiation in
such portions of the radiation area; shall
be instructed in the safety problems as-
sociated with exposure to such materials
or radiation and in precautions or de-
vices to minimize exposure; shall be in-
structed in the applicable provisions of
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these radiation health and safety regula-
tions for the protection of employees
from exposure to radiation or radioac-
tive materials; and shall be advised of
reports or radiation exposure which em-
ployees may request pursuant to these
regulations.

(b) Each employer shall post a cur-
rent copy of the regulations of this part
and a copy of the operating procedures
applicable to the work under contract
conspicuously in such locations as to en-
sure that employees working in or fre-
quenting radiation areas will observe
these documents on the way to and from
their place of employments, or shall keep
such documents available for examina-
tion of employees upon request.

13. A new §50-204.313 would be es-
tablished to read as follows:

§ 50-204.313 Storage of radioactive ma-
terials.

Radioactive materials stored in a non-
radiation area shall be secured against
unauthorized removal from the place of
storage. This will apply to covered em-~
ployees, except those under AEC regu-
lation which will be governed by the ap-
plicable provisions of § 20.207 (10 CFR
Part 20).

14. A new §50-204.314 would be es-
tablished to read as follows:
§ 50-204.314 Waste disposal.

No employer shall dispose of radio-
active material except by transfer to an
authorized recipient or in a manner ap-
proved by the Atomic Energy Commis-
sion.

15. A new § 50-204.315 -would be es-
tablished to read as follows:

§ 50-204.315 Notification of incidents,

(a) I'mmediate notification. Each em-~
ployer shall immediately notify the Re-
gional Director of the appropriate Wage
and Hour and Public Contracts Divisions
Regional Office, U.S. Department of La~
bor for employees not regulated by AEC
by means of 10 CFR Part 20, by telephone
or telegraph of any incident involving
radiation which may have caused or
threatens to cause:

(1) Exposure of the whole body of any
individual to 25 rems or more of radia-
tion; exposure of the skin of the whole
body of any individual of 150 rems or
more of radiation; or exposure of the
feet, ankles, hands or forearms of any
individual to 375 rems or more of radia-
tion; or

(2) A loss of one working week or
more of the operation of any facilities
affected; or .

(3) Damage to property in excess of
$100,000.

(b) Twenty-four hour notification.
Each employer shall within 24 hours
notify the Regional Director of the ap-
propriate Wage and Hour and Public
Contracts Divisions’ Regional Office, U.S.
Department of Labor for employees not
regulated by AEC by means of 10 CFR
Part 20, by telephone or telegraph of any
incident involving radiation which may
have caused or threatens to cause:

(1) Exposure of the whole body of any
individual to 5 rems or more of radia-
tion; exposure of the skin of the whole
body of any individual to 30 rems or
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more of radiation; or exposure of the
feet, ankles, hands or forearms to 75
rems or more of radiation; or
(2) A loss of one day or more of the
operation of any facilities affected; or
" (3) Damage to property in excess of
1,000.

16. A new § 50-204.316 would be estab-
lished to read as follows:

§ 50-204.316 Reports of overexposure
and excessive levels and concentra-
tions.

(a) In addition to any notification re-
quired by §50-204.315 each employer
shall make a report in writing within 30
days to the Regional Director of the ap-
propriate Wage and Hour and Public
Contracts Divisions’ Regional Office, U.S.
Department of Labor, for employees not
regulated by AEC by means of 10 CFR
Part 20; (1) Each exposure of an indi-
vidual to radiation or concentrations of
radioactive material in excess of any
applicable limit in this part. Each re-
port required under this paragraph shall
describe the extent of exposure of per-
sons to radiation or to radioactive mate-
rial; levels of radiation and concentra-
tions of radioactive material involved,
the cause of the exposure, levels of con-
centrations; and corrective steps taken
or planned to assure against a recur-
rence.

(b) In any case where an employer is
required pursuant to the provisions of
this section to report to the Wage and
Hour and Public Contracts Divisions,
U.S. Department of Labor any exposure
of an individual to radiation or to con-
centrations of radioactive material, the
employer shall also notify such individ-
ual of the nature and extent of exposure.
Such notice shall be in writing and shall
contain the following statement:

This report is furnished to you under the
provisions of 41 CFR Part 50-204, U.S. De-
partment of Labor, Wage and Hour and Pub-
lic Contracts Divisions. You should pre-
serve this report for future reference.

17. A new § 50-204.318 would be estab-
lished to read as follows:

§ 50-204.318 Disclosure to former em-
ployee of individual employee’s
record.

At the request of a former employee
each employer shall furnish to the for-
mer employee a report of the former em-
ployee’s exposure to radiation as shown
in records maintained by the employer,
pursuant to §50-204.317(a). Such re-
port shall be furnished within 30 days
from the time the request is made; shall
cover each calendar quarter of the indi-
vidual’s employment involving exposure
to radiation, or such lesser period as
may be requested by the employee. The
report shall also include the results of
any calculations and analysis of radio-
active material deposited in the body of
the employee. The report shall be in
writing and contain the following state-
ment:

This report is furnished to you under the
provisions of the U.8S. Department of Labor,
Wage and Hour and Public Contracts Divl-
slons, Radiation Safety and Health Stand-
ards (41 CFR Part 50-204). You should pre-
serve this report for future reference.

RULES AND REGULATIONS .

(b) The former employee’s request
should include appropriate identifying
data, such as social security number and
dates and locations of employment.

18. A new § 50-204.320 would be estab-
lished to read as follows:

§ 50-204.320 AEC licensees.

Any employer who possesses or uses
source material, byproduct material, or
special nuclear material, as defined in
the Atomic Energy Act of 1954, as
amended, under a license issued by the
Atomic Energy Commission and in ac-
cordance with the requirements of Part
20, Chapter 1, Title 10, Code of Federal
Regulations, shall be deemed to be in
compliance with the requirements of this
part with respect to such possession and
use.

[F.R. Doc. 64-883; Filed, Jan. 28, 10864;
8:563 am.]

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Tree
Nuts), Depariment of Agriculture

PART 970—CARROTS GROWN IN
SOUTH TEXAS

Approval of Expenses and Rate of
Assessment

Notice of rule making regarding pro-
posed expenses and rate of assessment
for the fiscal period ending July 31, 1964,
and amended expenses for the fiscal
period ending July 31, 1963, to be effec-
tive under Marketing Agreement No. 142
and Order No. 970, both as amended (7
CFR Part 970; 28 F.R. 7467, 7584) regu-
lating the handling of carrots grown in
South Texas, was published in the Fep-
ERAL REGISTER January 4, 1964 (29 F.R.
107). This regulatory program is effec~
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.). The notice afforded
interested persons an opportunity to sub-
mit data, views or arguments pertaining
thereto not later than 10 days following
publication in the FEDERAL REGISTER.
None was flled.

After consideration of all relevant mat-
ters, including the proposal set forth in
the aforesaid notice which was recom-
mended by the South Texas Carrot Com-
mittee, established pursuant to the
amended marketing agreement and
order, it is hereby found and determined
that:

§ 970.204 Expenses and rate of assess-
ment.

(a) The reasonable expenses that are
likely to be incurred by the South Texas
Carrot Committee, established under
Marketing Agreement No. 142 and Order
No. 970, both as amended, to enable the
committee to perform its functions under
the provisions of the marketing agree-
ment and marketing order during the
fiscal period August 1, 1963, through
July 31, 1964, will amount to $37,000.00.

(b) The rate of assessment to be paid
by each handler under Marketing Agree-

ment No. 142 and Order No. 970, both
as amended, shall be one-half cent
($0.005) per 50 pound sack (or crate) of
carrots, or the equivalent quantity there-
of packed in other containers, handled
by him as the first handler thereof dur-
ing said fiscal period.

In § 970.203 Expenses and rate of as-
sessment (27 F.R. 12183), paragraph (a)
is amended to read as follows:

§ 970.203 Expenses and rate of assess-
ment.

(a) The reasonable expenses incurred
by the South Texas Carrot Committee
enabling such committee to perform its
functions during the fiscal period ended
July 31, 1963, amounted to $35,184.69.
The budget for such fiscal period shall
be, and is hereby, amended, pursuant to
§ 970.42(c) and recommendations of the
commitfee, to approve expenses for $35,-
184.69. No change in the rate of as-
sessment is necessary.

- - - * »

It is hereby found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the FEDERAL REGISTER (5
U.S.C. 1003) in that: (1) The relevant
provisions of the amended marketing
agreement and this part require that
rates of assessment fixed for a particu-
lar fiscal period shall be applicable to
all assessable carrots from the begin-
ning of such period, and (2) the current
fiscal period began on August 1, 1963,
and the rate of assessment herein fixed
will automatically apply to all assessable
carrots beginning with such date.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601 et seq.)

Dafed: January 24, 1964.

PAuL A. NICHOLSON,
Deputy Director, Fruit and Veg~
etable Division, Agricullural
Marketing Service.

[FR. Doc. 64-896; Filled, Jan. 28,
8:55 am.]

1964,

PART 971—LETTUCE GROWN IN
LOWER RIO GRANDE VALLEY IN
SOUTH TEXAS

Change in Fiscal Period, and Ap-
proved Expenses and Rate of As-
sessment

Notice of rule making on amending
§ 971.103 Fiscal Period, and on § 971.204,
Expenses and Rate of Assessment for
the fiscal period ending July 31, 1964, was
published in the FEDERAL REGISTER, De-
cember 18, 1963 (28 F.R. 13786). These
rules, as recommended by the South
Texas Lettuce Committee, are to be made
effective pursuant to Marketing Agree-
ment No. 144 and Marketing Order No.
971 (7 CFR Part 971) herein referred to
collectively as the order. The order au-
thorizes regulation of the handling of
lettuce grown in the Lower Rio Grande
Valley in South Texas and it is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.) .

The notice afforded interested parties
an opportunity to submit data, views, or




~

Wednesday, January 29, 1964

arguments pertaining thereto not later
than 14 days following publication in the
FEDERAL REGISTER. None was filed.

After consideration of all relevant
matters presented, including the proposal
set forth in the aforesaid notice, it is
hereby found that the rules as herein-
after set forth are in accordance with
the provisions of the said order and such
rules will tend to effectuate the declared
policy of the Agricultural Marketing
Agreement Act of 1937, as amended.

Therefore, the beginning and ending
dates prescribed in §971.103, and the
expenses and rate of assessment pre-
seribed in § 971.204, as hereinafter set
forth, are hereby approved.

A. Amend § 971.103 to read:

§ 971.103 Fiscal period.

The fiscal period which extends from
November 1, 1962, through October 31,
1963 (7 CFR 971.103), shall end July 31,
1963. Beginning August 1, 1963, and
thereafter, the fiscal period shall begin
August 1 of each year and end July 31 of
the following year, both dates inclusive.

B. Amend § 971.204 Expenses and rate
oj assessment to read:

§ 971.204 Expenses and rate of nssess-
ment,

(a) The reasonable expenses that are
likely to be incurred during the fiscal pe-
riod August 1, 1963, through July 31,
1964, by the South Texas Lettuce Com-~
mittee for its maintenance and function-
ing and for such purposes as the Secre-
tary determines to be appropriate, will
amount to $16,050.00.

(b) The rate of assessment to be paid
by each handler in accordance with the
marketing agreement and this part shall
be two cents ($0.02) per carton of lettuce
handled by him as the first handler there-
of during said fiscal period.

(¢) Terms used in this section have
the same meanings as when used in the
said marketing agreement and this part.

It is hereby found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the FEpErRAL REGISTER (5
US.C. 1003) in that: (1) No advance
preparation for such effective date will
be required of handlers for compliance
therewith; (2) the changed fiscal period
will tend to promote more effective fiscal
operations under the order; (3) the rele-
vant provisions of the order require that
rates of assessment fixed for a particular
period shall apply to all assessable lettuce
from the beginning of such period; (4)
the current fiscal period, upon approval
of these rules, will have begun on August
1, 1963, and (5) no useful purpose would
be served by postponing the effective date
of such rules, which, therefore, shall be
effective upon publication in the FEDERAL
REGISTER.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-874)

Dated: January 24, 1964.

Pavr A. NICHOLSON,
Deputy Director,
Fruit and Vegetable Division.

[FR. Doc. 64-897; Filed, Jan. 28, 1964;
8:55 am.]

FEDERAL REGISTER

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency

SUBCHAPTER E—AIRSPACE [NEW]
[Alrspace Docket No. 62-WE-131)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS [NEW]

Alteration of Control Zones, Revoca-
tion of Control Area Extension and

Designation of Transition Areas

On October 4, 1963, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (28 F.R. 10717) stating
that the Federal Aviation Agency pro-
posed to alter the San Diego (Lindbergh
Field), San Diego (NAS North Island)
and NAAS Ream Field, Calif., control
zones; revoke the San Diego control area
extension; and designate the Santa
Catalina, Calif., and San Diego transition
areas.

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of com-
ments. All comments received were
favorable.

The substance of the proposed amend-
ments having been published and for the
reasons stated in the Notice, the follow-
ing actions are taken:

1. In § 71.171 (27 F.R. 220-91, Novem-
ber 10, 1962) , the San Diego, Calif. (Lind-
bergh Field), San Diego (NAS North
Island), and NAAS Ream Field, Calif,,
control zones are amended to read:

a. San Diego, Calif. (Lindbergh Field)

Within & 5-mile radius of Lindbergh Field,
San Diego, Calif. (latitude 32°43°68'" N., lon-
gitude 117°11°'14"" W.): within 2 miles each
side of the Lindbergh VOR 106° radial, ex-
tending from the 5-mile radius zone to 7
miles E. of the VOR, excluding the portion 8.
of a line extending from latitude 32°43'22""
N., longitude 117°16°20"" W. to Ilatitude
32°43'22'" N., longitude 117°12'23" W., to
latitude 32°41'02'° N., longitude 117°07°25'*
W.; and the portion N, of latitude 32°47°00""
N.

b. San Diego, Calif, (NAS North Island)

Within a 6-mile radius of NAS North
Island (latitude 32°42°00’° N, longitude
117°12’35'" W.); within the arc of a 10-mile
radius circle centered on the North Island
TACAN, extending clockwise from a line 2
miles N. of and parallel to the TACAN 120*
radial to the 162° radial, excluding the por-
tion N. of a line from latitude 32°43'22'° N,
longitude 117°17°20"" W., to latitude 32°43’
22’" N., longitude 117°12'23"” W., to latitude
32°41’'02** N., longitude 117°07'26’" W. and
the portion within the NAS Ream Field,
Calif., control zone.

¢. NAAS Ream Field, Calif. ),

Within a 38-mile radius of NAAS Ream
Field (Iatitude 32°34’00* N., longitude 117"
06’60’ W.), and that airspace W. of Ream
Field within the arc of a 6-mile radius circle
centered on Ream TACAN, extending coun-
terclockwise from a line 2 miles N. of and
parallel to the Ream TACAN 288° radial to
the United States/Mexican Flight Informa-
tion Region boundary, excluding the portion
under the jurisdiction of Mexico.

2. Section 71.165 (27 F.R. 220-59, No~
vember 10, 1962) is amended by revoking
the San Diego, Calif., control area ex-
tension.
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3. Section 71.181 (27 F.R. 220-139, No~-
vember 10, 1962) is amended by adding
the following:

a. San Diego, Calif.

That alrspace extending upward from 700
feet above the surface bounded by a line
beginning at latitude 33°15°00'' N., longitude
117°80°80”" W., to Ilatitude 33°15'00"" N.,
longitude 117°17'00’* W., to latitude 33°00°'~
00" N., longitude 117°07'00”’, to latitude
83°00°00° N, longitude 116°51°00"" W., thence
S. along longitude 116°51'00" W. to the
United States/Mexican Border, thence W.
along the United States/Mexican Border, and
Flight Information Region Boundary to
latitude 32°29’40'' N., longitude 117°21°00'"
W., thence via the arc of a 21-mile radius
circle centered on the San Diego VOR to lati-
tude 82°33°00"' N., longitude 117°27'30"" W.,
thence N. to the point of beginning; and that
airspace extending upward from 1,200 feet
above the surface bounded by a line begin-
ning at latitude 83°30°00°" N., longitude
117°30°00'" W., thence to latitude 33°30'00'*
N., longitude 116°18°00°' W., thence to lati-
tude 33°00700'’ N., longitude 116°18°00"" W.,
thence to latitude 33°00°00°° N,, longitude
116°05°00"* W., thence S. via longitude 116°-
05’00’ W. to the United States/Mexican
Border, thence W. via the United States/
‘Mexican Border and Flight Information Re-
glon boundary to latitude 32°20°40’’ N,, longi-
tude 117°21°00°° W., thence via the arc of a
21-mile radius circle centered on the San
Diego VOR to latitude 32°37'15’* N., longi-
tude 117°31'50°"" W., thence to latitude
82°84'45’ 'N., longitude 117°89'00"" W.,
thence to latitude 32°49'30’ N., longltude
117°45°15’* W., thence to latitude 82°57°40""
N., longitude 117°35'00’" W., thence to latl-
tude 33°11°00”" N., longitude 117°48’556"" W.,
thence to latitude 33°15°00'” N., longitude
117°30'00'" W., thence N. via longitude 117°~
30'00"" W., to the point of beginning, exclud-
ing the portion within W-536. The portion
of this transition area within R-2508 shall
be used only after obtaining prior approval
from appropriate authority.

b. Santa Catalina, Calif.

That airspace extending upward from
1,200 feet above the surface bounded on the
E. by longitude 117°30°00° W., on the S. by a
line extending from latitude 383°15'00"' N.,
longitude 117°30°00° W., to latitude 33°11'-
00’" N,, longitude 117°48'55" W., to latitude
83°18/00’" N., longitude 118°34°00’* W., on the
W. by longitude 118°34°00’’ W., and on the
N. by latitude 33°30'00’* N., excluding the
portion within Control Area 1177. The por-
tion of this transition area within R-2503
shall be used only after obtaining prior ap-
proval from appropriate authority.

These amendments shall become effec-
tive 0001 e.s.t., April 2, 1964,
(Secs. 307(a), and 1110, 72 Stat. 749 and 800;

40 U.S.C. 1348 and 1510, and Executive Order
10854, 24 F.R. 9565)

Issued in Washington, D.C., on Janu-
ary 22, 1964.
H. B. HELSTROM,
Acting Chief,
Airspace Utilization Division.

[F.R. Doc. 64-802; Filed, Jan. 28, 1964;
8:45 am.]|

[Airspace Docket No. 63-S0O-50]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS [NEW]

Alteration of Control Zone

On August 22, 1963, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (28 F.R. 9263) stating
that the Federal Aviation Agency pro-
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posed to alter the confrol zone at
Atlanta, Ga.

Interested persons were afforded an
opportunity to participate in the rule~
making through submission of comments,
All comments received were favorable.

The substance of the proposed amend-
ment having been published and for
reasons stated in the notice, the follow-
ing action is taken:

In §71.171 (27 FR. 220-91, Novem-
ber 10, 1962), the Atlanta, Ga., (Munici~-
pal Airport) control zone is amended to
read:

Atlanta, Ga. (Municipal Airport)

Within a 5-mile radius of Atlanta Munici-
pal Airport (latitude 33°38°42’* N., longitude
84°25'37'* W.); within 2 miles each side of the
Atlanta ILS localizer W. course, extending
from the 5-mile radius zone to the OM; with-
in 2 miles each side of the Atlanta ILS
localizer SE. course, extending from the 5-
mile radius zone to the OM; within 2 miles
each side of the Atlanta ILS localizer E.
course, extending from the 5-mile radius zone
to the INT of the localizer E. course and the
McDonough, Ga., VORTAC 333° radial; with-
in a 8-mile radius of Morris AAF (latitude
33°37°20” N., longitude 84°20'30'" W.); with-
in 2 miles each side of the Rex, Ga.,, VOR
271° radial, extending from the 5-mile radius
zone to 8.5 miles E. of the Atlanta Alrport,
and within 2 miles each side of the Fulton,
Ga., VOR 151° radlal, extending from the
Atlanta Municipal Airport 5-mile radius zone
to the FPulton County 5-mile radius zone.

This amendment shall become effective
0001 e.s.t., April 2, 1964.

(Sec. 307(a), 72 Stat. 749; 49 US.C, 1348)

Issued in Washington, D.C., on Janu-
ary 22, 1964.
H. B. HELSTROM,
Acting Chief,
Airspace Utilization Division,

[F.R, Doc. 64-803; Filed, Jan. 28, 1964;
8:456 am.]

[Airspace Docket No. 63-PC-9]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS INEWI

Alteration of Federal Airways

On October 1, 1963, there was pub-
lished in the FEDERAL REGISTER (28 F.R.
10549) a proposal to raise the floors of
the VOR Federal airways in Hawali.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments
but no comments were received.

The substance of the proposal having
been published and for the reasons stated
in the notice, the following actions are
taken:

In § 71.127 (27 F.R. 220-37, November
10, 1962, 28 F.R. 7290, 7670, 9428) the
following changes are made:

1. In V-1, 2, 3, 6, 7, 11, 13, 16, and
17 Hawaii add:

The alrspace below 1,200 feet MSL is
excluded,

2. In V-4 Hawaii add:

The airspace below 3,500 feet MSL from
the INT of Lihue 186° and Koko Head 254°
radials to the INT of Koko Head 254° and
South Kaual, Hawali, 133° radials, and below
1,200 feet MSL from the INT of Koko Head
264°* and South Kaual 133°* radials to the
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INT of Koko Head 065 and Molokal, Hawall,
311° radials and below 2,500 feet MSL from
the INT of Koko Head 065° and Molokai
311°* radials to the INT of Koko Head 065°
and Upolu Point 002° radials is excluded.

3. In V-9 Hawail “21,000 feet MSL
within W-321 (Area C) is excluded.” is
deleted and “Flight level 300 within W-
321 (Area C) and the airspace below 1,200
feet is excluded.” is substituted therefor.

4, In V-8 Hawaii add:

The alrspace below 1,200 feet MSL from
the INT of Honolulu 179° and Molokal 268*
radials to the INT of Molokai 067* and Maul,
Hawali, 331° radials and below 2,600 feet
MSL from the INT of Molokali 087° and
Maul 331* radials to the INT of Molokal
067° and Upolu Point 010° radials is excluded.

5. In V-12 Hawaii add:

The airspace below 3,500 feet MSL from
the INT of Lihue 195° and Honolulu 269°
radials to the INT of South Kauai, Hawail,
133" and Honolulu 269° radials, and below
1,200 feet MSL from the INT of South Kauai
133° and Honolulu 269°* radials to the INT
of Koko Head 050" and Molokal, Hawalii,
811" radials, and below 2,500 feet MSL from
the INT of Koko Head 050* and Molokai 311°*
radials to the INT of Koko Head 050" and
Maul 012° radials is excluded.

6. In V-14 Hawaii “is excluded.” is
deleted and “and the airspace below
5,000 feet MSL from the INT of the
South Kauai 271° radial and Long. 161°-
20'00"" W., to Long. 159°43'00'" W., and
below 1,200 feet MSL from Long. 159°-
43’00’ W. to Koko Head is excluded.” is
substituted thercfor.

7. In V-15 Hawcii “is excluded.” is de-
leted and “and the airspace below 5,000
feet MSL from the INT of South Kauai
288° radial and Long. 161°15’00’" W, to
Long. 159°43'00' W., and below 1,200
feet MSL from Long. 158°43'00'' W. to
Hilo is excluded.” is substituted therefor,

These amendments shall become effec~
tive 001 e.s.t., April 2, 1964.
(Secs. 307(a), and 1110, 72 Stat. 749 and

800; 49 U,8.C. 1348 and 1510, and Executive
Order 10854, 24 F.R. 9565)

Issued in Washington, D.C., on Jan-
uary 22, 1964.
H. B. HELSTROM,
Acting Chief, Airspace
Utilization Division.
[F.R. Doc. 64-809; Filed, Jan, 28, 1964;
8:46 am.]

Chapter ll—Civil Aeronautics Board

SUBCHAPTER F—POLICY STATEMENTS
{Regulation Policy Statement No, 21]

PART 399—STATEMENTS OF GEN-
ERAL POLICY AMENDMENT AND
CODIFICATION

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
23d day of January 1964.

The Board’s policy statements pub-
lished in Part 399 for the guidance of the
public are presently arranged in chrono-
logical sequence of adoption by the
Board, and modification of a policy state-
ment is now accomplished by rescission
and adoption of a new statement. The
Board has decided, in the light of experi-
ence, that its policy statements would be
more useful to the public if the state-

ments were grouped according to subject
matter and were subject to amendment
in the same manner in which other regu-
lations are amended.

Accordingly, the currently effective
policy statements have been redesignated
and grouped into subparts, which are
arranged according to subject matter.
The policies have been reviewed for ap-
plicability and, with one principal excep-
tion, have been amended where neces-
sary to reflect changes in the law, the air
transportation industry, or the Board's
practices. Since this is essentially a
codification, however, and not a general
revision of the policy statements, sub-
stantive changes have been kept to a
minimum.

Four policy statements have been sub-
stantively amended in the manner
indicated:

Section 399.11 sets forth the Board's
“use it or lose it” policy for local service
carriers. The “use it or lose it” policy,
first applied to new local service authori-
zations in the Seven States Area Investi-
gation decision (28 C.A.B. 680; E-13254,
December 8, 1958) , has been expanded in
actual practice to apply to all local serv-
ice authorizations, and the policy state-
ment refiects this practice. Af the same
time the policy relating to permanent
certification of local service carriers
(former § 399.27), which contained the
original traffic standard for local service
carriers, has now been fully executed and
has therefore been deleted.

Section 399.30, the policy on temporary
subsidy rates, combines former §§ 399.13
and 399.32 into one section. The new
statement has been revised to make the
language accord with present practice
in the method of computing subsidy
needs and fo make clear that the grant-
ing of temporary rates is an emergency
action.

Section 398.50, the policy on extensions
of time for filing reports, is a revision of
former § 399.22, air carrier reporting de-
linquencies. The new statement indi-
cates that extensions of time for filing
reports will be granted only in emergency
situations that could not be antieipated
and guarded against by the carrier con-
cerned. Also, the sanction of civil
penalties (authorized by the 1962 amend-~
ment to section 901(a) of the Act) is
made expressly applicable to overdue re-
ports, in lieu of the present sanction of
deferring action on petitions for in-
creased mail rates.

Section 399.80, the policy on unfair and
deceptive opractices of ticket agents
(former § 399.18), has been expanded to
include as an unfair practice misrepre-
sentations as to the requirements that
must be met by persons or organizations
in order to qualify for charter or group
fare flights.

One policy statement which is due for
substantive amendment, the domestic
coach policy (former § 399.19), is being
reprinted at this time in its present form
as §399.33. The Board recognizes that
this policy is out of date in a number of
respects because of the advent of new
types of aircraft, the use of dual con-
figurations, and changes in the relation-
ship of coach to first-class fares, and
early revision and reissuance of the
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policy in the light of prevailing condi-
tions is contemplated.

Except as indicated above, the other
policy statements are being republished
without substantive change, although
updating changes and other minor edi-
torial revisions have been made in some
instances. For convenience of refer-
ence, the former and new designations
of policies by number are tabulated in
appendix A.

Since this amendment and codification
of Part 399 relate solely to general poli-
cies of the Board, notice and public pro-
cedure hereon are not required and the
regulation may be made effective upon
less than 30 days' notice.

Accordingly, the Board hereby amends
and codifies Part 399 of its Policy State-
ments (14 CFR Part 399), effective Jan-
uary 29, 1964, as hereinafter set forth.

By the Civil Aeronautics Board:

[SEAL] HArOLD R. SANDERSON,
Secretary.

ArrENDIX A—TABLE OF CROSS REFERENCES TO
FORMER AND NEW DESIGNATIONS OF POLICY
STATEMENTS

Former New
section section
399.0 A - 899.1
b1 1 28 G e S e CompI SO SO Sy 300.2
399.2 3903
B0 B e o S S amtite e e et st 309.5
1 Y RSB e o 399.4
0 0 b A S SR $899.30
B A e e Sy el m Jvh 390.31
B0 B e awRwirs o 399.32
899,16 c e r e r e m e e s a e 399.10
b1 by e AR R R LI s 399.14
399.18_ .- - 399.80
399.19 s 390.33
399.20. ...~ -—— 839912
899.21.. 399.13
399.22.. 899.50
399.23 399.562
399.24___ LR 309.52
399.26.. 399.70
8909.271_... 1309.11
399.32..... 399.30
399.33 = 39951
89934 _____ 399.35
399.35 -= 899.15
B 0 o e e e e S R e 309.16
899.38- 890.60
39939 cnuaa 399.61
309.40 g - 39936
399.41 399.17
39942 399.18
399.43 30934
89044 - 399.90
New Former
section section
L SRR SR 399.0
399.2.. 399.1
399.3.. 399.2
3994 399.4
399.5 399.3
o BT S SRR U e e e 399.16
800111 13809.27
899,12 899.20
8990.13. 399.21
399.14 809.17
399.15 30036
309.16 399.36
399.17 399.41
399.18 7ol 309.42
309.30.. 309.13 and
89931 ... g:g‘sli
39932 399.15
899.33_.. 8990.19
300.84 399.43
899.35.__ 30034

‘New policy substituted for rescinded
policy.

FEDERAL REGISTER

New Former
section section
899.36. 39940
399.50 399.22
399.51 399.88
- B SRR S SO CE L 399.23 and

39024
399.60 39938
399.61. 399.39
899.70 - A 399.26
BB e s e R 399.18
399.90. o - 39944
Subpart A—Applicability and Effect of Policy
Statements
Bec.
399.1 Applicability.
399.2 Exclusions.
83903 Statements in other Board docu-
ments.
39094 Nature and effect of policy state-
ments.
3005 Arrangement of policy statements.

Subpart B—Policies Relating to Operating
Avuthority

399.10 Local service carrier certificates to in-
dicate nature of operations specif-
ically. ®

“Use it or lose it" policy for subsi-
dized local service carriers.

Negotiation by air carriers for land-
ing rights in foreign countries.

Standard provisions in foreign alr
carrier permits.

Issuance of foreign air carrier per-
mits for Canadian transborder op-
erations in small aircraft.

Processing of applications of foreign
air carriers, pursuant to Part 212
of this chapter, for Statements of
Authorization to conduct off-route
charter trips.

Military Air Transport Service char-
ter exemptions.

Public interest factors in granting
special orders or amendments to
interim operating authority for
transatlantic passenger charter
service.

Maximum duration of fixed-term
route authorization granted by ex-
emption; renewal of such au-
thority.

890.11
809.12
809,13
399.14

899.15
\

809.16
809.17

899.18

Subpart C—Policies Relating to Rates and Tariffs

89930 Temporary subsidy rates.

89981 Rate policy applicable to nonsub-
sidized carriers.

896.32 Rate policy applicable to subsidized
carrlers,

899.83 Domestic coach policy.

39034 Free transportation on inaugural
flights in overseas and f air
transportation with “new type"
aircraft,

80936 Free or reduced-rate transportation
of persons in foreign air transpor-
tation by United States flag air
carriers. »

899.36 Processing of tariff publications filed

on notice of 45 days or longer.

Subpart D—Policies Relating to Accounts and
Reports
309.50 Extensions of time for filing reports.
399.51 Confidential treatment of unaudited
preliminary year-end reports.
899.562 Retroactive adjustments of expenses.

Subpart E—Policies Relating to Hearing Matters

899.60 Standards for determining priorities
of hearing.

899.61 Presentations of public and civic
bodies in route p:

Subpart F—Policies Relating to Aircraft Accident
Investigations

399.70 Investigation of accidents involving
foreign aircraft.
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Subpart G
Sec.

399:80 Unfair and deceptive practices of
ticket agents.

Subpart H—Policies Relating to Prohibited
Interests and Activities of Air Carriers
809.90 Non-transport activities of subsi-

dized air carriers.

AvTHORITY: The provisions of §§399.1 to
30990 issued under sec. 204(a) of the Fed-
eral Aviation Act of 1958, 72 Stat. 743; 49
U.S.C. 1324; and sec. 3 of the Administrative
Procedure Act, 60 Stat. 238; 5 U.S.C. 1002.

Subpart A—Applicability and Effect
of Policy Statements

§ 399.1 Applicability.

All statements of general policy
adopted by the Board for the guidance
of the public will be published in this
part, except as provided in § 399.2.

§ 399.2 Exclusions.

The following types of policies are not
included in this part:

(a) Policies relating solely to the in-
ternal management of the Board;

(b) Policies requiring secrecy in the
public interest or in the interest of na-
tional defense;

(¢) Policies that are repetitive of sec-
tion 102 of the Act;

(d) Policies that are fully expressed
in a procedural or substantive rule of the
Board, or in any opinion, decision, order,
certificate, permit, exemption, or waiver
of the Board;

(e) Expressions of encouragement or
admonition to industry to follow a cer-
tain course of action;

(f) Positions on legislative items and
on other matters that are outside the
scope of the Board's current statutory
powers and duties.

§ 399.3 Statements in other Board doc-

uments,

No statement contained in any Board
opinion, decision, order, certificate, per-
mit, exemption, or waiver shall be con-
sidered a statement of policy within the
meaning of this part, even though such
statements may constitute a precedent
in future cases or declare future policy
to be followed in like cases. Similarly, a
denial by the Board or relief sought, or
statements of the Board’s reasons for
failure to issue a rule upon which rule
making proceedings have been com-
menced shall not be considered state-
ments of policy, except to the extent that
it is specifically stated that such denial
or failure is based upon a policy there-
after to be followed.

§399.4 Nature and effect of policy
statements.

Policy statements published in this
part will be observed by the Board until
rescinded, but any policy may be amend-
ed from time to time as experierce or
changing conditions may rejuire.
Changes in policy may be made with or
without advance notice to the publ ¢ and
will become effective upon publicat fon in
the FeperaL REGISTER unless oil wrwise
provided. If it appears fto the B¢ rd, in
its consideration of any matter before it,
that the application of a policy published
in this part would run counter to an ex-
press provision of law or policy enunci-
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ated by Congress in the Act, the pub-
lished policy shall not be applicable to
such matter.

§ 399.5 Arrangement of policy state-
ments,

The statements of general policy re-
lating to the various duties and func-
tions of the Board are grouped according
to subject matter in the following sub-
parts; the titles of the subparts indi-
cate the general subject matter included
therein.

Subpart B—Policies Relating to
Operating Authority

§ 399.10 Local service carrier certifi-
cates to indicate nature of opera-
tions specifically,

It is the policy of the Board to include
a provision in the certificates of all local
service air carriers to make it clear that
their operations are definitely local air
transportation, as distinguished from the
service rendered by scheduled trunkline
air carriers. The language that will be
included is substantially as follows:

This certificate is issued pursuant to a
determination of policy by the Civil Aero-
nautics Board that, in the discharge of its
obligation to encourage and develop air
transportation under the Federal Aviation
Act of 1958, as amended, it is In the public
Interest to establish certain air carriers who
will be primarily engaged in short-haul air
transportation as distinguished from the
service rendered by scheduled trunkline alr
carriers. In accepting the certificate, the
holder acknowledges and agrees that the pri-
mary purpose of the certificate is to author-
ize and require it to offer short-haul air
transportation services of the character de-
scribed above.

§ 399.11 *Use it or lose it™ policy for
subsidized local service carriers.

(a) Ezxpansion of local carrier services.
Consistent with the Board’s basic policy
of affording the advantages of air
transportation to as many persons as
practicable, the Board has substantially
expanded the services of subsidized local
carriers and has given many small cities,
with marginal or unknown traffic poten-
tialities, a chance to demonstrate that
they will use and can support new or

improved air services adapted to their.

specific needs. The Board expects the
cities awarded local air service to make
a determined effort to generate the traf-
fic forecast in the certification proceed-
ings. Unless adequate use is made of
subsidized air services, the cost to the
Government is not justified and the
Board should terminate the gsuthoriza-
tion.

(b) Minimum iraffic standard jfor
newly certificated cities. It is the policy
of the Board to make an early and
critical evaluation of the traffic results
of new authorizations to determine
whether newly certificated cities are
making sufficient use of authorized serv-
ices or should lose such services for lack
of use. Under this “use it or lose it”
policy, the Board will require each city
to originate an average of five or more
passengers per day during the 12-month
period following the initial 6 months of
operations. If a city is certificated on
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more than one segment, the five-passen-
ger standard will be applied to each seg-
ment, If a city fails to meet this mini-
mum traffic standard, the Board will, in
the absence of unusua’. or compelling
circumstances, institute a formal investi-
gation to determine whether service
should be suspended or terminated. A
city generating the bare traffic minimum
during this trial period cannot safely
assume that continued service is assured;
the Board expects most cities to exceed
the minimum requirements.

(¢) Minimum iraffic standard for
newly certificated route segments. The
Board will also evaluate the traffic re-
sults of each new route segment for the
same 12-month period, following the
initial six months of operations, to de-
termine whether segments that do not
adequately respond to air services should
be suspended or deleted in whole or in
part. If the passenger load per flight
serving a segment averages less than five
passengers, the Board will institute for-
mal proceedings to delete the segment.
If the passenger load per flight averages
between five and seven passengers, the
Board will institute proceedings to de-
termine whether the segment should be
suspended or deleted unless unusual cir-
cumstances, such as extreme isolation or
national defense needs, dictate other-
wise

(d) Continued use of local carrier sery-
ices. In evaluating the continuing need
for air service at any point or on any
route segment served by a local service
carrier, the Board will use the minimum
traffic standard of five passengers as a
guide line, regardless of the type or
duration of an authorization. The Board
will require the local service carriers to
make appropriate periodic reports of
traffic results. Air carrier management
is expected to suggest route or authoriza-
tion modifications as soon as deficiencies
in service become apparent. When a
city or route segment fails to make con-
tinued use of subsidized services, the
carrier is free, and is encouraged, to
apply for suspension of service in ad-
vance of a Board proceeding to terminate
the certification. The failure of a local
service carrier to exercise vigilance in
this regard may, in fact, reflect upon the
economy and efficiency of management
in proceedings to determine subsidy
needs under section 406 of the Act.

§ 399.12 Negotiation by air carriers for
landing rights in foreign countries.

(a) It is the policy of the Board
(jointly with the Department of State)
that, as a general rule, landing rights
abroad for United States flag air carriers
will be acquired through negotiation by
the United States Government with
foreign governments rather than by
direct negotiation between an air carrier
and a foreign government,

(b) It is corollary to the foregoing
policy that no United States air carrier
may avail its of representations by
one foreign government to further its
interest with another foreign govern-
ment, especially with respect to landing
rights, except insofar as such represen-
tations have been specifically author-
ized by the United States Government.

§ 399.13 Standard provisions in foreign
air carrier permits.

If is the policy of the Board that per-
mits issued fo foreign air carriers shall
provide:

(a) That the permit shall be subject
to all applicable provisions of any treaty,
convention, or agreement affecting in-
ternational air transportation now in
effect, or that may become effective dur-
ing the period the permit remains in ef-
fect, to which the United States and
the foreign government concerned are
parties;

(b) That, by accepting the permit, the
holder waives any right it may possess
to assert any. defense of sovereign im-
munity from suit in any action or pro-
ceeding in any court or other tribunal in
the United States based on claims aris-
ing out of its operations under the
permit.

§ 399.14 Issuance of foreign air carrier
permits for Canadian transhorder
operations in small aireraft.

It is the policy of the Board, in ac-
cordance with a reciprocal understand-
ing with the Air Transport Board of
Canada published March 13, 1952, to fa-
cilitate so far as possible under exist-
ing law the issuance of foreign air car-
rier permits to Canadian operators of
small aircraft for irregular transborder
operations in common carriage. Au-
thorizations granted under this proce-
dure will be only for service of a casual,
occasional, and infrequent nature and
will be limited to five years' duration.
Where requested, permission will cus-
tomarily be granted, if statutory stand-
ards are met, to serve more than one
point in the United States on the same
flight, provided that no cabotage traffic
is carried.

§ 399.15 Processing of applications of
foreign air carriers, pursuant to Part
212 of this chapter, for Statements
of Authorization to conduct off-route
charter trips.

(a) General. This policy prescribes
the general standards which will be used
by the Board in processing applications
of foreign air carriers for Statements of
Authorization to conduct off-route char-
ter trips. Since a determination of the
public interest requires consideration of
all the standards set forth in the Act,
this policy does not purport to cover
every matter that may be taken into
account by the Board in passing upon
such applications. For similar reasons,
the Board reserves the right to depart
from the provisions of this policy when
there is a showing of exceptional circum-
stances and the Board finds that strict
adherence fo the detailed standards of
the policy in a particular situation would
not be in the public interest. However,
in the absence of such a showing, any
practice by a foreign air carrier, travel
agent, or chartering group in conflict
with the standards of this policy will
constitute sufficient basis for denying an
application for a statement of authori-
zation. With respect to those standards
applicable to chartering organizations
and to travel agents, the foreign air car-
rier should reasonably assure itself before
conducting any charter that such stand-
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ards have been observed by the charter-
ing organization and any travel agent
involved (e.g., require suitable written
information and assurance in connection
with its own agreements with the char-
terer and any travel agent). If any
practice in conflict with the standards
of this policy is discovered after the par-
ticular charter flight has been performed
and the Board finds that the carrier
knew or should have known of such
practice, the Board may deny future
applications by the same foreign air
carrier. Further, in deciding whether an
application is in the public interest under
the standards set forth in Part 212, the
Board will assume that any flight pre-
viously authorized was actually operated
unless apprised otherwise.

(b) Provisions relating to foreign air
carriers, travel agents, and chartering
organizations. In supplementation of
the provisions of Part 212, of this chapter,
all of which are here controlling, the
following provisions of Part 295 of this
chapter shall apply to off-route passen-
ger charters by foreign air carriers:

(1) To such extent as the context will
permit, the following provisions of Part
295 shall apply to foreign air carriers:
§§295.2 (b) to (k) (definitions); 295.3
(waiver) ; 295.11 (solicitation and forma-
tion of a chartering group); 295.14(¢)
(one-way passenger and plane-load
groups); 295.16 (prohibition against
payments or gratuities); 295.50 (provi-
sions for mixed charters); and 295.60
(advisory opinion).

(2) To such extent as the context will
permit, the following provisions of Part
295 of this chapter shall apply to travel
agents: §§ 295.2 (b) to (k) (definitions) ;
295.20 (limited activities); 295.21 (per-
missible solicitation, sale or ticketing of
individual participants for land tours);
295.22 (prohibited compensation to
agents who are members of chartering
organizations) ; 295.23 (prohibition
against double compensation); 295.24
(prohibition against incurring obliga-
tions) ; 295.25 (prohibition against pay-
ments or gratuities) ; and 295.50 (provi-
sions for mixed charters). o~

(3) To such extent as the context will
permit, the following provisions of Part
295 of this chapter shall apply to charter-
ing organizations: §§295.2 (b) to (k)
(definitions); 295.30 (solicitation of
charter participants) ; 295.31 (passengers
on charter flights) ; 2905.32 (participation
of immediate families in charter flights) ;
29533 (a) to (c) (charter costs);
295.34(a) (statements of charges);
295.50 (provisions for mixed charters) ;
and 295.60 (advisory opinion).

Nore: Approval of an application for off-
route charter authority in accordance with
this policy statement shall not be construed
as implying an exemption from any standard
self-lmposed by members of IATA under
Charter Resolution 046, notwithstanding the
Board’s reserved right to waive any of the
conditions imposed by it in approving TATA
Charter Resolution 045,

§399.16 Military Air Transport Service
charter exemptions.

In passing upon applications for ex-
emptions from sections 401 and 403 of the
Act to enable air carriers to perform
charters for the Military Air Transport
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Service (MATS), the Board will give
great weight to the following criteria:

(a) Whether the carrier has contrac-
tually committed its CRAF aircraft to the
Department of Defense;

(b) Whether the proposed service is
in furtherance of the mission of the De-
partment of Defense; and

(¢c) Whether the level of compensa-
tion provided in the charter contract is
fair and reasonable.

The minimum charges set forth in Part
288 of this chapter (Board’s Economic
Regulations) will be considered as the
minimum fair and reasonable charges
for foreign and overseas services and for
services between the 48 contiguous states
on the one hand and Hawaii or Alaska
on the other hand.

§ 399.17 Public interest factors in grant-
ing special ers or amendments to
interim operating authority for
transatlantic passenger charter serv-
ce.

(a) Ability to provide reliable service.
It is the policy of the Board carefully to
screen and evaluate the passenger serv-
ice history of applicants for seasonal
charter authority, by special order or
amendment to interim operating certifi-
cate under Parts 207 and 295 of this
chapter, in order to provide reasonable
assurance of reliable service to passen-
gers. When an applicant has failed in

the past to complete several such flights

or has subjected its passengers to a sig-
nificant number of unreasonably pro-
longed flight delays, and such cancella-
tions or delays are not attributable to
circumstances beyond the control of the
carrier, the Board will deny the applica-
tion unless the applicant establishes that
its ability to provide reliable service has,
since that time, materially improved.
Moreover, the Board will not grant appli-
cations for individual flight exemptions
to any air carrier which either has not
applied, or has applied and been found
unqualified, for a special order or amend-
ment to interim operating authority
unless there are unusual and compelling
circumstances which might justify such
authorizations.

(b) Insurance coverage. It is the
policy of the Board to condition the
grant of a special order or amendment
to interim operating certificate, under
Parts 207 and 295 of this chapter, upon
compliance by the air carrier with the
insurance requirements of Part 208 of
this chapter, whether such carrier be a
supplemental air carrier or a carrier
holding a certificate of public conven-
ience and necessity for the carriage of
property only or property and mail only.

(¢) Substitule air transportation and
incidental expenses on return portion of
charter flight. It is the policy of the
Board to condition the grant of a spe-
cial order or amendment to interim op-
erating certificate, under Parts 207 and
295 of this chapter, upon the express
agreement of the applicant air carrier
to assume a firm and legally binding ob-
ligation which, in the judgment of the
Board, meets the following standards:

(1) Substitute air transportation.
(1) On all charter flights bound from
a point outside the continent where the
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charter originated to the point where it
terminates, unless the air carrier causes
an aireraft finally to enplane each pas-
senger and commence the take-off pro-
cedures at the airport of departure be-
fore the forty-eighth hour following the
time scheduled for the departure of such
flight, it shall provide substitute trans-
portation in accordance with the pro-
visions of this subparagraph.

(ii) As soon as the air carrier discov-
ers, or should have discovered by the ex-
ercise of reasonable prudence and fore-
thought, that the departure of any such
charter flight will be delayed more than
forty-eight hours, such air carrier shall
arrange for and pay the costs of substi-
tute air transportation for the charter
group on another charter flight, oper-
ated by any other air carrier or foreign
air carrier.

(iii) When neither the charter trans-
portation contracted for nor substitute
transportation has been performed be-
fore the expiration of forty-eight hours
following the scheduled departure time
of any such charter flight, the charterer
or his duly authorized agent may ar-
range for substitute air transportation
of the members of the charter group, at
economy or tourist class fares, on indi-
vidually ticketed flights and the char-
tered air carrier shall pay the costs of
such air transportation to the substi-
tute air carrier or foreign air carrier.

(iv) In determining the period of time
during which the departure of a charter
flight has been delayed within the pur-
view of this subparagraph, periods of
delay caused by the prohibition of flights
from the airport of departure because of
weather or other operational conditions
shall be excluded if, and while, the air
carrier had an airworthy aireraft which
is capable of transporting the charter
group in a condition of operational readi-
ness posted at such airport.

(2) Incidental expenses. (i) On all
charter flights bound from a point out-
side the continent where the charter
originated to the point where it termi-
nates, unless the air carrier causes an
aircraft finally to enplane each passen-
ger and commence the take-off proce-
dures at the airport of departure before
the sixth hour following the time sched-
uled for the departure of such flight, it
shall pay incidental expenses in accord-
ance with the provisions of this subpara-
graph. Such payments shall be made
at the airport of departure, as soon as
they become due, to the charterer or
his duly authorized agent for the account
of each passenger, including infants and
children traveling at reduced fares.

(i) Such payments shall be made at
the rate of $16.00 for each full twenty-
four hour period of delay following the
scheduled departure time. However, the
sum of $8.00 shall be paid for each pas-
senger delayed during all, or any portion,
of the initial period of six hours follow-
ing the scheduled departure time.
Thereafter, during the succeeding 18
hours of delay, an additional sum of
$8.00 shall be paid for each passenger
delayed in installments of $4.00 for the
first and second succeeding six-hour
period of delay, or any fractional part
thereof. If the delay continues beyond
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a period of 24 hours following the sched-
uled departure time, such payments shall
be made in equal installments of $4.00
for each further six-hour period of delay,
or any fractional part thereof: Provided,
however, That the air carrier may, at
its option, discharge this obligation by
providing free meals and lodging in lieu
of making such payments. The obliga-
tion of the air carrier fo pay incidental
expenses or to provide free meals and
lodging shall cease when substitute air
transportation is provided in accordance
with the provisions of subparagraph
(1) of this paragraph.

(d) Ability to discharge obligations
concerning substitule air transportation
and incidental expenses. It is the policy
of the Board to condition the grant of
a special order or amendment to interim
operating certificate, under Parts 207 and
295 of this chapter, upon a showing
satisfactory to the Board that the ap-
plicant air carrier can, and will, effec-
tively and adequately discharge its ob-
ligations to provide substitute air trans-
portation and pay incidental expenses
in accordance with the provisions of
paragraph (¢) of this section. It is the
further policy of the Board, when the
applicant does not make such a satis-
factory showing, to condition the grant
of such special order or amendment to
interim operating certificate upon the
applicant’s having entered into definite
arrangements which the Board believes
will effectively guarantee the perform-
ance of those obligations or having pro-
cured a surety bond which, in the judg-
ment of the Board, meets the following
standards:

(1) Scope of obligation incurred by
surety. Such surety bond shall impose
upon the surety company a firm and
legally binding obligation to pay promptly
to the charterer, or his duly authorized
agent, in the United States, any and all
sums of money which may be due and
owing to the charterer by the chartered
air carrier under the terms and condi-
tions of the charter contract if, and
when, the latter shall default thereon
by refusing to honor promptly a re-
quest for such payments.

(2) Terms and conditions of coverage.
The obligations of the surety company
pursuant to such a surety bond shall
not be subject to cancellation or suspen-
sion, by either party, on less than 30
days’ notice by registered mail to both
the other party to the surety contract
and the Board.

(3) Source of coverage. Such surety
bond shall be issued by a reputable and
financially responsible surety company
which is legally authorized to issue bonds
of that type in any state, territory, or
possession of the United States.

(e) Conditions on special orders and
amendments to interim operating cer-
tificates. It is the policy of the Board
to incorporate the following express con-
ditions in each special order or amend-
ment to interim operating certificate
issued under Parts 207 and 295 of this
chapter:

(1) The air carrier agrees to provide
substitute transportation and pay in-
cidental expenses;

(2) Each contract for a transatlantic
charter operated pursuant to seasonal
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authorization shall incorporate the pro-
visions of this policy statement defining
the scope of the air carrier’s obligation to
provide substitute transportation and
pay incidental expenses; and

(3) The tariffs of the air carrier on
file with the Board shall not, insofar as
they pertain to transatlantic charter
trips operated thereunder, contain any
provision which is inconsistent with the
standard of insurance coverage specified
in paragraph (b) of this section; or with
the obligations assumed in accordance
with paragraph (¢) of this section; or
with the obligation, surety bond, or other
arrangement assumed, procured or en-
tered into in accordance with paragraph
(d) of this section.

(f) Limitalion on special orders and
amendments to interim operating cer-
tificates. It is the policy of the Board
to limit the effectiveness of special orders
and amendments to interim operating
certificates under Parts 207 and 295 of
this chapter so that each such order or
amendment shall be effective only with
respect to transatlantic charter flights
as to which:

(1) There is in full force and effect,
to the extent specified in paragraphs
(b), (¢) and (d) of this section and in
any special order or Board order grant-
ing an amendment to interim operating
certificate, insurance coverage, a surety
bond or equivalent arrangement and an
obligation to provide substitute air
transportation and cover the costs of in-
cidental expenses; and

(2) The air carrier has fully complied
with each and every condition specified
in paragraph (e) of this section and any
pertinent provisions of a special order
or amendment to interim operating
certificate.

§ 399.18 Maximum duration of fixed-
term route authorization granted by
exemption; renewal of such author-
ity.

It is the policy of the Board to limit the
duration of exemptions which authorize
fixed-term route service to a maximum
period of two years, and to entertain
requests for renewal of such authority
only when incorporated in a duly filed
application for substantially equivalent
certificate authority under section 401 of
the Act. (See § 302.909 of this chapter
(Procedural Regulations) and § 377.10
(¢) of this chapter (Special Regula-
tions).)

Subpart C—Policies Relating to Rates
and Tariffs

§ 399.30 Temporary subsidy rates.

It is the policy of the Board to fix tem-
porary subsidy rates, when such emer-
gency action is required, at a level de-
signed to provide only such amounts as
are deemed necessary for continuation
of operations prior to the establishment
of a final rate. In most cases, this ob-
jective may be attained by providing an
amount of subsidy equivalent to the sub-
sidy break-even need (i.e., the excess of
operating expenses over non-subsidy
revenues) plus the carrier’s interest

‘charges on long-term debt. Temporary

subsidy rates will be established at an
amount less than the sum of subsidy

break-even need and interest charges
in any case where overpayment might
otherwise appear likely to result.

§ 399.31 Rate policy applicable to non-
subsidized carriers.

It is the policy of the Board that rate
levels should reflect cyclical needs, rather
than the needs of any particular year.
In examining mail or commercial rate
proposals, the Board will consider not
only the conditions prevailing at the
time the proposals are advanced, buf
also the future prospects and the abnor-
mal earnings of prior years. Accord-
ingly, if earnings should fall markedly
after a period during which they have
been at high levels, the carriers will be
expected to absorb such losses without
resort to mail or commercial rate adjust-
ments, unless it can be demonstrated
that such earnings are below the level
necessary to provide a fair return over
a reasonably extended period which in-
cludes the good years as well as the bad.

§ 399.32 Rate policy applicable to sub-
sidized carriers,

It is the policy of the Board to permit
subsidized carriers maximum freedom to
experiment, in interstate and overseas
air transportation, with commercial rate
changes for the purpose of maximizing
revenues and thereby minimizing sub-
sidy requirements, provided the resulting
rates are not otherwise unreasonable.

§ 399.33 Domestic coach policy.

It is the policy of the Board to encour-
age regular coach service by the certifi-
cated route air carriers as one means of
achieving the maximum development of
civil aviation in the United States
through placing air travel within the
economic reach of the great majority of
the traveling public. For the purpose of
this policy, coach operations will be di-
vided into two main classes: off-peak
services and high density services.

(a) Off-peak services. Off-peak serv-
ices are reduced-fare services which have
as their primary objective the additional
utilization of available equipment and
facilities with flights departing at such
times—particularly during the night
hours—as would make their operation in
first-class service uneconomic because of
the inconvenience of the departure
time.

(b) High densily services. High den-
sity services are reduced-fare services
which are conducted, without restriction
as to flight departure time, in aircraft
specifically equipped for and assigned to
such service and having the applicable
minimum seating capacity set forth
below:

DOC4 oo - 64
DC-6 .--- - 72
D8R o S enkaen 76

Constellation 049 to 749.
Constellation 1049 . ...

Nore: Maximum seating density Is gov-
erned by the Civil Air Regulations.

(¢) Food service. No free food service
except coffee or similar beverages will be
permitted on either off-peak or high
density service.

(d) Fare differentials. Both high
density and off-peak services will be sub-
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ject to a fare ceiling of 75 percent of the

corresponding first-class fare.

§ 399.34 Free transportation on inau-
gural flights in overseas and foreign
air transportation with “new type”
aircraft.

This policy statement prescribes the
general standards that will be used in
deciding applications, under § 223.8 of
this chapter, for permission to furnish
free transportation in overseas and for-
eign air transportation on so-called
“inaugural flights” with “new type"” air-
craft.

(a) Free tiransportation permissible.
Free transportation may be authorized
on each type of aircrafe described herein
when that type Is being introduced for
the first time by a carrier on its system
of routes or a part thereof as herein-
after set forth. Free fransportation on
such flights may be authorized even
though the type of aircraft involved may
have been on the market and in use by
other carriers for a number of years.

(b) “New type” aircraft. (1) For
purposes of this policy, aircraft are clas-
sified according to the aircraft type cer-
tificate issued by the Administrator of
the Federal Aviation Agency pursuant to
section 603(a) of the Act. Variations of
a basic model of aircraft covered by a
single type certificate are listed together
and are considered a single type. Any
one of the following certificated aircraft
may be regarded as a “new type” air-
craft:

Manufacturer’s Date
model designation certificated
Boeing 8807 __ . Mar. 13, 1940.
Boeing SA-830TB. oo~ May 4, 1940.

L-049, L-149, 1649 and Dec.29, 1945,
L-749

DC4 June 6, 1846.
D e e e e e June 23, 1947,
b e Lt 2 0 L A Sept. 3, 1947,
BT et S s e Sept. 3, 1948.
OV e ey Dec. 7, 1948,
DC-6B Apr. 11, 1951,
M-404 Oct. 5, 1951,
L0 s s i e s Nov, 28, 1951.
CV-340 and CV-—440_ oo Mar. 27, 1952,
DC-7 Nov. 12, 1958.
VSO T S e e June 13, 1955.
Y QAN L e Mar, 29, 1957,
b v S LI N TR (W Oct. 29, 1957.
Bristol Britannia 305....._. Apr. 10, 1958.
Lockheed 188A-08..._.._... Aug.22, 1958,
Boeing 707-100 & -200_.._.. Sept. 18, 1958.
Sud Caravelle SE210________ Apr, 8, 1059.
Grumman G-159. . ____ - May 21, 1959.
Boeing 707-300 & —400_._._.. July 15, 1859,
Douglas DC-8. oo Aug. 81, 1959,
Convair 22 (880) < —cceeonee May 1, 1960.
BoeINE 20 - et meee June 30, 1960,
Armstrong-Whitworth 650.. Dec. 2, 1960.
de Havilland Comet 4C._... Dec.21, 1960.
dobHavuumd DHC-4 Cari- Dec. 23, 1960,
ou

Canadair CL44D4__________ May 24, 1961,
Lockheed GL~1829_ . ______ Aug. 28, 1961.
Convair 80 (990) - cceeee .. Dec. 15, 1961.
Handley Page Herald 300_.. May 25, 1962,

(2) With respect to aircraft for which
the Administrator may issue type certifi-
cates in the future, all aircraft covered
by a single type certificate will be re-
garded as of the same type in the Board’s
consideration of proposals to furnish free
transportation on inaugural flights.
Examples of such types of aireraft,
whirh are now being developed, are:

FEDERAL REGISTER

A. V. Roe 748,

Boeing 727.

Breguet 941,

Convair 63.

de Havilland DH-121,
Lockheed 800.

Short SC 5.

Vickers BAC-111.
Vickers Vanguard 850,
Vickers VO-10.

(3) With respect to aircraft of foreign
manufacture not certificated by the Ad-
ministrator, each basic type of aircraft
and all its variations shall be regarded
as one type.

(¢) Geographical areas. (1) Some
carriers' operations are virtually world-
wide in scope and these carriers generally
maintain operating divisions or areas.
For equitable reasons, therefore, the
Board is establishing three “geographical
areas” and will consider a carrier’s sys-
tem having routes in more than one of
these areas to be divided into separate
parts coincident with such areas.

(2) In the case of a carrier having a
multi-area system, as above described,
inaugural flights may be permitted in
each geographical area at the time a
new type of aircraft is introduced in
service by the carrier in such area. If
an insugural flight is operated over
routes of the carrier in two or more
geographical areas, such flight will be.
considered as a separate inaugural flight
in each of the geographical areas in
which such flight is operated.

(3) A carrier having both overseas
and foreign routes.in the same area will
be permitted inaugural flights in such
area to the same extent as a carrier hay-
ing only overseas, or only foreign, routes
in such area,

(4) “Geographical areas” shall be
considered to be as follows:

Area 1. The area encompassed by the
routes of any given carrier between:

(a) Points in any State of the United
States, or the District of Columbia, on the
one hand, and points in Puerto Rico, the
Virgin Islands, or the Canal Zone, on the
other;

(b) Points in one and points in any other
of the following territories and possessions:
Puerto Rico, Virgin Islands, and the Canal
Zone;

(¢) Points in any State of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, or the Canal Zone, on
the one hand, and any other points outside
thereof on the North American and South
American continents, Greenland, Bermuda,
Cuba, Haiti, Dominican Republic, Jamaica,
Netherlands Antilles, Trinidad, Bahamas,
Leeward Islands, or Windward Islands, on
the other.

Area 2. The area encompassed by the
routes of any given carrier between:

Points in any State of the United States,
the District of Columblia, or any territory or
possession of the United States, on the one
hand, and (a) points in Europe, Africa, Ice»
land, Ascension Island, Azores, Canary Is-
lands, and Madeira, and (b) points beyond
Europe or Africa in Asia or Australasia, in-
volving transportation over the Atlantic
Ocean, on the other.

Area 3. The area encompassed by the
routes of any given carrier between:

(a) Points in any State of the United
States, the District of Columbia, or any ter-
ritory or possession of the United States, on
the one hand, and points in Asla or Aus-
tralasia and points Intermediate thereto that
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are not in the United States, or a territory
or possession thereof, on the other hand,
involving transportation over the Pacific
Ocean; or

(b) Points in any State of the Unifed
States, or the District of Columbia, on the
one hand, and points in a territory or posses«
sion of the United States located fn the Pa-
cific Ocean, on the other, which involves
transportation over the Pacific Ocean; or

(c) Points in a territory or possession of
the United States, on the one hand, and
points in any other territory or possession
of the United States located in the Pacific
Ocean, on the other, which involves trans-
portation over the Pacific Ocean,

§ 399.35 Free or reduced-rate transpor-
tation of persons in foreign air trans-
portation by United States flag air
carriers.

It is the policy of the Board to grant
applications of United States flag air
carriers, pursuant to section 403(b) of
the Act, for free or reduced-rate foreign
air transportation of persons requested
by agencies of the United States Gov~
ernment only where such agencies rep-
resent to the Board that considerations
of paramount national interest require
such transportation and where the
Board finds such considerations to exist.

§ 399.36 Processing of tariff publica-
tions filed on notice of 45 days or
longer.

When tariffs are filed with the Board
45 days or more in advance of their ef-
fective date, and bear a posting date as
provided in § 221.31(a) (10) of this chap-
ter, it is the policy of the Board to issue
an order, if any, suspending the tariff
and ordering an investigation at least
fifteen (15) days before such tariff is to
become effective, In the event the
Board, for any reason, cannot take ac-
tion on a tariff within the time specified
herein, the Board will notify the filing
carrier or his agent of this fact at least
fifteen (15) days before the effective
date of the tariff. This policy state-
ment, however, should not be interpreted
as limiting the Board’s power, under
section 1002 of the Act, to suspend a tar-
iff at any time prior to its effective date.
Thus, where circumstances warrant, the
Board will issue a suspension order al-
though if is less than 15 days prior to the
tariff’s effective date.

Subpart D—Policies Relating to
Accounts and Reporis

§ 399.50 Exiensions of time for filing
reports.

With respect to the prescribed report-
ing requirements, the Board will grant
extensions of time for filing reports only
in emergency situations that could not
be anticipated and guarded against by
the air carrier concerned. Written re-
quests setting forth good reason for such
an extension must be submitied suffi-
ciently in advance of the due date to per-
mit consideration and communication
to the carrier of the action taken. When
requests for extensions are denied by the
Board and reports are not filed on the
due date, the delinquent carriers will be
subject to a civil penalty for each day
the violation continues, as provided in
section 901(a) of the Act.
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§ 399.51 Confidential treatment of un-
audited preliminary year-end re-

ports.

In consideration of air carrier interest
in confidential treatment of unaudited
preliminary year-end reports, which are
by their nature subject to change, and
in the absence of specific public interest
factors that require disclosure of such
reports, it is the policy of the Board to
grant requests of air carriers for tempo-
rary withholding of such unaudited re-
ports from public disclosure until the
final report is filed, or the final report is
due, or the carrier releases the informa-
tion contained in the preliminary report,
whichever shall first occur.

§ 399.52 Retroactive adjustments of ex-
penses,

Except as required by the Board to
conform the accounting to the provisions
of the Economic Regulations or as per-
mitted by the Board to conform the
books with adjustments required by the
Board for rate-making purposes, it is
the policy of the Board for accounting
and reporting purposes to adhere strictly
to the principle that costs once charged
to expense shall not be reversed in a sub-
sequent fiscal year and charged again as
expense of future periods.

Subpart E—Policies Relating to
Hearing Matters

§ 399.60 Standards for determining pri-
orities of hearing.

(a) General. This policy statement
describes the general standards which
will be used by the Board in determining
the order in which it -will designate for
hearing those matters on its docket
which are to be decided after notice and
hearing. Among such matters are appli-
cations for certificates of public con-
venience and necessity or for foreign air
carrier permits; applications under sec-
tion 408 of the Act for approval of con-
solidations or acquisitions of control;
complaint cases; and various rate-
making proceedings.

(b) Standards. Matters will be as-
signed for hearing in accordance with the
degree of relative priority which each
matter is entitled to on the basis of the
comparative public interest involved
therein, Among other things, the Board
will take into account:

(1) Statutory requirements for pref-
erence or statutory limitations on the
time within which the Board shall act;

(2) The impact of delay on the public
or particular persons;

(3) The need for promptly securing
compliance with the provisions of the
Act;

(4) The time for which the matter has
already been pending and which would
be reqguired to dispose of it;

(5) Whether the application requests
renewal of an existing temporary au-
thorization; and

(6) In matters relating to operating
authority—

(i) Whether a proposal might reduce
subsidy or increase economy of opera-
tions;
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(ii) Whether an application proposes
new service;

(iii) The volume of traffic that might
be affected by the grant or denial of the
proposal;

(iv) The period that has elapsed since
the Board considered the service needs of
the places or areas involved; and

(v) The relative availability of nec-
essary staff members of the carriers,
communities and the Board, in the light
of other proceedings already in progress,
to handle the processing of the case.

Interested persons may urge upon the
Board such considerations as they be-
lieve should lead it to accord a particular
application a priority different from that
which the Board has given it.

§ 399.61 Presentations of public and
civic bodies in route proceedings.

For the purpose of implementing the
Board’s policy to provide for the exclu-
sion of irreleyant, immaterial, or unduly
repetitious evidence and otherwise to
expedite route proceedings, and in light
of experience, the following guidelines
are hereby established:

(a) Public and civic bodies which rep-
resent the same geographic area or com-
munity should consolidate their presen-
tation of evidence, briefs or oral argu-
ment to the examiner and the Board;

(b) A public body or a civic organiza-
tion, or several such bodies or organiza-
tions whose presentation of evidence is
consolidated, should keep to a minimum
the number of witnesses used to present
the factual evidence in support of the
community’s position;

(¢) Exhibits offered in evidence by a
public body or civic organization should
be limited to evidence of the economic
characteristics of the community and
area involved, data as to community of
interest and traffic, evidence with respect
to the sufficiency of existing service, and
airport data, and should not include data
relating to number of electricity, water
and gas meters, telephones, schools,
freight car loadings, building permits,
sewer connections, or volume of bank
deposits in the community.

Subpart F—Policies Relating to
Aircraft Accident Investigations

§ 399.70 Investigation of accidents in-
volving foreign aireraft.

It is the policy of the Board, in the case
of accidents involving aircraft of foreign
air carriers that occur in the United
States, to investigate to the extent neces-
sary to furnish the foreign government
a full report of all facts, conditions, and
circumstances, as well as the probable
cause. This investigation may or may
not require a public hearing.

Subpart G—Policies Relating to
Enforcement

§ 399.80 Unfair and deceptive practices
of ticket agents.

It is the policy of the Board to regard
any of the following enumerated prac-
tices (among others) by a ticket agent
as an unfair or deceptive practice or un-
fair method of competition:

(a) Misrepresentations® which may
induce members of the public to believe
that the ticket agent is an air carrier.

(b) Using or displaying or permitting
or suffering to be used or displayed the
name, trade name, slogan or any ab-
breviation thereof, of the ticket agent,
in advertisements, on or in places of
business, or on aircraft in connection
with the name of an air carrier with
whom it does business, in such manner
that it may mislead or confuse the travel-
ing public with respect to the agency
status of the ticket agent. _

(¢) Misrepresentations as to the
quality or kind of service, type or size
of aircraft, time of departure or arrival,
points served, route to be flown, stops to
be made, or total trip-time from point
of departure to destination.

(d) Misrepresentation as to qualifi-
cations of pilots or safefy record or
certification of ‘pilots, aircraft or air
carriers.

(e) Misrepresentations that passen-
gers are directly insured when they are
not so insured; for example, where the
only insurance in force is that protect-
ing the air carrier in event of liability.

(f) Misrepresentations as to fares and
charges for air transportation or serv-
ices in connection therewith.

(g) Misrepresentation that special
discounts or reductions are available,
when such discounts or reductions are
not specified in the lawful tariffs of
the air carrier which is to perform the
transportation.

(h) Advertising or otherwise offering
for sale or selling air transportation or
services in connection therewith at less
than the rates, fares and charges speci-
fied in the currently effective tariffs of
the air carrier or air carriers who are
engaged to perform such air transporta-
tion or services, or offering or giving re-
bates or other concessions thereon, or
assisting, suffering or permitting per-
sons to obfain such air transportation
or services at less than such lawful rates,
fares and charges.

(1) Misrepresentations that special
priorities for reservations are available
when such special considerations are
not in fact granted to members of the
public generally.

(j) Selling air transportation to per-
sons on a reservation or charter basis
for specified space, flight or time, or
representing that such definite reserva-
tion or charter is or will be available or
has been arranged, without a binding
commitment with an air carrier for the
furnishing of such definite reservation
or charter as represented or sold.

(k) Selling or issuing tickets or other
documents to passengers to be exchanged
or used for air transportation knowing
or having reason to know or believe that
such tickets or other documents will
not be or cannot be legally honored by
air carriers for air transportation.

1The word "misrepresentation” used in
this list includes any statement or represen-
tation made in advertising or- made orally
to members of the public which is false,
fraudulent, deceptive or misleading, or which
has the tendency or capacity to deceive or
mislead.
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(1) Failing or refusing to make prop-
er refunds promptly when service can-
not be performed as contracted or repre-
senting that such refunds are obtainable
only at some other point, thus depriving
persons of the immediate use of the
money to arrange other transportation,
or forcing them to suffer unnecessary in-
conveniences and delays or requiring
them to accept transportation at higher
cost, or under less desirable circum-
stances, or on less desirable aircraft
than that represented at the time of
sale.

(m) Misrepresentations regarding the
handling, forwarding or routing of bag-
gage or other property, or the loss or
tracing thereof, or failing or refusing to
honor proper claims for loss of or dam-
age to baggage or other property.

(n) Misrepresentation as to the re-
quirements that must be met by persons
or organizations in order to qualify for
charter or group fare flights.

Subpart H—Policies Relating to Pro-
hibited Interests and Activities of
Air Carriers

§ 399.90 Non-transport activities of sub-
sidized air carriers.

(a) Applicability. This policy shall
apply to proceedings in which the Board,
in exercising its regulatory powers with
regard to subsidized carriers, is required
to make a determination as to the public
interest or consistency with the Act. Its
applicability shall include, but not be
limited to, proceedings under sections
408, 409, and 412 of the Act.

(b) Non-transport activily means any
business activity performed by a sub-
sidized air carrier which is not an inte-
gral part of the transportation of per-
sons, property or mail by the carrier
pursuant to its certificate of public con-
venience and necessity or other authori-
zation granted by the Board.

(¢) Presumption against non-itrans-
port activity. Substantial engagement
by subsidized carriers in non-transport
activities will be presumed by the Board
not to be in the public interest. The car-
riers shall have the burden of proving
through factual evidence submitted in
proceedings before the Board that their
engagement in such activities will not
involve a risk of significant financial loss
and will not unduly divert the manage-
ment or otherwise interfere with the
primary business of the subsidized car-
ger which is to provide air transporta-

on.

(d) Public interest factors. 'The
major factors which the Board will con-
sider in determining whether a non-
transport activity is in the public interest
are as follows:

(1) The amount of additional invest-
ment in plant and organization and the
number of personnel necessary to per-
form the non-transport activity in ex-
cess of that required to perform the car-
rier's own air transportation functions
(to the extent the non-transport activity
is performed making use of the idle time
of plant, organization and personnel es-
sential to the carrier’s air transport
function it shall not be deemed adverse
to the public interest) ;
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(2) The carrier's past experience and
degree of financial success in performing
the activity;

(3) The amount and strength of the
competition;

(4) The speculative nature of the ac-
tivity;

(5) The affinity of the activity to the
normal activities of an air carrier;

(6) The amount of supervision by the
management required by the nature and
scope of the activity;

(7) The extent to which the financial
interest of the carrier in the non-trans-
port activity may conflict with its in-
terest in the economic performance of
air transportation;

(8) The extent to which the non-
transport activity contributes to the de-
velopment of traffic over the routes of
the carrier; and

(9) The extent to which the activity
constitutes a contribution to safety in
air commerce which would be lost if the
activity were discontinued.

[F.R. Doc. 64-887; Filed, Jan. 28,
8:53 am.]

1964;

Chapter lll—Federal Aviation Agency

SUBCHAPTER C—AIRCRAFT REGULATIONS
[Reg. Docket No.1944; Amdt. 678]

PART 507—AIRWORTHINESS
DIRECTIVES

Hamilton Standard Propellers

A proposal to amend Part 507 of the
Regulations of the Administrator to su-
persede Amendment 37, 24 F.R. 7254, AD
59-17-3, with a new directive to include
the increase in number of blade models
affected on Hamilton standard alumi-
num alloy propeller blades and to incor-
porate the new service bulletins was pub-
lished in 28 F.R. 9957.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. A comment
was received concerning the proposal to
substitute the words ‘“gouging and/or
marring” for the words “other damage”
used in the present AD. This proposed
change was an attempt to be more defin-
itive concerning the types of damages
which require blade removal. However,
from the comment received objecting to
the substitution, it is clear that the
words “gouging and/or marring” do not
accomplish the intended purpose and
are, in fact, ambiguous when used in
connection with this AD. Therefore,
the proposed change has not been
adopted and the present phrase ‘“other
damage’ has been retained in the AD.

Another comment suggested that all
propellers should be permitted to con-
tinue in service for 50 hours following
the required inspection before having a
face alinement check. This suggestion
is made in connection with the provision
in the AD which would permit postpone-
ment of the face alinement check for
50 hours’ time in service in those in-
stances where a face alinement gage is
not available and a satisfactory track
check is made. The requirements in the
AD concerning face alinement checks
are consistent with the provisions of the
manufacturers’ service bulletins. In
this connection the manufacturer rec-
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ommends and the Agency concurs that
the face alinement check should be made
as soon as possible. Therefore, the
Agency does not consider it appropriate
in the interest of safety to permit pro-
pellers to be continued in service with-
out a face alinement check in those in-
stances where a face alinement gage is
available.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 6489),
§ 507.10(a) of Part 507 (14 CFR Part
507), is hereby amended by adding the
following new airworthiness directive:

HAMILTON STANDARD. Applles to all Hamilton
Standard aluminum-alloy  propeller
blades. (Alrcraft on which these pro-
peller blades are installed include but
are not necessarily confined to the Boe-
ing 377; Convair 240, 340, 440; Douglas
DC-3 Serles, DC-6, DC-6A, DC-6B, DC-T7,
DC-7A, DC-7B, DC-7C; Lockheed 049,
T40A, 1049/C/D/G/H, 1649A; and Martin
202A,404.)

Compliance required as indicated.

For all aluminum-alloy propeller blades
exposed to known or suspected impact with
solid objects (blades static or rotating), the
following shall be accomplished:

(a) Non-surface-treated blades shall be
inspected in accordance with the applicable
Hamilton Standard Bulletins and Service
Manuals. If repair of damage regquires pro-
cedures that include bending or twisting, the
blade shall be removed and repalred prior
to further flight. Other damage may be re-
paired without blade removed in accordance
with the applicable Hamilton Standard in-
structions.

(b) SBurface-treated blades as classified in
Hamilton Standard Bulletin No. 596B shall
be inspected in accordance with the appli-
cable Hamilton Standard Bulletins and Serv-
ice Manuals.

(1) Blades with visual evidence of bending,
twisting, or other damage shall be removed
before further flight and submitted to Hamil-
ton Standard for repair, A complete de-
scription of the circumstances surrounding
the incident plus all available alinement
records shall accompany the blade, since
such details will determine the extent of the
repair required.

(2) Blades with no visual evidence of
bending, twisting, or other damage shall be
treated as follows:

(1) If the applicable allnement gage Is
avallable, measure alinement and disposition
blades In accordance with Hamilton Stand-
ard Service Bulletin No. 602A.

(i1) If an alinement gage is not avallable,
measure propeller track, If track is beyond
the tolerance specified in Table IT of Hamil-
ton Standard Service Bulletin No. 596A, the
propeller shall be removed from service im-
mediately. If track is within limits, the
propeller may be continued in service for a
period not to exceed 50 hours' time In service
before the face alinement check prescribed
In (i) is conducted.

(Hamilton Standard Service Bulletins Nos.
596, 596A, 596B, and 602A cover this same
subject,) Y

This supersedes Amendment 37, 24
F.R. 7254 (AD 59-17-3).

This amendment shall become effec-
tive March 1, 1964.

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776
49 US.C. 1354(a), 1421, 1423)

Issued in Washington, D.C. on Janu-
ary 21, 1964.
G. S. MOORE,
Director,
Flight Standards Service.
[F.R. Doc. 64-800; Filed, Jan. 28, 1964;
8:45 am.)
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Title 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
[Docket No. C-636]

PART 13—PROHIBITED TRADE
PRACTICES

American Textile Company of New
England, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.30 Composition of goods;
§ 13.30-75 Textile Fiber Products Identi-
fication Act. Subpart—Concealing, oblit-
erating or removing law required and
informative marking: § 13.523 Textile

-fiber products tags or identification.

Subpart—Furnishing false guaranties:
§ 13.1053 Furnishing jalse guaranties;
§ 13.1053-80 Textile Fiber Products Iden-
tification Act. Subpart—Misbranding or
mislabeling: § 13.1185 Composition;
§ 13.1185-80 Textile Fiber Products Iden~
tification Act; § 13.1212 Formal regula-
tory and statutory requirements;
§ 13.1212-80 Textile Fiber Products
Labeling Act. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure: §13.1845 Composition;
§ 13.1845-T0 Textile Fiber Products
Identification Act; § 13.1852 Formal reg-
ulatory and statutory requirements;
§ 13.1852-70 Textile Fiber Products Iden-
tification Act. Subpart—Using mislead-
ing name—Goods: § 13.2280 Composi-
tion,; § 13.2280-70 Textile Fiber Products
Identification Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 72
Stat. 1717; 15 US.C. 45, 70) [Cease and de-
sist order, American Textile Company of
New England, Inc., et al, Boston, Mass.,
Docket C-638, Dec. 27, 1963]

In the Maiter of American Textile Com-~
pany of New England, Inc., a Corpora-
tion, and Benjamin Weissman, Esther
Weissman and Allen Weissman, Indi-
vidually and as Officers of Said Corpo-
ration

Consent order requiring Boston, Mass.,
sellers of upholstery fabrics to furniture
manufacturers and upholstery shops, to
cease violating the Textile Fiber Prod-
ucts Identification Act by using terms
for their products which falsely repre~
sented the fiber content, such as “Sil-
kora”, and falling to label fiber textiles
with the correct generic name, on labels
and in advertising; labeling products
misleadingly as “Nylock” and setting
forth the fiber content on labels as
“100% Nylon” when only the surface
yvarns were composed of 100 percent Ny-
lon; failing to label samples and swatches
with required information; removing
labels or other identification prior to
final sale; furnishing false guaranties
that their textile fiber products were not
misbranded or falsely invoiced; and fail-
ing in other respects to comply with re-
quirements of the Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

RULES AND REGULATIONS

It is ordered, That respondents Ameri-
can Textile Company of New England,
Inc., a corporation, and its officers and
Benjamin Weissman, Esther Weissman,
and Allen Weissman, individually and
as officers of said corporation, and
respondents’ representatives, agents and
employees, directly or through any cor-
porate or other device, in connection
with the introduction, delivery for in-
troduction, sale, advertising, or offering
for sale, in commerce, or the transporta-
tion or causing to be transported in com-
merce, or the importation into the United
States of any textile fiber produet; or in
connection with the sale, offering for sale,
advertising, delivery, transportation or
causing to be transported, of any textile
fiber product, which has been advertised
or offered for sale in commerce; or in
connection with the sale, offering for
sale, advertising, delivery, transporta-
tion, or causing to be transported, after
shipment in commerce, of any textile
fiber product, whether in its original
state or contained in other textile fiber
products, as the terms “commerce” and
“textile fiber product” are defined in the
Textile Fiber Products Identification Act,
do forthwith cease and desist from:

. A. Misbranding textile fiber products

Vv

1. Falsely or deceptively stamping,
tageing, labeling, invoicing, advertising
or otherwise identifying such products
as to the name or amount of constituent
fibers contained therein,

2. Stamping, labeling, invoicing, ad-
vertising or otherwise identifying such
products by representing, either directly
or by implication through the use of such
terms as “Nylock” and “Silkora” or any
other terms, that such products contain
any fibers which are not present therein.

3. Failing to affix labels to such textile
fiber products showing in a clear, legible
and conspicuous manner each element of
information required to be disclosed by
section 4(b) of the Textile Fiber Products
Identification Act.

4. Using a generic name or fiber trade-
mark on any label whether required or
non-required, without making a full and
complete fiber content disclosure in ac-
cordance with the Act and regulations
the first time such generic name or fiber
trademark appears on such label.

5. Using fiber trademarks or generic
names on labels affixed to textile fiber
products in such a manner as to be false,
deceptive or misleading as to fiber con-
tent or so as to indicate directly or in-
directly that any such textile fiber prod-
uct is composed of wholly or in part of a
particular fiber when such is not the
case,

6. Using words, symbols, or depictions
on labels attached to textile fiber prod-
ucts which constitute or imply the name
or designation of a fiber when such fiber
is not present in the aforesaid product.

7. Failing to affix labels showing the
respective fiber content and other re-
quired information to samples, swatches
and specimens of textile fiber products
subject to the aforesaid Act which are
used to promote or effect sales of such
textile fiber products.

B. Falsely and deceptively advertising
textile fiber products by :

1. Making any representations by dis-
closure or by implication of the fiber con-
tents of any textile fiber product in any
written advertisement which is used to
aid, promote, or assist directly or in-
directly in the sale or offering for sale of
such textile fiber product unless the same
information required to be shown on the
stamp, tag, label or other means of
identification under sections 4(b) (1) and
(2) of the Textile Fiber Products Identi-
fication Act is contained in the said ad-
vertisement, except that the percentages
of the fibers present in the textile fiber
product need not be stated.

2. Using a fiber trademark in adver-
tising textile fiber products containing
more than one fiber without such fiber
trademark appearing in the required
fiber content information in immediate
proximity and conjunction with the gen-
eric name of the fiber in plainly legible
type or lettering of equal size and
conspicuousness.

3. Failing to set forth all parts of the
required information in advertisements
of textile fiber products in immediate
conjunction with each other in legible
and conspicuous type or lettering of equal
size and prominence.

4, Using non-required information and
representations in any advertisement of
any fextile fiber product in such a man-
ner as to be false, deceptive or misleading
as to the fiber content of the textile fiber
product or so as to interfere with, mini-
mize or detract from required informa-
tion.

C. FPurnishing false guaranties that
textile fiber products are not misbranded
or falsely invoiced under the provisions
of the Textile Fiber Products Identifi-
cation Act.

It is further ordered, That respondents
American Textile Company of New
England, Inc., a corporation, and its offi-
cers and Benjamin Weissman, Esther
Weissman, and Allen Weissman, individ-
ually and as officers of said corporation,
and respondents’ representatives, agents
and employees, directly or through any
corporate or other device, do forthwith
cease and desist from removing, or
causing or participating in the removal
of, the stamp, tag, label or other identifi-
cation required by the Textile Fiber
Products Identification Act to be on or
affixed to any textile fiber product, after
such textile fiber product has been ship-
ped in commerce and prior to the time
such textile fiber product has been sold
and delivered to the ultimate consumer.

It is jurther ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth in detail the
manner and form in which they have
complied with this order,

Issued: December 27, 1963.
By the Commission.

[SEAL] Joserr W. SHEA,
Secretary.

[F.R. Doc. 64-818; Filed, Jan. 28, 1964;
8:46 am.)
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