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ant ic ipat ed a i rc ra f t  env ironm ental c o n ­
dit ions. T h e  spurious em ission re quire ­
m ent s we re  rev ised to  pro v ide  m ore  

pro tec t ion to  o the r e lec t ronic  equipm ent  

in  the  ai rc raf t . A  ne w  F A A  St an d ard  

re plac ing  R T C A  P ap e r  89-50/DO-59 also  
was issued.

Int e re st ed persons hav e  part ic ipat e d  
in  the  m ak ing  o f  the  am endm ent  by  sub ­
m it t ing  com m ents in  response  to  the  

d ra f t  re lease . A  com plete  re co rd o f  the  

disposit ion o f  com m ents is av ai lable  in  

the  docket  o f  this T S O  on f i le  w i t h  the  

F e de ral A v iat io n  Agenc y , W ash in g ­
t on, D.C.

One  com m ent  recom m ended that  the  

v ibrat io n  requirem ents be  m ade  m ore  

severe t h an  those spec if ied in  the  p ro ­
posed T SO . T h is w as no t  adopt ed since  

the  v ibrat io n  requirem ent s in  the  p ro ­
posed T S O  are  conside red sat isfac t o ry  

and  w i l l  pro v ide  an  adequat e  lev e l o f  
safe t y  f o r  ai rbo rne  e lec t ronic  equipm ent . 
T h e  T S O  specif ies on ly  m in im um  re ­
quired lev e ls f o r  safe t y  and  opt im um  re ­
quirem ents are  no t  im posed.

A  com m ent  w as m ade  t h at  T S O ’s f o r  

bo th  lo c aliz e r and  g lide  slope  re ce iv ing  

equipm e nt  should plac e  gre at e r em phasis 

on the  type  o f  w arn in g  dev ices used and  

sho uld cov er the  m e thod o f  d isplay  to  

o btain  im prov em e nt  ov e r present ly  p ro ­
v ided but  inade quat e  w arn in g  dev ices. 
T h e  Age nc y  has this m at t e r unde r study  

and  should the  f indings confirm  the  need  

f o r  a  change , w i l l  separat e ly  m o di fy  the  

T S O ’s. •
A  com m ent  was m ade  t h at  no rm ally  

the  localiz e r and  V O R  rece iv ing equip ­
m e nt  are  inc lude d i n  the  sam e  equip ­
m e nt  case. I t  wo uld  be  lo g ic al t hen to  

test  bo th  the  lo caliz e r and  V O R  rece iv ing  

equipm ent  to  the  sam e  env ironm ental 
test  procedures. Since  this T S O  am ends 

t he  env iro nm ental test  pro cedures f o r  

the  lo c aliz e r equipm ent , T S O -C 4 0 a  co v ­
e ring  the  V O R  re ce iv ing equipm ent  

should also  be  am ended at  an  e arly  dat e  

t o  inco rpo rat e  the  sam e  env iro nm ental 
test  procedures. T h e  re v ision to  T S O - 
C40a is unde rw ay  by  the  A ge nc y  at  this 

t im e and  public at io n  as a  no t ice  o f  p ro ­
posed rule m ak ing  w i l l  occur in  the  n e ar  

future .
I t  w as re com m ended t h at  the  t i t le  o f  

the  T S O  be  change d  to  inco rpo rat e  the  

f re que nc y  range  o v e r w h ic h  the  equip ­
m ent  is in t ended to  operat e . T h e  A ge nc y  

concurs w it h  this and  the  t it le  has been  
so rev ised.

I n  conside rat ion o f  the  fo re go ing , and  

pursuant  to  the  autho ri t y  de le gated to  

m e by  the  A dm in ist rat o r (25 F .R . 6489), 
P a r t  514 o f  the  re gulat io ns o f  the  A d ­
m in ist rat o r (14 C F R  P a r t  514) is he reby  

am ended by  re v ising  § 514.61 as fo llo ws:

§ 514.61 A irbo rne  I L S  localiz er receiv ­
ing  equipm ent  o pe rat ing within the 
radio -frequency  range  o f  108—112 
megacycles— T SO —C36b.

(a )  Ap p l i c a bi l i t y.  ( 1) M in im um  pe r ­
f o rm anc e  st andards are  he reby  e stab­
l ished f o r  ai rbo rne  I L S  localiz e r rece iv ing  

equipm e nt  w h ic h  is to  be  used on c iv il 
a i rc ra f t  o f  the  Un i t e d  St at e s e ngaged in  

ai r  c arrie r operat ions.. N e w  m ode ls o f  
airbo rne  I L S  lo c aliz e r re ce iv ing equip ­
m e nt  m anufac t ure d  f o r  use o n civ il a i r
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c arri e r a i rc raf t  on o r a f t e r  the  e ffec t iv e  

dat e  o f  th is sec t ion shall  m ee t  the  m in i ­
m um  pe rfo rm anc e  st andards contained  

in  F e de ral  A v iat io n  A ge nc y  St an dard  en ­
t i t led “ M in im um  P e rfo rm anc e  St andards 

f o r  A irbo rne  I L S  Loc aliz e r R ec e iv ing  

Equipm e nt ”,1 dat ed June  15, 1962, and  

R ad io  T e c hn ic al Com m ission f o r  A e ro ­
naut ics P ap e r  120-61/DO-108 ent it led  

“ Env iro m e ntal T e st  P ro cedure s A i rbo rne  

Elec t ronic  Equipm e nt ” ,2 dat ed July  13, 
1961, w it h  the  except ions to  these  st and ­
ards listed in  subparag raph  ( 2 ) o f  this 
p arag raph .

(2 ) R ad io  T e c hn ic al Com m ission f o r  

Aero naut ic s P ap e r  120-61/DO-108 o ut ­
lines v arious test  pro cedures wh ic h  de ­
f ine  the  env iro nm ental ext rem es ov er 

whic h  the  equipm ent  shall  be  designed  

to operat e . Som e  test  pro cedures hav e  

cat ego ries established and  som e do  no t . 
W h e re  cat ego ries are  established, only  

equipm ent  w h ic h  quali f ie s unde r the  f o l ­
lo w ing  cat egories, as spec if ied in  R T C A  

P ap e r  120-61/DO-108, is e lig ible  unde r  
th is o rde r:

( i )  T e m pe rat ure -A lt i t ude  T est— Cat e ­
go ries A , B, C, o r D ;

( i i )  H um id i t y  T est— Catego rie s A  o r  
B ;

( i i i )  V ibrat io n  T est— Catego ries A , B ,  
C, D , E, o r F ;

( i v )  A ud io -F re q ue nc y  M agne t ic  F ie ld  

Suscept ibi li t y  T e st— Catego ries A  o r B ;
(v )  R ad io  -  F requency  Suscept ibi li t y  

T est— Cat e go ry  A ;  and
(v i )  Em ission o f  Spurio us R ad io -F re ­

quency  Ene rgy  T est— Cat e go ry  A .
(b )  Ma r k i n g .  (1 ) I n  addit ion  to  the  

m ark ings spec if ied in  § 51 4 .3 (d ), the  

equipm ent  shall  be  m arke d  to  indicat e  

the  e nv iro nm ental ext rem es ov e r w h ic h  

i t  has been designed to  operat e . T he re  

are  sev en env iro nm ental t est  procedures 

out lined in  R T C A  P ap e r  120-61/DO-108  

w hic h  hav e  cat ego ries established. T he se  

sho uld be  ident i f ied o n the  nam e plat e  

by  the  wo rds “ env iro nm ental cat ego ries”  

or, as abbrev iat ed, "En v . Cat .”  fo l lo w e d  

by  seven le t t e rs w h ic h  ide nt i fy  the  c at e ­
go ries designated in  R T C A  P ap e r  120- 
61/DO-108. R e ad ing  f ro m  le f t  to  right , 
the  c at ego ry  designat ions shall  appe ar  

o n the  nam e plat e  in  the  f o l lo w ing  o rde r  

so  t h at  they  m ay  be  re adi ly  ident i f ied:
(1) T e m pe rat ure -A lt i t ude  T e st  Cat e ­

g o ry ;
( i i ) H um id i t y  T e st  Cat e g o ry ;
( i i i )  V ibrat io n  T e st  Cat e go ry ;
(i v ) A ud io -F re q ue nc y  M agne t ic  F ie ld  

Suscept ibi li t y  T e st  Cat e go ry ;
(v )  R ad io -F re q ue nc y  Suscept ibi li t y  

T e st  Cat e go ry ;
(v i )  Em ission o f  Spurio us R ad io -F re ­

quency  Ene rgy  T e st  Cat e go ry ; and
(v i i ) Explo sio n  T est .
(2 ) Equipm ent  w h ic h  m eets the  e x ­

p lo sion test requirem ent  shall  be  ident i ­
f ied by  the  le t t e r “ E ” . Equipm e nt  wh ic h  

does no t  m eet  the  explosion test  re quire -

1 C o p i e s  m a y  b e  o b t a i n e d  u p o n  r e q u e s t  a d ­

d r e s se d  t o  P u b l i s h i n g  a n d  G r a p h i c s  B r a n c h ,  

I n q u i r y  S e c t i o n , M S -1 5 8 ,  F e d e r a l  A v i a t i o n  

A g e n c y , W a s h i n g t o n  25, D .C .

2 C o p i e s  o f  t h i s  p a p e r  m a y  b e  o b t a i n e d  

f r o m  t h e  R T C A  S e c r e t a r i a t ,  R o o m  1072, T —5 

B u i l d i n g ,  1 6 t h  a n d  C o n s t i t u t i o n  A v e n u e  

N W . ,  W a s h i n g t o n  25, D .C .,  a t  a  c o s t  o f  75  

c e n t s  p e r  c o p y .

m ent  shall  be  ident if ied by  the letter 
“X ” . A  t y p ical nam eplate  identifica­
t ion wo uld  be  as fo llows: Env Cat 
D A B A A A X .

(3 ) I n  som e cases such as under the 

T e m pe rat ure -A lt i t ude  T est  Category, a 

m anufac t ure r m ay  wish to substantiate 
his equipm e nt  unde r two  categories. In 

th is case, the  nam e plat e  shall be marked 

w it h  bo th cat ego ries in  the space desig­
nat e d  f o r  t h at  cat ego ry  by  placing one 

le t t e r abov e  the  o the r in  the following

m ann e r: Env  Cat . ^ A B A A A X .

(4 ) E ac h  m ajo r  com ponent  o f equip­
m ent  (an t e nna, po w e r supply , etc.) shall 
be  ident i f ied w i t h  at  least  the manufac ­
t ure r ’s nam e , T S O  num ber, and the en­
v i ro nm e nt al cat ego ries over which the 

equipm ent  com ponent  is designed to 
operate .

(c )  D a t a  r eq u i r em en t s. I n  accordance 
With the  prov isions o f  § 514.2 the manu­
fac t ure r shal l  furn ish  to  the Chief, En­
g ine e ring  and  M anufac t uring  Branch, 
F l ig h t  St andards Div ision, Federal Avia­
t ion A ge nc y , in  the  re g ion in  which the 

m anufac t ure r is located, the following 

t e chnical dat a :
(1 ) S ix  copies o f  the  m anufacturer’s 

o pe rat ing  inst ruct ions and equipment 
l im it at io ns;

(2 ) Six  copies o f  the  installat ion pro­
c edures w it h  applic able  schem atic draw­
ings, w ir in g  d iagram s, and  specifications, 
ind ic at ing  any  lim itat ions, restrictions, 
o r o the r condit ions pert inent  to instal­
lat io n ; and

(3 ) O ne  copy  o f  the  m anufacturer’s 
test  report .

E f fec t i ve date. J anuary  1,1964.

(S e c s .  3 1 3 (a ) ,  601, 72 S t a t .  752, 775; 49 U.S.C. 

1 3 5 4 ( a ) , 1421 )

Issued in  W ash ing t o n , D.C., on Sep­
t e m ber 5,1963.

W .  L l o y d  L a n e , 

A c t i n g  Di r ec t or , 

F l i g h t  S t anda r ds Service.

[F .R .  D o c . 6 3 -97 7 3 ; F i l e d .  S e p t . 12, 1963;

8 :4 7  a .m . ]

Tit le  21— FOOD AND DRUGS
C h a p t e r  I— Fo o d  a n d  D ru g  A d m i n i s ­

t r a t io n , D e p a r t m e n t  o f  H e a lt h , Edu ­

ca t io n ,  a n d  W e lf a r e

SU B C H A P T ER  B— F O O D  A N D  FO O D  PRODUCTS

pa r t  42— EGGS AND EGG PROD­
UCTS; DEFINITIONS AND STAND­
ARDS OF IDENTITY

D r ie d  Eg g s,  D r ie d  W h o le  Eg g s; Con ­

f ir m a t io n  o f  Ef f e ct iv e  D a t e  o f  Order 
A m e n d in g  St a n d a r d  o f  Id en t it y

P ursuan t  to  the  prov isions o f  the Fed- 
e ral Food, Drug , and  Cosm et ic  Act  (secs. 
401, 701, 52 Stat . 1046, 1055, as amenaea 
70 Stat . 919; 21 U.S.C. 341, 371) andin  
acc o rdance  w it h  the  authorit y  delega  ̂

t o  the  Com m issioner o f  Food and Drug 

by  the  Se c re t ary  o f  Hèalth, E d u c a t i o n ,  

and  W e l f a re  (25 F .R . 8625), n° ^ cethe 

g iv en t h at  no  obje c t ions were  f i le d t0 

o rde r publishe d in  the  F e d e r a l  R e g i
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of July 31,1963 (28 F .R . 7776), am e nding  

the standard f o r  drie d eggs and  driè d  

whole eggs to pro v ide  f o r  the  o pt io nal 
use of less than  2 pe rc e nt  o f  sodium  
silicoaluminate as an  ant ic ak ing  in g re ­
dient. Accordingly , the  am endm ent  to  

the definition and  st andard  o f  ident it y  
promulgated by  t h at  o rde r w i l l  becom e  

effective Septem ber 29, 1963.

(Secs. 401, 701, 52 S t a t .  1046, 1055, a s  a m e n d ­

ed 70 Stat . 919; 21 UJ S.C. 341, 3 71 )

Dat e d : Septem ber 9, 1963.

G e o . P .  L a r r i c k , 

Com m issi oner  o f  F o o d  an d  Dr u g s.

[F.R. Doc . 63-9794 ; P i l e d ,  S e p t .  12, 1963; 
8 :4 7  a .m . ]

SU B C H A P T ER  C — D R U G S

PART 130-— N EW  D R U G S

D e x t r o m e t h o r p h a n  H y d r o b r o m id e  
Prep arat io n s; C h a n g e  in  D o sa g e  
Lim itat ions

There was published in  the  F e d e r a l  

Re g i s t e r  o f M ay  25, 1962 (27 F .R . 4938), 
notice of a proposal t o  am e nd § 130.102
(a) (14) Civ) f o r the  purpose  o f  re lax ing  

the dosage lim itat ions o f  c e rt ain  de x t ro ­
methorphan hy dro bro m ide  pre parat io ns  

exempted from  the  pre sc rip t io n-d ispe ns ­
ing requirements o f  sect ion 5 0 3 (b ) (1 )  (C )  
of the Federal Food, Drug , an d  Cosm et ic  

Act. The only  com m ent  f i led w it h in  the  

30-day period st ipulat ed in  the  abo v e - 
identified notice  suggested a c hange  t h at  

would m aterially  alt e r the  o rig inal p ro ­
posal but raised no  quest ion re gard in g  

safety of the drug  w he n  used as dire c ted  

m over-the-counter labe ling . T he re fo re , 
uie amendment se t  f o rt h  be lo w  is o r - 

e®ec^ ve 30 day s f ro m  the  dat e  o f  
Publication in the  F e d e r a l  R e g i s t e r , p ur ­
suant to authority  v ested in  the  Se c re - 
Jhry of Health, Educat ion, an d  W e lf a re  

oy tile Federal F o o d, Drug , and  Cosm et ic  

Act (secs. 503, 505, 701, 65 St at . 649, 52 

Stat. 1052,1055, as am ended 72 St at . 948; 
jr 7 ®-C. 353, 355, 371) and  de le gat ed to  

the Commissioner o f  Fo o d  and  Drug s by  

the Secretary (25 F .R . 8625).
Section 130.102(a) (14 ) ( i v )  is am ended  

t° read as fo l lo w s:

Exem pt ion f o r  certain drugi 
»united by  new-drug  applicat ions t< 
prescription sale.

(a) * * *
(14) * * *

(iv) The pre parat io n  contains no  

ore than 30 m ill ig ram s o f  dextrom eth- 

if hydrobrom ide  pe r dosage  unit , oi 
mil« *n liquid fo rm  no t  m o re  t h an  ( 

igrams o f  dext rom e tho rphan hy dro ' 
bromide per m illi li t er,

(Secs. 503, 505, 701, 65 S t a t .  649, 52 S t a t .  105 f  
1U55, a s , »

355, 3,71).

Dated

as am e n d e d , 72 S t a t .  948; 21 U .S .C . 35i

Septem ber 9, 1963.

G e o . P .  L a r r i c k ,  

Com m issioner  o f  F o o d  a n d  Dr u gs.

P'R ' Do c - 63 -9795 ; P i l e d ,  S e p t .  12, 1963; 

8 :4 7  a .m . ]

Tit le  29— LABOR
Su b t i t le  A — O f f ice  o f  t h e  Se cr e t a r y  o f  

La b o r

P A R T  2 5 — RU LES FO R  T H E N O M I N A ­

T I O N  O F A R B I T R A T O R S U N D ER  
SEC T I O N  11 O F  EX EC U T I V E O R D ER  
1 0 9 8 8

P ursuan t  t o  the  abov e  o rde r, I  he re by  

establish the  re gulat io ns set  fo rt h  be low. 
T h e  prov isions o f  sect ion 4 o f  the  A d ­
m in ist rat iv e  P ro c e dure  A c t  (5 Ü.S.C. 
1003) w h ic h  re quire  no t ice  o f  proposed  

rule  m ak ing , o ppo rtunit y  f o r  public  p a r ­
t ic ipat ion, and  de lay  in  e ffect iv e  dat e  are  

no t  applic able  because  these  rule s i n ­
v o lv e  m at t e rs w h ic h  re lat e  only  to  age ncy  

m anage m e nt  and  personne l. I  do  no t  

be liev e  such procedures w i l l  se rv e  a  use ­
f u l  purpose  here . A cco rd ing ly , these  

re gulat io ns shall  becom e e ffect iv e  im ­
m ediat e ly .

A  ne w  29 C F R  P a r t  25 is e stablished  

t o  re ad  as fo llo ws;

Se c .

25.1 P u r p o s e  a n d  sc o p e .

25.2 D e f i n i t i o n s .

25.3 R e q u e s t s  f o r  n o m i n a t i o n  o f  a r b i t r a t o r s :
f i l i n g ,  d i sp u t e s ,  p a r t i e s ,  t im e .

25.4 C o n t e n t s  o f  r e q u e s t s ;  se r v i c e  o n  o t h e r
p a r t i e s ;  a n s w e r ;  i n t e r v e n t i o n .

25.5 A c t i o n  t o  b e  t a k e n  b y  t h e  S e c r e t a r y ;

n o m i n a t i o n  a n d  se le c t i o n .

25.6 T i m e ;  a d d i t i o n a l  t i m e  a f t e r  se r v i c e  b y
m a i l .

25.7 P e e s ;  c o st ; e x p e n se s ; d e c i s i o n s .
25.8  C o n s t r u c t i o n  o f  r u l e s .

A u t h o r i t y  : § § 25.1 t o  25.8  i s su e d  u n d e r  

se c . 11, E . 0 . 10988, 2 7 P .R .  555.

§ 25.1 Purpo se  and scope.

T hese  procedures go v e rn  the  no m ina ­
t ion o f  arbi t rat o rs by  the  Se c re t ary  to  

pe rfo rm  t h e  adv iso ry  func t ions spec if ied  

un de r sec t ion 11 o f  Execut iv e  O rde r  

10988. A n y  arbi t rat o rs so no m inat e d  

w i l l  be  av ai lable  f o r  e i t he r o r bo th  o f  the  

fo l lo w ing  purpo ses: ( a )  T o  inv est igate  

the  fac t s and  issue an  adv iso ry  dec ision  

w it h  respect  to  the  appro priat e ne ss o f  a  

unit  o f  F e de ral  em ploy ees f o r  the  purpose  

o f  exc lusiv e  re cognit ion and  as to  re lat e d  

issues subm it t ed f o r  conside rat ion ; o r
(b )  to  de t e rm ine  and  adv ise  w he t he r an  

em ploy ee  o rgan iz at io n  re presents a  m a ­
jo r i t y  o f  em ployees in  an  appro priat e  

unit  by  conduc t ing o r supe rv ising  an  

e lec t ion (w he re in  a  m ajo ri t y  o f  those  

v o t ing, pro v ide d  the re  is a  re pre se nta ­
t iv e  vote , cast  t he ir ballo t s f o r  o r against  

re p re se n t at io n ), o r by  o the r appro priat e  

m eans. A  request  f o r  a  no m inat ion  w i l l  
be  considered as co nt em plat ing  the  p e r ­
fo rm anc e  o f  func t io ns w it h in  the  abov e  

cat ego ries i f  i t  specif ies as a  purpose  

o btain ing  an  adv iso ry  dec ision o n one  o r 

m o re  quest ions inv o lv ed in  a  un it  de t e r ­
m inat io n  o r de t e rm inat io n  o f  m ajo ri t y  

statüs, such as an  adv iso ry  dec ision on  

the  e lig ibi li t y  o f  v o ters o r the  r i g h t  to  ap ­
p e ar on the  ballo t , arising  in  connect ion  

w it h  an  e lect ion to  be  he ld, o r on a ques­
t ion re lat ing  to m at t e rs af fe c t ing  the  re ­
sult s o f  an  e lect ion wh ic h  took plac é  a f  e r 

thé  agre e m e nt  to  conduc t  the  e lec t ion  

h ad  been entered into , pro v ided such

conduc t  m at e rially  af fe c ted the  result s 

o f  the  elect ion. Subje c t  to  com pliance  

w it h  these  procedures, the  Se c re t ary  w i l l  
no m inat e  an  arbi t rat o r whe ne v e r he  is 

so  requested by  an  age ncy  o r by  an  e m ­
ploy ee  o rgan iz at io n  wh ic h  is seeking  

re cognit ion as the  exc lusiv e  re pre se nta ­
t iv e  o f  F e de ral em ploy ees in  a  p rim a  

fac ie  appro priat e  un it  an d  w h ic h  m eets 

al l  t he  prerequisi t es f o r  seek ing such  

recognit ion.

§ 25.2 De f init ions.

W h e n  used in  these  procedures,
( a )  “ O rd e r”  m eans Execut iv e  O rde r  

No . 10988;
(b )  “ A ge nc y ” , “ em ploy ee  o rgan iz a ­

t io n” , an d  “ em ploy ee”  hav e  the  sam e  

m e an ing  as in  the  O rde r;
(c )  “ R e c ognit io n”  m eans re cognit ion  

w hic h  is o r m ay  be  accorded to  an  em ­
ploy ee  o rgan iz at io n  pursuant  to  the  p ro ­
v isions o f  the  O rde r;

(d )  “ Se c re t ary ”  m e ans the  Se c re t ary  
o f  L abo r.

§ 25.3 Requests f o r  nom inat ion p f  arbi ­
t rators: f i ling , disputes, part ies, t ime.

( a )  R equests f o r  nom inat ions should  

be  f i led only  w he re  the re  exist s a  dispute  

o r pro ble m  whic h  c anno t  m o re  appro ­
p riat e ly  be  reso lv ed t h ro ugh  re gular  

age ncy  procedures. Part ie s, the re fo re , 
are  expec t ed to  e lim inate  f ro m  the ir 

request s m at t e rs no t  necessary  to  the  

re so lut ion o f  such dispute  o r pro ble m  

and  to  use  t he ir best  e f fo rt s to  secure  

agre e m e nt  o n as m any  issues as possible  

be fo re  m ak ing  the  request .
(b )  R equest s f o r  no m inat ions m ay  be  

f i led  e i the r by  an  agency , o r by  an  em ­
ploy ee  o rgan iz at io n  as desc ribed in  

§ 25.1, o r jo in t ly  by  an  age ncy  and  one  

o r m o re  em ploy ee  o rganiz at ions. Jo int  
requests are  encouraged.

•(c) Subje c t  to  the  prov isions o f  p a ra ­
g raph  (a )  o f  this sect ion, the  Se c re t ary  

w i l l  en t e rt ain  o n  its m erit s a request  by  

an  em ploy ee  o rgan iz at io n  f o r  no m in a ­
t io n  o f  an  arbi t rat o r o n  a  quest ion o f  
un i t  de t e rm inat io n w h ic h  is m ade  w i t h ­
in  30 day s af t e r re ce ipt  o f  an  age nc y ’s 

f inal un it  de t e rm inat io n  o r 75 day s af t e r  

an  appro priat e  request  f o r  exc lusiv e  re c ­
o gni t io n and  no  f inal un it  de t e rm inat io n  

h as been rece iv ed f ro m  the  agency ; p ro ­
v ided the  o rgan iz at io n  has obse rv ed any  

re aso nable  t im e lim it s e stablished by  

t he  age ncy  f o r  the  pro cessing o f  such  

requests w it h in  the  agency . T h e  Se c re ­
t ary  w i l l  en t e rt ain  o n its m erit s a request  

by  an  em ploy ee  o rganiz at ion  f o r  no m i ­
nat io n  o f  an  arbi t rat o r on a  quest ion o f  
m ajo ri t y  re presentat io n  wh ic h  is m ade  

w it h in  15 day s af t e r  an  age nc y ’s dec ision  

w it h  respec t  to  a  de t e rm inat io n  o f  m a ­
jo r i t y  representat ion. A n y  request  by  

an  em ploy ee  o rgan iz at io n  f o r  the  no m i ­
nat io n  o f  an  arbi t rat o r w i l l  be  consid ­
e red unt im e ly  i f :

(1 ) A  w ri t t e n  request  f o r  exc lusiv e  

re cognit ion w as no t  m ade  prio r to the  

g ran t  o f  such re cognit ion to  ano t he r 

o rgan iz at io n  pro v ided such g ran t  was 

preceded by  post ed not ice  to  a l l  em ­
ploy ees in .  the  un it  and  wri t t e n  not ice  

to  al l  o rganiz at ions kno w n  to  re present  

such em ploy ees t h at  a  request  f o r  e x -
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elusive  re cognit ion w as unde r consid ­
e rat ion.

(2 ) A  w ri t t e n  request  f o r  exc lusiv e  

re cognit ion w as no t  m ade  w i t h in  5 day s 

af t e r the  age ncy  posted appro priat e  

not ice  o f  it s int ent ion to  conduc t  an  

e lect ion to  de te rm ine  m ajo ri t y  status, 
o r m o re  t h an  10  day s be fo re  the  dat e  

o f  the  elect ion.
(3 ) I t  w as m ade  less t h an  12 m onths 

af t e r an  age ncy ’s f inal un i t  de t e rm ina ­
t ion w it h  respect  to such un it  o r sub ­
d iv ision the re o f  in  a  pro ceeding in  w h ic h  

the  o rgan iz at io n  sought  exc lusiv e  re c ­
o gni t ion but  fai le d  to  fi le  a  t im e ly  re ­
quest  f o r  arbi t rat io n  unde r these rules.

(4 ) I t  w as m ade  less t h an  12 m onths 

af t e r a  un it  de t e rm inat ion fo l lo w ing  a  

sect ion 11 pro ceeding co v e ring such unit  

o r any  subdiv ision thereo f.
(5 ) T h e  t im e lim it s set  f o rt h  in  this 

p arag rap h  w i l l  be  applie d  to  al l  requests 

f i led o n o r a f t e r  Oc t obe r 15,1963.
(d )  N o  request  c o nt em plat ing  an  ad ­

v iso ry  de t e rm inat io n  as to  w he t he r an  

em ploy ee  o rganiz at ion  should becom e or 

cont inue  to  be  re cogniz ed as the  e x ­
c lusiv e  re presentat iv e  o f  em ploy ees in  

any  un it  w i l l  be  ent e rt ained i t  the  re ­
quest  is f i led w it h in  12 m onths af t e r  

a prio r de t e rm inat ion o f  exc lusiv e  status 

has been m ade  pursuan t  to  the  O rd e r  

w it h  respec t  to  suc h un it  unless the  

age ncy  has w i t h d raw n  exc lusiv e  re co g ­
n i t ion f ro m  an  em ploy ee  o rgan iz at io n  by  

re aso n  o f  it s f a i lure  to  m ain t ain  it s 

co m pliance  w i t h  sect ions 2 and  3 (a )  o f  
the  O rd e r o r w i t h  the  S t andards o f  Co n ­
duc t  f o r  Em ploy ee  Organ iz at io ns and  

Code  o f  P a i r  L abo r  Prac t ic e s an d  the  

age ncy  adv ises the  Se c re t ary  t h at  i t  h as  

no  o bje c t ion  to  a  new  de t e rm inat io n o f  
exc lusiv e  re presentat io n  be ing  m ade  

w it h in  the  12 -m o n t h  period.

§ 25.4 Contents o f  requests; serv ice on  
other part ie s; answer; intervention.

(a )  R equests fo r  no m in at io n s1 shall  be  

in  t rip lic at e  and  contain the  fo l lo w ing  

in fo rm at io n :
(1 ) T h e  nam e  o f  the  agency  and  the  

nam e  and  address o f  any  office o r bran c h  

o f  the  age ncy  be low the  nat io nal lev e l 
t h at  m ay  be  inv o lv ed;

(2 ) A  desc ript ion o f  the  un it  appro ­
p riat e  f o r  exc lusiv e  representat ion o r  

c laim e d to  be  appro priat e  f o r  such re pre ­
sentat ion ;

(3 ) T h e  num be r o f  em ployees in  the  

appro priat e  un it  o r any  alle ged appro ­
p riat e  un it ;

(4 ) I f  the  request  is by  an  em ployee  

o rganiz at ion , the  nam e , af f i liat ion, i f  
any , and  address o f  the  o rganiz at ion  and  

the  nam es, i f  known, o f  al l  o the r em ­
ploy ee  o rganiz at ions c laim ing  exc lusiv e  

recognit ion, o r hav ing  requested o r a t ­
t aine d  f o rm al o r in fo rm al re cognit ion  

w it h  respec t  to  any  o f  the  em ployees in  
the  un it  inv o lv ed;

(5 ) I f  the  request  is by  an  agency , the  

nam es, af f i l iat ion ' i f  any , and  addresses 

o f  the  em ploy ee  o rganiz at ion  o r o rg an i ­
z at ions c laim ing  exc lusiv e  re cognit ion  

and  o f  any  em ploy ee  o rganiz at ion  wh ic h  

has requested o r at t aine d  f o rm al o r ¡ in ­
f o rm al re cognit ion w it h  re spec t  t o  any  

o f  the  em ployees in  the  unit  inv o lv ed;

1 R e q u e s t s  s h o u l d  b e  o n  f o r m s  w h i c h  w i l l  

b e  s u p p l i e d  b y  t h e  S e c r e t a r y  u p o n  r e q u e s t .

( 6 ) A  bri e f  stat em ent  indic at ing  spe ­
c i f ic ally  the  m at t e r o r m at t e rs w i t h  re ­
spec t  to  w h ic h  an  adv iso ry  dec ision o r  

de t e rm inat ion is so ught ;
(7 ) A  bri e f  st at em ent  o f  procedures 

fo l lo we d by  and  be fo re  the  age ncy  p rio r  

t o  the  request , two  copies o f  any  appro ­
p r iat e  age ncy  de t e rm inat io n and  two  

copies o f  al l  co rrespondence  re lat ing  to  

the  dispute  o r p ro b le m ;,
( 8 )  I f  the  request  is m ade  by  an  e m ­

ploy ee  o rganiz at ion , an  indicat io n  o f  the  

inte rest  o f  such o rganiz at ion , inc luding  

in fo rm at io n  o r d at a such as m em bership  

lists, em ploy ee  pe t i t ions o r dues reco rds 

sho w ing  p r im a fac ie  t h at  the  o rgan iz a ­
t ion has suff ic ient  m em bership to quali f y  

f o r  f o rm al recognit ion, and  t h at  i t  re p ­
re sents no  less t h an  30 pe rce nt  o f  the  

em ployees, in  the  appro priat e  un it  o r  

alle ged appro priat e  un it ; and
(9 ) A n y  o the r re le v ant  fac ts.
(b )  A  part y  m ak in g  a  request  shall  

furn i sh  copies to  al l  o the r part ie s o r  

o rganiz at ions list ed in  the  request  in  

com pliance  w i t h  p arag rap h  (a )  o f  this 

sec t ion; except  t h at  m em bership  lists, 
-em ployee pet it ions o r dues re co rds need  

no t  be  furn ishe d  by  the  request ing em ­
p loy ee  o rganiz at ion  to  the  o the r part ie s 

o r o rganiz at ions.
(c )  A n y  em ploy ee  o rganiz at ion  c laim ­

in g  to  hav e  an  inte rest  in  the  m at t e r o r  

m at t e rs to  be  considered by  an  arbi t rat o r  

as to  the  appro priat eness o f  a  unit  o r  

m ajo ri t y  re presentat io n m ust  hav e  a d ­
v ised the  age ncy  o f  it s posit ion, in  the  

m ann e r pre sc ribed by  the  age nc y ’s rules, 
and  m ust  hav e  sat isf ied al l  o f  t he  re ­
quirem ents o f  sect ion 5 o f  the  O rde r and  

p arag rap h  (a )  (8 ) o f  th is sect ion; except  

that , any  em ploy ee  o rgan iz at io n  wh ic h  

has sat isf ied al l  o f  the  requirem ent s o f  
sec t ion 5 o f  the  O rd e r except  f o r  t he  10 

pe rce nt  m em bersh ip  re quirem ent  shall  
be  ent i t led  to  rece iv e  not ice  o f  the  p ro ­
c ee ding  and  to  part ic ipat e  the re in  i f  i t  

represents at  le ast  two  m em bers and/o r 

is de signat e d  by  at  le ast  two  em ployees 

as t he ir re presentat iv e  in  the  un it  a l ­
leged to  be  appro priat e  by  the  em ploy ee  

o rgan iz at io n  seeking exc lusiv e  re co gni ­
t ion o r the  un i t  alle ged to  be  appro priat e  

by  the  agency , prov ided, howev er, t h at  

suc h in t e rv en ing  em ploy ee  o rganiz at ion  

m ay  no t  request  a  un it  d i f fe rent  t h an  

t h at  sought  by  the  em ploy ee  o rgan iz a ­
t ion seek ing exc lusiv e  re cognit ion o r the  

unit  c laim e d to  be  appro priat e  by  the  

agency .
(d )  W i t h in  f i f t e e n  (15 ) day s fo l lo w ing  

t he  re ce ipt  o f  a  copy  o f  any  request  f o r  

a  no m inat ion  f i led w i t h  the  Sec re t ary , 
the  agency  o r any  em ploy ee  o rganiz at ion  

m ay  f i le  a  response  the re to  w it h  the  Se c ­
re t ary , ra ising  any  m at t e r w h ic h  is re le ­
v ant  to  the  request  inc luding  the  ade ­
quac y  o f  the  sho w ing  o f  interest  and the  

appro priat eness o f  the  un it  unde r te rm s 

o f  the  O rd e r o r these  procedures. A  

copy  o f  any  response  shall  be  furn ishe d  

t o  o the r part ie s and  o rganiz at ions list ed  

in  the  request , in  the  m anne r pro v ided  

in  p arag rap h  (b )  o f  th is sect ion.

§ 25.5 Act ion to  be  taken by  the Secre ­
tary  ; nom inat ion and selection.

(a )  Up o n  rece ipt  o f  a  request  and  the  

responses, i f  any , t he  Se c re t ary  shall  

m ak e  such furt h e r inquirie s as m ay  be

necessary  to  de te rm ine  his authority un­
de r the  O rde r and  these procedures; 
w he t he r a  t im e ly  request  fo r nomination 

has been m ade ; whe the r a valid question 

c o nce rning  representat ion exists in a 

p rim a fac ie  appro priat e  unit ; or fo r the 

purpose  o f  o bt ain ing  a further specifica­
t ion o f  the  issues o r m at ters to be sub­
m it t ed f o r  an  adv isory  decision or 
de t e rm inat ion, o r assist ing or advising 

the  pe rsons no m inat ed o r considered for 
no m inat ion  o r o therwise  facilitating 

subm ission o f  the  m at t e r to such person 

o r pe rsons in  a m anne r that  will permit 
an  expedit ious decision o r determination.

(b )  T h e  Se c re t ary  w i l l  determine the 

adequac y  o f  the  showing  o f  interest ad­
m in ist rat iv e ly , and  such determination 

shall  no t  be  subje c t  to  co llateral attack 
at  a  h e arin g  be fo re  an  arbit rator.

(c )  T h e  Se c re t ary  shall nominate not 
less t h an  three  arbit rato rs. Within 5 
day s the  part ie s m ay  indicate  their order 
o f  pre fe re nc e  f ro m  am ong those nomi­
nat ed. T h e  Se c re t ary  w ill thereafter 
m ake  a  se lect ion f rqm  am ong the nom­
inees listed.

§ 25.6 l i m e ;  addit ional t ime after serv­
ice by  m ai l.

(a )  I n  com put ing  any  period o f time 

presc ribed o r allo wed by  the rules of this 
part , t he  dat e  o f  the  act , event, or de­
f au lt  a f t e r  wh ic h  the  designated period 

o f  t im e  beg ins t o  run, is not  to be in­
c luded. T h e  last  day  o f  the period so 

com puted is t o  be  inc luded, unless it  is a 

Sat urday , Sunday  o r a Fede ral legal hol­
iday , in  w h ic h  event  the  period runs until 
the  end o f  the  ne x t  day  which is neither 
a Sat urday , Sunday  n o r a Federal legal 
ho liday . W h e n  the  pe riod o f  t ime pre­
scribed, o r allowed, is less than 7 days, 
in t e rm ediat e  Saturday s, Sundays and 

ho liday s shall  be  exc luded from  the com­
putat ions. W h e n e v e r a  part y  has the 

ri gh t  o r is re quired to  do  some act or
take  som e o the r proceedings, within a

presc ribed pe riod af t e r service  o f  a notice 

o r o the r pape r upo n the  Secretary  or a 

part y  and  the  no t ic e  i s  served upon him 

by  m ai l, 3 day s shall  be  added to the 
presc ribed pe rio d : P r o vi d ed , however , 

T h a t  3 day s shall  no t  be  added i f  any 

ext ension o f  such t im e m ay  have been 

g rant e d.
(b )  W h e n  these rules require  the filing 

o f  any  pape r, such docum ent  must be 

rece iv ed by  the  Se c re t ary  o r a party  be­
f o re  the  close o f  business o f  the last day 

o f  the  t im e  lim it , i f  any , f o r such filing 

o r ext ension o f  t im e  that  m ay  hav e  been 

grante d.

§ 25.7 F e e s; cost ; expenses; decisions.

(a )  A rb i t ra t o r ’s fees, pe r diem and 
t rav e l expenses, and  elect ion e x pe n se s  

f o r  not ices, ballo t s, postage, rentals, a 

sistance , etc., shall  be  borne  enti y 

by  the  agency .
(b )  T h e  st an dard  fe e  fo r the se rv ic e s 

o f  an  arbi t rat o r should be  $100 Per a 

T rav e l  and  p e r diem  should be Pai<1 

the  m ax im um  rat e  pay able  to G°v e  

m e nt  em ployees unde r the  S t a n d a r d i  

Go v e rnm e nt  T rav e l  Regulat ions.^
(c )  T h e  agency  should provide 

arbi t rat o r w it h  a copy  o f  the t r a n s e n  _ 

o f  te st im ony  taken at  the hearing, s 

t ransc rip t  to  be  re turned to the ag
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upon the issuance o f  the  arbi t rat o r ’s 

advisory decision.
(d) Costs inv o lv ing assistance  re n ­

dered by the Se c re t ary ’s Off ice  in  c o n ­
nection with adv iso ry  dec isions o r de ­
terminations unde r sect ion 11 o f  the  

order shall be lim it ed to  pe r diem , t rav e l  
expenses and serv ices on a  t im e -w o rke d  

basis.
(e) Upon request , t he  Se c re t ary  w i l l  

make available copies o f  adv iso ry  dec i ­
sions of arbit rators.

§ 25.8 Construction o f  rules.

The rules shall be  l ibe rally  const rued  

to effectuate the  purposes and  prov isions 

of the order.

Signed at  Wash ing t o n , D.C., th is 7th 

day of September 1963.

W .  W i l l a r d  W i r t z , 

S ec r et a r y o f  L a bo r .

[Fit . Doc . 63-9780 ; P i l e d ,  S e p t .  12, 1963; 

8 :4 7  a .m . ]

Title 46— SHIPPING
Chapter I— C o a st  G u a r d ,  D e p a r t m e n t  

o f  t h e  T r e a su r y

SUBCHAPTER K— M A R I N E I N V ES T I G A T I O N S  A N D  

SUSPENSION  A N D  R EV O C A T I O N  P R O C EED I N G S

[C G F R  6 3 -6 0 ]

PART 136— M A R I N E I N V EST I G A T I O N  
R EG U LA T I O N S

PART 1 3 7 — SU SP EN SI O N  A N D  
REV O CA T IO N  P R O C EED I N G S

Payment of  W it n e ss Fe e s, Su b sist e n ce  

a n d  M i l e a g e

The purpose f o r  the  am endm ents to  

46CFR 136.11-100» and  137.17-1 (b )  is 

to revise the procedures fo llo w e d in  the  

Payment o f the  witness fees, subsistence

and  m ileage  to  agree  w it h  curre nt  p rac ­
t ices. Because  the  am endm ents in  this 

docum ent  describe  pro cedures and  p rac ­
t ices, i t  is he reby  fo un d  t h at  com pliance  

w it h  the  A dm inist rat iv e  P ro c e dure  A c t  

(re spec t ing  not ice  o f  proposed ru le - 
m ak ing , public  rule m ak ing  procedure  

t he reon and  e ffect iv e  dat e  re quirem ent s) 
is exem pted by  specif ic  prov isions in  sec ­
t ion 4 o f  this A c t  (5 U.S.C. 1003).

By  v irtue  o f  the  autho ri t y  v ested in  m e  

as Com m andant , Un it e d  St at e s Coast  

G uard  by  T re asury  De part m e nt  Orde rs 

120 dat ed July  31, 1950 (15 F .R . 6521), 
167-9 dat e d  A ugust  3, 1954 (19 P .R . 
5195), 167-14 dat e d  No v e m be r 26, 1954 

(19 F .R . 8026), 167-15 dat e d  J an uary  3, 
1955 (20 F .R . 840 ), 167-17 dat ed June  29, 
1955 (20 F .R . 4976), and  167-20 dat ed  

June  18, 1956 (21 F .R . 4894), to  p ro m ul ­
gat e  re gulat io ns in  acc o rdance  w it h  the  

statutes c i t ed w it h  the  re gulat io ns be ­
low, the  f o l lo w ing  am endm ents are  p re ­
sc ribed and  shall  becom e effect iv e  o n  the  

dat e  o f  public at io n  in  the  F e d e r a l  

R e g i s t e r .

I n  P a r t  136— M arin e  Inv e st igat io n  

R egulat ions, subpart  136.11— Witne sse s 

and  W it n e ss Fees, the  in t ro duc t o ry  se n ­
t ence  only  o f  § 136.11-10 (b )  is am ended  

t o  re ad  as fo l lo w s;

§ 136.11—10 Witness fees, subsistence
and m ileage .
*  *  *  *  •

(b )  Upo n  re ce ipt  o f  such c laim  

(S t an d ard  F o rm  1157) w i t h  suppo rt ing  

stat em ent , the  Co ast  G uard  autho riz ed  

c e rt i fy ing  officer m ay  c e rt i fy  t o  the  p ro ­
prie t y  o f  the  c laim  ac c o rd ing  to the  f o l ­
lo w ing  scale  and  subm it  i t  t o  the  appro ­
p r iat e  d isbursing  off icer f o r  pay m e nt :

(R .S .  4405, a s  a m e n d e d ,  4462 , a s  a m e n d e d ,  

se c s. 2 , 633, 63 S t a t .  496, 546; 46  U .S .C .  375, 

416, 14 U .S .C .  2 , 633. I n t e r p r e t  o r  a p p l y  

R .S .  4450, a s  a m e n d e d ,  se c s. 1, 2 , 49 S t a t .  

1544, 1545, a s  a m e n d e d ,  se c . 17, 54 S t a t .  166, 

a s  a m e n d e d ,  se c . 3, 54 S t a t .  347, a s  a m e n d e d ,

se c . 3, 70 S t a t .  152, se c . 93 ( e ) ,  ( f ) ,  63 S t a t .  

504, se c s. 1 0 -1 3 , 18 S t a t .  128, a s  a m e n d e d ,  se c . 
15, 38 S t a t .  1184, a s  a m e n d e d ,  se c . 4 , 67  S t a t .  

462, se c . 3, 68 S t a t .  675 ; 46 U .S .C .  239, 5 26 p, 

1333, 3 9 0 b, 14 U .S .C .  93 ( e ) , ( f ) ,  33 U .S .C .  3 6 1 - 
364, 365, 43 U .S .C .  1333, 50 U .S .C .  198. T r e a s ­

u r y  D e p a r t m e n t  O r d e r s  120, J u l y  31, 1950, 15 

P .R .  6521; 1 6 7 -1 4 , N o v e m b e r  26, 1954, 19 F .R .  

8026; 1 6 7 -1 5 , J a n u a r y  3, 1955, 20 F .R .  840; 

1 6 7 -1 7 , J u n e  29, 1955, 20 F .R .  4976; 167 -2 0 , 

J u n e  18, 1956, 21 F .R .  4 89 4 )

I n  P a r t  137— Suspension and  R e v o c a ­
t ion Pro ceedings, Subpart  137.17— W i t ­
ness Fees, § 137.17-1 (b )  is am ended to  

re ad  as fo l lo w s:

§ 137.17—1 Witness’ s request  f o r  pay ­
m ent  o f  fees.
♦ *  *  *  *

(b )  Upo n  re ce ipt  o f  the  w itness’s 

c laim  (S t an d ard  F o rm  1157) w i t h  sup ­
po rt ing  stat em ent , the  Co ast  G uard  au ­
thoriz ed c e rt i fy ing  off icer m ay  c e rt i fy  to  

the  pro prie t y  o f  the  c laim  acc o rding  to  

the  scale  o f  fees, subsistence , and  m i le ­
age  in  § 137.17-5, and  subm it  i t  to  the  

appro priat e  d isbursing  o ff icer f o r  p ay ­
m ent .

(R .S .  4405, a s  a m e n d e d ,  4462, a s  a m e n d e d ,  

a n d  se c . 633, 63 S t a t .  545; 46  UJ S.C. 375, 416, 
14 U .S .C .  633. I n t e r p r e t  o r  a p p l y  R .S .  4426, 

a s  a m e n d e d ,  4450, a s  a m e n d e d ,  se c s. 1, 2, 49 

S t a t .  1544, 1545, a s  a m e n d e d ,  se c . 7, 54 S t a t .  

165, a s  a m e n d e d ,  se c s. 1 t o  12, 60 S t a t .  2 3 7 - 

244, se c s. 1, 2, 68 S t a t .  484, se c . 3, 68 S t a t .  
675 ,-se c . 3 , 70  S t a t .  152; 46  U .S .C .  239, 239a, 

2 3 9 b, 367, 3 9 0 b, 404, 5 26 f , 5 U .S .C .  1 001-1011 , 
50 U .S .C .  198. T r e a s u r y  D e p a r t m e n t  O r d e r s  

120, J u l y  31, 1950, 15 F .R .  6521 ; 1 6 7 -9 , A u g u s t  

8, 1954, 19 F i t .  5195; 1 67 -1 4 , N o v e m b e r  26, 

1954, 19 F H .  8026; 1 6 7 -1 5 , J a n u a r y  3 , 1955, 

20 F .R . 840 ; 1 6 7 -1 7 , J u n e  29, 1955, 20  F .R .  

4976; 1 6 7 -2 0 , J u n e  18, 1956, 21 F .R .  4 89 4 )

D at e d : A ugust  29, 1963.

[ s e a l ]  D. M c G .  M o r r i s o n ,

Vi c e  Ad m i r a l ,  U  S. Co a st  Gu a r d , 
A c t i n g  Co m m a n d a n t .

[F .R .  D o c . 6 3 -9 7 9 9 ; F i l e d ,  S e p t .  12, 1963; 

8 :4 7  a .m . ]
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EX P O R T A T I O N  O F  A P P LES A N D  P EA R S

N o t ice  o f  P ro p o se d  R u le  M a k in g

No t ic e  is he re by  g iv en t h at  the  D e ­
part m e nt  is conside ring  the  proposed  

am endm ent  o f  the  R e gulat io ns (7  CF R , 
P a rt  33 ), as he re inaf t e r set fo rt h , p ur ­
suan t  to  the  prov isions o f  the  Expo rt  

A pp le  an d  P e ar  Ac t , as am ended (48 

Stat . 123; 7 U.S.C . 581-589 ), and  the  au ­
t ho ri t y  se t  f o rt h  in  § 7.48 St at . 124; 7 

U.S.C. 587.
A l l  pe rsons w ho  desire  to  subm it  w r i t ­

t en dat a, v iews, o r argum ent s f o r  c onsid ­
e rat ion in  connect ion w i t h  the  proposed  

am endm ents to  the  re gulat io ns should  

f i le  the  sam e  w i t h  the  Dire c t o r, F rui t  

an d  V e ge t able  Div ision, A g ri c ult ural  
M ark e t ing  Se rv ice , Un it e d  St at e s D e ­
part m e nt  o f  A gric ulture , So uth  Bui ld ing , 
W ash ing t o n , D.C., 20250, no t  lat e r  t h an  

30 day s a f t e r  publicat io n  he re o f  in  the  

F e d e r a l  R e g i s t e r .

T h e  proposed am endm ents w o uld  (1 ) 
raise  the  m in im um  grade  re quirem ent  

presc ribed in  § 33.10 f o r  apple s f ro m  U.S . 
No . 1 Cooker to  U.S. No . 1, and  (2 ) re ­
quire  t h at  the  inspec t ion and  ce rt i f ica ­
t ion set  f o rt h  in  § 33.11 be  pe rfo rm e d  

w it h in  20 day s prio r t o  dat e  o f  e xpo rt  

f o r  t ransc o nt ine ntal shipm ent s and  

w it h in  10  day s p rio r to  dat e  o f  e xpo rt  

f o r  al l  o the r shipm ents, (3 ) add  a  de f in i ­
t ion o f  “ dat e  o f  e xpo rt ,”  and  (4 ) de le te  

Cuba as a  dest inat ion to  w h ic h  the  400 

bo x  exem pt ion f o r  pe ars applies.
T h e  proposed de f in it ion and  the  t e x t  

o f  §§ 33.9, 33.10, 33.11 and  33.12 as p ro ­
posed t o  be  am ended are  as f o l lo w s;

§ 33.9 Dat e  o f  export .

“ Dat e  o f  e xpo rt ”  m e ans the  dat e  o f  
lo ad ing  o n bo ard  the  e xpo rt ing  c arri e r  

o n w h ic h  m ov em ent  o f  the  apples o r 

pe ars f ro m  the  Un it e d  St at e s is e ffected. 
T h e  dat e  o f  the  on bo ard  bi l l  o f  lad ing  

(o r  lo ading  t ally  shee t ) shal l  be  c o n ­
side red to  be  the  dat e  the  apples o r pears 

were  lo aded on bo ard, unless an  “ on  

bo ard ”  dat e  is shown.

§ 33.10 M in im um  requirem ents.

N o  pe rso n shall ship, o r o f fe r f o r  sh ip ­
m ent , and  no  c arrie r shall  t ransport , o r  

rece iv e  f o r  t ransportat ion, any  shipm ent  

o f  apples o r pe ars to  any  fo re ign  dest i ­
nat io n  unless:

( a )  A pp le s g rade  at  least  U.S . No . 1 
g rade  o r U.S. No . 1 E ar ly  grade , as spec i ­
f ied in  the  Un i t e d  St at e s St andards f o r  

A pp le s (§ §  51.300-51.323 o f  this c hapt e r; 
28 F .R . 9685), do  no t  c ontain apple  m ag ­
go t  and  do  no t  hav e  m ore  t h an  2 p e r ­
cent , by  count , o f  apples w i t h  apple  m ag ­
go t  in jury , n o r m o re  t h an  2 percent , by  

count , o f  apples in fe st ed w it h  San  Jose  

scale  o r scale  o f  sim i lar appe aranc e ;
(b )  P e ars g rade  at  least  U.S. No . 2 

grade , as spec if ied in  the  Un it e d  St at e s
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St andards f o r  Sum m e r an d  F a l l  P e ars, 
such as Bart le t t , H ardy , and  o the r sim ­
i la r  v arie t ies (§ §  51.1260-51.1280 o f  this 

c h a p t e r ) , o r in  the  Un i t e d  St at e s S t an d ­
ards f o r  W in t e r  Pe ars, such as A n jo u, 
Bose , Com ice , and  o the r sim i lar v arie t ie s 

(§§51.1300-51,1323 o f  this c h ap t e r ),  do  

no t  c o ntain apple  m aggo t , and  do  no t  

hav e  m ore  t h an  2 percent , by  count , o f  
pe ars w i t h  apple  m aggo t  in jury , n o r  

m ore  t h an  2 percent , by  count , o f  pears 

in fe st ed w i t h  San  Jose scale  o r scale  o f  
sim i lar appe aranc e ;

(c )  Eac h  pac kage  o f  apples o r pe ars 

is packe d so t h at  the  apples o r pe ars in  

the  top lay e r shall  be  re aso nably  re p re ­
sentat iv e  in  size, co lor, and  quali t y  o f  the  

contents o f  the  pac kage ; and
(d )  E ac h  pac kage  o f  apples o r pe ars is

m arke d  p lain ly  and  conspicuously  w it h
( 1) the  nam e  an d  address o f  the  g ro w e r  

o r pac ke r; ( 2 )  the  v arie t y  o f  the  apples 

o r pe ars; (3 ) the  nam e  o f  the  U.S. g rade  

o r the  nam e  o f  a  stat e  g rade  i f  the  f rui t  

m eets e ac h m in im um  re quirem ent  o f  a  

U.S. g rade  spec if ied in  this sect ion o r in  

§ 33.12; an d  (4 )  t h e  num e ric al count  o r  

t he  m in im um  size. '

§ 3 3 .1 1  Inspect ion and cert ification.

(a )  Eac h  pe rso n sh ipp ing  o r  o f fe ring  

f o r  shipm ent , apple s o r pe ars to  any  f o r ­
e ign  dest inat ion shall  cause  them  to  be  

inspec t ed an d  ce rt i f ied as m ee t ing  the  

requirem ent s o f  the  ac t  and  th is p ar t  by  

t he  F e de ral  o r F e d e ra l-S t a t e  Inspec t ion  

Se rv ic e  in  acc o rdance  w i t h  re gulat io ns 

go v e rn ing  the  inspec t ion an d  c e rt i f ic a ­
t i o n  o f  f re sh  fruit s, v ege tables an d  o the r 

produc ts (P a r t  51 o f  this C h ap t e r ). 
Suc h  inspec t ion and  ce rt i f ic at ion sh al l  
be  pe rfo rm e d  w it h in  20 day s p rio r to  

date  o f  expo rt  f o r  t ransco nt inental 
shipm ent s and  w i t h in  10  day s o f  such  

date  f o r  al l  o the r shipm ents. Suc h  c e rt i ­
f i cat ion shal l  be  in  the  f o rm  o f  an  “ E x ­
po rt  F o rm  Ce rt i f ic at e ”  o r “ M e m o randum  

o f  Inspe c t io n”  be ar ing  the  stat em ent ; 
“ M e e t s Ex po rt  A pp le  and  P e ar  A c t .”

(b )  N o  c arri e r shall  t ransport , o r re ­
ce iv e  f o r  t ranspo rt at io n , apples o r pears 

t o  any  f o re ign  dest inat ion unless such  

apple s o r pe ars are  acc om panied by  a  

copy  o f  the  “ Expo rt  F o rm  Ce rt i f ic at e ”  o r  

“ M e m o randum  o f  Inspec t io n”  issued 

w it h in  the  applic able  t im e  lim it  p re ­
sc ribed in  p arag rap h  (a )  o f  th is sect ion.

(c )  T h e  sh ippe r shall  de liv e r a  copy  

o f  the  Ex po rt  F o rm  Cert i f icat e  o r M e m o ­
ran dum  o f  Inspec t ion to  the  expo rt  c a r ­
r i e r. W h e n e v e r apples o r pe ars are  i n ­
spec ted an d  cert i f ied at  any  po int  o the r 

t h an  the  po rt  o f  expo rtat ion, the  sh ippe r 

shall  de liv e r a  copy  o f  the  Ex po rt  F o rm  

Cert i f icat e  o r M e m o randum  o f  In spe c - v 
t ion to  the  age nt  o f  the  f i rst  c arri e r t hat  

t h e re af t e r t ranspo rt s such apples o r  

pe ars and  such age nt  shall de liv e r such  

copy  to  the  pro pe r o ff ic ial o f  the  c arri e r  

o n w h ic h  the  apples o r pears, cov ered by  

such cert i f icate  o r m em o randum , are  to  
be  exported.

(d )  A  copy  o f  the  Expo rt  F o rm  Ce r ­
t i f icate  o r M e m o ran dum  o f  Inspec t ion

shal l  be  f i led by  the  export  carrier for a 

pe riod  o f  no t  less t han  three ( 3) years 

af t e r dat e  o f  export .
( a )  I f  the  inspec to r has reason to be­

l iev e  t h at  sam ples o f  a  lo t  o f  apples or 
pe ars hav e  been obtained fo r a deter­
m inat io n  as to  com pliance  with tolerance 

f o r  spray  residue, established under the 

F e de ral Food, D rug  and Cosmetic Act, 
as am ended (52 St at . 1040; 21 U.S.C. 301 

et  s e q .) , he  shall  no t  issue a  certificate on 

t he  lo t  unless it  com plies with such 

t o lerances.

§ 33.12 Apple s and pears not sub je c t  to 

regulat ions and f o r  processing.

Exc e pt  as o the rwise  prov ided in this 
sect ion, any  pe rso n m ay , without  regard 

t o  the  pro v isions o f  this part , ship or offer 
f o r  shipm ent , an d  any  carrie r may , with­
out  re g ard  t o  the  prov isions o f  this part, 
t ranspo rt  o r  rece iv e  f o r  transportat ion to 

any  fo re ign  dest inat ion :
( a )  A  shipm ent  o f  a  quant it y  o f  apples 

o r p e ars no t  exceeding a to tal o f 1,250 

po unds gross we ight , o r 25 boxes o f ap­
p le s pac ke d  in  a  st andard  Northwestern 

apple  box , st andard  East e rn  apple box 

o r co nt aine r equiv alent  thereto, or 25 

bo xes o f  pe ars packe d in  a standard pear 
bo x  o r c o nt aine r equiv alent  thereto; and 

shipm ent s o f  p e ars to  Venezue la, not ex­
c eeding 20,000 pounds gross weight  or 
400 st an dard  p e ar boxes o r containers 

equiv alent  thereto .
(b )  A pp le s o r  pe ars to  Pacif ic  ports 

w e st  o f  the  In t e rnat io nal Date  Line 

w hic h  do  no t  m ee t  m at uri t y  standards of 
t he  g rade  spec if ied in  § 33.10, i f  the 

packages are  conspicuously  marked or 
prin t e d  w i t h  the  w o rds “ immature 

F ru i t ;”  ( i n  le t t e rs at  least  two inches 
h i g h ) i f  inspected and  certi fied as meet­
in g  a l l  o the r requirem ent s o f  §§ 33.10 and 

33.11.
(c )  A pp le s f o r  processing which do not 

m ee t  the  g rade  st andards specified in 

§ 33.10, i f  such apple s g rade  at  least U.S. 
No . 1 as spec if ied in  U.S. Standards for 
A pp le s f o r  P ro cessing  (§ §  51.340 to 51.344 

o f  th is c h ap t e r ),  and  i f  the  containers 

are  conspicuously  m arke d  “ Cannery ”  do 

le t t e rs at  least  two  inches h igh ) i f  in­
spected and  cert i f ied as m eet ing all other 
re quirem ent s o f  § § 33.10 and 33.11.

(d )  P e ars f o r  processing which do not 
m ee t  the  g rade  st andards specified m 

§ 33.10, i f  such pe ars grade  at  least U S. 
No . 1 as spec if ied in  U.S. Standards for 
P e ars f o r  Can n in g  (§§  51.1345 to 51.1358 

o f  this c h a p t e r ) , and  i f  the  containers are 

conspicuously  m arke d  “ Cannery ”  y n 

le t t e rs at  le ast  t w o  inches h igh ) i f  w - 
spected and  cert i f ied as meet ing other 

requirem ent s o f  §§ 33.10 and 33.11.

Dat e d ; Se pt em ber 9, 1963.

F l o y d  F .  H e d l u n d ,

D i r ec t o r ,  F r u i t  and Vegetable 

Di vi si o n , Ag r i c u l t u r a l  Mar k et ­

i n g  S er vi c e.

[F .R .  D o c . 6 3 -9 8 0 4 ; F i l e d ,  Se p t . 12, l 963, 

8 :4 7  a .m . ]
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C R A N B ER R I ES

Handling; N o t ice  o f  P r o p o se d  R u le  
M a k in g

Notice is he reby  g iv en t h at  the  D e ­
partment is c onside ring the  fo l lo w ing  

Rules and R egulat ions subm it t e d by  the  

Cranberry M arke t ing  Com m it t ee  e st ab­
lished under the  m arke t ing  agre em ent  

and Order No. 929 (7  C F R  P a r t  929) re g ­
ulating the handling  o f  c ranbe rrie s 

grown in the St at e s o f  M assachuse t t s, 
Rhode Island, Connect icut , N e w  Jersey , 
Wisconsin, M ic h igan, M inne so ta, O re ­
gon, Washington, and  L o n g  Is lan d  in  the  

State of New Y o rk , e ffec t iv e  unde r the  

applicable prov isions o f  t he  A g ri c ult ural  
Marketing A gre em ent  A c t  o f  ,1937, as 

amended (7 U.S.C. 601 et  seq.)', as the  

agency to adm inister the  t e rm s and  p ro ­
visions thereo f:

§ 929.101 M inim um  exem pt ion.

Any handler w ho  handle s no t  m ore  

than 25 barre ls o f  c ranbe rrie s during  

the fiscal y ear shall be  re liev ed f ro m  the  

requirements o f  §§ 929.41 Assessm en t  and  

929.54 Wit h h ol din g  a n d  In sp ec t i o n .  T h e  

requirements o f  § 929.60 R ep o r t i n g  are  

applicable to such a  handle r.

§929.102 Unscreened lo t s— Sam pling  

procedure to determ ine percentage  
of screened cranberries.

To determine the  pe rc e ntage  o f  
screened c ranberries c ontaine d in  un ­
screened lots w it hhe ld  pursuant  to  
1929.54:

(a) Select representat iv e  boxes f ro m  

tile lot to be sam pled. T h e  sam ple  m ust  

be no less than 2 pe rc e nt  o f  the  be rrie s 
in the lot.

(b) After c leaning  the  sam ple  to  re ­
move chaff, we igh the  c leane d berrie s. 
Deduct the we ight  o f  the  boxes in  the  

sample to determ ine the  ne t  w e igh t  o f  
me cleaned berries. Div ide  t h at  w e igh t  

by the number o f  boxes in  the  sam ple , 
which gives the  ne t  w e igh t  p e r  box. 
Multiply the ne t  w e igh t  pe r bo x  by  the  

number of boxes in  the  lot . T h e  pro duc t  

represents the ne t  w e igh t  o f  the  be rrie s 
m the unscreened lot .

(c) Run the c leaned be rrie s t h ro ugh  a  

rParator with a  %2 inc h  screen and  the  

B P S *  *)oar^s *n  the  lowest  posit ion.
th i ^ erun the  be rrie s co llec ted f ro m  
jne lower three bounce  bo ards t h ro ugh  
tile separator.

i (.e  ̂ 'thoroughly  m ix  the  be rrie s c o l- 
horn the  uppe r f o ur  bounce  

Determ ine the  pe rc e ntage  o f  
nnd berries in  the  lo t  by  count ing  the  

cimM unsound be rrie s in  a  se lected 

tha, the  be rrie s co llec ted f ro m

( f w 6r *our bounce boards. 
sniiT.̂  u ^ ® Pe rcent  to  the  pe rce ntage  o f  
rablp * rr*es- (T h is  m akes i t  c o m pa- 
whicli kb® ° f  screened c ranbe rrie s

contain an  av e rage  o f  5 pe rcentUnsonrwl u ---- . O'vex a g e  U1 o  v w

cento 3 ke rnes) • howev er, the  f inal p e r- 
10o v'--6-0* ,soun<* be rrie s m ay  no t  exceed

Percent.

Mult iply  the  ne t  w e ight  o f  the
terries

Percentage
ui the unscreened lo t  by  the  f inal

e. T he  produc t  is the  q uan ­

t i t y  o f  sc re ened c ranbe rrie s in  the  un ­
sc re ened lot.

§  929.103 Inspect ion procedure .

( a )  Inspe c t io n  shall  be  l im it ed to  any  

plan t , st o rage  fac i l i t y , o r o the r lo c at ion  

w it h in  the  pro duc t io n  area, w he re  fac i l ­
it ies sui t able  to  the  inspec t ion age ncy  

are  av ai lable  f o r  sam pling , w e igh ing  and  

inspec t ion o f  c ranbe rrie s.
(b )  T h e  h an d le r  o f fe ring  c ranbe rrie s 

f o r  inspect ion, shall  furn ish  the  neces­
sary  labo r and  pay  the  costs o f  m ov ing , 
w e igh ing , and  o the rw ise  m ak ing  av ai l ­
able  to  the  inspec to r the  sam ple  he  

chooses f o r  inspect ion. T h e  siz e o f  the  

sam ple  shall  be  de t e rm ined by  the  in ­
spec to r and, in  the  case  o f  inspec t ion o f  
a lo t  o f  unsc reened c ranbe rrie s, shal l  be  

screened by  the  han d le r unde r the  supe r ­
v ision o f  the  inspecto r. -

(c )  T h e  inspec t ion ce rt i f icate  shall  
show the  quant it y  o f  c ranbe rrie s in  such  

lo t  w h ic h  m eets the  requirem ent s e st ab­
l ished f o r  w i t hhe ld  c ranbe rrie s pursuant  

t o  § 929.54(c ).

§ 929.104 Out le ts f o r  rest ricted cran ­
berries.

(a )  A f t e r  inspec t ion pursuant  to  

§ 929.54 (c ), c ranbe rrie s w it hhe ld  f ro m  

h an d l ing  m ay  be  disposed o f  in  the  f o l ­
lo w ing  noncom pet it iv e  out le t s:

(1 ) Expo rt  t o  f o re ign  countries, e x ­
c ept  Canada.

(2 ) F o r  c onsum pt ion by  c hari t able  in ­
st itut ions.

(3 ) No n h um an  fo o d  use.
(4 ) R e se arc h  an d  dev e lopm ent  p ro j ­

ects, appro v e d  by  the  Un i t e d  St at e s 

De part m e n t  o f  A gric ulture , f o r  the  de ­
v e lopm ent  o f  fo re ign  m arket s. Suc h  dis­
posit ion is lim it ed, howev er, t o  re se arc h  

pro je c t s de al ing  w i t h  dehy drat ion, rad i a ­
t ion, o r free z e  dry ing  o f  c ranbe rrie s.

(b )  T o  rece iv e  w it hho ld ing  c redi t  f o r  

c ranbe rrie s disposed o f  in  these  no nco m ­
pe t i t iv e  out le ts, the  h an d le r  shall  also  

m eet  the  f o l lo w ing  re quirem ent s:
(1 ) I n  disposit ion in  exports, subm it  

to  the  Com m it t ee  a  copy  o f  the  o n -bo ard  

bi l l  o f  lad ing  sho w ing  the  am o unt  o f  
c ranbe rrie s lo aded f o r  export .

(2 ) I n  disposit ion to  c hari t able  in ­
st i tut ions, subm it  t o  the  Com m it t ee  a  

stat em ent  f ro m  the  c hari t able  inst i t u ­
t io n  sho w ing  the  quant it y  o f  c ranbe rrie s 

re ce iv ed an d  c e rt i fy ing  t h at  the  c ran ­
be rrie s w i l l  be  consum ed by  the  inst i t u ­
t ion.

(3 ) I n  disposit ion in  no nhum an fo o d  

uses, no t i fy  the  Com m it t ee  48 hours p rio r  

t o  the  disposit ion to  e nable  an  inspec to r 

t o  observ e  the  disposit ion. I f  c ran be r ­
rie s are  disposed o f  in  no nhum an fo o d  

use  im m e diat e ly  f o l lo w ing  inspec t ion in  

the  presence  o f  the  inspector, no  adv ance  
not ice  is necessary .

(4 ) I n  disposit ion f o r  use in  re search  

and  dev e lopm ent  pro je c ts, re po rt  t o  the  

Com m it t ee  the  quant it y  and  dat e  o f  such 
disposit ion.

§ 929.105 Report ing.

A n y  re po rt  requested by  the  Com m it ­
tee pursuan t  to  § 929.60 shall  be  m ai le d  

t o  the  Com m it t ee  office a t  W are h am ,  
M assachuse t t s, o r de liv e red to  t h at  office.

I f  t he  re po rt  is m ai led, i t  is deem ed f i led  
w he n  postm arked.

Int e re st e d  persons m ay  subm it  w ri t t e n  

data, v ie ws o r  argum e nt s in  connect ion  

w it h  these  pro po sals t o  the  Dire c t o r, 
F ru i t  and  Ve ge t able  Div ision, A g r i c ul ­
t ural  M ark e t in g  Se rv ic e , Un i t e d  St at e s 

De part m e n t  o f  A gric ulture , W ash ing t o n , 
D.C., 20250, w it h in  10 day s af t e r  p ubl i ­
c at io n  o f  t h is no t ice  in  the  F e d e r a l  

R e g i s t e r .

(S e c s .  1 -1 9 , 48  S t a t .  81, a s  a m e n d e d ;  7 U .S .C .  
6 0 1 -8 7 4 )

D at e d : Se pt e m be r 9, 1963.

P a u l  A .  N i c h o l s o n , 

D ep u t y  D i r ec t o r ,  F r u i t  a n d  

Veg et a bl e  D i vi si o n ,  A g r i c u l ­

t u r a l  M a r k et i n g  S er vi c e.

[F .R .  D o c . 6 3 -9 7 8 7 ; F i l e d ,  S e p t .  12, 1963; 

8 :4 7  a .m . ]
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C R A N B ER R I ES

P r o p o se d  R u le  M a k in g  R e g a r d in g  Ex ­

p e n se s a n d  Fix in g  o f  R a t e  o f  A s ­

se ssm e n t  f o r  1 9 6 3 —6 4  F isca l  Y e a r

Conside rat io n  is be ing  g iv en t o  the  

appro v al o f  proposed expenses and  a 

proposed rat e  o f  assessm ent , re c o m ­
m ended by  the  C ran be rry  M ark e t in g  

Com m it t ee , e stablished pursuan t  to  the  

M ark e t in g  A g re e m e nt  and  O rd e r  No . 929 

(7  C F R  P a r t  929).
T h i s  m arke t ing  o rde r re gulat e s the  

h an d l in g  o f  c ranbe rrie s g ro w n  in  M a s ­
sachuset t s, R h o de  I sland , Connect icut , 
N e w  Jersey , Wisc o nsin , M ic h igan , M in ­
neso ta, Ore go n , W ash ing t o n , and  L o n g  

I s lan d  in  the  St at e  o f  N e w  Y o rk .
In t e re st e d  persons m ay  subm it  w ri t t e n  

data, v iews o r argum e nt s in  connect ion  

w it h  th is p ro po sal t o  the  Dire c t o r, F rui t  

an d  Ve ge t able  Div ision, A g ri c ult ural  
M ark e t in g  Se rv ice , Un i t e d  St at e s D e ­
p art m e nt  o f  A gric ulture , W ash ing t o n , 
D.C., 20250, w i t h in  10 day s af t e r  publ ic a ­
t ion o f  th is no t ice  in  the  F e d e r a l  R e g i s ­

t e r . A l l  docum ents should be  f i led  in  

quadruplic at e .

§ 929.203 Expenses and rate  o f  assess­
m ent  f o r  the 1963—64 fiscal period.

(a )  T h e  re aso nable  expenses to  be  in ­
c urre d  by  the  C ran be rry  M ark e t ing  

Com m it t ee  f o r  it s m aint enance  and  fun c ­
t io n ing  during  the  f iscal pe riod  e nd ing  

July  31, 1964 w i l l  am o unt  to  $45,000.
(b )  T h e  rat e  o f  assessm ent  to  be  paid  

by  each han d le r who  f i rst  handle s c ran ­
be rrie s shall  be  4 cents ($0.04) pe r barre l  
o f  c ranbe rrie s, o r  an  equiv alent  quant it y  

o f  c ranbe rrie s, during  the  1963-64 f iscal 
period.

(S e c s .  1 -1 9 , 48 S t a t .  31, a s  a m e n d e d ;  7  U .S .C .  
6 0 1 -6 7 4 )

D at e d : Se pt e m be r 9,1963.

P a u l  A .  N i c h o l s o n , 

D ep u t y  D i r ec t o r ,  F r u i t  an d  

Veg et a bl e  D i vi si o n , A g r i c u l ­

t u r a l  M a r k et i n g  S er vi c e.

[F .R .  D o c . 6 3 -9 7 8 5 ; F i l e d ,  S e p t .  12, 1963;

8 :4 7  a m . ]
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[ 7  C FR  P a r t  9 2 9  1 

C R A N B ER R I ES

H a n d l in g ; N o t ice  o f  P r o p o se d  Fr e e  
a n d  R e st r ict e d  P e r ce n t a g e s a n d  
St a n d a r d s f o r  W it h h e ld  C r a n b e r r ie s 
f o r  1 9 6 3 —6 4  F isca l  P e r io d

Conside rat io n  is be ing  g iv en to  a  p ro ­
po sal to  establish, f o r  the  1963-64 f iscal 
y e ar be g inn ing  A ugust  1, 1963, f re e  and  

re st ric t ed pe rce ntages w h ic h  pe rce ntages 

shall  be  applie d  to  al l  c ranbe rrie s ac ­
quired during  such f iscal pe riod  and  to  

the  e stablishm ent  o f  st andards w it hhe ld  

c ranbe rrie s shall  m eet .
T h e  pro po sed pe rce ntages and  st an d ­

ards, w h ic h  w e re  re com m ended by  the  

C ran be rry  M ark e t in g  Com m it t ee  at  it s 

m ee t ing  A ugust  26,1963, w o uld  be  est ab­
l ished in  acc o rdance  w i t h  the  prov isions 

o f  the  m arke t ing  agre e m e nt  an d  O rde r  
No . 929 (7  C F R  P a r t  929) re gulat ing  the  

h an d l in g  o f  c ranbe rrie s g ro w n  in  the  

St at e s o f  M assachuse t t s, R ho de  Island, 
Connect icut , N e w  Jersey , W isc o nsin , 
M ic h igan , M inne so t a, Ore go n , W ash in g ­
t on, an d  L o n g  I s lan d  in  the  St at e  o f  
N e w  Y o rk , e ffec t iv e  un de r the  A g ri c ul ­
t ura l  M ark e t in g  A gre e m e nt  A c t  o f  1937, 
as am e nde d (7  U.S.C . 601-674).

T h e  pro po sal is as fo l lo w s:

§ 929.301 Free  and rest ricted percent- 
. ages and standards f o r  withhe ld 
cranberries.

T h e  f re e  pe rc e ntage , re st ric t ed pe rc e n ­
t age , and  st andards f o r  w it hhe ld  c ran ­
be rrie s applic able  to  al l  c ranbe rrie s ac ­
quire d  during  the  f iscal pe riod  be g inning  

A ugust  1,1963, and  e nd ing  July  31,1964, 
shall  be  (a )  f re e  pe rc e ntage , 95 pe rc e nt ;
(b )  re st ric t ed pe rc e ntage , 5 pe rc e nt ; and
(c )  e ac h  lo t  o f  c ranbe rrie s w it hhe ld  

shall  g rade  at  le ast  U.S . No . 1 grade , as 

se t  fo r t h  in  the  Un it e d  St at e s St andards  

f o r  F re sh  Cranbe rrie s f o r  P ro cessing  

(§ §  51.3030-51.3037 o f  th is t i t le ),  except  

t hat , f o r  the  purposes o f  th is sect ion, 
c ranbe rrie s in fe st ed w i t h  wo rm s shall  be  

sco red against  t he  grade  unde r the  5 pe r ­

cent  t o le rance  pro v ided f o r  c ranbe rrie s 

w hic h  hav e  w o rm  ho les, o r w h ic h  are  

so f t  o r af fe c t ed by  decay  (se e  51.3031(b)
(3 ) o f  th is t i t l e ) .

Conside rat io n  w i l l  be  g iv en to  any  

w ri t t e n  dat a, v iews, o r argum e nt s p e r ­
t a in ing  to  the  pro po sal w h ic h  are  re ­
ce iv ed by  the  Dire c t o r, F rui t  and  

Ve ge t able  Div ision, A g ri c ult ural  M ark e t ­
in g  Se rv ice , Un i t e d  St at e s De part m e nt  

o f  A gric ulture , W ash ing t o n , D.C., 20250, 
no t  lat e r t h an  10 day s af t e r  the  dat e  o f  

public at io n  o f  th is not ice  in  the  F e d e r a l  

R e g i s t e r .

D at e d : Se pt e m be r 9,1963.

P a u l  A .  N i c h o l s o n , 

D ep u t y  D i r ec t o r ,  F r u i t  a n d  Ve g ­

et a bl e D i vi si o n , Ag r i c u l t u r a l  

M a r k et i n g  S er vi c e.

[F .R .  D o c . 6 3 -97 8 6 ; F i l e d ,  S e p t .  12, 1963, 

8 :4 7  am .]
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[D o c k e t  N o .  A O -2 9 9 —A 6 ]

M I LK  IN  M I C H I G A N  U P P ER  P EN I N ­

SU LA  M A R K ET I N G  A R EA

N o t ice  o f  R e co m m e n d e d  D e cisio n  a n d  
O p p o r t u n i t y  T o  Fi le  W r i t t e n  Ex c e p ­

t io n s o n  P r o p o se d  A m e n d m e n t s t o  
T e n t a t i v e  M a r k e t in g  A g r e e m e n t  
a n d  t o  O r d e r

P ursuan t  to  the  prov isions o f  the  

A g ric ult ural  M ark e t ing  A g re e m e nt  A c t  

o f  1937, as am ended (7  U.S.C. 601 e t  

se q .), and  the  applic able  rule s o f  p rac ­
t ice  and  pro cedure  go v e rn ing  the  f o r ­
m ulat io n  o f  m arke t ing  agre em ents and  

m arke t ing  o rde rs (7  C F R  P a r t  900), 
not ice  is he re by  g iv en o f  t he  f i l ing  w it h  

t he  H e ar in g  C le rk  o f  th is re com m ended  

dec ision w i t h  re spec t  to  proposed am e nd ­
m ent s to  the  t e ntat iv e  m arke t ing  ag re e ­
m e nt  and  o rde r re gulat ing  the  h an d l ing  

o f  m ilk  in  the  M ic h ig an  Upp e r P e n insula  

m ark e t ing  area. In t e re st ed part ie s m ay  

f i le  w ri t t e n  except ions to  th is dec ision  

w it h  the  H e ar in g  Cle rk , Un i t e d  St at e s 

De part m e nt  o f  A gric ulture , W ash ing t o n , 
D.C., 20250, no t  lat e r t h an  the  close o f  
business the  5th day  a f t e r  public at io n  

o f  th is dec ision in  the  F e d e r a l  R e g i s t e r . 

T h e  except ions sho uld be  f i le d  in  q uad ­
ruplic at e .

P r e l i m i n a r y st a t em en t .  T h e  h e arin g  

o n  the  re c o rd  o f  w h ic h  the  proposed  

am endm ents, as he re in af t e r set  f o rt h , t o  

t he  t entat iv e  m ark e t ing  agre e m e nt  and  

t o  the  o rde r as am ended, w e re  f o rm u ­
lat ed, w as conduc ted at  Esc anaba, M ic h i ­
gan , o n  A ugust  8, 1963, pursuan t  to  

not ice  t he re o f  w h ic h  w as issued July  26, 
1963 (28 F .R . 7846).

T h e  m at e rial  issue o n  the  re co rd o f  the  

he arin g  re lat e s t o  p ro v id ing  han d le r  

status, o n  e lect ion, f o r  a  cooperat iv e  as ­
so c iat ion o n  the  bulk  t ank  m i lk  o f  i t s 

m em bers.
F i n d i n g s a n d  c onc lu sions. T h e  f o l ­

lo w ing  f indings an d  conc lusions o n  the  

m at e rial  issue are  based o n  ev idence  

present ed at  the  he arin g  an d  the  re co rd  

t h e re o f :
T h e  o rde r sho uld pro v ide  t h at  a  co ­

o pe rat iv e  assoc iat ion m ay  e lect  to  be  à  

h an d le r  o n  f a rm  t ank  m i lk  w h ic h  i t  

causes to  be  picked up  at  t he  f a rm  and  

de liv e re d to  the  f luid  m i lk  p lan t  o f  
ano t he r h an d le r  in  t ank  t rucks o wned  

an d  o pe rat ed by  o r unde r co nt rac t  t o  

such assoc iat ion.
P r i o r  to  the  adv e nt  o f  f a rm  bulk  t anks 

each h an d le r ’s re g ular  m ilk  supply  w as 

necessari ly  rece iv ed at  h is f luid  m ilk  

p lan t  and  any  balanc ing  o f  supplie s as 

be tween han d le rs o r disposit ion to  no n ­
f luid m ilk  p lan t s w as accom plished by  

t ransfe r. W i t h  the  adv e nt  o f  f a rm  bulk  

t anks, c oo ling  an d  assem bling  is no  

lo n ge r necessari ly  a  p lan t  operat ion. 
M i lk  m ay  be  m ov ed dire c t ly  f ro m  the  

f a rm  to  a  f luid  m i lk  p lan t  o the r t h an  

t h e  p lan t  o f  n o rm al rece ipt , o r t o  no n ­
po o l p lan t s i f  no t  needed locally . H o w ­
ev er, un de r the  in d iv idual-h an d le r poo l ­
i n g  arrang e m e nt  e ffec t iv e  unde r the

o rde r, such m ovem ents cannot now be 

re ad i ly  accom plished since the operator 
o f  t h e  f luid  m ilk  p lan t  where the milk 

is phy sic ally  rece iv ed is held the respon­
sible  handle r.

T h e  p rinc ipal cooperat iv e association 
h as assum ed responsibili ty  fo r hauling 

it s m em be r m i lk  in  m any  instances and j 
i t  is like ly  t h at  it s act iv it ies in this re­
g ard  w i l l  be  expanded. Under the I 
t e rm s o f  the  o rder, the person receiving! 
m ilk  f ro m  producers is held responsible! 
f o r  ac c ount ing  f o r  such milk and for: 
pay m ents to  producers. Once milk from 

one  pro duc e r has been commingled with 

m ilk  o f  o the r producers in a tank truck, 
t he re  is no  furt h e r opportunity  to meas­
ure , sam ple  o r re je c t  the  m ilk of any 

ind iv idual pro duce r whose m ilk is in­
c luded in  the  load. T he  operator of a 
f luid  m i lk  p lan t  to  which the load is de­
l iv e red has an  opportunity  to  determine 

only  the  we ights and  but te rfat  test of 
the  t o t al load, o r part ial  load i f  other 
stops are  invo lv ed. W h e re  a tank truck 

pic k ing  up m ilk  at  the  farm  is operated 

un de r the  superv ision o f  a cooperative 

assoc iat ion i t  is the  associat ion that de­
t e rm ines the  we ight  and  but terfat  con­
t e nt  o f  the  de liv eries o f  indiv idual pro­
ducers.

M i lk  de liv ered to  a  f luid m ilk plant by 

a  cooperat iv e  assoc iat ion would be treat-1 

ed as a  re ce ipt  o f  producer m ilk by such 

assoc iat ion a t  a  f luid m ilk  plant  at the 
lo c at ion o f  the  p lan t  to  which it  was de­
l iv e red. Exc e pt  f o r  the  extension of the 
han d le r de f in it ion to  the  cooperative as­
so c iat ion as indicat e d above, the defini­
t io n  w o uld  hav e  applicat ion to  the identi­
c al  persons pro v ided in  the  present order.

T h e  m i lk  de liv ered by  the cooperative 

as a han d le r w o uld  cont inue to be classi­
f ied an d  allo cat ed at  each plant  of re­
c e ipt  and  the  o pe rat o r o f  the plant  would 

be  obligat e d  to  pay  the  cooperative the 
un i fo rm  pric e  applic able  fo r the plant.

Because  the  cooperat iv e  m ay  be the 
re sponsible  han d le r on m ilk which it 
picks up at  t he  fa rm  and delivers to the 
f luid  m i lk  p lan t  o f  ano ther handler, it 
is desirable  t h at  prov ision be  made for 
div ision o f  the  m ax im um  two percent 
shrinkage  allo wanc e  between transferor 
an d  t ransfe re e . Un de r usual circum­
stances, shrinkage  in  the processing 

ope rat io n  exceeds that  o f  the receiving 
operat ion. A t  the  he aring  a cooperative 

assoc iat ion proposed a div ision o f shrink­
ag e  o f  one  an d  o n e -h al f  percent  to tn̂  

t ransfe re e  han d le r and  one -half  per­
c ent  to  the  t ransfe ro r handler, inis 

div ision is com m only  employed in Fed­
e ral  o rde r m arke t s and is concluded t 
be  appro priat e  f o r  th is market .

W h e n  the  dif fe rence  between weignjs 

and  tests o f  pro duce r m ilk as determin 

at  the  fa rm  and  the  t ank  weights ana 

tests re co rded on de liv ery  at  the p 
f a l ls  w i t h in  the  generally  accept  

shrinkage  to lerances, i t  is no t  unt“  

f o r  handle rs to  purchase  m ilk . 
cooperat iv e  on the  basis o f  farm  we! g 
an d  tests. Un de r such circumstance 

t h e  cooperat iv e  experiences no snr 
age  losses an d  the  ent ire  two pe
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shrinkage allowance  sho uld the n  acc rue  

to the transferee handle r.
When a handle r uses bo th  pro duce r 

milk and other source m ilk  in  his p lant , 
provision must be  m ade  f o r  a  div ision o f  
plant shrinkage am o ng  the  v ario us 

sources o f receipts. T h e  ex ist ing  o rde r 

provides that  o the r source  m i lk  shall  be  

assigned a pro  rat a share  o f  the  to tal 
plant shrinkage and  no  substant ial 
change other t han  that  c ited prev iously  

Is proposed in  this re gard .
Rulings on  p r op osed f in d i ngs an d  c o n ­

clusions. A  bri e f  c o nt ain ing  proposed  

findings and conc lusions was f i led o n be ­
half of certain interested part ies. T he  

brief, proposed f indings an d  conc lusions 

and the evidence in  the  re co rd we re  con ­
sidered in m ak ing the  f indings and  c o n ­
clusions set fo rt h  abov e . T o  the  ext ent  

that the suggested f indings and  co nc lu ­
sions filed by  interested part ie s are  in ­
consistent w ith the  f indings an d  conc lu­
sions set fo rth he re in, the  requests to  

make such f indings o r re ac h  such c o n ­
clusions are  denied f o r  t he  reasons p re ­
viously stated in  this dec ision.

General f i ndi ngs. T h e  f indings and  

determinations he re inaf t e r se t  f o rt h  are  

supplementary and  in  addi t ion  to  the  

findings and de t e rm inat ions prev iously  
made in connect ion w i t h  the  issuance  o f  
the aforesaid o rde r and  o f  the  prev iously  

issued amendments the re t o ; and  al l  o f  
said previous f indings and  de t e rm ina ­
tions are hereby  rat i f ie d  and  aff irm ed, e x ­
cept insofar as such f indings and  de t e r ­
minations m ay  be  in  conflic t  w i t h  the  

findings and de t e rm inat ions set f o rt h  
herein.

(a) The tentat iv e  m arke t ing  ag re e ­
ment and the o rde r, as he re by  proposed  

to be amended, and al l  o f  the  t e rm s and  

conditions the reo f , w i l l  t end to  e f fec tuate  
the declared po licy  o f  the  A c t ;

(b) The pari t y  prices o f  m ilk  as de t e r ­
mined pursuant  to  sec t ion 2 o f  the  A c t  

are not reasonable  in  v iew  o f  the  pric e  o f  

tv*8, availah)le supplie s o f  feeds, and  
other economic condit ions w h ic h  af fe c t  
market supply  and de m and f o r  m ilk  in  

jne marketing area, and  the  m i n i m u m  

Prices specified in  the  proposed m ark e t -
agreement and  the  o rde r, as he re by  

Proposed to be am ended, are  such prices 

reflect the  afo re said  fac to rs, i n - 
ure a sufficient quant it y  o f  pure  and  

noiesome m ilk, and  be  in  the  public  
interest; and

(c) The t entat iv e  m arke t ing  ag re e - 

. k an(* ^ e  or<*e r» as he re by  proposed  
E m e n d e d ,  w i l l  re gulat e  t h e  han d ling  

b p T i -ln the sam e m anne r as, an d  w i l l
applicable only  to  pe rsons in  the  re - 

j *^ jv e  classes o f  indust rial and  c o m - 

aeron “ î “ * #  specif ied in, a  m arke t ing  

hcen he k f  upon w h ic h  a  he arin g  has

c n ^ °7 lm en^ e^' m a r k et i n g  a g r eem en t  
lowi* er a m endi n g  t h e o r der . T h e  f o l - 

g order am ending  the  o rde r as 

in,, regulat ing  the  han d ling  o f  m ilk

ketirv Michigan Uppe r P e n insula m ar - 
area is re com m ended as the  de ­

tte f  an<̂ . aPPr °P r iat e  m eans by  w h ic h  

°ut ° re£? ing c o l lu s i o n s  m ay  be  carrie d  
agr’ T ae  re com m ended m arke t ing  

becaii is n° t  inc luded in  this dec ision  
e koe re gulat o ry  prov isions t h e re -

FED ER A L R EG I ST ER

o f  w o uld  be  the  sam e  as those  co nt aine d  

in  the  o rde r, as he re by  proposed to  be  

am e nde d:
1. Se c t ion 1044.10 is rev ised to  re ad  

as fo l lo w s:

§ 1 0 4 4 .1 0  Handle r.

* * * * _:
(d )  A n y  cooperat iv e  assoc iat ion, a t  it s 

e lect ion, w i t h  re spec t  to  m e m be r m ilk  de ­
l iv e red f ro m  the  f a rm  to  the  f luid  m ilk  

p lan t  o f  ano t he r han d le r in  a  t ank  t ruck  

o pe rat ed by  o r unde r cont rac t  to  the  co ­
o pe rat iv e  assoc iat ion. T o  e lec t  th is 

han d le r status, the  m ark e t  adm in ist rat o r 

m ust  be  no t i f ied p rio r to  the  f i rst  day  o f  
the  m o nth during  wh ic h  these  de liv eries 

w i l l  t ake  place . M i lk  de liv e red pursuant  

t o  th is p arag rap h  is deem ed to  hav e  been  

rece iv ed at  the  lo c at ion o f  the  m i lk  p lan t  

to w h ic h  it  is de liv ered.

2. I n  § 1044.14 the  in t roduc t o ry  t e x t  is 

rev ised to  re ad  as fo l lo w s:

§ 1044.14 P ro duce r m ilk .

“ P ro duc e r m i lk ”  m eans skim  m i lk  and  

but t e r fat  c ontaine d in  G rad e  A  m i lk  re ­
ce iv ed at  a  f luid  m ilk  p lan t  dire c t ly  f ro m  

a  dai ry  f a rm e r  o r a  han d le r pursuant  to  

§ 1044 .10 (d): P r o vi d ed ,  T h at :

3. Sec t ion 1044.34 is rev ised to  re ad  as 
fo l lo w s:

§ 1044.34 Other reports.

(a )  Eac h  han d le r pursuant  to  

§ 1044.10(d) shall  re po rt  to  the  m arke t  

adm inist rat o r in  de tai l  and  o n fo rm s p re ­
sc ribed by  the  m arke t  adm in ist rat o r o n  

o r be fo re  the  5th day  o f  eac h m o nth  the  

quant it ie s o f  skim  m ilk  and  but t e r fat  

in  pro duce r m i lk  de liv e red to  e ac h  f luid  

m ilk  p lan t  in  the  pre ce ding  m onth.
(b )  Eac h  han d le r exem pt  pursuan t  to  

§§ 1044.81 and  1044.82 shall  re po rt  to  

t he  m ark e t  adm in ist rat o r h is disposit ion  
o f  f luid  m i lk  produc ts o n  routes w it h in  

the  m arke t ing  are a  at  such t im e  and  in  

such m ann e r as the  m arke t  adm in ist ra ­
t o r shal l  prescribe .

4. Sec t ion 1044.41(b) is rev ised to  re ad  
as f o l lo w s:

§ 1044.41 Classes o f  ut ilization.

* * * * *

(b )  * * *
(5 ) Sk im  m i lk  and  but t e rfat , re spec ­

t iv e ly , (e xcept  in  m i lk  d iv e rt ed to  a  no n ­
f luid  m i lk  p lan t  pursuant  to  § 1044.14) 
in  shrinkage  allo cat ed pursuan t  to  

§ 1044.42(b) (1 ) but  no t  in  excess o f :
( i )  2.0 pe rc e nt  o f  pro duc e r m i lk  e x ­

c ept  t h at  rece iv ed f ro m  a  han d le r p ur ­
suan t  to  § 1044.10(£l);

( i i )  P lus 1.5 pe rce nt  o f  pro duc e r m ilk  

rece iv ed f ro m  a  h an d le r  pursuant  to  

§ 1044 .10 (d ): P r o vi d ed ,  T h a t  i f  t he  h an ­
d le r re ce iv ing such pro duc e r m i lk  fi les 

no t ice  w it h  the  m arke t  adm in ist rat o r 
t h at  he  is purc hasing  such m i lk  on the  

basis o f  f a rm  we ights, the  applic able  

pe rce ntage  pursuant  to  th is subdiv ision  
shall  be  2.0 pe rc e nt ;

( i i i )  P lus 1.5 pe rce nt  o f*bulk  f luid  m ilk  

produc ts f ro m  f luid  m i lk  p lant s o f  o the r 
han d le rs; and

( i v )  Less 1.5 pe rc rt i t  o f  bulk  f luid  m ilk  

produc ts t ransfe rre d  t o  o the r p lan t s; 
and
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(6 ) Sk im  m i lk  and  but t e r fat  in  shrink ­
age  assigned pursuan t  to  § 1044.42(b) 
( 2 ).

5. Sec t ion 1044.42 is re v ised to  re ad  as 

fo l lo w s:

§ 1044.42 Shrinkage .

T h e  m arke t  adm in ist rat o r shall  de ­
t e rm ine  shrinkage  f o r  eac h han d le r as 

fo l lo w s: .
( a )  Com pute  the  t o t al shrinkage  o f  

skim  m i lk  an d  but t e rfat , respect iv e ly , f o r  

eac h han d le r; an d
(b )  P ro rat e  the  re sult ing  am ounts be ­

twe en the  rece ipts o f  sk im  m i lk  and  but ­
t e r fa t  c ontaine d in :

(1 ) P ro duc e r m i lk  (e xc e pt  m i lk  d i ­
v e rt ed to  no nf iuid  m i lk  p lan t s pursuant  

t o  § 1044.14), p lus f luid  m i lk  produc ts 

i n  bulk  f ro m  f luid  m i lk  p lan t s o f  o the r 

han d le rs and  less t ransfe rs o f  f luid  m ilk  

pro duc ts in  bulk  to  o the r p lan t s; and
(2 ) O t h e r source  m ilk .

6. Sec t ion 1044.46 is re v ised to  re ad  as 

fo l lo w s:

§ 1044.46 A llocat ion o f  but terfat  classi ­
f ied.

T h e  m arke t  adm in ist rat o r shall  de t e r ­
m ine  the  c lassif icat ion o f  but t e r fat  in  

pro duc e r m ilk  eac h m o nth as fo llo ws:

* * * * *

( g )  I f  the  re m ain ing  pounds o f  but ­
t e r fa t  in  C lass I  and  Class I I  exceed the  

pounds o f  but t e r fat  in  p ro duc e r m ilk , 
subt rac t  suc h excess (h e re in af t e r re ­
f e rre d  to  as “ o v e rage ” ) f ro m  the  re m ain ­
in g  pounds o f  but t e r fat  in  eac h c lass in  

series be g inn ing  w i t h  Class n  ut i liz at ion.

7. Sec t ion 1044.47 is rev ised to  re ad  as 

fo l lo w s:

§ 1044.47 A llo cat ion o f  sk im  m ilk  clas­
sif ied.

A llpc at e  the  pounds o f  skim  m i lk  in  

each c lass to  p ro duc e r m i lk  in  the  sam e  

m an n e r as t h at  pre sc ribed f o r  but t e r fat  

in  § 1044.46.

8. Sec t ion 1044.71(a) is rev ised to re ad  

as f o l lo w s:

§ 1044.71 Expense  o f  adm inistrat ion.
* * * * *

( a )  P ro duc e r m i lk  (inc lud ing  a  h an ­
d le r ’s o w n  f a rm  pro duc t io n ) ; an d

Signe d  at  W ash ing t o n , D.C., o n  Se p ­
t e m ber 10, 1963.

G e o r g e  L .  M e h r e n , 

Assi st a n t  S ec r et a r y.

[P .R .  D o c . 6 3 -9 8 0 5 ; F i l e d ,  S e p t .  12, 1963;

8 :4 7  a m . ]

DEPARTMENT OF LABOR
W a g e  a n d  H o u r  D iv isio n  

[  2 9  CFR  P a r is 5 4 5 , 6 8 1  1 

P U ER T O  R I C O

P r o p o se d  M in im u m  P ie ce  R a t e s

P ursuan t  to  autho ri t y  in  p arag rap h  

6 (a )  (2 ) o f  thie F a i r  L abo r  St an dards A c t  

o f  1938 (29 U.S.C . 20 6 (a) (J5 ))t R e o r -
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gan iz at io n  P la n  No . 6 o f  1950 (3 C F R  

1949-53 Com p., p. 1004), an d  Ge n e ral  
O rd e r No . 4 5 -A  o f  the  Se c re t ary  o f  L abo r  

(15 F .R . 3290), I  he reby  propose  to  

am e nd Schedule  C o f  29 C F R  545.13 and  

29 C F R  681.9 (b )  and  (c )  by  inc re as ­
in g  the  piece  rat e s appe aring  the re  com ­
m ensurat e  w it h  increases in  the  m in i ­
m um  ho urly  w age  rat e s no w  applic able  

unde r w age  o rde rs issued f o r  the  but ton, 
je w e lry , and  lap idary  w o rk  indust ry  (27 

F .R . 9450), the  leathe r, le at he r goods, 
and  re lat ed produc ts indust ry  (28 F .R . 
6013), and  the  fabr i c  and  le at he r glov e  

indust ry  (82 F .R . 7345) in  Pue rt o  R ico .

2. A s am ended 29 C F R  681.9 (c )  and
(d )  shall  re ad  as fo l lo w s:

§ 681.9 M in im um  piece rates prescribed  
by  the Adm inist rator.

A n y  pe rso n inte rested in  these  p ro ­
posals m ay  f i le  a  w ri t t e n  stat em ent  o f  
data, v iews, and  argum ent s re gard in g  

t he m  w it h  the  A dm in ist rat o r o f  the  W ag e  

and  H o ur and  Public  Cont rac t s Div isions, 
De part m e nt  o f  L abo r, 14th St re e t  and  

Const i tut ion A v e nue  N W ., W ash in g t o n  

25, D.C., w i t h in  15 day s af t e r  th is not ice  

is publishe d  in  the  F e d e r a l  R e g i s t e r .

1. A s am ended 29 C F R  545.13, Sc he d ­
ule  C wo uld  re ad  as fo l lo w s:

§ 545.13 Piece  rates established in  ac ­
cordance with § 545.9.
* * * * *

R ic o  e ngage d  in  h an d-lac in g , double  

st itch, w i t h  p last ic  lac in g  m at e rial, o f  
plast ic  walle t s.

(5 2  S t a t .  1062, a s  a m e n d e d ;  29 TJ.S.C. 2 0 6 )

B ay  R B N , ex t ending  from  the 5-mile 
radius z one to  the  R BN .

2. T h e  Gre e n  Bay  contro l area exten­
sion is designated w it h in  a 15-m ile  radius 

o f  the  A ust in -S t raube l  Airport , Green 

Bay , W is., inc luding  the airspace south­
east  o f  Gre e n  Bay , bounded on the north 

by  lat i tude  44° 3 6 '0 0 "  N., on the east by 

long it ude  87 °26 '0 0 " W ., on the south 

and  southwest  by  lat i tude  44°06'00" N., 
and  V ic t o r 217, and  on the west by the 

G re e n  B ay  15-m i le  radius area; within 

5 m iles e i the r side o f  the 239° T rue bear­
in g  f ro m  the  Gre e n  Bay  R B N  extending 

f ro m  the  R B N  to  15 m iles southwest, and 

w it h in  5 m iles e i the r side o f  the Green 

B ay  V O R T A C  326° T rue  radial extending 

f ro m  the  V O R T A C  to 15 miles north­
west .

T h e  F A A , hav ing  com ple ted a compre­
hensiv e  re v iew  o f  the  t e rm inal airspace 

st ruc ture  requirem ent s in  the Green Bay 

are a, inc luding  studies at tendant  to the 

im plem ent at ion  o f  the  prov isions of CAR 

A m e ndm e nt s 60-21/60-29, has under con­
side rat io n  the  fo l lo w ing  airspace actions.

1. R e de signat e  the  Gre e n  Bay  con­
t ro l z one as t h at  airspace  within a 4- 
m ile  rad ius o f  A ust in -St raube l Airport, 
Gre e n  Bay , W is. (lat i t ude  44°29T 5" N., 
long it ude  88 °07 '4 5 " W . ) ; within 2 miles 
eac h side  o f  the  Gre e n  Bay  VORTAC 
146 ° T rue  rad ial, ext ending from  the 

4-m i le  rad ius zone to  the  VORTAC; 
w it h in  2 m iles e ac h side o f  the Green 

Bay  ELS lo caliz e r southwest  course, ex­
t e nd ing  f ro m  the  4 -m ile  radius zone to 

t he  O M , and  w it h in  2 m iles each side 

o f  the  ELS lo c aliz e r northeast  course, 
ex t e nd ing  f ro m  the  4-m ile  radius zone to 
11 m iles no rt he ast  o f  the  airporjt.

2. De signat e  the  Manitowoc , Wis., 
t ransi t io n  are a as t h at  airspace  e x t e n d ­

in g  upw ard  f ro m  700 fe e t  above t h e  sur ­

f ac e  w i t h in  a  4 -m i le  radius o f  M a n i t o w o c  

A irpo rt  (lat i t ude  44 °07 '30 " N., lo n g i t ud e  

8 7 °40 '4 5 " W . ) ,  and  w it h in  5 m i l e s  east  

and  8 m iles west  o f  the  351° T rue  be a r ­

in g  f ro m  the  airpo rt , extending f ro m  

the  ai rpo rt  t o  12 m iles no rt h  o f  t h e  a i r ­

port .
3. De signat e  the  Clintonv ille , Wis.,

t ransi t io n  are a as t h at  airspace  extend­
in g  upw ard  f ro m  700 fee t  above the sur­
f ac e  w i t h in  8 m iles southwest  and 5 
m iles no rt he ast  o f  the  128° and 308 
T rue  be arings f ro m  the  Clintonv ille  Air- 
po rt  (lat i t ude  44 °36 '5 0 " N., longitude 

88° 4 3 '5 0 "  W . ) ,  ex t ending from  2 miles 
so utheast  to  12 m iles northwest  of the 

airpo rt , and  w it h in  8 m iles northeast and 

5 m iles southwest  o f  the  146° T rue  bear­
in g  f ro m  the  airpo rt , ext ending from  tne 

airpo rt  to  12 m iles southeast  o f  the air- 

port . .
4. Designat e  the  Apple ton, Wis., tran­

sit ion are a as t h at  airspace  extending 

upw ard  f ro m  700 fe e t  above  the surfa 

w it h in  a  4-m i le  radius o f  Outagami 
County  A irpo rt , Apple ton, Wis. (latitua 

44 °17 '05 " N ., longitude  88°21'55 W-).
an d  w it h in  2 m iles each side o f  the uo 

T rue  be ar ing  f ro m  the  Outagam ie  

port , e x t e nd ing  f ro m  the  4-m ile  radi 

are a to  8 m iles east  o f  the  airport .
5. R ev o ke  the  Gre e n  Bay  control area 

ext ension and  designate  the Green 

t ransit io n  are a as that  airspace cxte 

in g  up w ard  f ro m  700 fee t  above _ 

surfac e  w it h in  a  6-m ile  radius o f A

(b )  P i ec e  r a t e f o r  h a n d -br a i d i n g  

l ea t h er  bu t t o n s.  A  m in im um  piece  rat e  

o f  42 cents a  gross shall  be  p aid  to  

ho m ewo rke rs in  Pue rt o  R ic o  e ngage d  in  

the  h an d -bra id in g  o f  le at he r but tons, 24' 
t o  30 ligne , by  the  fo l lo w in g  m e t ho d: 
T y in g  a  braide d  kno t  aro und  the  t ip o f  
a f inge r, bring ing  the  kno t  into  a 

ro unde d but t o n  shape  by  pulling  the  

ends o f  the  st rip, fo rm ing  the  but t o n  

shank  f ro m  the  p re pare d  shank  end o f  
t he  st rip, an d  t rim m ing  the  loose  end by  

cut t ing  o f f  the  excess leathe r, al l  o pe ra ­
t ions to  be  pe rfo rm e d  upo n  undegrease d  

le at he r st rips, e ac h o f  w h ic h  h as been  

cut  in  adv ance  to  sui t able  dim ensions so  

t h at  one  end m ay  be  fo rm e d  into  the  

but t o n shank  and  the  re m ainde r braide d  

to  becom e the  ro unde d but ton.
(c )  P i ec e  r a t es f o r  t h e h a n d -l a c i n g  o f  

l ea t h er  wa l l et s, l ea t h er  wa l l et  c over s, 

an d p l ast i c  wal lets. A  m in im um  piece  

rat e  o f  0.90 cent  pe r doz en st it ches shall  
be paid  to  hom eworke rs in  Pue rt o  R ico  

e ngage d  in  the  han d-lac ing , sing le  st itch, 
w it h  plast ic  lac ing  m at e rial, o f  le at he r  

walle t s and  le at he r w al le t  cov ers; a  

m in im um  piece  rat e  o f  2.22 cents pe r  

dozen st it ches shall  be  paid  to  ho m e ­
wo rke rs in  Pue rt o  R ico  e ngage d  in  the  

han d-lac in g , double  st itch, w i t h  plast ic  

lac ing  m at e rial, o f  le at he r walle t s and  

le at he r w alle t  cov ers; and  a  m in im um  

piece  rat e  o f  2.77 cents pe r doz en st it ches 

shall  be  p a id  to  hom eworke rs in  P ue rt o

Signe d  at  W ash ing t o n , D.C., th is 6th 

day  o f  Se pt em ber 1963.

C l a r e n c e  T . L u n d q u i s t , 

Ad m i n i st r a t o r .

[F .R .  D o c . 6 3 -9 7 8 1 ; F i l e d ,  S e p t .  12, 1963; 

8 :4 7  a m . ]

FEDERAL AVIATION AGENCY
[ 1 4  C FR  P a r t  71  [ N e w ]  ]

[A i r s p a c e  D o c k e t  N o .  6 3 -C E -8 1 ]

C O N T R O L Z O N E, C O N T R O L A R EA  EX ­

T EN SIO N  A N D  T R A N SIT I O N  A R EA S

P r o p o se d  A l t e r a t io n , R e v o ca t io n  a n d  
D e sig n a t io n

No t ic e  is he re by  g iv en t h at  the  F e de ral  
A v iat io n  A ge nc y  (F A A )  is conside ring  

am endm ents to  P a r t  71 [N e w ] o f  the  

F e de ral  A v iat io n  R egulat ions, the  sub­
stance  o f  w h ic h  is stat ed be low.

T h e  f o l lo w ing  cont ro lled airspace  is 

present ly  designated in  the  Gre e n  Bay , 
W is., t e rm inal are a:

1. T h e  Gre e n  B ay  cont ro l zone is des­
ignat e d  w i t h in  h  5-m i le  radius o f  A ust in - 
St raube l  A irpo rt , Gre e n  Bay , W is.;  
w it h in  2 m iles e i the r side  o f  the  Gre e n  

B ay  V O R T A C  146° / t rue  rad ia l  e x t end ­
in g  f ro m  the  5 -m ile  radius zone to  the  

V O R T A C  an d  w it h in  2 m iles e i the r side  o f  
the  059° T rue  be ar ing  f ro m  the  Gre e n

Schedul e C —Piece Rat e  Schedul e f ob th e  Fab r ic  and  Leat he r  Gl o ve  Ind us t r y in  Puer to  Ric o 1

No . Operation

Ladie s’ 
wov en or 
knit ted 
fabric  
gloves

( I )

Leather

Ladie s’

(2)

g lo v e ss 

M e n ’s 

(3 )

Un i t  o f  paym ent

Cents Cents Cents
188 69.000
189 92.000

pe r glove.
190 0.365
191 0.631 Do .
192 .437 .793 Do .
193 .567 Do .
194 Regular stitch, 5 to 6 st itches per inch__________________ .287 .595 .567 Do .
195 Slip stitch, hem only , 5 to 6 st itches per inch__________ .185 .407 .407 Do .
196 Slip st it ch, reinforcement  on slit , 5 to 6 st itches per .407 .407 Do .

inch, when sewing has been faced on by  machine.
197 Swagger stitch, 5 to 6 st itches per inch_________________ .287 .695 .567 Do .
198 W h i p  stitch, 5 to 6 st itches per inch____________________ .287 .595 .567 Do .

1 Piece  rates apply  only  to hand-sewing operations. Fo r description of operations inc luded under “ hand-sewing” , 
see definit ions in applicable  section of the wage  order.

» T h e  hourly  m inim um  wage  rates applicable  to leather gloves are also applicable  to combination leather and fabric  
gloves. Howev e r, piece rates for com bination leather and fabric  gloves m ust  be  set by  employers in accordance with  
§ 545.10.


