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closed by A E C  personnel w ithou t C om ­
m ission au th oriza tion  except in  accord ­
ance w ith  th is  section.

(b ) Th e person from  w hom  the docu ­
ment is sou ght sha ll p rom ptly n otify 
the G enera l M a n a ger or  th e D irector o f 
R e gulat io n , and  th e G en era l Counsel. 
Upo n a fin d in g th a t disclosu re is n ot 

co nt rary  to th e pu b lic in terest, th e 
Gen e ral  M a n ager or D irector o f Regu la ­
tion may au thorise th e produ ction  or 
disclosure o f the docu ment pu rsu ant to 
a subpoena, or to personnel o f a G overn ­
ment agency or o f any S ta te or politica l 
subdivision th ereof as requ ired  fo r  the 
performance o f th eir officia l du ties. Au ­
t horit y  o f the G en era l M a n a ger and  o f 
the D irector o f Regu la tion  to au thorize 
production or  disclosu re sha ll extend  

only  to docu ments filed  w ith  divisions 
and offices w h ich  rep ort to  them  respec­
t ively  pu rsu ant to th e provis ions o f P a rt 

1 of this chapter.
(c) A n  officer or em ployee o f th e AE C  

who is requ ired  b y a  su bpoena to  produ ce 
or disclose a  docu m ent o f a  kind speci­
fied in  § 9.4 sh a ll a ppea r in  response 
thereto and sha ll respectfu lly decline to 
produce or disclose th e docu ment de ­
scribed, b a sing refu sa l on  th is  section, 
unless produ ction  or  disclosu re has b een  
authorized pu rsu ant to th is  § 9.7.

(Sec. 161, 68 S t at . 948; 42 U.S .C . 2201)

D ated a t W ash in gton , D .C ., th is  15th 
day of M a y 1963.

For the A tom ic E n ergy C ommission.

W o o d f o r d  B. M c C o o l , 

Secretary.

[F R . Do c . 63-5487; F i le d , M ay  22, 1963; 
8 :51 a .m .]

Tit le 1 4 - A ERO N A U TICS AND 
SPACE

Chapter I— Fed e ra l A v ia t io n  A g e n cy  

SU BCH A PT ER E— A I R SP A CE [ N EW ]  

[A i rsp ac e  Do c k e t  No . 62—S O -4 5 ]

PART 7 3 — SPECIA L U SE A IRSPA CE 

[N EW !

A lt erat io n  o f  Rest ricted  A re a

In  a  notice o f proposed ru le m aking 
published in  th e F e d e r a l  R e g i s t e r  on  
April 12, 1963 (28 F .R . 3589), the F ed ­
eral Avia tion  A gen cy sta ted it proposed 
to amend § 73.44 o f th e Fed era l A via tion  
Regu lations to a lter th e des ignated  a lti­
tudes and th e tim e o f des ignation  and 
to extend the east bou ndary o f th e C am p 
Shelby, M iss., Res tricted  A rea  R-4401.

Th e A ir  Tra n sp ort Associa tion  com ­
mented on  th is proposa l in d ica tin g no 
Objection. N o oth er comm ents w ere re ­
ceived on th is  proposal.

Interested  persons h ave been a fforded  
an opportu n ity to pa rticip a te in  the 
m ak ing  o f th e ru le h erein  adopted.

The substance o f the proposed am end ­
ment has been pu b lished; th erefore, fo r  
the reasons sta ted in  th e notice, the fo l ­
lowing action  is ta ken :

In  § 73.44 (28 F .R . 19-28, Ja nu a ry 26, 
1963), R —£401, C am p Shelby, Miss., R e ­
stricted A rea  is  am ended to rea d :

R -4 4 0 1  C a m p  S h e lby , M iss.
B o u n d a r i e s .  B e g i n n i n g  a t  la t i t ud e  31 ° -  

1 2 '6 4 "  N ., lo n g i t u d e  8 9 °1 1 '0 3 "  W .;  t o  la t i t ud e  
31®11'48”  N .,  lo n g i t ud e  8 9 °0 0 '0 0 '' W .;  t o  
la t i t u d e  31° 10'15”  N ., lo n g i t u d e  8 8 °5 6 '3 4 ”  
W .; t o  la t i t u d e  S l °0 9 '1 0 ”  N ., lo n g i t u d e  
8 8 °56 '3 4 ”  W .;  t h e n c e  so ut h w e st  a lo n g  M i s ­
s iss ip p i  S t a t e  H i g h w a y  N o . 15 t o  la t i t ud e  
3 1 °0 4 '3 6 ”  N .,  lo n g i t ud e  88 °59 '24 ”  W . ;  t o  
la t i t ud e  8 1 °0 4 '3 6 ”  N .,  lo n g i t ud e  89 °11 '08 ”  
W .; t o  p o in t  o f  be g in n in g .

D e s i g n a t e d  a l t i t u d e s  a n d  t i m e  o f  d e s i g n a ­

t i o n .  S ur f ac e  t o  23,000 f e e t  M S L , 0600 t o  
2400 c .s.t . da i ly , J un e  1 t h ro ug h  A u g u s t  31; 
sur f ac e  t o  14,000 f e e t  M S L , 0600 t o  2400 c .s.t . 
S at urd ay s  an d  S un d ay s , f r o m  M a rc h  1 
t h ro u g h  M ay  31; sur f ac e  t o  3,500 f e e t  M S L ,  
sun r ise  t o  sun se t , f o r  use  b y  t h e  U n i t e d  
St at e s  A i r  F o rc e  as p u b l i sh e d  i n  N O T A M s  by  
t h e  us in g  ag e n c y  a t  le ast  '48 h o urs  i n  a d ­
v an c e  o f  ac t i v a t io n , suc h  ac t i v a t io n  n o t  t o  
exceed t h re e  w ee k s i n  an y  q ua r t e r  y e ar .

U s i n g  a g e n c y .  A d ju t a n t  G e n e ra l , S t a t e  o f  
M ississip p i , Jack so n, M issi ssip p i .

(Se c . 3 0 7 (a ) ,  72 S t a t . 749; 49 U.S .C . 1348)

Th is  am ou nt sha ll b ecome effective 
30 days  a fter  th e da te o f pu b lica tion  in  
the F e d e r a l  R e g i s t e r .

Issued in  W ash in gton , D .C ., on  M a y 21,
1963.

D . D .  T h o m a s ,

D irector, A ir Traffic Service.

[F .R . Do c . 63-5539; F i le d , M a y  22, 1963; 
8 :5 4  a .m .]

Ch ap t e r  III— Fe d e ra l A v ia t io n  A g e n cy

SU BCH A PT ER C— A I R CR A FT  R EG U LA T IO N S 

[R e g . D o c k e t  N o . 1754; A m d t . 568]

PART 5 0 7 — A IRW O RTH IN ESS 

D IRECTIV ES

Bo eing  M o d els 7 0 7  a n d  7 2 0  A ircraf t

Am en dm ent 469, 27 F .R . 7489 as 
am ended b y F A A  telegra m  da ted  Au gu st 
1, 1962, and  as am ended b y Am en dm ent 
507, 27 F .R. 11219 requ ires an  in spection  
o f th e lan d in g gea r tru ck b eam  a fter  
every ja ck in g opera tion  and  snu bber 
fa ilu re. Th e m an u fa ctu rer has  d evel­
oped  a  m od ifica tion  w h ich  provides  an  
equ iva len t means o f compliance. A c ­
cord in gly, Am en dm ent 469 as am ended is 
b ein g su perseded b y a  new  d irective 
w h ich  inclu des provis ions fo r  th e in s ta l­
la tion  o f the m odifica tion .

S ince th is  am en dm ent provides  fo r  an 
a ltern a tive means o f com pliance and im ­
poses no add ition a l bu rden  on  any p er ­
sons, notice and pu b lic procedu re h ereon  
a re u nnecessary and th e am endm ent 
m a y be made effective u pon pu b lica ­
tion  in  th e F e d e r a l  R e g i s t e r .

In  cons idera tion  o f the foregoin g, and 
pu rsu ant to the a u th ority delega ted  to 
m e b y the Adm in is tra tor (25 F .R . 6489), 
§ 507.10(a) o r  P a rt 507 (14 C F R  P a rt 
507), is hereb y am ended b y add in g the 
fo llow in g new  a irw orthiness d irective:

B o e i n g . A p p l i e s  t o  a l l  M o d e ls  707 an d  720 
ai rc ra f t .

C o m p l i an c e  re q u i re d  w i t h i n  t h e  n e x t  100 
h o u rs ’ t im e  i n  se rv ic e  a f t e r  t h e  e f fe c t iv e  
d a t e  o f  t h i s  A D  an d  t h e re a f t e r  a t  In t e rv a ls  
n o t  e x c e e d in g  100 h o u rs ’ t im e  i n  se rv ic e  an d  
as in d i c a t e d  i n  p a ra g rap h s  ( d )  an d  ( e ) .

A s  a  re su lt  o f  f a i lu re s  o f  t h e  la n d i n g  g e ar  
t ruc k  be am  an d  re la t e d  c o m po n e n t s, ac ­
c o m p l i sh  t h e  f o l lo w i n g :

( a )  C le an  t h e  t ruc k  be am s in  ac c o rdan c e  
w i t h  t h e  f o l lo w i n g :

(1 )  P re r in se  t h e  are a  u s i n g  S t o d d ard  S o l ­
v e n t  P —S—661 t y p e  1 o r  w at e r.

(2 )  U s i n g  a  so f t  br i s t le  o r  f i be r  brush , a p ­
p l y  o n e  o f  t h e  f o l l o w i n g  c le an sin g  ag e n t s , 
o r  e q u i v a le n t  ap p ro v e d  by  F A A  E n g in e e r in g  
a n d  M a n u f a c t u r i n g  B ran c h , W e st e rn  R e g i o n  

t o  t h e  so i le d  are as:
( i )  O ak i t e  204, f u l l  st re n g t h ;
( i i )  O ak i t e  74L, o n e  p a r t  w i t h  f iv e  p art s  

w at e r;
( i l l )  W y an d o t t e  A e ro w ash  A , f u l l  s t re n g t h ; v
( i v )  K e l i t e  F o rm u la  29, f u l l  st re n g t h ; an d ,
( v )  A n  e m uls i o n  c le an e r  l i st e d  i n  C h ap t e r  

13 o f  B o e in g  O v e rh au l  M a n u a l .
(3 )  A l l o w  c le an sin g  ag e n t  t o  r e m a in  o n  

t h e  p a r t s  f o r  5 m in ut e s . D o  n o t  p e rm i t  t h e  
are a t o  dry . A g i t a t e  t h e  c le an e r  ap p l i e d  t o  
be am  a n d  a l lo w  t o  r e m a in  o n  t h e  p a r t s  an  
a d d i t i o n a l  5 m in ut e s . A g i t a t e  a g a i n  w i t h  
t h e  b ru sh  a n d  t h o ro u g h ly  p re ssure  r in se  
w i t h  w at e r , p re f e rab ly  w arm , b u t  n o t  e x ­
c e e d in g  120° F . I n  l i e u  o f , o r  as a  s up p le ­
m e n t  t o  t h e  p re ssure  r in se  w i t h  w at e r , t h e  
c le an e rs m ay  be  re m o v e d  b y  use  o f  so lv e n t s  
l i s t e d  i n  C h ap t e r  13 o f  B o e in g  O v e rh au l  
M a n u a l .

( b )  A f t e r  c le an in g , m ak e  a  t h o ro u g h  
v i sua l  I n sp e c t io n  o f  t h e  t ruc k  be am  u s i n g  
m irro rs  as n e ce ssary  an d  a  s t ro n g  l i g h t  t o  
d e t e c t  an y  e v ide nc e  o f  ja c k  m ark s, sc rat c hes,  
go uge s, c o rro s i o n  o r  im p ac t  de n t s. R e m o v e  
an y  st rap s a ro u n d  t h e  be am  w h i c h  sh o w  
e v ide nc e  o f  d am ag e . P a r t i c u la r  a t t e n t io n  
sh a l l  b e  g i v e n  t o :

(1 )  T h e  lo w e r  se c t io n  o f  t h e  be am  f o r  
e v ide n c e  o f  ja c k  m ark s  c ause d  by  ja c k  s l i p ­
p ag e  o r  im p ro p e r ly  p lac e d  jac k s;

(2 )  T h e  f o r w a r d  a re a  o f  t h e  be a m  w h e re  
c o n t ac t  i s p o ss ib le  w i t h  t h e  t o rs i o n  l i n k  
p i v o t  p i n  r e t a in in g  b o l t  (o n  t h e  lo w e r  t o rq ue  
l i n k  lu g  o n  t h e  M o d e l  7 2 0 ); an d ,

(3 )  T o  t h e  a f t  a re a  o f  t h e  be am  w h e re  c o n ­
t ac t  i s p o ss ible  w i t h  t h e  sh o c k  s t ru t  in n e r  
c y l in d e r  u p o n  s n u bbe r  f a i lu re .

( c )  T ru c k  be am s e x h i b i t i n g  e v ide nc e  o f  
co rro sio n , sc rat c hes, ja c k  m ark s, d e n t s  o r  
g o ug e s sh a l l  be  re p lac e d  be f o re  f u r t h e r  f l i g h t  
un le ss  re p a i re d  i n  ac c o rd in g  w i t h  F A A  a p ­
p ro v e d  B o e in g  Se rv ic e  B u l l e t i n  N o . 142 (R -2 )  
o r  la t e r  F A A  ap p ro v e d  re v is io ns. Ev id e n c e  
o f  ja c k  m ark s  o r  d e n t s  sh a l l  be  in sp e c t e d  
w i t h  a  d i a l  I n d ic a t o r  o r  F A A  ap p ro v e d  
e q u i v a le n t  t o  d e t e rm in e  t h e  d e p t h  o f  suc h  
d am ag e . N o  re p a i r  is p e rm i t t e d  i f  t h e  d e p t h  
exc eeds 0.005 in c h .

( d )  B e f o re  f u r t h e r  f l i g h t  a f t e r  an y  ja c k in g  
o p e rat i o n s an d  a f t e r  m a i n  la n d i n g  g e ar  
s n u bbe r  f a i lu re ,  c le an  a n d  in sp e c t  t h e  t ruc k  
be am  as f o l lo w s :

(1 )  C le an  t ruc k  be a m  w i t h  o n e  o f  t h e  
ap p ro v e d  B o e in g  so lv e n t s f o r  c l e an in g  o f  
h i g h  h e a t -t r e a t e d  st e e l  l i s t e d  i n  C h ap t e r  IS 
o f  t h e  B o e in g  O v e rh au l  M a n u a l .

(2 )  I n sp e c t  an d , as ne ce ssary , re w o rk  o r  
re p lac e  t h e  t ruc k  be am  i n  ac c o rd an c e  w i t h  
p a rag rap h s  ( b )  an d  ( c ) .

(3 )  I f  a  t ruc k  be a m  sh i e ld  is f abr i c a t e d  
a n d  in st a l le d  i n  ac c o rd an c e  w i t h  A m e r i c an  
A i r l i n e s  E n g in e e r in g  C h an g e  O rd e r  N o . B1743, 
d at e d  O c t o be r  8, 1962, o r  F A A  W e st e rn  R e g i o n  
E n g in e e r in g  ap p ro v e d  e q u i v a le n t  is in st a lle d , 
t h e  f o l lo w i n g  in sp e c t io n  p ro c e d ure  f o r  t h e  
t ruc k  be am  are a p ro t e c t e d  by  t h e  sh i e ld  m ay  
be  f o l lo w e d  i n  l i e u  o f  t h a t  r e q u i re d  by  
( d )  (1 )  a n d  ( 2 ) :

( i )  C le an  t h e  t ruc k  be am  sh i e ld  w i t h  
N av e e  427 o r  F A A  ap p ro v e d  e q u i v a le n t , an d  
in sp e c t  i t  f o r  e v ide nc e  o f  d e n t s, go uge s, 
c rack s, p re ssure  m ark s, o r  o t h e r  dam ag e .

( i i )  I f  n o  e v ide nc e  o f  d e n t s, go uge s, 
c racks, p re ssure  m ark s  o r  o t h e r  d am ag e  is 
f o un d , f u r t h e r  in sp e c t io n  o f  t h e  t ruc k  be am  
are a  p ro t e c t e d  by  t h e  sh i e ld  i s  n o t  r e q u i re d  
a t  t h i s  in sp e c t io n  pe ri o d .

( i l l )  I f  e v ide nc e  o f  d e n t s, g o uge s, c racks, 
pre ssure  m ark s, o r  o t h e r  d am ag e  is f o un d ,  
re m o v e  t h e  sh i e ld  a n d  c le an  an d  in sp e c t  t he  
t ruc k  be am  in  ac c o rd an c e  w i t h  ( d )  (1 )  an d
( 2 ) .  I f  t h e  sh i e ld  is s t i l l  se rv i c e able , i t  m ay  
b e  re in st a l le d  p ro v id e d  t h a t  an y  de nt s, 
go uge s, c racks, p re ssure  m ark s, o r  o t h e r  d a m -
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ag e  is p a in t e d  o v e r w i t h  y e llo w  p a in t  t o  i n ­
d i c a t e  o ld  dam age .

N o t e : W h e n  a  sh i e ld  i s  I n s t a l le d  o n  t h e  

t ruc k  be am  i n  c o m p li an c e  w i t h  p a ra g rap h  

( d )  (3 )  c o m p li an c e  w i t h  t h e  r e m a in in g  p ro ­
v i si o ns o f  t h e  A D  is s t i l l  re q u ire d .

( 4 )  I f  a  B o e in g  t ruc k  be am  sh i e ld  is f a b ­
r i c a t e d  a n d  i n s t a l le d  i n  ac c o rd an c e  w i t h  

B o e in g  Se rv i c e  B u l l e t i n  No . 1780 o r  F A A  W e s t ­
e rn  R e g i o n  E n g in e e r in g  ap p ro v e d  e q u i v a le n t ,  
t h e  f o l lo w i n g  in sp e c t io n  p ro c e d ure  f o r  t h e  

t ruc k  be am  are a p ro t e c t e d  by  t h e  sh i e ld  m ay  

be  f o l lo w e d  i n  l i e u  o f  t h a t  r e q u i re d  by  ( d )  
(1 )  an d  ( 2 ) :

( N o t e : T h e  B r i t i sh  Ov e rseas A i rw ay s  C o r ­
p o ra t i o n  t ruc k  be am  sh i e ld  m an u fac t ure d  

an d  in s t a l le d  i n  ac co rdan ce  w i t h  B O A C  D r a w ­
i n g  N o . B O A —B61138 is a n  ap p ro v e d  e q u i v ­
a l e n t  t o  t h e  B o e in g  t ruc k  be am  sh i e ld .)

( i )  C le an  a n d  in sp e c t  t h e  t ruc k  be am  

sh i e ld  f o r  an y  e v ide nc e  o f  im p ac t  d am ag e  
suc h  as de n t s.

( i i )  I f  n o  e v ide nc e  o f  im p ac t  d am ag e  is  

f o un d , f u r t h e r  in sp e c t io n  o f  t h e  t ruc k  be am  

are a  p ro t e c t e d  by  t h e  sh i e ld  is n o t  r e q u i re d  

a t  t h i s  in sp e c t io n  p e rio d .
( i i i )  I f  t h e  sh i e ld  is d i st o r t e d  t o  t h e  e x ­

t e n t  t h a t  c o n t ac t  w i t h  t h e  be am  i s o bv io us o r  

suspe c t ed , re m o v e  t h e  sh i e ld  an d  c le an  an d  

i n sp e c t  t h e  t ruc k  be am  i n  ac c o rdan c e  w i t h  

( d )  (1 )  an d  ( 2 ) .  I f  t h e  sh i e ld  i s s t i l l  se rv ­
i c e able , i t  m ay  be  re in st a l le d  p ro v id e d  t h a t  

an y  im p ac t  d am ag e  i s p a in t e d  o v e r w i t h  

y e l lo w  p a in t  t o  i n d i c at e  o ld  dam age .
( i v )  A t  in t e rv a ls  n o t  t o  e xc e e d 500 h o urs ’ 

t im e  i n  se rv ic e  a f t e r  o r i g in a l  i n s t a l la t i o n  o f  

t h e  sh ie ld , v i sua l ly  in sp e c t  t h e  t ruc k  be am  

f o r  e v ide nc e  o f  f o re i g n  m at t e r  be t w e e n  t h e  

t ruc k  be am  a n d  t h e  sh ie ld , o r  c o rro sio n  o n  

t h e  t ruc k  be am . I f  f o re i g n  m at t e r  is p re s ­
en t , c le an  t h e  t ruc k  be am  an d  sh i e ld  as 

ne ce ssary . I f  c o rro sio n  is pre se n t , re m o v e  th e  

c o rro sio n  i n  ac c o rdan c e  w i t h  B o e in g  F A A  

ap p ro v e d  Se rv i c e  B u l l e t i n  N o . 142 (R -2 )  o r  

la t e r  F A A  ap p ro v e d  re v is io ns.
( v )  A t  In t e rv a ls  n o t  t o  e xc e ed 5,550 h o urs ’ 

t im e  i n  se rv ic e  a f t e r  o r i g in a l  I n s t a l la t i o n  o f  

t h e  sh ie ld , re m o v e  t h e  sh i e ld  an d  in sp e c t  f o r  

c o rro sio n . R e m o v e  an y  c o rro sio n  p re se n t  

i n  ac c o rd an c e  w i t h  B o e in g  F A A  ap p ro v e d  

Se rv i c e  B u l l e t i n  N o . 142(R -2 )  o r  la t e r  F A A  

ap p ro v e d  re v i sio ns.
( e )  T h e  1 0 0 -h o ur re p e t i t i v e  in sp e c t io n  i n ­

t e rv a l  m ay  be  in c re ase d  t o  500 h o urs ’ t im e  

i n  se rv ic e  w h e n  t h e  aut o m at i c  brak e  c y l in d e r  

an d  t h e  p i s t o n  i n  t h e  m a i n  la n d i n g  g e ar  

m e t e r in g  v a lv e  are  re p lac e d  w i t h  n e w  B o e in g  

ac t ua t o r  asse m bly  69-10763, an d  t h e  la n d i n g  

g e ar  sn u bbe r  asse m bly  an d  m a i n  l a n d in g  g e ar  

c e n t e r in g  c y li n d e rs  h av e  be e n  re w o rk e d  i n  

ac c o rdan c e  w i t h  B o e in g  Se rv ic e  B u l le t i n s  

No s. 535 an d  535B. C o n c urre n t ly  w i t h  t h e  

in c re ase  t o  5 0 0 -h o ur re p e t i t i v e  in sp e c t io n  i n ­
t e rv al , t h e  c le an in g  p ro c e d ure s o f  p a ra g rap h  

( d )  m ay  be  use d  i n  l i e u  o f  t ho se  o f  p a ra g rap h
( a ) .

N o t e : So m e  a i r c ra f t  h av e  be e n  m o d i f i e d  

p r i o r  t o  d e li v e ry  t o  in c o rp o rat e  t h e  w o rk  r e ­
q u i r e d  by  B o e in g  Se rv i c e  B u l le t i n s  No s. 535 

an d  535B.
( f )  T h e  m a i n  la n d i n g  g e ar  sh a l l  n o t  be  

ja c k e d  an d /o r  sup p o rt e d  a t  p o in t s  o t h e r  

t h a n  t h e  f o rw a rd  an d  a f t  t ruc k  be am  ja c k  

pad s, un le ss  t h e  a i r c ra f t  is o t h e rw ise  s u p ­
p o r t e d  i n  ac c o rdan c e  w i t h  se c t io n  32 o f  t h e  

B o e in g  M a in t e n an c e  M a n u a l .
( g )  U p o n  re q ue st  o f  t h e  o pe rat o r, a n  F A A  

m ain t e n an c e  in spe c t o r, sub je c t  t o  p r i o r  

ap p ro v a l  o f  t h e  C h ie f , E n g in e e r in g  an d  M a n ­
u f a c t u r i n g  B ran c h , F A A  W e st e rn  R e g io n , 
m ay  a d ju s t  t h e  re p e t i t i v e  in sp e c t io n  i n t e r ­
v a ls  spe c i f i ed  i n  t h i s  a i rw o rt h in e ss d i re c ­
t i v e  t o  p e rm i t  c o m p li an c e  a t  a n  e st abli sh e d  

i n sp e c t io n  p e rio d  o f  t h e  o p e rat o r  i f  t h e  

re q ue st  c o n t a in s subs t an t i a t i n g  d a t a  t o  

j u s t i f y  t h e  in c re ase  f o r  suc h  o pe rat o r.

(B o e i n g  Se rv i c e  B u l l e t i n  N o . 142(R -2 )  c o v ­
e rs t h i s  sam e  sub je c t . )

T h i s  sup e rse des A m e n d m e n t  469, 27 F R .  

7489 (A D  6 2 -1 7 -2 ) as am e n d e d  by  F A A  t e le ­

g ram  d a t e d  A u g u s t  1, 1962, a n d  b y  A m e n d ­
m e n t  507, 27 F .R . 11219.

(Se c . 3 1 3 (a ) ,  601, 603; 72 S t a t . 752, 775, 776; 
49 U B .C .  1 3 5 4 (a ),  1421, 1423)

Th is  am en dm ent sha ll b ecom e effec ­
tive M a y 23,1963.

Issu ed in  W ash in gton , D .C ., on  M a y
16,1963.

G .  S .  M o o r e ,

D irector, F light Standards Service.

[F R .  Do c . 63— 5455; F i le d , M a y  22, 1963; 
8 :45  a .m .]

T it le  1 9 - CU ST O M S DUTIES
Ch ap t e r  I— Bu reau  of  Cust om s

[T JD. 55895]

PART 1—  CU STO M S D ISTRICTS, PO RTS, 
A N D  STATIO N S

Tran sf er  o f  Cla rk  Co un t y , N e v a d a , 
to Los A n g e le s D ist rict

M a y  16,1963.

A  review  o f geograph ica l fa ctors  in  the 
sou thern C a liforn ia - sou th ern  N evada  
a rea  indica tes th a t C la rk C ou nty, N e ­
vada , w h ich  is  now  p a rt o f the San  F ra n ­
cisco D is trict (C u stoms C ollection  D is ­
tr ict N o. 28), can  be p rovided  b etter 
and  m ore efficien t cu stoms service if  it 
is tra n s ferred  to, and  m ade a  p a rt of, the 
Los Angeles  D is trict (C ustoms C ollection  
D is trict N o. 27).

N otice o f proposed  action  to effect th is  
tra n s fer was pu b lished in  the F e d e r a l  

R e g i s t e r  on  M a rch  20, 1963 (28 F .R . 
2736), pu rsu ant to the provisions  o f sec­
tion  4 o f th e Ad m in is tra tive Procedu re 
A ct (5 U .S.C. 1002). N o ob jections w ere 
received.

Accord in gly, b y virtu e o f th e au th ority 
vested in  the Pres iden t b y section 1 o f 
th e A ct o f Au gu st 1, 1914, 38 S ta t. 623 
(19 U .S.C. 2 ), w h ich  was delega ted  to 
th e S ecreta ry o f th e Trea su ry b y th e 
Pres iden t by E xecu tive O rd er N o. 10289, 
S eptem b er 17, 1951 (3 C F R  Ch. I I ) ,  and 
pu rsu ant to au th oriza tion  given  to m e 
b y Trea su ry D epa rtm en t O rd er N o. 190, 
Rev. 1 (26 FJEt. 11877), C la rk C ou nty, 
N evada , sha ll b ecome a  p a rt o f th e Los 
Angeles  D is trict (C u stoms C ollection  
D is trict N o. 27) effective 30 days a fter  
th e da te o f pu b lica tion  o f th is  Trea su ry 
decision  in  the F e d e r a l  R e g i s t e r . T o 
reflect th is  change, § 1.1 (c) o f th e Cus ­
tom s regu la tions is amended b y:

1. C h an gin g th e period  a fter  the w ord 
“Im p eria l” in  th e colu m n headed “A rea  
o f d is trict,” D is trict N o. 27 (Los  A n g eles ), 
to a  com m a and add in g “and th a t p a rt 
o f th e S ta te o f N eva da  com pris in g C la rk 
C ou nty.”

2. D eletin g th e period a t end o f the 
pa ren th etica l cita tions in  th e colu mn 
headed “N a m e o f d is trict,” D is trict N o. 
27 (Los  A n geles ), and add ing “ (TJD. 
55895).”

3. S u b stitu ting “S ta te o f U tah  and the 
S ta te o f N evada , except C la rk C ou nty” 
fo r  “S ta tes o f U tah  and N eva d a ” in  the 
colu mn headed “A rea  o f d is trict,” D is ­
tr ict N o. 28 (S an  F ra n cis co).

4. D eletin g the period  a t the end o f 
the pa ren th etica l cita tion s  in  th e colu mn

headed “N am e o f d is trict,” D is trict No 
28 (S a n  Fra n cis co), and  adding “ (T D  
55895)

(R .S . 161, as am e nde d , sec. 1, 37 Stat . 434, 
sec. 1, 38 St at . 623, as am e n d e d , R .S. 251, sec’ 
624, 46 S t at . 759; 5 UJ3.C. 22, 19 U.S  C 1 2 
66 ,162 4 ) ’ ’

l s e a l ]  J a m e s  A. R e e d ,

Assistant Secretary of the Treasury.

[F .R . Do c . 63—5507; F i le d , M a y  22, 1963; 
8 :53  a .m .]

T it le  2 6 - IN T ER N A L REVENUE
Ch ap t e r  I— In tern al Re ven u e Service, 

D ep artm en t  o f  t he Treasury

SU BCH A P TER A — IN CO M E TA X  

[T .D .  6 6 5 3 ]

PART 1— IN CO M E TA X ; TAXABLE 

YEA RS BEGIN N IN G A FTER D ECEM ­
BER 31 r 1 9 5 3

Inco m e From  D isch arg e  of  
In d e b t e d n e ss

O n  D ecem ber 28, 1962, notice of pro­
posed ru le m akin g w ith  respect to the 
am en dm ent o f th e In com e Ta x  Regu la ­
tions (26 C F R  P a r t 1) u nder section 
61 (a ) (12) o f th e In tern a l Revenu e Code 
o f 1954 to con form  th e regu lations to 
the decision  in  B ayshore G ardens, Inc. 
v. C om missioner ( C A  2d 1959) 267 F. 
2d 55, was pu b lished in  the F e d e r a l  

R e g i s t e r  (27 F .R . 12837). A fter  con­
s idera tion  o f a ll th e releva n t matter 
presen ted b y in terested  persons regard ­
in g the ru les proposed, th e amendment 
o f the regu la tions as proposed is hereby 
adopted.

Th is  Trea su ry decision is issued under 
the au th ority conta in ed  in  section 7805 
o f the In tern a l Revenu e Code o f 1954 
(68A S ta t. 917; 26 U .S .C. 7805).

[ s e a l ]  B e r t r a n d  M .  H a r d i n g , 

A cting Commissioner of 
Internal Revenue.

Approved : M a y 20, 1963.

S t a n l e y  S .  S u r r e y ,

Assistant Secretary of the 
Treasury.

In  order to con form  the Incom e Tax 
Regu la tions  (26 C F R  P a r t 1) rela ting to 
the am ortiza tion  o f discou nt or premium 
aris ing from  the issuance by a  corpora ­
tion  o f its  bonds to the decision in  Bay- 
shore G ardens, In c. v. Commissioner 
(C .A . 2d 1959) 267 F . 2d 55, paragraph
(c ) o f § 1.61-12 is amended b y adding 
im m ed ia tely a fter  su bparagraph  (4) a 
new  su bparagraph (5 ) as follow s :

§  1 .61—12 I n c o m e  f r o m  d isc harg e  o f  
in debt ed ness.

*  *  *  *  *  *

(c ) Sale and purchase "by corporation 
of its bonds. * * *

(5 ) F or purposes o f this pa ragraph, a 
debentu re, note, or certifica te or other 
evidence o f indeb tedness, issued by a 
corpora tion  and  b ea ring in terest shall 
b e given  the same trea tm en t as a bond.

[F .R .  D o c .  6 3 -5 5 1 0 ; F i l e d ,  M a y  22, 1963; 

8 :5 3  a .m . ]
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Tit le 3 3 — NAVIGATION AND 
N AVIGABLE W ATERS

Chapter I— Co a st  G u a rd , D ep artm en t  
o f  t he Tr easu ry

SU BCH APTER G — REG A T T A S A N Q  M A R IN E 

PA RA D ES

[C G F R  6 3 -2 2 ]

PART 100— SA FET Y O F LIFE Ohl 
N A V IG A BLE W A TERS

Pu rsuant to  th e notices  o f proposed 
rule m akin g pu b lished in  th e F e d e r a l  

R e g i s t e r  on  Feb ru a ry 2, 1963 (28 F.R . 
1052-1058), and  Feb ru a ry 16, 1963 (28 
P.R. 1510, 1511) , and  th e M erch a n t M a ­
rine C ou ncil Pu b lic H ea rin g Agen d a  
dated M a rch  25, 1963 (C O - 2 49 ), the 
M erchant M a rin e C ou ncil h eld  a  pu b lic 
hearing on  M a rch  25, 1963, fo r  th e pu r ­
pose o f receivin g comm ents, view s  and 
data.

Th e proposals cons idered  w ere id en ti­
fied as Item s  I  th rou gh  X I.  Item  X  
contains proposals  rega rd in g Ru les  o f 
the Road. Th is  Item  in clu ded proposals 
regarding “Rega tta s  and M a rin e P a ­
rades” w h ich  a re adopted  w ith  m in or 
changes. A  nu m ber o f com m ents  ob ­
jected to the proposals p erm ittin g S ta tes  
to continu e to regu la te certa in  rega tta s . 
Severed S ta tes  a re n ow  p erform in g th is  
work in  accordance w ith  exis tin g re ­
quirements. Th is  p ra ctice w ill b e con ­
tinued.

The title fo r  S u b chapter G  is ch anged  
from “M a rin e Rega tta s  or  M a rin e P a ­
rades” to “Rega tta s  or  M a rin e Pa ra des .” 
The hea d ing fo r  P a r t 100 is  ch anged  
from “S a fety o f L ife  on  N a viga b le 
W aters D u rin g M a rin e Rega tta s  or M a ­
rine Pa rades” to  “S a fety o f L ife  on  
Navigab le W a ters .” Th ese h ea d in g 
changes reflect th e purpose and in ten t 
of regu la tions and  rem ove words no 
longer cons idered  necessary.

The provis ions o f 46 C F R  100.10, re ­
garding C oast G u a rd -S ta te agreem ents , 
were revised on  th e basis o f com m ents  
received. Th e requ irem en t in  46 C F R  
100.15(c) th a t th e app lica tion  sh a ll b e 
submitted n ot less th a n  60 days p r ior  to 
the sta rt o f the rega tta  or m a rine pa ra de 
was m odified  to 30 days as su ggested in  
one o f th e comments. M in or changes 
were also m ade in  46 C F R  100.20, 100.25 
and 100.30. Th is  docu ment is th e th ird  
in a series con ta in in g the regu la tions 
considered a t th e M a rch  25, 1963, Pu b lic 
Hearing.

B y virtu e o f the au th ority vested  in  me 
as C omm andant, U n ited  S ta tes  C oast 
Guard, by Trea su ry D epa rtm en t O rd er 
120 dated Ju ly 31,1950 (15 F .R . 6521), as 
well as the sta tu te cited  w ith  the regu la ­
tions b elow, th e tex t o f P a r t 100 is re ­
vised in  its  en tirety to read  as follow s  and  
this revision  sha ll b ecom e effective 30 
days a fter the da te o f pu b lica tion  o f th is  
document in  the F e d e r a l  R e g i s t e r :

Sec. - ■ •

100.01 P urp o se  an d  in t e n t .
100.05 D e f in i t i o n  o f  t e rm s use d  in  t h i s  part . 
100.10 Co ast  G u a rd -S t a t e  ag re e m e n t s.
100.15 Subm iss io n  o f  ap p l i c a t i o n .
100.20 A c t i o n  o n  ap p l i c a t i o n  f o r  e v e n t  as ­

s i g n e d  t o  S t a t e  re g u la t i o n  by  C o ast  
G u a rd -S t a t e  ag re e m e n t .

Sec .
100.25 A c t i o n  o n  ap p l i c a t i o n  f o r  e v e n t  n o t  

ass ig n e d  t o  S t a t e  r e g u la t i o n  b y  
C o ast  G u a rd -S t a t e  ag re e m e n t . 

100.30 A p p ro v a l  r e q u i r e d  f o r  h o ld i n g  e v e n t . 
100.85 S p e c ia l  lo c a l  r e g u la t i o n s.
100.40 P a t r o l  o f  t h e  r e g a t t a  o r  m ar in e  

p arad e .
100.45 E st ab l i sh m e n t  o f  ai d s  t o  n av i g a t i o n .  
100.50 P e n a l t i e s  f o r  v i o la t i o n  o f ,  r e g u la ­

t i o n s.

A u t h o r i t y : §§ 100.01 t o  100.50 i ssue d  u n ­
d e r  sec . 1, 35 S t a t . 69, as am e n d e d ; 46 U.S .C .  
454. T re a su ry  D e p ar t m e n t  O rd e r  120, J u ly  

31, 1950,15 F .R . 6521.

§  1 0 0 .01  P u rp o se  an d  int ent .

(a ) Th e pu rpose o f th e regu la tions in  
th is  p a rt is to p rovid e effective con trol 
over rega tta s  and  m a rine pa rades con ­
du cted  on  th e n avigab le w a ters  o f the 
U n ited  S ta tes  so as to insu re s a fety o f 
life  in  the rega tta  o r  m a rin e pa rade area .

§ 10 0 .0 5  D e f in i t i o n  o f  t e rm s use d  in  th is 

p art .

(a )  “R ega tta ” or  “m a rin e pa ra d e” 
means an  organ ized  w a ter even t o f 
lim ited  du ra tion  w h ich  is condu cted a c ­
cord in g to a  p rea rra n ged  schedu le.

(b ) “N a viga b le w a ters  o f th e U n ited  
S ta tes” means those w a ters  o f th e U n ited  
S ta tes, in clu d ing th e terr itor ia l sea  a d ­
ja cen t thereto, th e gen era l ch a racter o f 
w h ich  is n avigab le, and  w hich, eith er b y 
themselves or b y u n itin g w ith  oth er w a * 
ters, fo rm  a  continu ou s w a terw a y on  
w h ich  boats or vessels m a y n aviga te or 
tra vel b etw een  tw o or m ore S ta tes, or  to 
or from  foreign  nations . (S ee P a r t 2 o f 
th is  ch apter fo r  a  description  o f n a vi­
gab le w a ters  o f th e U n ited  S ta tes  and 
determ in a tion s  m ade concern ing certa in  
specific w a ters  in  va riou s S ta tes .)

(c )  “D is trict C om m ander” means the 
C om m ander o f th e C oast G u a rd  D is trict 
in  w h ich  the rega tta  or m a rin e pa rade 
is in tended  to  b e held . (S ee P a r t 3 o f 
th is  ch apter fo r  th e geograph ica l bou nd ­
a ries o f C oast G u a rd  D istricts .)

(d )  “S ta te a u th ority” m eans any offi­
cia l or  a gen cy o f a  S ta te h a vin g pow er 
u nder th e law  o f such S ta te to regu la te 
rega tta s  or m a rin e pa rades on  w a ters  
over w h ich  such S ta te has ju risd iction .

§  10 0 .1 0  Co ast  Guard -S t at e  ag re e m e n t s.

(a )  Th e D is trict C om m ander is au ­
th orized  to  en ter in to agreem ents  w ith  
S ta te au th orities p erm ittin g regu la tion  
b y th e S ta te o f such classes o f rega tta  or 
m a rin e pa rade on  th e n avigab le w a ters  
o f th e U n ited  S ta tes  as, in  th e op in ion  
o f the D is trict C om m ander, th e S ta te is  
ab le to regu la te in  such a m an ner as to 
insu re s a fety o f life. A ll such a gree ­
m ents sha ll reserve to th e D is trict C om ­
m ander th e r igh t to regu la te an y p a r ­
ticu la r rega tta  or  m a rin e pa rade w hen  
he deems such a ction  to b e in  the pu b lic 
in terest.

§  1 0 0 .1 5  Subm issio n  o f  ap p l i c at i o n .

(a )  A n  in d ividu a l or  organ iza tion  
p lan n in g to h old  a  rega tta  or  m a rine 
pa ra de wh ich, by its  natu re, circu m ­
stances or loca tion , w ill in trodu ce extra  
or u nusual hazard s to th e s a fety o f life  
on  th e n aviga b le w a ters  o f th e U n ited  
S tates, sha ll su bm it an  a pp lica tion  to  
th e C oast G u a rd  D is trict C om m ander 
h avin g cogn izan ce o f the a rea  w here it is

in tended  to  h old  such rega tta  or m a rin e 
pa rade. E xam ples  o f cond itions w h ich  
a re deem ed  to in trodu ce extra  or  u n ­
u su al haza rd s to th e s a fety o f life  in ­
clu de b u t a re n ot lim ited  to: an  in ­
h eren tly hazardou s  com petition , the 
cu stom ary presence o f com m ercia l or 
pleasu re c ra ft in  th e a rea , any ob stru c­
tion  o f n avigab le channels  w h ich  m a y 
reasonab ly b e expected  to resu lt, and 
th e expected  accu m u la tion  o f spectator 
cra ft.

(b ) W h ere such events  a re to b e held  
regu la rly or repea ted ly in  a  single a rea  
b y an  in d ividu a l or organ iza tion , the 
C om m andant or th e D is trict C om m ander 
may, su b ject to cond itions set from  tim e 
to tim e b y h im , gra n t a  .perm it fo r  such 
series o f events  fo r  a  fixed  period  o f tim e, 
n ot to exceed one year.

(c )  Th e app lica tion  sha ll be su b ­
m itted  no less th a n  30 days p rior to th e 
s ta rt o f th e proposed event.

(d )  Th e a pp lica tion  sha ll inclu de the 
fo llow in g deta ils :

(1 ) N am e and  address o f sponsoring 
organ iza tion .

(2 ) N am e, address, and telephone o f 
person  or persons in  ch a rge o f th e event.

(3 ) N a tu re and pu rpose o f th e event.
(4 ) In form a tion  as to genera l pu b lic 

in terest.
(5 ) E stim ated  nu m ber and  types o f 

w a tercra ft p a rticip a tin g in  th e event.
(6 ) E stim ated  nu m ber and  types o f 

specta tor w a tercra ft.
(7 ) N u m b er o f boa ts b ein g fu rn ished  

b y sponsoring organ iza tions  to pa trol 
event.

(8 ) A  tim e schedu le and descrip tion  of 
events.

(9 ) A  section  o f a  ch a rt or sca le d ra w ­
in g show ing th e bou ndaries o f the event, 
variou s  w a ter courses or  areas  to  be 
u tilized  b y pa rticipants , officials , and 
spectator cra ft.

§  1 0 0 .2 0  A c t i o n  o n  ap p l i c a t i o n  f o r  e v ent  
assig n e d  t o  St at e  re g u la t i o n  by  Co ast  
Guard -S t at e  ag re e m e n t .

(a )  U pon  receip t o f an  app lica tion  fo r  
a  rega tta  or m a rin e pa rade o f a  type as ­
s igned  to a  S ta te fo r  regu la tion  u nder a  
C oast G u a rd -S ta te agreem ent, th e D is ­
tr ic t C om m ander w ill forw a rd  th e a p p li­
ca tion  to ' th e S ta te a u th ority h avin g 
cogn izance o f th e event. Fu rth er p roc ­
essing and decision  u pon such an  a p p li­
ca tion  sha ll be condu cted b y the S tate.

§  10 0 .2 5  A c t i o n  o n  ap p l i c a t i o n  f o r  e v ent  
n o t  assig n e d  t o  St at e  r e g u la t i o n  by  
Co ast  Guard -S t at e  ag re e m e n t .

(a )  W h ere an  event is one o f a  type 
n ot assigned to  th e S ta te fo r  regu la tion  
u nder a  C oast G u a rd -S ta te agreem ent 
(o r  w here no such a greem ent has been 
en tered ), the C om m ander o f a  C oast 
G u a rd  D is trict w h o receives  an  a pp lica ­
tion  fo r  a  proposed rega tta  or m a rin e 
pa ra de to b e h eld  u pon th e n avigab le 
w a ters  o f th e U n ited  S ta tes  w ith in  his 
d is trict sha ll ta ke the fo llow in g action :

(1 ) H e sha ll determ in e w h eth er th e 
proposed  rega tta  or m a rin e pa rade m ay 
be held  in  the proposed  loca tion  w ith  
sa fety o f life . T o  assist in  his determ i­
n a tion , h e m ay, if  he deems it necessary, 
h old  a  pu b lic h ea rin g to  ob ta in  th e view s 
o f a ll persons in terested  in , or w ho wiU
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be a ffected  by, th e rega tta  or  m a rine 
pa i$de.

(2 ) H e w ill n otify th e in d ividu a l or  
organ iza tion  w h ich  su bm itted  th e app li­
ca tion :

( i)  Th a t the app lica tion  is approved, 
and th e natu re o f the specia l loca l regu ­
la tions , i f  any, w h ich  he w ill prom u lga te 
pu rsu ant to § 100.35; or,

( ii)  Th a t th e in terest o f s a fety o f life  
on  the n avigab le w a ters  o f th e U n ited  
S ta tes  requ ires specific ch ange or  
changes in  the app lica tion  b efore it can  
be approved ; or,

( iii)  Th a t th e event requ ires no regu ­
la tion  or pa trol o f th e rega tta  or m arine 
pa ra de a rea ; or,

( iv )  Th a t th e app lica tion  is  n ot ap ­
p roved, w ith  reasons fo r  such disap ­
prova l.

§  1 0 0 .3 0  A p p ro v a l  r e q u i r e d  f o r  h o ld in g  

e v en t .

(a )  A n  event fo r  w h ich  app lica tion  is 
requ ired  u nder § 100.15(a) sha ll b e h eld  
on ly a fter  approva l o f such even t b y the 
D is trict C om m ander, except th a t a pp li­
ca tions referred  to a  S ta te u nder § 100.10 
sha ll b e governed  b y the laws o f th a t 
S ta te.

§  1 0 0 .3 5  Sp e c i a l  lo c a l  re gulat i o n s.

(a )  Th e C om m ander o f a  C oast G u ard  
D is trict, a fter  approvin g th e plans fo r  
th e h old in g o f a  rega tta  or m a rine pa rade 
w ith in  his district, is au th orized  to p ro ­
m u lga te such specia l loca l regu la tions as 
he deems necessary to insu re s a fety o f 
life  on  the n avigab le w a ters  im m ed ia tely 
p rior to, du ring, and im m ed ia tely a fter  
the approved rega tta  or m a rin e parade. 
Su ch regu la tions m a y inclu de a  res tric ­
tion  upon, or con trol of, th e m ovem en t o f 
vessels th rou gh  a  specified a rea  im m ed i­
a tely p rior to, du ring, and im m ed ia tely 
a fter  th e rega tta  or  m a rine pa rade.

(b ) A fte r  approvin g th e plans fo r  th e 
h old in g o f a  rega tta  or  m a rin e pa ra de 
u pon th e n avigab le w a ters  w ith in  his 
d is trict, and prom u lga tin g specia l regu ­
la tion s  thereto, the C om m ander o f a  
C oast G u a rd  D is trict sha ll give the pu b lic 
fu ll and adequ ate notice o f th e dates o f 
th e rega tta  or m a rin e pa rade, togeth er 
w ith  fu ll and com plete in form a tion  o f 
th e specia l loca l regu la tions, if  th ere be 
such. Such n otice shou ld b e pub lished 
in  th e loca l notices to mariners .

(c )  Th e specia l loca l regu la tion s  re ­
ferred  to in  pa ra gra ph  (a )  o f th is  sec­
tion , w hen  issued and pu b lished b y the 

C om m ander o f a  C oast G u a rd  D istrict, 

sha ll h ave th e status o f regu la tions 

issued pu rsu ant to th e provis ions o f 

section 1 o f th e a ct o f A p r il 28, 1908, as 
amended (46 U .S.C. 454).

§  1 0 0 .4 0  P a t ro l  o f  t he  re gat t a o r  m ar in e  
p arad e .

(a )  Th e C om m ander o f a  C oast G u a rd  
D is trict in  w h ich  a  rega tta  or m a rine

pa rade is to  b e h eld  m a y deta il, i f  he 
deems th e needs o f s a fety requ ire, one or  
m ore C oast G u a rd  vessels to p a trol the 
course o f th e rega tta  or  m a rine pa ra de 
fo r  th e pu rpose o f en forcin g n ot on ly 
th e specia l loca l regu la tions bu t a lso fo r  
assistance w ork and th e en forcem en t o f 
law s genera lly.

(b )  Th e C om m ander o f a  C oast G u a rd  
D is trict m a y a lso u tilize any p riva te 
vessel or  vessels to en force the specia l 
loca l regu la tions govern in g a  rega tta  or 
m a rin e pa ra de p rovided  such vessel or 
vessels h ave been p la ced  a t th e dispo­
s ition  o f th e C oast G u a rd  pu rsu ant to 
section 826 in  T itle  14, U .S. Code, fo r  
such purpose b y any m em ber o f th e 
C oast G u a rd  Au xilia ry, o r  any corpora ­
tion , pa rtnership, or association, or  by 
any S ta te or  politica l su bdivision th ereof. 
A n y p riva te vessel so u tilized  shall h ave 
on  board  an  officer or p etty officer o f th e 
C oast G u a rd  w ho sha ll be in  ch a rge o f the 
vessel du rin g the d eta il and  responsib le 
fo r  th e law  en forcem en t a ctivities  or 
assistance w ork perform ed  b y th e vessel 
du ring such deta il. A n y p r iva te vessel 
so u tilized  w ill d isp lay th e C oast G u a rd  
ensign w h ile engaged in  th is duty.

(c )  Th e C om m ander o f a  C oast G u a rd  
D is trict m a y also u tilize any p riva te ves ­
sel or vessels pla ced a t th e disposition  
o f th e C oast G u a rd  pu rsu ant to section 
826 in  T itle  14, U .S. Code, by any m em ber 
o f the C oast G u a rd  Au xilia ry, or any 
corpora tion , pa rtnership, or association, 
or b y any S ta te or politica l su bdivision 
th ereof to p a trol the cou rse o f the rega tta  
or  m a rin e pa rade fo r  the pu rpose o f p ro ­
m otin g s a fety b y p erform in g assistance 
w ork and effectin g rescues.

§  1 0 0 .45  E st abl ish m e n t  o f  a id s to  n av i ­
g at io n .

(a )  Th e C om m ander o f a  C oast G u a rd  
D is trict w ill estab lish and m a in ta in  on ly 
those a ids to n aviga tion  as h e deems 
necessary to assist in  the ob servance and  
en forcem en t o f 'the specia l loca l regu la ­
tions  issued by him . Su ch a ids to n a v ­
iga tion  w ill b e in  accordance w ith  
§ 62.01-35 o f th is  chapter. A ll oth er 
a ids to n aviga tion  in ciden ta l to  th e 
h old in g o f a  rega tta  or  m a rine pa rade 
sha ll b e cons idered  as p riva te a ids to 
n a viga tion  com in g w ith in  the pu rview  o f 
§ 66.01 th is  chapter.

§  10 0 .5 0  P e n al t i e s  f o r  v io lat i o n  o f  r e g u ­
la t i o n s.

(a )  A n  in d ividu a l or orga n iza tion  w ho 
viola tes  an y provis ion  o f  these regu la ­
tions, o r  an y regu la tion  or order issued 
pu rsu ant to these regu la tions sha ll b e 
su b ject to  the fo llow in g pena lties as p ro ­
vid ed  in  section  457 in  T itle  46, U .S. 
C ode:

(1 ) A  licensed  officer sha ll b e lia b le to  
suspension or  revoca tion  o f license in

th e m an ner now  prescrib ed by law  fo r  in ­
com petency or misconduct.

(2 ) A n y person  in  cha rge o f the navi­
ga tion  o f a  vessel oth er th an  a  licensed 
officer sh a ll be lia b le to a  pena lty of 
$500.

(3 ) Th e ow ner o f a  vessel (including 
any corpora te officer o f a  corporation 
ow n in g the vessel) a ctu a lly on board 
sha ll be lia b le to a  pen a lty o f $500, un­
less th e viola tion  o f regu la tions shall 
h ave occu rred w ithou t his knowledge.

(4 ) A n y oth er person sha ll be liable 
to a pen a lty o f $250.

(b ) Th e C om m andant o f the Coast 
G u ard  is au th orized  and empowered to 
m itiga te or rem it an y pen a lty herein 
p rovided  fo r  in  th e m anner prescribed 
by la w  fo r  the m itiga tion  or remission of 
pena lties fo r  viola tion  o f the navigation 
laws. (S ee 46 C F R  2.50-1 to 2.50-40, 
inclu sive, fo r  procedu res rega rd in g as­
sessment, m itiga tion  or remission of 
pen a lties.)

D a ted : M a y 16,1963.

[ s e a l ]  D . M cG . M o r r i s o n ,

V ice Admiral, U.S. Coast Guard, 
A cting Commandant.

[F .R . Do c . 63-5509; F i le d , M ay  22, 1963;
8 :53  a .m .]

T it le  4 6 — SH IPPIN G
Ch ap t e r  41— M arit im e Adm inist rat ion, 

D ep artm ent  o f  Co m m erce

SU BCH A P TER G— EM ER G EN CY  O PERA TIO N S 

[G e n e ra l  O rd e r  75, 2 d R e v ., A m d t . 2 ]

PART 3 0 8 — W A R RISK IN SURAN CE

M isce lla n e o u s A m en d m en t s

E ffective as o f m idn igh t, June 7, 1963, 
G jn .t., P a r t 308 is h ereb y am ended to re­
flect th e follow in g changes:

Am en d  § 308.6 Period of interim  "bind­
ers and renewal procedure, § 308.106 
Standard form  of war risk hull insurance 
interim binder and optional disburse­
ments insurance endorsement, § 308.206 
Standard form  of war risk protection 
and indemnity  insurance interim binder, 
an d  § 308.305 Standard form  of Second 
Seamen’s war risk insurance interim 
binder, b y ch anging the exp ira tion  date 
conta in ed  th erein  to read  “midnight, 
D ecemb er 7, 1963, G jn .t.”

(Se c . 204, 49 S t at . 1987, as am e nde d ; 46 
U.S .C . 1114 ).

B y order o f the M a ritim e Administra ­
tor.

D a ted : M a y 20, 1963.

J a m e s  S. D a w s o n , 
Secretary.

[F .R . Do c . 63-5537; F i le d , M a y  22, 1963; 
8 :5 4  a .m .]
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ESTATE A N D  G IFT  TA X ES 

N otice o f  Pro p o sed  Rule M a k in g

N otice Is hereb y given , pu rsu ant to 

the Adm in is tra tive Procedu re A ct, a p ­
proved June 11,1946, th a t th e regu la tion  
set forth  in  ten ta tive form  b elow  a re 
proposed to b e prescrib ed b y the C om ­
missioner o f In tern a l Revenu e, w ith  th e 
approval o f th e S ecreta ry o f th e Trea s ­
ury or his delega te. P r ior  to the fin a l 
adoption o f such regu la tions, cons idera ­
tion w ill b e given  to any comm ents or  
suggestions perta in in g thereto w h ich  a re 
submitted in  w ritin g, in  du p lica te, to the 
Commissioner o f In tern a l Revenu e, A t ­
tention: T :P ,  W ash in gton  25, D .C ., w ith ­
in the period o f 30 days from  the da te o f 
publication o f th is n otice in  th e F e d e r a l  

R e g i s t e r . A n y person  su b m itting w r it­
ten comments or su ggestions w ho desires 
an opportu nity to com m ent ora lly a t a  
public hea rin g on  these proposed regu la ­
tions shou ld su bmit his requ est, in  w rit­
ing, to th e C om m iss ioner w ith in  th e 
30-day period. In  such a  case, a  pu b lic 
hearing w ill b e h eld  and notice o f the 
time, place, and da te w ill b e pu b lished 
in a subsequent issue o f th e F e d e r a l  

R e g i s t e r . Th e proposed regu la tions a re 
to be issued u nder th e a u th ority con ­
tained in  section  7805 o f th e In tern a l 
Revenue C ode o f 1954 (68A S ta t. 917; 26 
U.S.C. 7805).

[ s e a l ]  M o r t i m e r  M .  C a p l i n ,

Commissioner of Internal Revenue.

In  order to con form  th e E s ta te Ta x  
Regu lations (26 C F R  P a rt 20) and  the 
G ift Ta x  Regu la tion s  (26 C F R  P a r t 25) 
to the S elf-E m p loyed  In d ivid u a ls  Ta x  
Retirement A ct o f 1962 (76 S ta t. 809) 
and to make a  cla r ifyin g  ch ange in  th e 
Estate Ta x  Regu la tion s  rela tin g to  th e 
deduction fo r  certa in  S ta te dea th  taxes 
on charitab le transfers, such regu la tions 
are amended as follow s :

P a r a g r a p h  1. S ection  20.2039 is  
amended b y revis in g section  2039(c) and  
the historica l note to  read  as follow s :

§ 20 .2039 St at ut o ry  p ro v i s i o n s ; a n n u i ­
t ies.

Se c . 2039. A n n u i t i e s  *  *  *

(c )  E x e m p t i o n  o f  a n n u i t i e s  u n d e r  c e r ­

t a i n  t r u s t s  a n d  p l a n s .  N o t w i t h st an d in g  t h e  
prov isions o f  t h i s  se c t io n  o r  o f  an y  p ro v is i o n  
o f  law , t he re  sh a l l  be  e x c lud e d  f ro m  t h e  gro ss  
estate the  v a lue  o f  an  an n u i t y  o r  o t h e r  p a y ­
m ent  re c e i v able  b y  an y  be n e f ic i ary  (o t h e r  
t han the  e x e c ut o r ) un d e r—

(1 ) A n  e m p lo y ee s’ t rus t  (o r  u n d e r  a  c o n ­
t ract  purc h ase d  b y  a n  em p lo y e e s’ t ru s t )  
fo rm ing  p a rt  o f  a  p e n sio n , st o ck  bo n us, o r  
pro f i t -sharin g  p la n  w h i c h , a t  t h e  t im e  o f  
the de c edent ’s se p ara t io n  f r o m  e m p lo y m e n t  

(w he t he r by  d e at h  o r  o t h e rw i se ),  o r  a t  t h e  
wfhe o f  t e rm in a t i o n  o f  t h e  p l a n  i f  e ar li e r , 
m et the  re q u i re m e n t s  o f  se c t i o n  4 0 1 (a ) ;
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( 2 )  A  re t i re m e n t  a n n u i t y  c o n t rac t  p u r ­
c h ase d  b y  a n  e m p lo y e r  (a n d  n o t  b y  a n  e m ­
p lo y e e s ’ t r u s t )  p u rsu a n t  t o  a  p l a n  w h i c h , a t  
t h e  t i m e  o f  d e c e d e n t ’s se p ara t io n  f r o m  e m ­
p lo y m e n t  (b y  d e a t h  o r  o t h e r w i se ) ,  o r  a t  t h e  
t im e  o f  t e rm in a t i o n  o f  t h e  p la n  i f  e ar li e r , 
w as a  p l a n  d e sc ribe d  i n  se c t io n  4 0 3 (a ) ; o r

(3 )  A  re t i re m e n t  an n u i t y  c o n t rac t  p u r ­
c h ase d  f o r  a n  em p lo y e e  by  a n  e m p lo y e r  
w h i c h  is  a n  o rg an iz a t i o n  re f e r re d  t o  i n  se c ­
t i o n  5 0 3 (b )  ( 1 ) ,  ( 2 ) ,  o r  ( 3 ) ,  a n d  w h i c h  is  
e x e m pt  f r o m  t ax  u n d e r  se c t io n  5 0 1 (a ) .

I f  suc h  am o un t s  p ay able  a f t e r  t h e  d e at h  o f  
t h e  d e c e d e n t  u n d e r  a  p la n  d e sc r ibe d  i n  p a ra ­
g r a p h  (1 )  o r  (2 )  o r  u n d e r  a  c o n t rac t  d e ­
sc r ibe d  i n  p a ra g ra p h  (3 )  are  a t t r i b u t a b le  
t o  an y  e x t e n t  t o  p ay m e n t s  o r  c o n t r i bu t i o n s  
m ad e  b y  t h e  de c e d e n t , n o  e x c lusi o n  sh a l l  be  
a l lo w e d  f o r  t h a t  p a r t  o f  t h e  v a lue  o f  suc h  
am o un t s  i n  t h e  p ro p o r t i o n  t h a t  t h e  t o t a l  
p ay m e n t s  o r  c o n t r i bu t i o n s  m ad e  by  t h e  d e ­
c e d e n t  be ars  t o  t h e  t o t a l  p ay m e n t s  o r  c o n ­
t r i bu t i o n s  m ad e . F o r  p urp o se s o f  t h i s  s u b ­
se c t io n , c o n t r i bu t i o n s  o r  p ay m e n t s  m ad e  b y  
t h e  d e c e d e n t ’s e m p lo y e r  o r  f o rm e r  e m p lo y e r  
u n d e r  a  t rus t  o r  p la n  d e sc ribe d  i n  p a ra g rap h  
(1 )  o r (2 )  sh a l l  n o t  be  c o n side re d  t o  be  c o n ­
t r i b u t e d  by  t h e  de c e d e n t , an d  c o n t r i bu t i o n s  
o r  p ay m e n t s  m ad e  b y  t h e  d e c e d e n t ’s e m ­
p lo y e r  o r  f o rm e r  e m p lo y e r  t o w a rd  t h e  p u r ­
ch ase  o f  a n  an n u i t y  c o n t rac t  d e sc ribe d  i n  
p a ra g ra p h  (3 )  sh a l l ,  t o  t h e  e x t e n t  e x c lud able  
f r o m  gro ss in c o m e  u n d e r  se c t io n  4 0 3 (b ) ,  
n o t  be  c o n sid e re d  t o  b e  c o n t r i bu t e d  b y  t h e  
de c e d e n t . T h i s  subse c t io n  sh a l l  ap p ly  t o  a l l  
de c e d e n t s d y i n g  a f t e r  D e c e m be r  31, 1953. 
F o r  p urp o se s o f  t h i s  subse c t io n , c o n t r i bu ­
t i o n s o r  p ay m e n t s  o n  b e h a l f  o f  t h e  d e c e d e n t  
w h i le  h e  w as  a n  e m p lo y e e  w i t h i n  t h e  m e a n ­
i n g  o f  se c t i o n  4 0 1 (c ) (1 )  m ad e  u n d e r  a  t rus t  
o r  p la n  d e sc ribe d  i n  p a ra g ra p h  (1 )  o r  (2 )  
sh a l l  be  c o n side re d  t o  be  c o n t r i bu t i o n s  o r  
p ay m e n t s  m ad e  b y  t h e  de c e den t .

[S e c . 2039 as am e n d e d  b y  secs. 2 3 (e ) ,  6 7 (a ) ,  
T e c h n i c a l  A m e n d m e n t s  A c t  1958 (72  S t at . 
1622, 16 58 ); sec . 7 ( i ) ,  S e l f -E m p lo y e d  I n ­
d i v i d u a ls  T a x  R e t i re m e n t  A c t  1962 (76  S t at . 
830) ]

P a r . 2. Pa ra graph s  (b ) (2 ) and  (c )  (1 ) 
o f § 20.2039-2 a re amended to read  as 
follow s :

§  2 0 .2 0 3 9 —2 A n n ui t i e s  u n d e r  “ q ua l i f i e d  
p lan s ’ ’  an d  se c t io n  4 0 3 ( b )  an n uit y  
co nt rac t s.

*  *  *  *  *

(b ) Plans and annuity  contracts to 
w hich section 2039(c) applies. * * *

(2 ) A  retirem en t ann u ity con tra ct 
pu rchased by an  em ployer (a n d  n ot b y 
an  em ployees’ tru s t) pu rsu ant to  a  p lan  
w hich, a t the tim e o f deceden t’s separa ­
tion  from  em ploym en t (b y dea th  or  
oth erw is e), or a t the tim e o f th e ea rlier 
term in a tion  o f th e plan, was  a  p lan  de­
scrib ed  in  section  4 0 3 (a ); or

*  *  *  *  *

(c )  Amount excludable from  the gross 
estate. (1 ) Th e am ou nt to b e exclu ded 
from  a  deceden t’s gross esta te u nder sec­
tion  2039(c) is  an  am ou nt w h ich  bears 
the same ra tio to  the va lu e a t the dece­
d en t’s dea th  o f th e annu ity or oth er p a y ­
m en t receivab le b y the b en eficia ry as the 
em p loyer’s contrib u tion  (o r  a  contrib u ­
tion  m ade on  his b eh a lf) on  th e em ­
p loyee’s accou nt to th e p la n  or tow ard s 
th e pu rchase o f the annu ity con tra ct

bears to th e tota l contrib u tions on  the 
em ployee’s accou nt to th e p la n  or 
tow ard s  the pu rchase o f the annu ity 
con tract. In  a pp lyin g th e ra tio set 
fo r th  in  th e p reced in g sentence, p a y ­
m ents or  contrib u tions m ade b y the 
em ployer (o r  on  its  b eh a lf) tow a rd  
th e pu rchase o f an  ann u ity con ­
tra ct describ ed In  pa ra gra ph  (b ) (3 ) o f 
th is  section  sha ll b e cons idered  to in ­
clu de on ly such paym en ts  or  contrib u ­
tions as are, or  were, exclu dab le from  
th e em ployee’s gross in com e u nder sec­
tion  403 (b ). F or  pu rposes o f th is ra tio, 
contrib u tions or  paym en ts  m ade u nder 
a  p la n  describ ed  in  su b pa ragraph  (1 ) 
or  (2 ) o f pa ra graph  (b ) o f th is  section  
on  b eh a lf o f th e deceden t w h ile he was 
an  em ployee w ith in  th e m ean in g o f sec ­
tion  401(c) (1 ) w ith  respect to such p la n  
sha ll b e cons idered to b e contribu tions 
or paym en ts  m ade b y th e deceden t and 
n ot b y th e em ployer. Fu rth erm ore, in  
a p p lyin g th is  ra tio, th e va lu e a t th e 
decedent’s dea th  o f the ann u ity or  oth er 
paym en t is  determ in ed  in  accordance 
w ith  th e ru les set fo r th  in  §§ 20.2031-1, 
20.2031-7, 20.2031-8,'and 20.2031-9.

P a r . 3. Pa ra gra p h  (b ) (2 ) o f § 20.2053- 
9 is  am ended b y in sertin g “tra n s fer” in  
lieu  o f “bequ est” and, as so amended, 
reads as follow s :

§  2 0 .2 0 5 3 —9  D e d uc t i o n  f o r  c e r t ain  St ate  
de at h  t axes, j
*  *  *  *  ♦

(b ) C ondition for allow ance of deduc­
tion. * * . *

(2 ) F or  pu rposes o f th is  pa ragraph , 
th e Fed era l esta te ta x  is  cons idered to 
b e equ itab ly apportioned  am ong a ll th e 
tran s ferees  (in clu d in g th e deceden t’s 
su rvivin g spouse and  the ch a rita b le, etc., 
tra n s ferees ) o f p roperty inclu ded in  the 
decedent’s gross esta te on ly if  each  
tra n s feree’s share o f th e ta x  is based 
u pon th e n et am ou nt o f h is tra n s fer 
su b jected to the ta x  (ta k in g  in to accou nt 
an y exemptions , credits, or  dedu ctions 
a llow ed  b y ch a p ter 11 ). See exam ples 
(2 ) th rou gh  (5 ) o f p a ra graph  (e )  o f this 
section.

P a r . 4. S ection  25.2517 is am ended b y 
revis in g section  2517 and  th e h is torica l 
n ote to  read  as follow s :

§  2 5 .2 5 1 7  St atut o ry  p ro v i s i o n s ; c e rt a in  
an n uit ie s un d e r  q u a l i f i e d  p lan s.

S e c . 2517. C e r t a i n  a n n u i t i e s  u n d e r  q u a l i ­

f i e d  p l a n s — ( a )  G e n e r a l  r u l e .  T h e  e xe rc ise  
o r  n o n e x e rc i se  by  a n  e m p lo y e e  o f  a n  e le c ­
t i o n  o r  o p t i o n  w h e re by  a n  an n u i t y  o r  o t h e r  
p a y m e n t  w i l l  be c o m e  p ay ab le  t o  an y  be n e ­
f i c ia ry  a t  o r  a f t e r  t h e  e m p lo y e e ’s d e a t h  sh a l l  
n o t  be  c o n sid e re d  a  t ran s f e r  f o r  p urp o se s o f  
t h i s  c h ap t e r  i f  t h e  o p t io n  o r  e le c t i o n  an d  a n ­
n u i t y  o r  o t h e r  p a y m e n t  is p ro v id e d  f o r  
u n d e r—

(1 )  A n  e m p lo y e e s ’ t r u s t  (o r  u n d e r  a  c o n ­
t ra c t  p urc h ase d  b y  a n  e m p lo y e e s ’ t ru s t )  
f o rm i n g  p a r t  o f  a  p e n sio n , st o ck  bo n us, o r  
p ro f i t -sh a r in g  p la n  w h i c h , a t  t h e  t im e  o f  
suc h  exe rc ise  o r  n o ne xe rc i se , o r  a t  t h e  t im e  
o f  t e rm in a t i o n  o f  t h e  p la n  i f  e ar li e r , m e t  
t h e  re q u i re m e n t s  o f  se c t io n  4 0 1 (a ) ;
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(2 )  A  re t i r e m e n t  a n n u i t y  c o n t rac t  p u r ­
c h ase d  b y  a n  e m p lo y e r  (a n d  n o t  b y  a n  e m ­
p lo y e e s ’ t r u s t )  p u r su a n t  t o  a  p la n  w h i c h , at  

t h e  t im e  o f  suc h  exe rc ise  o r  no ne xe rc i se , o r  a t  

t h e  t im e  o f  t e rm in a t i o n  o f  t h e  p la n  i f  e ar li e r , 
w as  a  p la n  d e sc ribe d  i n  se c t io n  4 0 3 (a ) ;  o r

(3 )  A  re t i re m e n t  an n u i t y  c o n t rac t  p u r ­
c h ase d  f o r  a n  e m p lo y e e  b y  a n  e m p lo y e r  

w h i c h  is an  o rg an i z a t i o n  re f e r re d  t o  i n  se c ­
t i o n  5 0 3 (b )  ( 1 ) ,  ( 2 ) ,  o r  ( 3 ) ,  a n d  w h i c h  is 

e x e m p t  f ro m  t ax  u n d e r  se c t io n  5 0 1 (a ) .
( b )  T r a n s f e r s  a t t r i b u t a b l e  t o  e m p l o y e e  

c o n t r i b u t i o n s .  I f  t h e  a n n u i t y  o r  o t h e r  p a y ­
m e n t  re f e r re d  t o  i n  subse c t io n  ( a )  is a t ­
t r i b u t a b l e  t o  an y  e x t e n t  t o  p ay m e n t s  o r  c o n ­
t r i bu t i o n s  m ad e  b y  t h e  em p lo y ee , t h e n  s u b ­
se c t i o n  ( a )  sh a l l  n o t  ap p ly  t o  t h a t  p a r t  o f  

t h e  v a lue  o f  suc h  a n n u i t y  o r  o t h e r  p ay m e n t  

w h i c h  be ars  t h e  sam e  p ro p o r t i o n  t o  t h e  t o t a l  
v a lue  o f  t h e  a n n u i t y  o r  o t h e r  pay m e n t  as t h e  

t o t a l  p ay m e n t s  o r  c o n t r i bu t i o n s  m ad e  by  t h e  

em p lo y e e  be a r  t o  t h e  t o t a l  p ay m e n t s  o r  c o n ­
t r i bu t i o n s  m ad e . F o r  p urp o se s o f  t h e  p r e ­
c e d in g  sen t e nc e , p ay m e n t s  o r  c o n t r i bu t i o n s  

m ad e  b y  t h e  e m p lo y e e ’s e m p lo y e r  o r  f o rm e r  

e m p lo y e r  t o w a rd  t h e  p urc h ase  o f  a n  an n u i t y  

c o n t rac t  d e sc r ibe d  i n  subse c t io n  ( a )  (3 )  
sh a l l ,  t o  t h e  e x t e n t  n o t  e x c lud able  f r o m  

g ro ss in c o m e  u n d e r  se c t io n  4 0 3 (b ) ,  b e  c o n ­
s id e re d  t o  h av e  be e n  m ad e  b y  t h e  em p lo y ee . 
F o r  p urp o se s o f  t h i s  subse c t io n , p ay m e n t s  o r  

c o n t r i bu t i o n s  o n  b e h a l f  o f  a n  i n d i v i d u a l  
w h i le  h e  w as  an  e m p lo y e e  w i t h i n  t h e  m e a n ­
i n g  o f  se c t i o n  4 0 1 (c ) (1 )  m ad e  u n d e r  a  t ru s t  

o r  p la n  d e sc ribe d  i n  subse c t io n  ( a )  (1 )  o r  

( 2 )  sh a l l  be  c o n sid e re d  t o  be  p ay m e n t s  o r  

c o n t r i bu t i o n s  m ad e  by  t h e  em p lo y ee .
( c )  E m p l o y e e  d e f i n e d .  F o r  p urp o se s o f  

t h i s  se c t io n , t h e  t e rm  “ e m p lo y e e ”  in c lud e s a  

f o rm e r  em p lo y ee .

[S e c . 2517 as ad d e d  by  sec . 68 an d  as 

am e n d e d  by  sec . 2 3 ( f ) ,  T e c h n i c a l  A m e n d ­
m e n t s  A c t  1958 (72  S t at . 1 659 ); sec . 7 ( j ) ,  

S e l f -E m p lo y e d  I n d i v i d u a ls  T a x  R e t i re m e n t  

A c t  1962 (76  S t a t . 830) ]

Par . 5. S ection  25.2517-1 is  amended 
b y revis in g pa ra gra ph  ( b ) (1 )  and so 

mu ch  o f pa ra gra ph  (c ) (1 ) as precedes 
E xam p le (1 ). A s  so am ended these p ro ­
visions read  as follow s :

§  2 5 .2 5 1 7 —1 E m p lo y e e s ’  ann ui t ie s.

*  *  ♦  *  *

(b )  Annuities or other payments to 
w hich section 2517 applies. (1 ) E xcept 

to  the exten t p rovid ed  oth erw ise in  p a ra ­
graph  (c )  o f th is  section, section  2517 
exem pts from  tran s fers  su b ject to  the 
g ift ta x  th e va lu e o f an  ann u ity or oth er 
pa ym en t wh ich, u pon th e dea th  o f an  
em ployee, w ill b ecom e payab le to the 
em p loyee’s b en eficia ry u nder:

( i )  A n  em ployees’ tru st (o r  u nder a  
con tra ct pu rchased b y an  em ployees’ 
tru s t) form in g p a rt o f a  pension, stock 
bonus or  p rofit- sh a rin g p la n  wh ich, a t 
the tim e o f such exercise or nonexercise, 
or a t the tim e o f term in a tion  o f the p lan  
if  ea rlier, m et th e requ irem ents o f section  
401 (a )|

( ii)  A  retirem en t annu ity contract 
pu rchased b y an  em ployer (an d  n ot b y 
an  em ployees’ tru s t) pu rsu ant to a p lan  
wh ich, a t the tim e o f such exercise or 

nonexercise, or a t the tim e o f term in a ­
tion  o f the p la n  if  ea rlier, was a  p lan  
describ ed in  section  4 0 3 (a ); or

(iii)  A  retirem en t annu ity contract 

pu rchased fo r  an  em ployee b y an  em ­

p loyer w h ich  is an  orga n iza tion  referred  

to in  section 503(b ) (1 ),  (2 ),  or (3 ),  and  

w h ich  is  exem pt from  ta x  u nder section  

501 (a ).
* * * * *

PRO PO SED  RU LE M A KIN G

(c ) A mount excludable from  gift. (1 ) 

I f  an  ann u ity or  oth er pa ym en t describ ed  
in  pa ra graph  ( a ) (1 )  o f th is  section  is 
a ttrib u tab le to  paym en ts  or  contrib u ­
tions made b y b oth  th e em ployee and  the 
em ployer, the exclu sion is  lim ited  to th a t 
p roportion  o f th e va lu e on  th e da te o f the 
g ift (see pa ra gra ph  (a ) (1 )  o f th is  sec­
tion ) o f th e annu ity or oth er pa ym en t 
w h ich  th e em p loyer’s contrib u tion  (or  a 
con trib u tion  m ade on  the em p loyer’s 
b eh a lf) to the p la n  on  th e em ployee’s 
accou nt b ears to the tota l contrib u tions 
to th e p la n  on  th e em ployee’s account. 
In  a pp lyin g th e ra tio set fo rth  in  the 
preced in g sentence, pa ym ents  or con ­
trib u tions m ade b y the em p loyer tow a rd  
th e pu rchase o f an  annu ity con tra ct de ­
scrib ed in  pa ra graph  (b ) (1 ) ( iii)  o f th is 
section  a re cons idered to be contrib u ­
tions m ade b y th e em ployee (a n d  n ot by 
th e em p loyer) to th e exten t th a t such 
contribu tions are, or  w ere, n ot exclu d ­
ab le from  the em ployee’s gross incom e 
u nder section  403 (b ). F or  pu rposes o f 
th is  ra tio, paym en ts  or contrib u tions 
m ade to a  p la n  describ ed in  su bdivision 
( i)  or ( ii)  o f pa ra gra ph  (b ) (1 ) o f th is  
section  on  b eh a lf o f an  in d ividu a l w h ile 
he was an  em ployee w ith in  th e m ean in g 
o f section  401(c) (1 ) w ith  respect to such 
p la n  sha ll b e cons idered to b e paym en ts  
or  contrib u tions m ade b y th e em ployee. 
Th e app lica tion  o f th is  p a ra graph  m a y be 
illu stra ted  b y the fo llow in g examples, 
none o f w h ich  in volve em ployees w ith in  
th e m ean in g o f section  401 (c) (1 ) :

[F .R . Do c . 63-5506; F i le d , M a y  22, 1963;
8 :53  a .m ,]

DEPARTM EN T OF AGRICULTURE
A g ricu lt u ra l M ark e t in g  Service  

E 7  CFR Part s 1 0 0 3 , 1 0 1 6  ]

[D o c k e t  No s. A O -2 9 3 -A 6 , A O -3 1 2 -A 3 ]

M ILK IN  W A SH IN GT O N , D .C., A N D  

U PPER CH ESA PEA KE BA Y M A RKET ­
IN G A REA S

N ot ice o f  Ex t en sio n  o f  Tim e f or  Filin g  

Ex cep t io n s to t he Reco m m end ed  

D ecisio n  on Pro p o sed  A m en d m en t s 

to M ark e t in g  A g re em e n t s a n d  to 

O rd ers

.Pu rsu ant to the provis ions o f th e A g r i­
cu ltu ra l M a rketin g A greem en t A ct o f 
1937, as am ended (7  U .S.C. 601 et s eq .), 
and th e app licab le ru les o f p ra ctice and 
procedu re govern in g th e form u la tion  o f 
m a rketin g agreem ents and  m a rketin g 
orders (7 C F R  P a rt 900), n otice is  h ereb y 
given  th a t th e tim e fo r  filin g  exceptions  
to th e recom m ended decis ion  w ith  re ­
spect to th e proposed  am endm ents to  
m a rketin g agreem ents and to th e orders 
regu la tin g th e h an d lin g p f m ilk  in  th e 
W ash in gton , D .C ., an d  U pper C hesapeake 
B a y m a rketin g areas, w h ich  w as issued 
A p ril 30, 1963 (28 F .R . 4452)', is  hereb y 
extended  to M a y 23,1963.

D a ted : M a y 17,1963.

C h a r l e s  S .  M u r p h y , 

Under Secretary.

[F .R . Do c . 63-5480; F i le d , M a y  22, 1963; 
8 :49  a .m .]

FED ERAL COM M UNICATIONS 
COM M ISSION

E 4 7  CFR Part  3  1

[D o c k e t  N o . 15083; F C C  63-467]

A D V ERTISIN G O N  STA N D ARD , FM , 
A N D  TELEV ISIO N  BRO A D CA ST STA­
TIO N S

N ot ice o f  Pro p o sed  Rule M ak ing

1. N otice is hereb y given  o f proposed 
ru le m akin g in  th e ab ove-en titled  matter.

2. Th is  Commission, and its  predeces ­
sor, th e F ed era l R a d io C ommission, have 
cons is ten tly b een concerned  w ith  the 
practices  o f licensees w ith  respect to the 
b roadcast o f com m ercia l continu ity or 
announcements. In deed , in  one of its 
firs t pronou ncem ents, th e Federa l Radio 
C om mission  s ta ted :

A d v e r t i s i n g  m u st  be  ac c e p t e d  * * * as the  
so le  m e an s o f  sup p o rt  o f  bro ad c ast in g , and 
r e g u la t i o n  m u st  b e  re l i e d  u p o n  t o  prev ent  
t h e  abuse  o r  o v e r  use  o f  t h e  p ri v i le g e .*  Great  
L ak e s  B ro ad c ast i n g  Co ., q uo t e d  i n  3 F.R.C. 
A n n . R e p., 35.1

3. Thu s, w h ile it mu st b e recognized 
th a t, as th e on ly sou rce o f revenu e for 
m ost b roadcast stations, advertising is 
a n  indispensab le p a rt o f th e American 
system  o f b roadcasting, it mu st be fu r­
th er recogn ized  th a t b roadcast stations 
can not b e opera ted  p rim a rily in  the in­
teres t o f advertisers in  p resen ting their 
message to the view in g or lis ten in g pub­
lic, or  p rim a rily in  th e in terests of the 
s ta tion  licensees in  th e revenu es to be 
derived  th erefrom ; b roa dca st stations 
mu st be opera ted  in  th e pu b lic interest— 
th e in teres t o f th e view in g or listening 
pu b lic in  th e n atu re o f th e program 
service received . Th erefore, w h ile with ­
ou t a dvertis ing b roadcasting wou ld not 
exist, w ith  excessive advertis ing broad ­
ca stin g is  n ot in  th e pu b lic interest.2

* Se e  also , R . R . J ac k m an , 5 F .C.C. 496 
(1938), T rav e le rs  B ro ad c ast i n g  Se rv i c e  Cor­
p o ra t i o n  6 F .C.C. 456 (1938), (app lic at io ns  
d e n i e d  be c ause  o f  ap p l i c an t s ’ co m m erc ial 
p o l i c i e s ) ; T h e  W a lm a c  Co ., 3 P ik e  an d  Fischer 
R R  1371 (1947), C o m m un i t y  Bro adcast ing  
Co ., 3 P ik e  an d  F i sc h e r  R R  1360 (1947), Eu­
g e n e  J .  R o t h , 3 P ik e  an d  F i sc h e r  R R  1377 
(1947), M i c h i g a n  B ro ad c ast in g  Co ., 20 Pike  
an d  F i sc h e r  R R  667 (19 60 ), (ap p l i c a t i o n s  des­
i g n a t e d  f o r  h e a r i n g  o n  issues re la t in g  t o  num ­
be r  a n d  le n g t h  o f  c o m m e rc ia l anno unc e ­
m e n t s )  ; She f f ie ld  B ro ad c as t i n g  Co ., 21 Pike  
an d  F i sc h e r  R R  507 (1961 ), F isc h e r  ■ Bro ad ­
c ast in g  Co ., 19 P ik e  an d  F i sc h e r  R R  997 
(1961), (ap p l i c an t s  g i v e n  c o m p arat iv e  de ­
m e r i t s  be c ause  o f  o v e r -c o m m e rc id l i z a t i o n ); 

an d  M iss. A rk . B ro ad c as t i n g  Co . 22 Pike  
a n d  F i sc h e r  R R  305 (1961 ), G o rd o n  Co unty  
B ro ad c ast in g  Co ., 24 P ik e  a n d  F i sch e r  R R  
305 (1962), ( r e n e w a l  ap p l i c a t i o n s  grant ed  
f o r  le ss t h a n  r e g u la r  li c e nse  p e r i o d  because  
o f  ap p l i c a n t s ’ c o m m e rc ia l an no unc em en t  
p o l i c i e s ) .

2 N o r  do  we  s t an d  a lo n e  i n  re c o g n i z in g  that  
exc essiv e  - c o m m e rc ia l i z at i o n  is  in im ic a l to  
bro ad c ast i n g  i n  t h e  p u b l i c  in t e re st . T he  
a t t e m p t s  b y  t h e  N a t i o n a l  A sso c iat i o n  of 
Bro ad c ast e rs  t o  l i m i t  t h e  am o un t  o f  t im e  
d e v o t e d  t o  ad v e r t i s in g  d a t e  bac k  t o  1929. 
Se e  also , Se n . R e s. 129, 72 Co ng ., 1st  Sess. 
( “ g r o w i n g  d i ssa t i s f ac t i o n  w i t h  t h e  present  

use  o f  r ad i o  f a c i l i t i e s  f o r  p urp o se  o f  eo m - 
m e r i c a l  ad v e r t i s i n g ” ) ;  H e ar in g s  o n H.R. 
5589, 69 th Co ng ., 1st  Sess., pp , 81-82 (t e st i -


