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T it le  7 — A G R ICU LT U R E
Chapter I X — A g r icu l t u r a l  M a r k e t in g  

Service ( M a r k e t in g  A g r e e m e n t s a n d  

O rd ers; F r u it s,  V e g e t a b l e s,  T r e e  
N uts), D e p a r t m e n t  o f  A g r icu l t u r e

PART 9 9 9 — S P EC I A LT Y  C R O P S ; 

I M P O R T  R EG U LA T I O N S

I m p o r t a t io n  o f  D a t e s

Notice was published in  the  February 
19,1963 issue of the  F e d e r a l  R e g is t e r  
(28F.R. 1552) regarding a  proposal, by 
the Department, to  am end § 999.1 regu ­
lation governing the  im portation of dates 
(7CFR 999.1) pursuan t to the  require ­
ments of section 8e (7 U.S.C. 608e-l) of 
the Agricultural M arketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674).

The notice afforded interested persons 
an opportunity to submit w ritten data, 
views, or arguments w ith respect to the 
proposal. Comments were received w ith ­
in the prescribed time from one im porter 
and a governmental agency. The 
former expressed approval of the  regula ­
tion b u t requested a modification be 
made so th a t D ate Form  No. 2 would pot 
require “Lot or Chop M arks” to be re ­
ported. i t  is concluded th a t the infor ­
mation to be covered by “lot or chop 
mark” is not necessary for th is regula ­
tion and its elim ination from Date Form 
No. 2 is reflected in  the regulation. The 
latter requested a  modification be made 
in the reclassification provision so as to 
make it inapplicable to dates which were 
falsely classified a t  tim e of im portation. 
Appropriate changes are adopted in 

provision setting fo rth  th e  in ­
applicability.

After consideration of all relevant 
matters presented, including th e  con- 
«Bts of the notice, the w ritten  data, 
T6«?’or ^ sm n en ts  subm itted pursuant 
“  the notice and other available infor ­
mation, it is hereby found th a t  to  amend 
the regulation governing th e  im porta ­
tion of dates as hereinafter set fo rth  will 
tend to effectuate the declared policy of 
the act.
jtowefore, the im portation of dates 
to the United S tates shall be subject 
, and in accordance with, the  require- 

ments of § 999.1 of th is p a rt (7 CFR
follows,aS l le re )̂y  ament*ed to read as

R e g u la t i o n  g o v e r n in g  t h e  i m ­
p o r ta tion  o f  d a t e s .

<a> defin itions. (1) “Dates in retail 
othertvf* means whole or p itted dates, 
wrimV^an ^ates Prepared or preserved, 

(J! « or Packaged for sale a t  retail, 
whnio Da,̂ es for packaging” means 
whiJl0r dates in  bulk containers 
Dart i ar!l ^  repacked, in whole or
retailm United s ta te s  as dates in 
‘euui packages.
t a i l  container” m eans any con-

r of dates which, together w ith the

dates therein, weighs more th an  ten  
pounds.

(4) “Dates for processing” means any 
dates for use in  a bakery, confectionery, 
or o ther product and includes dates 
coated with a substance m aterially a lte r ­
ing their color.

(5) “Dates prepared or preserved” 
m eans dates processed in to  a  confection 
or o ther product, dates coated w ith a 
substance m aterially altering their color, 
or dates prepared for incorporation into 
a  product by chopping, slicing, or o ther 
processing which m aterially alters their 
form.

(6) “Person” m eans any individual, 
partnership , corporation, association, or 
o ther business unit.

(7) “F ru it and  Vegetable Division” 
m eans the  F ru it and Vegetable Division 
of th e  Agricultural M arketing Service, 
United S tates D epartm ent of Agricul­
ture, W ashington 25, D.C.

(8) “USDA inspector” m eans an  in ­
spector of th e  Processed Products S tand ­
ardization and Inspection Branch, 
F ru it and Vegetable Division or any 
o ther duly authorized employee of the 
USDA.

(9) “Inspection certificate” m eans a 
w ritten  statem ent or m emorandum re ­
p o rt issued by a  USDA inspector setting 
fo rth  in  addition to appropriate descrip ­
tive inform ation th e  quality and con ­
dition of the  product inspected, and in 
the  case of im ported dates, a  statem ent 
of m eeting or failing, as applicable, the
U.S. im port requirem ents under section 
8e of the  AMA Act of 1937.

(10) “Im portation” m eans release 
from  custody of United S tates Bureau 
of Customs.

(b) G ra d e  re q u ire m e n ts . (1) Except 
as provided in paragraph  (d) of this 
section, dates for packaging and dates 
in  re ta il packages shall no t be imported 
into the  United S tates unless they m eet 
the  following grade requirements, which 
requirem ents are determ ined to be com ­
parable to those imposed upon domestic 
dates handled pursuant to Order No. 
987, as amended (P art 987 of th is chap ­
te r; 27 F.R. 6818) : The whole or pitted  
dates shall be of one variety, possess a  
fairly good color, be fairly uniform  in 
size, be fairly free from defects, possess a 
fairly good character, and  score no t less 
th an  70 points when scored in  accord ­
ance w ith the scoring system applicable 
to U.S. Grade C Dates: P ro vid ed , That, 
in  determ ining such grade the  dates 
shall n o t be scored as dam aged because 
of the  longitudinal slit caused in  remov­
ing the  p it or the m ashing resulting 
therefrom  unless th e  flesh is seriously 
to rn  or mangled, and th e  dates shall be 
wholesome and unadulterated.

(2) Compliance w ith the  grade re ­
quirem ents shall be determ ined on the 
basis of ah  inspection and certification 
by a USDA inspector.

(c) In sp e c tio n  a n d  ce r tif ic a tio n  r e ­
q u ire m e n ts— (1) In sp e c tio n . Inspection 
shall be performed by USDA inspectors

in  accordance w ith the Regulations Gov - . 
erning the Inspection and Certification 
of Processed F ruits and Vegetables and 
Related Products (P art 52 of th is  title ) . 
The cost of each such inspection and 
related certification shall be borne by 
th e  applicant. Applications for inspec­
tion shall be made a t  least 10 days in ad ­
vance and be accompanied by, or there 
shall be subm itted prom ptly thereafter, 
e ither an  onboard bill of lading desig ­
nating  the lots to be inspected by USDA 
inspectors and those to be entered as 
dates for processing, or a list of such lots 
and th e ir identifying marks.

(2) C ertifica tio n . Each lot of dates 
inspected in accordance w ith subpara ­
g raph (1) of th is paragraph shall be 
covered by an  inspection certificate. 
Each such certificate shall set forth , 
among other things, th e  following:

(i) The date and place of inspection.
(ii) The nam e of the  applicant.
(iii) The variety, quantity, and Identi ­

fying m arks of th e  lot inspected.
(iv) The statem ent, if applicable: 

“Meets U.S. im port requirem ents under 
section 8e of th e  AMA Act of 1937”.

(v) If  th e  lot fails to  m eet th e  im port 
requirements, a statem ent to  th a t effect 
and  the reasons therefor.

(d) M in im u m  q u a n ti ty .  Notwith ­
standing any other provision of th is sec­
tion any lot of dates for im portation 
which, in  the aggregate, does n o t exceed 
70 pounds is exempt from  the provisions 
of th is section.

(e) Im p o r ta tio n .  No person m ay im ­
port dates into th e  United S tates 
unless he first files w ith th e  Collector of 
Customs a t  the p o rt a t  which the  customs 
entry  is filed, as a  condition of each such 
im portation, either an  inspection certifi­
cate or an  executed “Dates—Section 8e 
E ntry  Declaration,” prescribed in  sub- 
paragraph  (2) of th is paragraph as 
Date Form  No. 1.

(1) D a tes  fo r  p a c k a g in g  a n d  d a te s  in  
r e ta il  p a ck ag es . No person may im port 
any lot of .dates for packaging or dates 
in  re ta il packages unless th e  dates are 
covered by an  inspection certificate con ­
ta in ing  th e  statem ent as to m eeting the 
requirem ents set fo rth  in  paragraph
(c) (2) (iv) of th is section.

(2) D a tes  fo r  “p ro ce ssin g  a n d  d a te s  
p re p a re d  or p reserv ed —im p o r ta tio n . 
Any person m ay im port dates for proc ­
essings and dates prepared or preserved 
exempt from  the grade, inspection, and 
certification requirem ents of th is section 
if th e  im porter first files as a condition 
of such im portation an  executed 
Date Form  No. 1 “Dates—Section 
8e E ntry  Declaration.” The im porter 
shall promptly transm it a  copy of the 
executed D ate Form  No. 1 to th e  F ru it 
and  Vegetable Division. The following 
is prescribed as D ate Form  No. 1:

D a t e  F o r m  N o . 1

D ates— S e c tio n  8e E n tr y  D ec lara tion

I hereby certify to  the  U.S. D epartm ent of 
Agriculture and  th e  Bureau of Customs th a t
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the  dates covered by th is  declaration are 
being im ported and are identified as ind i ­
cated on  th is  form  and  th a t none of the  
dates are dates for packaging or dates in  
retail packages:

1. Name of vessel: ____________ ______
2. Origin of dates: ___________________
3. Date of arrival: ____________________
4. C i t y :__________ __________________
5. Unlading pier: ____________________
6. Entered as dates for processing—

L o t or N u m b e r  o f  T o ta l
c h o p  m a r k  c o n ta in e rs  n e t  w e ig h t
_________       lbs.
_________  __________ __________ lbs.
_________       lbs.
_______      lbs.

(List additional lots on added page)

7. Entered as dates prepared or preserved—

L o t or N u m b e r  o f  T o ta l
c h o p  m a rk  c o n ta in e r s  n e t  w e ig h t
____ ____       lbs.
___ _________        lbs.

I  agree to obtain  from  each person to  
whom any of th e  dates listed under item  6 
are delivered, an  executed Date Form No. 2 
“Dates for Processing—Section 8e Certifica­
tion  of Processor or Reseller” and to  file the  
same w ith th e  F ru it anjd Vegetable Division, 
A gricultural M arketing Service, U nited 
S tates D epartm ent of Agriculture, W ashing ­
ton  25, D.C., no t later th a n  th e  fifth day of 
th e  m onth  following the  m onth  in  which 
the  dates were delivered.

D a te d :_____________ ;___________ ■______
Name of f i rm _____________ _________:___
A d d re ss___________ ___ ___ ___ _________
Signature _____________________________
Title ______________________________ ___

D is tr ib u tio n

Original—Collector of Customs.
Copy—F ru it and Vegetable Division.
Copy—Food and  Drug Administration.

(3) D a te s  f o r  p r o c e s s in g — S a l e  b y  i m ­

p o r t e r .  No im porter or o ther person 
may import, sell, or use any dates for 
processing other th an  for use as set fo rth  
in paragraph (a) (4) of this section or as 
otherwise perm itted by this section. 
Each im porter of dates for processing 
shall obtain from each purchaser, no 
la ter th an  the time of delivery to such 
purchaser, and file w ith the F ru it and 
Vegetable Division not la ter th an  the  
fifth day of the  m onth following the 
m onth in which the dates were delivered, 
an  executed “Dates for Processing—Sec­
tion 8e Certification of Processor or Re ­
seller,” prescribed in  th is paragraph as 
Date Form No. 2, which^ form is as 
follows:

D a t e  F o r m  N o . 2

D ates fo r  P rocessing— S e c tio n  8e C ertifica ­
t io n  o f  P rocessor or R ese lle r

I hereby certify to  th e  U.S. D epartm ent of 
■^apiculture th a t  I  have acquired th e  dates 
covered by th is  certification; th a t  I  will use 
or sell them  for use only in  bakery, confec­
tionery, or o ther products as perm itted by 
the  Regulation Governing Im portation  of 
Dates (7 CFR 999.1); and th a t  I  am : (check 
one)
____________ processor "(user of dates for

processing) •
______ _____ _ reseller (dealer in  dates for

processing)

1. Date of p u rc h a se ________ ___ ___ ____ _
2. Place of p u rc h a se _____________ ______
3. Name and address of Im porter or s e l le r_

4. Dates acquired:
N u m b e r  o f  T o ta l
c o n ta in e r s  n e t  w e ig h t
........ ..........  ................... . lbs.
_________  ___ _______ lbs.
______ — ______ ____ lbs.
___ ______  ____ ______ lbs.

D a te d :_____ ______________ ____________
Name of f i rm ______ _________________ .__
Address ________________ ______________
Signature ____________________________ _
Title _____________ ________ ____________

D is tr ib u tio n

Original—Fruit' and Vegetable Division.
Copy—Purchaser.

(4) D a tes fo r  processing— sale  b y  o th e r  
th a n  im p o r te r . Each wholesaler or other 
reseller of dates for processing should, 
for his protection, obtain from  each pu r ­
chaser and hold in  his files a  Date Form  
No. 2 certification covering each sale or 
all sales of a calendar year.

(f ) F iling  a n d  r e te n tio n  o f  ce r tifica te s. 
The executed Date Form  No. 2 “Dates for 
Processing—Section 8e Certification of 
Processor or Reseller” required to be filed 
pursuant to this section shall be executed 
in not less th an  three copies, of which 
one shall be filed w ith the F ru it and 
Vegetable Division not la ter th an  the 
fifth day of the m onth immediately fol­
lowing the m onth of delivery of the dates 
covered thereby, one shall be retained by 
the im porter and one shall be retained by 
the person accepting delivery.

(g> R ec la ss if ic a tio n . Any dates sub ­
m itted for im portation as dates for pack ­
aging or dates in retail packages th a t fail 
to m eet the im port requirem ents of th is 
section may, upon execution of Date 
Form  No. 1 “Dates—Section 8e Entry 
Declaration,” be resubm itted for im por­
ta tion  as dates for processing subject 
to the lim itations of paragraph (j) of 
this section. Subsequent to im porta ­
tion, (1) any dates fo r processing other 
th a n  dates th a t were resubm itted for 
im portation in accordance with the pre ­
ceding sentence and (2 ) any dates for 
packaging which through unintentional 
error were subm itted for im portation as 
dates for processing, either category 
having been covered by an  executed 
Date Form  No. 1, may if still held by 
the im porter and if certified by a  USDA 
inspector as meeting the requirements 
of th is section for dates for packaging,, 
be so reclassified and used. The reclas ­
sification to dates for packaging shall not 
be applicable to any dates th a t were 
falsely classified, o ther th a n  through 
unintentional error, as dates for proc ­
essing and subm itted as such for impor­
tation.

(h) R e c o n d itio n in g . Nothing con ­
tained  in th is section shall preclude the  
reconditioning of failing lots of dates, 
prior to im portation, so th a t  such dates 
m ay be made eligible to m eet the  grade 
requirem ents prescribed in  paragraph
(b) of th is section.

(i) B o o k s  a n d  records. Each person 
subject to  th is section shall m aintain

true and complete records of his trans­
actions with respect to imported dates. 
Such records and copies of executed 
forms shall be retained for n o t less than 
two years subsequent to the calendar 
year of acquisition. The Secretary, 
through his duly authorized representa­
tives, shall have access to any such per­
son’s premises during regular business 
hours and shall be perm itted at any such 
times to  inspect such records and any 
dates held by such person.

(j) O th e r  re s tr ic tio n s . The provisions 
of th is section do not supersede any re­
strictions or prohibitions on the importa­
tion of dates under the P lan t Quarantine 
Act of 1912, the Federal Food, Drug and 
Cosmetic Act, or any other applicable 
laws or regulations or the need to comply 
w ith applicable food and sanitary regu­
lations of city, county, State, or Federal 
agencies.

(k) C o m plian ce. Any person who vio­
lates any provision of th is section shall 
be subject to a  forfeiture in  the amount 
prescribed in  section 8a(5) of the Agri­
cultural M arketing Agreement Act of 
1937, as amended (secs. 1-19,48 Stat. 31, 
as amended; 7 U.S.C. 601-674), or, upon 
conviction, a  penalty in  the amount pre­
scribed in section 8c(14) of said act, or 
to both such forfeiture and penalty. 
False representations to an  agency of the 
United S tates on any m atter within its 
jurisdiction, knowing it to be false, is a 
violation of 18 UJS.C. 1001 which provides 
for a  fine or im prisonment or both.

I t  is hereby found th a t good cause 
exists for no t postponing the effective 
tim e of th is action until 30 days after 
publication in  the F e d e r a l  R e g i s t e r  (5 
UJS.C. 1003(c) ) and for making the pro­
visions hereof effective 10 days after 
publication in  the F e d e r a l  R e g i s t e r  in 
th a t:  (1) Interested persons have been 
aware of the proposal regarding the 
am endm ents and have submitted written 
data, views, and argum ents with respect 
thereto, a  reasonable time is afforded for 
operations in  accordance with this regu­
lation as amended, and they need no 
additional advance notice to comply 
therew ith; (2) the amendments do not 
make any changes in the minimum qual­
ity standards; and (3) the reclassifica­
tion provision relieves restrictions on the 
im portation of dates, and importers have 
expressed interest in utilizing this pro­
vision as soon as practical.
(Secs. 1-19, 48 S tat. 31, as amended; 7 U.S.C. 
601-674)

The reporting and /o r record-keeping 
requirem ents’ contained herein have 
been approved by the Bureau of the 
Budget in accordance with the Federal 
Reports Act of 1942.

Dated: April 4, 1963; to become effec­
tive 10 days afte r publication in the 
F e d e r a l  R e g i s t e r .

F l o y d  F .  H e d l u n d ,

Director,

F ru it a n d  V egetab le  Division.

[FJR. Doc. 63-3721; Filed, Apr. 9, IS63!
8:48 am .]
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Service ( M a r k e t in g  A g r e e m e n t s a n d  

O rd ers; M i lk ) ,  D e p a r t m e n t  o f  A g r i ­

cu lt u r e -

[Milk Order 39]

PART 1 0 3 9 — M I LK  I N  T H E M I L W A U ­

KEE, W I S C O N S I N  M A R K ET I N G  

AREA

O r d e r  A m e n d i n g  O r d e r

§ 1039.0 F in d i n g s  a n d  d e t e r m in a t i o n s .

The findings and determ inations here ­
inafter set forth  are supplementary and 
in addition to the findings and determ i­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued am endm ents 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find ­
ings and determ inations may be in con ­
flict with the findings and determ ina ­
tions set forth herein.
. (a) Findings u p o n  th e  basis o f  th e  
hearing record. P ursuan t to the  pro ­
visions of the  Agricultural M arketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern ­
ing the formulation of m arketing agree ­
ments and m arketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed am endm ents to 
the tentative m arketing agreem ent and 
to the order regulating the  handling of 
milk in the Milwaukee, Wisconsin, m ar ­
keting area. Upon th e  basis of the  evi­
dence introduced a t such hearing and 
the record thereof, i t  is found th a t:

(1) The said order as hereby amended, 
and all of the term s and conditions 
thereof, will tend to effectuate the de­
clared policy of th e  Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which a f ­
fect market supply and dem and for milk 
hi the said m arketing area, and the 
jhinimum prices specified in  the  order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf-

Quantity of pure and wholesome 
hulk, and be in the public' in terest; and

, J^ e  said order as hereby amended, 
insulates the handling of milk in  the 
ame manner as, and is applicable only 

.pepPns in the respective classes of 
fiM - a* or commercial activity speci- 
r j  *n’ a marketing agreem ent upon 

W a f a r in g  has been held.
' Add itiona l fin d in g s . I t  is neces- 

rJ J  ln pu^ c in terest to  make this
iatcer f-J^Hding the order effective not

May 1* 1963- Any delay 
*v:°~d that date would tend  to disrupt

m arketing of milk in  the 
marketing area.
knnm« ?r°yisions of the said order are 
déplais to .handlers. The recommended 
issnSfw °u the Assistant Secretary was 
ï  Ï Æ brï aiy  18S3. and the d ed ­
al! Under Secretary, containing

endment provisions of th is order,

was issued M arch 21, 1963. The changes 
effected by th is  order will no t require 
extensive preparation  or substantial 
alteration  in  m ethod of operation for 
handlers.— In  view of the  foregoing, 
i t  is hereby found and determ ined th a t 
good cause exists for m aking th is order 
am ending the order effective May 1,1963, 
and th a t it  would be contrary to the 
public in terest to delay the effective date 
of th is order for 30 days after its publi­
cation in  the  F e d e r a l  R e g i s t e r  (sec. 
4(c), Administrative Procedure Act, 5 
U.S.C. 1001-1011).

(c) D e te rm in a tio n s . I t  is hereby de ­
termined" th a t: ,

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in sec. 8c (9) of "the Act) of more 
th an  50 percent of th e  milk, which is 
m arketed w ithin the  m arketing area, to 
sign a  proposed m arketing agreement, 
tends to prevent the  effectuation of the 
declared policy of the  Act;

(2) The issuance of th is order, am end ­
ing the order, is the  only practical means 
pursuan t to th e  declared policy of the 
Act of advancing the  interests of pro ­
ducers as defined in the  order as herein 
amended; and

(3) The issuance of the order am end ­
ing the  order is approved or favored by 
•at least th ree-fourths of the  producers 
who during th e  determ ined representa ­
tive period were engaged in  the  produc­
tion of milk for sale ih the  m arketing 
area.

O rd er re la tiv e  to  h a n d lin g . I t  is there ­
fore ordered, th a t on and afte r the ef ­
fective date hereof, the  handling of milk 
in the Milwaukee, Wisconsin m arketing 
area shall be in conformity to and in 
compliance w ith the term s and condi­
tions of the aforesaid order, as amended, 
and as hereby fu rth er amended as fol­
lows:

1. Section 1039.12 is revised to read as 
follows :

§  1 0 3 9 . 1 2  H a n d le r .

“H andler” m eans:
(a) Any person in his capacity as the 

operator of a pool p lant, or
(b) Any person in his capacity as the  

operator of a  distributing p lant which 
is a nonpool plant.

2. Section 1039.14 is revised to read as 
follows :

§  1 0 3 9 . 1 4  P r o d u c e r  m i l k .

“Producer milk” m eans skim milk and 
b u tterfa t contained in  Grade A milk re ­
ceived a t  a  pool p lan t directly from a 
dairy farm er: P ro vid ed , T h a t:

(a) Milk diverted from  a  pool p lan t 
to nonpool plants which are not subject 
to the  classification and pricing provi­
sions of another order issued pursuant 
to  the  Act shall be deemed to have been 
received by the  diverting handler a t  the 
location of the p lan t from  which di­
verted; and

(b) Milk diverted from  a  pool p lan t 
to another pool p lan t shall be deemed 
to  have been received by th e  diverting 
handler a t  th e  location of the  p lan t to 
which diverted.

3. Section 1039.41(b)(6) is revised to 
read as follows:
§  1 0 3 9 .4 1  C la s s e s  o f  u t i l i z a t io n .

* * * * • *
(b) * * *
(6) Skim milk and b u tterfa t in  shrink ­

age of producer milk and other source 
milk in bulk but not in excess of:

(i) 2.0 percent of the skim milk and 
butterfa t, respectively, in such receipts;

(ii) Plus 1.5 percent of the skim milk 
and bu tterfa t, respectively, in  bulk fluid 
milk products received by transfer or di­
version from pool p lants; and

(iii) Less 1.5 percent of the skim milk 
and bu tterfa t, respectively, in  bulk fluid 
milk products transferred  or diverted to 
other plants.

4. Section 1039.42(b)(1) is revised to 
read as follows:
§  1 0 3 9 . 4 2  S h r in k a g e .

* * * * *
(b) * * *
(1) Producer milk plus bulk fluid milk 

products received by transfer or diver ­
sion from  other pool plants, and less 
transfers and diversions of bulk fluid 
milk products to o ther plants.

5. Section 1039.44(a) is revised to read 
as follows:
§  1 0 3 9 . 4 4  T r a n s f e r s .

* * * * *
(a) As Class I  milk if transferred  or 

diverted in the form  of a fluid milk 
product to another pool p lan t unless u ti ­
lization as Class II  milk is claimed for 
both plants in  the  reports subm itted for 
the  m onth to the m arket adm inistrator 
pursuant to § 1039.30 : P rov id ed , T h a t the 
skim milk or b u tte rfa t so assigned to 
Class I I  m ilk shall be limited to the 
am ount thereof rem aining in Class H  
m ilk in th e  transferee p lan t a fte r the 
subtraction of o ther source m ilk p u r ­
suan t to § 1039.46 and any additional 
am ounts of such skim milk or b u tterfa t 
shall be classified as Class I  m ilk: A n d  
p ro v id ed  fu r th e r ,  T h a t if o ther source 
milk was received a t  either or both 
plants, the skim milk or b u tte rfa t so 
transferred  or diverted shall be classified 
a t  both p lants so as to allocate the  great ­
est possible Class I  utilization to the 
producer milk a t  both plants.

6. Section 1039.46(a) (2) is revised to 
read as follows:

§  1 0 3 9 . 4 6  A l lo c a t i o n  o f  s k i m  m i l k  a n d  
b u t t e r f a t  c la s s i f i e d .  
* * * * *

(a) * * *
(2) S ubtract from the to tal pounds of 

skim milk in Class I  m ilk the  pounds 
of skim milk received in  the  form of 
packaged fluid milk products no t larger 
th an  six gallons capacity, subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act and dis ­
posed of as Class I  in  the same package 
as received.

7. In  § 1039.62, redesignate paragraphs 
(e ) , ( f ) , (g) and (h) as paragraphs (f), 
(g), (h) and  (i), respectively, and add 
a  new paragraph (e> as follows:
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§  1 0 3 9 .6 2  C o m p u t a t i o n  o f  u n i f o r m  
p r ic e s  f o r  b a s e  m i l k  a n d  e x c e s s  m i l k .  
* * * .. * •

(e) Add or subtract for each one-ten th  
percent th a t  the  average b u tte rfa t con ­
ten t of producer m ilk received by such 
handler is less or more, respectively, th an  
3.5 percent an  am ount computed by m ul­
tiplying such difference by the  b u tterfa t 
differential to producers computed p u r ­
suant to § 1039.71 and multiplying the 
result by the hundredweight of such pro ­
ducer milk.
(Secs. 1-19, 48 S tat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: May 1,1963.
Signed a t W ashington, D.C., on April 

4, 1963.
J o h n  P. D u n c a n , Jr., 

A s s is ta n t S ec re ta ry .

[F.R. Doc. 63-3738; Filed, Apr. 9, 1963; 
8:49 a.m.]

T i t le  1 2 — B A N K S A N D  BA N KIN G
C h a p t e r  V — F e d e r a l  H o m e  Lo a n  B a n k  

B o a r d

S U B C H A P T ER  C — F ED ER A L  S A V I N G S  A N D  

L O A N  S Y S T EM  

[No. 16,980]

P A R T  5 4 5 — O P ER A T I O N S  

H o u sin g  F a c i l i t i e s f o r  A g in g

A p r i l  3,1963.
Resolved th a t, notice and  public pro ­

cedure having been duly afforded (27 
P.R. 11466), and all relevant m aterial 
presented or available having been con ­
sidered by it, the  Federal Home Loan 
B ank Board, upon the basis of such con ­
sideration and of determ ination by it of 
th e  advisability of am endm ent of P a rt 
545 of the rules and regulations for the 
Federal Savings and Loan System (12 
CFR P a rt 545) by th e  addition of a  new 
section as hereinafter set forth , and for 
the  purpose of effecting such am end ­
m ent, hereby amends P a rt 545 as follows, 
effective May 13, 1963 :
§ 5 4 5 . 6 —1 6  H o u s in g  f a c i l i t i e s  f o r  t h e  

a g in g .

(a) G en era l provisions . , Subject to 
the provisions of th is section and the 
provisions of paragraph (a) of § 541.12 
of this chapter, a Federal association 
may, if perm itted by the term s of its 
charter, invest in  installm ent loans or 
participating interests therein  which are 
secured by improved real estate designed 
for the purpose of providing accommo­
dations for occupancy by aging persons 
over fifty-five years of age, or of pro ­
viding rest homes or nursing homes, so 
constructed or altered as to be suitable 
prim arily for the  occupancy of aging 
persons over fifty-five years of,.age, and 
limited principally to the occupancy of 
such persons. Said authority shall be 
exercised Ipy a Federal association only 
by the m aking of loans in  accordance 
with the  provisions of this section. 
Such loan plans, practices and proce ­
dures, no t inconsistent w ith th is sec­
tion or w ith other provisions of th is p a rt

otherwise applicable to such loans, as 
m ay be used in the making of such loans, 
are hereby approved by the Board.

(b) B a sic  lim ita tio n s . (1) A Federal 
association may make or invest in  loans, 
or participating interests therein, under 
th is section only when (i) the  real estate 
security is located w ithin such associa ­
tion’s regular lending area, (ii) the  loans 
are made on a  monthly installm ent basis 
and (iii) the aggregate am ount of the 
investm ents made under this section 
does not a t  any one time exceed 5 per ­
cent of the association’s assets.

(c) L im ita tio n s  o n  spec ific  loans. (1) 
The principal obligation of each such 
loan shall be specified in the security in ­
s trum ent w ith respect to such loan and 
shall no t exceed (i) 90 percent of the 
value of such real estate security there ­
for, if the  loan is not an  insured loan 
as defined in  § 541.15 of th is chapter, 
or (ii) the maximum percentage of 
th e  value of such real estate security 
acceptable to the insuring agency, if such 
loan is an  insured loan as so defined. 
Each such loan shall be repayable 
m onthly w ithin 30 years or, if an  in ­
sured loan, w ithin the  period acceptable 
to the  insuring agency.

(2) A Federal association shall not 
m ake any loan pursuan t to th is section 
unless and  until i t  has obtained a s ta te ­
m ent signed by the  borrower or, if the  
borrower is a  tru st, partnership , corpora ­
tion, or syndicate, signed by its au ­
thorized officer or agent, certifying th a t  
the  security property has been, or as a 
result of such loan will be, constructed 
or altered to provide housing accommo­
dations suitable prim arily for aging 
persons over fifty-five years of age or to 
provide a rest home or a  nursing home 
for such persons and certifying th a t, 
the  initial, occupancy of such property 
will be limited principally to aging per ­
sons over fifty-five years of age.

(3) A Federal association shall not 
make any loan on existing housing ac ­
commodations for the aging, rest homes 
or nursing homes pursuan t to th is sec­
tion unless and until i t  has obtained 
evidence from  the appropriate sta te  or 
local authorities th a t  th e  security prop ­
erty has been approved by such au thori ­
ties, for occupancy by aging persons over 
fifty-five years of age or, if applicable, 
as a  rest home or a  nursing home for 
such persons. In  any jurisdiction where 
such facilities are n o t subject to  regula ­
tion under sta te  or local laws or ordi ­
nances, a  Federal association shall no t 
make any loan pursuan t to th is section 
unless and until i t  has obtained a s ta te ­
m ent signed by an  architect or, in  the 
absence of an  architect, such other 
qualified person as the board of directors 
of the association m ay designate certify ­
ing th a t the  security property is de ­
signed prim arily to provide housing 
accommodations for aging persons over 
fifty-five years of age or, if applicable, to  
provide a rest home or nursing home for 
such persons. If  the  security property 
is to be constructed or altered as a  re ­
sult of a  loan made pursuant to th is 
section, a  Federal association shall no t 
m ake such a loan unless and until i t  has 
obtained evidence from  the appropriate 
state  or local authorities th a t  the  plans

and specifications for the construction 
or alteration  comply w ith all applicable 
sta te  and local laws or ordinances and 
th a t th e  security property, if completed 
according to such plans and specifica­
tions, will be approved by such authori­
ties for occupancy by aging persons over 
fifty-five years of age or, if applicable, 
for occupancy as a rest home or a nurs­
ing home for such persons. If the 
security property to be constructed or 
altered as a  result of the loan is located 
in  a jurisdiction where such facilities are 
no t subject to  regulation under state or 
local laws or ordinances, a Federal asso­
ciation shall no t make any loan pur­
suan t to this section unless and until 
i t  has obtained a statem ent signed by an 
architect or, in  the absence of an archi­
tect, such other qualified person as the 
board of directors of the  association 
may designate, certifying th a t he has 
inspected th e  plans and specifications 
for the  construction or alteration and 
certifying th a t the  security property, if 
constructed or altered according to such 
plans and specifications, will be designed 
prim arily to provide housing accommo­
dations for aging persons over fifty-five 
years of age or, if applicable, to provide 
a rest home or a nursing home for such 
persons. Notwithstanding any other 
provision of th is subparagraph, if the 
loan is an  insured loan as defined in 
§ 541.15 of th is chapter, the associa* 
tion  may accept th e  determination of 
the  insuring agency as evidence of com­
pliance w ith the  requirements of this 
subparagraph.

(d) R e la tio n sh ip  to  th e  o ther provi­
s io n s  o f  th e  reg u la tio n s . Except as ex­
pressly provided by th is section, the 
exercise of any authority  conferred on 
or vested in  any Federal association by 
th is  section shall be subject to, and 
limited or restricted by, all other pro­
visions of th is p a rt: P ro vid ed , That loans 
or investm ents m ade pursuant to this 
section shall no t be included in the ag­
gregate am ount of investments referred 
to  in  § 545.6-7.
(Sec. 5, 48 S tat. 132, as amended; 12 U.S.C. 
1464. Reorg. P lan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1947 Supp.)

By the Federal Home Loan Bank 
Board.

[SEAL] HARRY W . CAULSEN,
Secretary.

[FJt. Doc. 63-3743; Filed, Apr. 9, 1963;
8:50 a.m.]

S U B C H A P T ER  D — F ED ER A L  S A V I N G S  AND 
l o a n  In s u r a n c e  c o r p o r a t io n  

[No. FSUC-1,564]

P A R T  5 6 3 — O P ER A T I O N S

M a n a g e m e n t ,  F i n a n c i a l  P o l ic ie s, Ex ­

a m i n a t i o n s ,  A u d i t s ,  A p p r o i so l s,  

a n d  R e c o r d s o f  I n su r e d  I n st i t u t io n s 

A p r i l  3, 1963.
Resolved th a t, notice and public pro­

cedure having been duly afforded (« 
F.R. 12745,12839), and  all relevant m i ­

te r  presented or available having w® 
considered by it, the  Federal Home W““ 
Bank Board, upon the basis of such co * 
sidération and  of determ ination by »


