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i A  va lid a ted  license is also required for an  exportation o f  sugar to  C anada w here th e  n e t  valu e  o f th e  sh ip m en t 
exceeds $50.00. I f  th e  exportation does n o t  exceed $50.00 it  m a y  b e  m ade u nd er th e  prov isions o f G eneral L icense 
G L V  (see § 371.10 o f  th is  chap ter).

contro l zone and  tran sitio n  area. These 
am endm ents were to  become effective 
Ja n u a ry  9,1964.

A subsequent exam ination  of th e  con ­
tro lled  airspace requ irem ents in  th e  
Fresno, Calif., and  Lemoore te rm inal 
a reas revealed th a t  re ten tio n  of th e  Le- 
m oore tran s itio n  a re a  is required  un til 
F eb ruary  6, 1964, to  provide controlled 
airspace u n til th e  effective da te  of th e  
tran s itio n  a rea  a t  Fresno to  be estab ­
lished in  Airspace Docket No. 63-W E-54. 
T herefore, ac tion  is tak en  here in  to a lte r 
A irspace Docket No. 63-W E-2 by post ­
poning th e  effective da te  un til F ebruary  
6, 1964.

Since th ir ty  days will elapse from  th e  
tim e of publication  of th e  ru le  as in itia lly  
adopted  to  th is  new  effective date, th is  
change is m ade in  com pliance w ith  sec ­
tion  4 of the  A dm inistrative Procedure 
Act.

In  consideration  of th e  foregoing, ef ­
fective im m ediately, th e  following change 
is m ade:

In  A irspace Docket No. 63-W E-2 “e f ­
fective 0001 e.s.t., Ja n u a ry  9, 1964.” is 
deleted an d  “effective 0001 e.s.t., F eb ­
ru a ry  6, 1964.” is substitu ted  therefor. 
(S ec . 3 0 7 (a ) ,  72 S t a t .  749; 49 Ü .S .C . 1348)

Issued in  W ashington, D.C., on  Decem ­
ber 11,1963.

H . B . H e l s t r o m ,

A c tin g  C h ie f,

A irsp a ce  U ti liz a tio n  D iv is io n .

[P .R . D oc. 63-13056; F i le d  D ec. 17, 1963;
8 :4 5  a .m .]

T it le  1 5 — COM M ERCE AND 

FOREIGN  TRAD E
Ch ap t e r  I I I— Bureau  o f  In t ern at io n al

Co m m erce, D ep artm ent  o f  Co m ­

m erce

SU BCH A PT ER B— EX PO RT REG U LA T IO N S

f [ 9 th  G e n . R ev . o f  E x p o r t  R egs., A m d t. 73]

PART 3 7 1 -— G EN ERA L LICEN SES 

Sh ip m en t s o f  Lim ited  V a lu e ; Ca n a d a

Section 371.10 G e n e ra l L ic en se  G L V ;  
s h ip m e n ts  o f  l im ite d  va lu e ,  p a rag ra p h  
(d) Positive L ist com m odities, sub p ara ­
g ra p h  (3) C anada is am ended by sub ­
s titu tin g  “$50.00” for th e  figure “$500.00” .

T his am endm ent shall become effec­
tive as of Decem ber 5, 1963.
(S ec . 3, 63 S t a t .  7; 50 U .S .C . A p p . 2023; E .O . 
10945, 26 F .R . 4487; E .O . 11038, 27 F .R . 7003)

F o r r e s t  D. H o c k e r s m i t h ,

D irec to r ,

O ffice  o f  E x p o r t  C o n tro l.

[F .R . D oc 63-13057; F ile d , D ec. 17, 1963;
8 :4 5  a .m .]

[ 9 th  G e n e ra l  R ev . o f  E x p o r t  R egs.; A m d t. 
P .L . 41]

PART 3 9 9 — PO SITIV E LIST O F CO M ­

M O D IT IES A N D  RELATED  M ATTERS

Subst it u t ion  to List

Section 399.1 A p p e n d ix  A — P o s itiv e  
L is t  o f  C o m m o d itie s  is am ended by sub ­
s titu tin g  th e  following en try  fo r th e  en ­
t ry  presently  on th e  Positive L ist:

T his am endm ent shall become effective 
as of Decem ber 5,1963.
(S ec . 3, 63 S t a t .  7; 50 U .S .C . A p p . 2023; E .O . 
10945, 26 F .R . 4487; E .O . 11038, 27 F .R . 7003)

F o r r e s t  D. H o c k e r s m i t h , 
D irec to r , O ffice  o f  E x p o r t  C o n tro l.

[F .R . D oc. 63-13052; F ile d ,  D ec. 17, 1963;
8 :4 5  a .m .]

T it le  1 6 - CO M M ER CIA L 

PRA CTICES
Ch ap t er  I— Fed e ra l Trad e Co m m issio n

PART 7 5 — H O U SEH O LD  FU RN ITU RE 

IN D U STRY

Due proceedings having been held  
under th e  trad e  practice  conference p ro ­
cedure in  pursuance of th e  Act of Con­
gress approved Septem ber 26, 1914, as 
am ended (Federal T rade Commission 
A c t) , an d  o th er provisions of law adm in ­
istered  by th e  Com mission:

I t  is n o w  o rd ere d , T h a t  th e  trad e  p ra c ­
tice ru les as h e re in afte r se t fo rth , w hich 
have been approved by th e  Commission 
in  th is  proceeding, be p rom ulgated  as of 
Decem ber 18,1963.

S ta tem en t by th e  Commission. R e ­
vised trad e  practice  ru les fo r th e  House ­
hold F u rn itu re  In d ustry , form erly know n 
as th e  Household F u rn itu re  an d  F u rn ish ­
ings Industry , are  p rom ulgated  by th e  
F ederal T rade Commission as h e re in ­
a f te r  se t fo rth .

T he industry  is com posed of persons, 
firm s, corporatipns an d  organizations 
engaged in  th e  m anufac tu re , sale o r dis ­
tr ib u tio n  of artic les of u tility , conven ­
ience or decoration  w hich are  su itable 
fo r use as fu rn itu re  in  a  house, a p a r t ­
m en t o r o th er dwelling place. Such  a r ­
ticles include, b u t are  n o t lim ited  to, all 
k inds an d  types of chairs, tables, cab ­
inets, desks, bedsteads an d  bureaus.

T he ru les constitu te  a  revision of, and  
supersede, th e  rules p rom ulgated  for th e  
Household F u rn itu re  an d  Furn ish ings 
In d u stry  on  M ay 10, 1932. Num erous 
changes em bodying clarifications of th e  
applicable provisions of laws adm in ­
istered  by th e  Com mission have been 
m ade.

Suggested trad e  practice  rules were 
discussed a t  trad e  p ractice  conferences 
held  in  Los Angeles, C alifornia, Chicago, 
Illinois an d  H igh P oin t, N orth  Carolina.

Proposed ru les were subsequently pub ­
lished by th e  Commission an d  m ade 
available to  all industry  m em bers and  
to  all in terested  an d  affected parties  in  
a  public notice whereby they  were 
afforded opportun ity  to  p resen t th e ir 
views, including such p e r tin e n t in fo rm a ­
tion , suggestions, am endm ents o r objec ­
tions as they  desired to  offer an d  to  be

h ea rd  in  th e  prem ises. P u rsu a n t to  
such notice, a  public hearing  was held in  
W ashington on November 28, 1962, and  
all m a tte rs  presented  or otherw ise re ­
ceived in  th e  proceeding were duly con ­
sidered.

T hereafte r, an d  upon fu ll considera ­
tion  of th e  en tire  m a tte r, final action  
was tak en  by the  Com mission whereby it  
h a s  approved th e  rules as h e re in a fte r set 
fo rth .

Such rules will n o t become operative 
u n til n inety  (90) days from  th e  d a te  of 
p rom ulgation  in  o rder to  afford industry  
m em bers opportun ity  to  b ring  th e ir  
p ractices in to  conform ity w ith  th e  p ro ­
visions thereof.

T he rules. These ru les prom ulgated  
by th e  Com mission are  designed to  foster 
an d  prom ote th e  m ain tenance  of fa ir  
com petitive conditions in  th e  in te re s t of 
p ro tec ting  industry , trade , and  th e  pub ­
lic. I t  is to th is  end, an d  to th e  exclu ­
sion of any a c t o r p ractice  w hich fixes 
o r controls prices th ro u g h  com bination 
or agreem ent, o r w hich unreasonably  re ­
s tra in s  trad e  or suppresses com petition, 
o r otherw ise unlaw fully  in jures, destrçys, 
o r prevents com petition, th a t  th e  rules 
a re  to be applied.

T he u n fa ir  trad e  practices em braced 
in  th e  rules h e re in  are  considered to  be 
u n fa ir  m ethods of com petition, u n fa ir  
o r deceptive ac ts  o r practices, o r o th er 
illegal practices, proh ib ited  u n der laws 
adm in istered  by the  F ederal T rade Com ­
m ission, an d  approp ria te  proceedings in  
th e  public in te re st will be tak en  by the  
Commission to p reven t th e  use, by any 
person, partn e rsh ip , corporation , or 
o ther organ ization  subject to its  ju r is ­
diction, of such unlaw ful p ractices in 
comm erce.
Sec.
75.0  D e f in it io n s .
75.1 D e c e p t io n  ( g e n e r a l ) .
75.2 .W ood a n d  w o o d  im i ta t io n s .
75.3 D e c e p tiv e  u s e  o f w o o d  n a m e s .
75.4 L e a th e r  a n d  le a th e r  im i t a t io n s .
75.5 O u te r  c o v e rin g s .
75.6 S tu ff in g  ( in c lu d in g  f ill in g , p a d d in g ,

e t c . ) .
75.7 D e c e p t io n  a s  to  o r ig in .
75.8  D e c e p t io n  a s  to  b e in g  n e w .
75.9 M isu se  o f  t h e  t e r m s  “ flo o r s a m p le ,”

“ d i s c o n t in u e d  m o d e l ,’’ e tc .
75.10 D e c e p tiv e  p r ic in g .
75.11 B a i t  a d v e r t is in g .
75.12 G u a ra n te e s ,  w a r r a n t ie s ,  e tc .
75.13 P a s s in g  off t h r o u g h  im i t a t i o n  o r  s im ­

u l a t i o n  o f  t r a d e - m a r k s ,  t r a d e  n a m e s , 
e tc .

75.14 M is r e p r e s e n ta t io n  a s  to  c h a r a c te r  o f
b u s in e s s .

75.15 P u s h  m o n e y .
75.16 C o m m e rc ia l  b r ib e ry .
75.17 E x c lu s iv e  d e a l in g .
75.18 P r o h ib i te d  fo rm s  o f t r a d e  r e s t r a in ts .
75.19 P r o h ib i te d  d is c r im in a t io n .

A u t h o r i t y : §§ 75.0 t o  75.19 is s u e d  u n d e r  
se c . 6, 38 S t a t .  721; 15 U .S .C . 46. I n t e r p r e t  
o r  a p p ly  sec . 5, 38 S ta t .  719, a s  a m e n d e d ;  15 
U .S .C . 45.
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§ 7 5 .0  D e f in i t io n s .

(a) In d u s tr y  m e m b e r . Any person, 
firm , corporation  or organ ization  en ­
gaged in  the  m anufactu re , sale o r dis ­
tribu tion  of industry  p roducts as such 
products are h ere in afte r defined.

(b) In d u s tr y  p ro d u c ts . (1) A rticles 
of u tility , convenience or decoration  
w hich are suitable fo r use as fu rn itu re  
in  a  house, apartm en t, o r o ther dwelling 
place. Such artic les include, b u t a re  n o t 
lim ited to, all k inds an d  types of chairs, 
tables, cabinets, desks, bedsteads and  
bureaus.

(2) The following products, covered 
by sets of trad e  p ractice  ru les heretofore 
prom ulgated, are n o t to be considered as 
coming w ith in  th e  purview  of th is  defini­
tion: bed m attresses, bedsprings, m etal 
cots, cedar chests, m irrors, m usical in ­
strum ents, radio and  television receiving 
sets and Venetian blinds. Also excluded 
from  the purview of these ru les are  pic ­
tures, lam ps, clocks, rugs, d raperies as 
well as appliances and  fixtures such as 
refrigerators and  a ir conditioners.

§  7 5 .1  D e c e p t io n  ( g e n e r a l ) .

M embers of th e  industry  shall n o t dis ­
tribu te any industry  p roduct under any 
represen tation  or circum stance (includ ­
ing failure to  adequately disclose re le ­
van t facfcSiA^hich h as  th e  capacity  and  
tendency or effect of m isleading or de ­
ceiving purchasers o r prospective p u r ­
chasers w ith  respect to  its  u tility , com ­
position, construction, durability , design, 
quality, quan tity  or num ber of pieces, 
model, origin, m anufactu re , price, grade, 
o r in  any o th er m ateria l respect. 
[R ule 11

§  7 5 .2  W o o d  a n d  w o o d  im it a t io n s .

(a) In  connection w ith  th e  sale of 
fu rn itu re  having exposed p a r ts  o r su r ­
faces which are  wood, o r w hich are  n o t 
wood bu t have th e  appearance of wood, 
members of th e  industry  shall no t use 
any direct o r ind irec t rep resen ta tion  or 
sales m ethod w hich is:

(1) False. Exam ples would include:
(i) Describing as “m aple,” fu rn itu re  

which is constructed  of b irch  wood;

1 T h e  C o m m iss io n , i n  o rd e r  t o  p r e v e n t  
d e c e p tio n , m a y  r e q u ir e  a ffirm a tiv e  d is c lo s u re  
o f m a te r i a l  f a c t s  c o n c e rn in g  m e r c h a n d is e  
w h ic h , i f  k n o w n  to  p ro s p e c tiv e  p u rc h a s e r s ,  
w o u ld  in f lu e n c e  t h e i r  d e c is io n s  o f  w h e th e r  
o r n o t  t o  p u rc h a s e .  T h e  f a i lu r e  t o  d isc lo se  
s u c h  in f o r m a t io n  is  a n  u n f a i r  t r a d e  p r a c t ic e  
v io la tiv e  o f  s e c t io n  5 o f  t h e  F e d e ra l  T ra d e  
C o m m iss io n  A c t. U n le s s  o th e rw is e  sp e c ified , 
a n y  d is c lo s u re  r e q u i r e d  b y  t h i s  s e c t io n  s h a l l  
b e  o n , o r  o n  a  t a g  o r  la b e l  a t t a c h e d  to ,  t h e  
in d u s t r y  p r o d u c t  a n d  b e  o f  s u c h  p e r m a ­
n e n c y  a s  t o  r e m a in  o n  o r  a t t a c h e d  to ,  t h e  
p r o d u c t  u n t i l  c o n s u m m a t io n  o f  i t s  c o n s u m e r  
sa le. T h e  d is c lo s u re  s h a l l  a ls o  a p p e a r  in  
a n y  a d v e r t is in g  r e la t in g  t o  a n  in d u s t r y  p r o d ­
u c t  ir re s p e c tiv e  o f  t h e  m e d ia  u s e d  w h e n e v e r  
s ta te m e n ts ,  r e p re s e n ta t io n s  o r  d e p ic t io n s  a r e  
u se d  in  s u c h  a d v e r t is in g  w h ic h ,  i n  t h e  
a b sen ce  o f s u c h  d is c lo s u re , se rv e  t o  c r e a te  
th e  fa lse  im p re s s io n  t h a t  t h e  p r o d u c t ,  o r  
a n y  p a r t  th e re o f ,  is  o f  a  c e r t a i n  k in d  o r  
c o m p o s itio n , i n  a l l  c a s e s  t h e  d is c lo s u re  
re q u ire d  s h a l l  b e  i n  c lo se  c o n ju n c t io n  w i th  
th e  r e p re s e n ta t io n  a n d  s h a l l  b e  o f  su ff ic ie n t 
c la r ity , c o n s p ic u o u s n e s s  a n d  a u d ib i l i ty  
(w h e n  sp o k e n )  a s  t o  b e  n o te d  b y  p ro s p e c tiv e  
p u rc h a se rs .

<ii) Use of th e  te rm  “solid m ahogany” 
or th e  word “m ahogany” unqualifiedly 
to  describe a  m ahogany veneered tab le ;

(iii) Using th e  designation  “D anish  
style w alnu t” to  describe a  w a ln u t- 
sta ined  hackberry  ch a ir ;

(iv) Describing a  non-lum ber p roduct 
as “wood.”

N o t e : H a rd b o a rd ,  a l th o u g h  p ro d u c e d  f ro m  
w o o d  fib e rs , s h a l l  n o t  b e  u n q u a l i f ie d ly  r e p ­
r e s e n te d  a s  “ w o o d ”  b u t  m a y  b e  d e s ig n a te d  
a s  “ h a r d b o a r d ,”  “ f ib e rb o a rd ,”  “ w o o d  p r o d ­
u c t ”  o r  b y  a n y  n o n d e c e p tiv e  d e s c r ip t iv e  
w o rd  o r  t e r m .

or
(2) Likely to  m islead because of te ll ­

ing a  h a lf- tru th . Exam ples would in ­
clude :
- (i) Describing as “m aple,” a  tab le 
consisting of a  solid m aple top  w ith  
pecan  legs. Such  p roduct m ay be de ­
scribed as “m aple top—pecan  legs;”

(ii) D esignating as “w alnu t” o r “in  
w alnu t,” a  desk top  m ade of w alnu t 
veneered plywood. A proper descrip tion  
would be “w alnu t veneered to p ;”

(iii) Describing as “solid m ahogany” 
or “m ahogany,” a  p roduc t m ade w ith  
lam inations of m ahogany p lie s .' A proper 
designation  would be “all m ahogany  
plyw ood;”

(iv) Describing a tab le  top unquali ­
fiedly as “m ahogany veneered top” w hen 
such products, a lthough  m ahogany  
veneered, h as  been finished by m eans of 
decalcom ania, p rin ting  or otherw ise to 
sim ulate a  different m ahogany g ra in  or 
figure such as crotcji m ahogany. Such 
p roduct could be properly  described as 
“m ahogany veneer—im ita tio n  m ahogany 
cro tch  figure,” or

(3) Likely to deceive by fa ilu re  to  ade ­
quately d isclose1 fac ts  concerning the  
com position, of plywood having th e  a p ­
pearance of solid wood, o r of sim ulated  
finishes on wood or wood im itations. E x ­
am ples would include fa ilu re  to  disclose 
w hen a n  item  of fu rn itu re  o r p a r t  
th e re o f:

(i) H as an  exposed surface of p lastic, 
m etal, hardboard , o r o ther m ate ria l no t 
possessing a  n a tu ra l wood grow th s tru c ­
tu re  b u t h as  th e  appearance of being 
wood (e.g., “hard b o ard  — m ahogany 
g ra ined” or “w alnu t finished partic le  
board” ) ;

(ii) W hich is wood finished by m eans 
of decalcom ania, p rin tin g  or o th er p roc ­
ess so as to  have th e  appearance of a  d if ­
fe ren t k ind  of wood, is no t th e  k ind  of 
wood w hich it  resem bles (e.g., “m ahog ­
any  finished gum ” or “alder—m aple 
fin ished”) ;

(iii) Is  veneered so as to have th e  a p ­
p ea rance of solid wood (e.g., “m ahogany 
veneered plywood” ) .

(b) W henever disclosure is required  
by th is  section i t  m ay be accom plished 
by s ta tin g  e ither th e  tru e  com position 
(e.g., “m ahogany-grained  h ard b o ard ”) ,  
o r a  disclaim er of com position (e.g., “im ­
ita tio n  wood”) . [R ule 23

§  7 5 .3  D e c e p t iv e  u s e  o f  w o o d  n a m e s .

(a) In d u s try  m em bers shall n o t use 
any d irect o r ind irec t rep resen ta tion  
concerning th e  id en tity  of th e  wood in  
item s of fu rn itu re  w hich is fa lse o r w hich

is likely to  m islead purchasers as to  th e  
ac tu a l wood com position of fu rn itu re .

(b) T he unqualified word “w alnu t,” 
shall no t be used as th e  nam e or desig ­
n a tio n  of wood o th er th a n  genuine w al ­
n u t (Ju g lan s).

(c) T he word “m ahogany” shall no t 
be used unqualifiedly as th e  nam e or des ­
igna tion  of wood unless th e  wood so de ­
scribed is genuine m ahogany  (Swie- 
te n ia ) . I n  nam ing  or designating  th e  
P h ilippine woods Tanguile, R ed L auan, 
W hite L auan, T iaong, Almon, M ayapis, 
and  B agtikan , th e  word “m ahogany” 
m ay be used b u t only w hen prefixed by 
th e  word “P h ilipp ine” (e.g., P h ilippine 
m ahogany  tab le”) . Exam ples of im ­
p roper use of th e  word “m ahogany” u n ­
der th is  section would include reference 
to  R ed L auan  as “L auan  m ahogany” or 
W hite L auan  as “B londe L auan  naCSiog- 
any .” Such woods, however, m ay be de ­
scribed unqualifiedly as “R ed L au an ” or 
“L au an ” or “W hite L auan ,” respec ­
tively.

(d) T he word “m ahogany” m ay be 
used to  nam e o r designate wood of th e  
genus K haya, b u t only w hen prefixed by 
th e  word “A frican” (e.g., “A frican  m a ­
hogany desk” ) .

(e) T he word “m ahogany”, w ith  o r 
w ithou t qualification, shall no t be used 
to  nam e or designate any wood except as 
provided above.

N o t e : T h e  t e r m  " P h i l ip p in e  m a h o g a n y ” 
w il l  b e  a c c e p te d  a s  a  n a m e  o r  d e s ig n a t io n  
o f  t h e  se v e n  P h i l ip p in e  w o o d s n a m e d  a b o v e . 
S u c h  t e r m s  s h a l l  n o t  b e  a p p lie d  t o  a n y  o th e r  
w ood , w h e th e r  o r  n o t  g ro w n  o n  th e  P h i l ip ­
p in e  I s la n d s .

N o t e : N o th in g  i n  t h i s  s e c t io n  s h o u ld  b e  
c o n s t r u c te d  a s  p r o h ib i t in g  t h e  n o n d e c e p tiv e  
u s e  o f w o o d  n a m e s  to  d e sc r ib e  t h e  c o lo r , f in ­
i s h  o r  a p p e a ra n c e  o f  i te m s  o f  f u r n i t u r e  (e .g ., 
" P la s t ic - o a k  g r a in e d ” o r  “M a h o g a n y  f in is h e d  
g u m .” )

[R ule 33

§  7 5 .4  L e a t h e r  a n d  le a t h e r  im it a t io n s .

(a) M em bers of th e  industry  shall no t 
m ake any  d irec t o r ind irec t represen ta-- 
tio n  concerning fu rn itu re  o r p a r ts  th e re ­
of covered w ith  lea th e r o r o th er m a te ­
r ia l w hich sim ulates lea ther, w hich is 
false or m isleading.

(b) P roh ib ited  by th is  section is th e  
use of any tra d e  nam e, coined nam e, 
trad e -m ark , or o th e r word or term , or 
any  depiction o r device, w hich h as  the  
capacity  and  tendency  or effect of m is ­
leading prospective pu rchasers in to  be ­
lieving th a t  fu rn itu re  is covered in  whole 
or in  p a r t  from  th e  skin or hide of an  
an im al o r th a t  th e  covering of fu rn itu re  
is lea ther, top  g ra in  lea ther, o r sp lit 
lea ther, w hen such is no t th e  case. W hen 
a  fu rn itu re  covering is m ade from  
bonded, shredded, pulverized or powdered 
lea ther, industry  m em bers shall con ­
spicuously disclose1 such  fact.

(c) I n  th e  case of n o n -lea th er m ateria l 
hav ing  th e  appearance of lea ther, in ­
dustry  m em bers shall conspicuously dis ­
close fac ts  concerning th e  com position 
the reo f e ither by identify ing  th e  com po­
s ition  of th e  p roduct (e.g., “vinyl cover­
ing ,” “upholstered  in  p lastic” ) o r by a  
d isclaim er th a t  the  p roduct is no t lea th e r
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(e.g., “im ita tion  lea th e r,” “no t lea th e r” ) , 
[R ule 41
§ 7 5 . 5  O u t e r  c o v e r in g s .2

(a) In  connection w ith  th e  sale of 
fu rn itu re , m em bers of th e  industry  shall 
n o t use any d irec t or ind irec t rep resen ­
ta tio n  concerning th e  ou ter covering 
thereo f w hich:

(1) Is  false (eg ., using th e  te rm  “M o­
h a i r ” to describe a  fab ric  n o t produced 
fro m  fibers derived from  th e  angora 
g o a t ) ; or

(2) H as th e  capacity  and  tendency or 
effect of deceiving fu rn itu re  purchasers 
by telling a  h a lf - tru th  (e.g., using th e  u n ­
qualified word “Nylon” to  describe a  
blend of nylon an d  o ther fibers).

(b) W hen any  identifying reference is 
m ade in  advertising  to a n  ou ter covering 
m ade of a  m ix ture of different k inds of 
fibers, each  constituen t fiber p resen t in 
su b stan tia l quan tity  (a t least 5 percent) 
shall be d es ig n a te d ^ rn  th e  o rder of its  
predom inance by w eight (e.g., “cotton  
and  nylon” ) . I f  a  fiber so designated is 
n o t p resen t in  • a  substan tia l quan tity  
(less th a n  5 percen t) th e  percentage 
thereo f shall be s ta ted  (e.g., “cotton, 
rayon, 3 percen t nylon” ).

(c) W hen any  identifying reference is 
m ade on a  tag  or label to a n  ou ter cover­
ing  m ade of a  m ix ture  of different kinds 
of fibers, each and  every k ind  of fiber 
p resen t in  such ou ter covering shall be 
identified by showing th e  fiber con ten t 
w ith  percentages of th e  respective fibers 
in  order of th e ir predom inance by w eight 
(e.g., “55 percen t C otton  45 percen t 
R ayon” ). In  th e  case of pile fabrics, 
iden tification  of th e  fiber con ten t shall 
be m ade by s ta ting :

(1) T he fiber con ten t of the  face or 
pile and  of th e  back or base, w ith  p e r ­
centages of th e  respective fibers in  o r ­
d er of th e ir  predom inance by w eight and  
th e  respective percentages of th e  face 
an d  back showing the  ra tio  between face 
and  back (e.g., “Pace 60% Rayon, 40% 
Nylon—Back 100% C otton; B ack consti ­
tu te s  80% of fab ric  and  pile 20% ”) ; or

(2) T he percentages of th e  fibers of 
th e  face or pile and  th e  back or base in  
re la tion  to  th e  to ta l w eight of th e  fabric  
(e.g., “40% Cotton, 40% Rayon, 20% 
Nylon” to describe a  fabric  having an  all 
nylon pile constitu ting  20 percen t of the  
to ta l w eight backed by a  50 percent-50 
percen t blend of co tton  and  ra y o n ) .

[R ule 51

§ 7 5 . 6  S t u f f in g  ( i n c lu d i n g  f i l l i n g ,  p a d ­

d in g ,  e t c . ) .

(a) M em bers of th e  industry  shall no t 
m ake any  d irect o r ind irec t rep resen ta -

S ee  f o o tn o te  to  § 75.1.
2 S e c tio n  1 2 ( a ) ( 2 )  o f  t h e  T e x t i le  F ib e r  

P r o d u c t s  I d e n t i f i c a t io n  A c t (72 S ta t .  1717; 15 
U .S .C . 70) sp e c if ic a lly  e x e m p ts  “ o u t e r  c o v e r ­
in g s  o f  f u r n i t u r e  * * *” f ro m  t h e  a p p l ic a ­
t i o n  o f t h e  A ct. S e c tio n  14 o f  t h e  s a m e  A c t 
p ro v id e s  t h a t  t h e  A c t  “ s h a l l  b e  h e ld  t o  b e  in  
a d d i t io n  to , a n d  n o t  i n  s u b s t i t u t i o n  f o r  o r  
l im i t a t io n  o f, t h e  p ro v is io n s  o f  a n y  o th e r  
A c t  o f t h e  U n i te d  S ta te s .” T h e re fo re ,  c o r ­
r e c t iv e  a c t io n  in v o lv in g  d e c e p tiv e  p r a c t ic e s  
i n  t h e  s a le  o f f u r n i t u r e  w o u ld  b e  i n i t i a t e d  
u n d e r  t h e  A u th o r i ty  o f s e c t io n  5 o f t h e  F e d ­
e ra l  T ra d e  C o m m iss io n  A c t  w h ic h  p r o h ib i t s  
“ u n f a i r  m e th o d s  o f  c o m p e t i t io n  i n  c o m m e rc e , 
a n d  u n f a i r  o r  d e c e p tiv e  a c ts  o r  p r a c t ic e s  in  
c o m m e rc e .”

RU LES A N D  REGU LA TIO N S

tion  re la ting  to  the  stuffing of fu rn itu re  
w hich is:

(1) False (e.g., describing co tton  stuff ­
ing as “wool,” o r u re th an e  foam  as “foam  
rubber” ) ; or

(2) Likely to  m islead because of 
telling a  h a lf - tru th  (e.g., describing 
shredded or flaked 'foam  rubber stuffing 
as a  “foam  rubber” cushion w ithout dis ­
closing 1 th a t  i t  is shredded or flaked, or 
describing any non-rubber foam  cushion 
as “foam ” w ithout disclosing th e  k ind of 
foam  such as “u re th an e  foam ”) .

N o t e : T h e  u n q u a l i f ie d  t e r m s  “ L a te x ,” 
“ F o a m  R u b b e r ,” “ L a te x  F o a m  R u b b e r ,” o r 
o th e r  t e r m s  o f  s im ila r  im p o r t ,  s h a l l  n o t  b e  
u s e d  a s  d e s c r ip t iv e  o f a n y  p a r t  o f  t h e  f i l l in g  
o f  a n  u p h o ls te r y  w h ic h  d o e s  n o t  c o n s is t  o f  
o n e  o r  m o re  h o m o g e n e o u s  p a d s  o f  la te x .

W h e n  t h e  u p h o ls te r y  o f a n  in d u s t r y  p r o d ­
u c t  h a s  f i l l in g  m a te r i a l  c o n s is t in g  o f  a  to p  
la y e r  o f  h o m o g e n e o u s  la te x  w h ic h  is  o f  s u b ­
s t a n t i a l  th ic k n e s s ,  a n d  a  lo w e r la y e r  o r  la y e rs  
o f  o th e r  m a te r ia l ,  s u c h  t e r m s  m a y  b e  u s e d  
a s  d e s c r ip t iv e  th e r e o f ,  i f  i n  im m e d ia te - c o n ­
j u n c t i o n  th e r e w i th ,  n o n d e c e p tiv e  d is c lo s u re  
is  m a d e  o f  t h e  f a c t  t h a t  o n ly  a  p a r t  o f  s u c h  
fiU in g  is  o f  la te x .

W h e n  t h e  f i l l in g  is  c o m p o se d , i n  w h o le  o r  
i n  p a r t ,  o f  l a te x  w h ic h  h a s  b e e n  s h re d d e d ,  
f la k e d , o r  g ro u n d , f u l l  a n d  n o n d e c e p tiv e  d is ­
c lo s u re  s h a l l  b e  m a d e  o f s u c h  f a c t  i n  im ­
m e d ia te  c o n ju n c t io n  w i th  a n y  s u c h  te rm , 
i r r e s p e c tiv e  o f  w h e th e r  t h e  p ie c e s  o r  s h r e d s  
o f  l a te x  a r e  in  lo o se  fo rm  o r  a r e  h e ld  to g e th e r  
b y  g lu e  o r  so m e  o th e r  a d h e s iv e  a g e n t .

N o t e : T h is  s e c t io n  is  p ro m u lg a te d  u n d e r  
t h e  F e d e ra l  T ra d e  C o m m iss io n  A c t fo r  t h e  
p u rp o s e s  o f  in te r p r e t i n g  r e q u ir e m e n t s  o f  
s u c h  A c t a n d  t o  a s s i s t  i n  t h e  g e n e ra l  e n fo rc e ­
m e n t  o f  t h e  A c t. T h e  s e c t io n  is  n o t  to  b e  
c o n s t r u e d  a s  re lie v in g  in d u s t r y  m e m b e rs  f ro m  
f u l l  c o m p lia n c e  w i th  a p p lic a b le  S ta te  a n d  
lo c a l  le g a l r e q u ir e m e n ts .

[R ule 61

§  7 5 .7  D e c e p t io n  a s  t o  o r ig in .

(a) In d u stry  m em bers shall n o t m ake 
any  d irec t or ind irec t rep resen ta tion  
w hich is false o r likely to  deceive p ro ­
spective purchasers of fu rn itu re  as to  th e  
origin, e ither dom estic o r foreign, of such 
fu rn itu re . F o r exam ple, fu rn itu re  m an ­
u fac tu red  in  th e  U nited  S ta tes  shall n o t 
be unqualifiedly described as “D an ish” 
pr “S cand inav ian” or “Swedish M od ­
e rn .” Such fu rn itu re  m ay, w hen appro ­
p ria te , be described as “D anish  S tyle,” 
“Swedish M odern S ty le” or by any o ther 
word or te rm  w hich nondeceptively 
characterizes its  style. Also fu rn itu re  
shall n o t be represen ted  by trad e  nam e 
or otherw ise as being m anufac tu red  in 
th e  G ran d  R apids, M ichigan area  or in 
any  o th er fu rn itu re  producing area, 
when such is n o t th e  fact.

N o t e : T e rm s  s u c h  a s  “F r e n c h  P ro v in c ia l”  
o r  “ C h in e s e  C h ip p e n d a le ,” b e c a u s e  o f  lo n g  
u s a g e  a n d  g e n e ra l  u n d e r s t a n d in g  b y  t h e  f u r ­
n i t u r e  b u y in g  p u b l ic ,  a r e  c o n s id e re d  to  h a v e  
a c q u i r e d  a  s e c o n d a ry  m e a n in g  a s  d e s c r ip t iv e  
o f  t h e  s ty le  o f  f u r n i t u r e  so  d e sc r ib e d . T h u s ,  
t h e  u n q u a l i f ie d  u s e  o f  s u c h  te rm in o lo g y , 
w h e n  a p p r o p r ia te ,  w o u ld  n o t  b e  c o n s id e re d  
t o  b e  v io la t iv e  o f  t h i s  se c tio n .  •

(b) In  connection w ith  th e  sale of 
fu rn itu re  of foreign m anufac tu re , mem*- 
bers of th e  industry  shall clearly and  
conspicuously disclose th e  fa c t th a t  such 
fu rn itu re  was m an u fac tu red  in  a n  iden ­
tified foreign  country , w hen th e  fa ilu re  
to  m ake such  disclosure h as  th e  capacity

and  tendency or effect of deceiving p ro ­
spective purchasers of such products. 
T he disclosure of foreign origin, when 
required  under th is  section shall be in 
th e  form  of a  legible m arking, stam ping, 
o r labeling on th e  fu rn itu re , and  shall be 
of such size, conspicuousness and  degree 
of perm anency, as to  be and  rem ain  no ­
ticeable and  legible upon casual inspec ­
tion  un til consum er purchase. [R ule 7]

§  7 5 .8  D e c e p t io n  a s  t o  b e in g  n e w .

(a) In dustry  m em bers shall n o t m ake 
any d irec t or ind irect rep resen ta tion  th a t  
a n  industry  product is new unless such 
product is composed entirely  of unused 
m ateria ls and  parts.

(b) In  connection w ith the  sale of 
fu rn itu re  which has th e  appearance of 
being new b u t w hich con tains used m a ­
te ria ls  or p a rts , such as springs, foam  
rubber stuffing, or hardw are , m em bers of 
th e  industry  shall conspicuously dis ­
close 1 such fa c t (e.g., “cushions m ade 
from  reused shredded foam  rubber”) .

N o t e : S ee a lso  § 75.9.

[R ule 81

§  7 5 .9  M is u s e  o f  t h e  t e r m s  “ f lo o r  
s a m p le ,”  “ d is c o n t in u e d  m o d e l ,”  e tc .

(a) R epresentations th a t  fu rn itu re  is a  
“floor sam ple,” “dem onstra tion  piece,” 
etc., shall no t be used to  describe “trad e - 
in ,” repossessed, ren ted  or any fu rn itu re  
used o ther th a n  by prospective p u r ­
chasers a t  th e  place of sale fo r th e  p u r ­
pose of determ ining th e ir preference and  
its  su itab ility  fo r th e ir  use .

(b) F u rn itu re  shall no t be described as 
“d iscontinued” or “d iscontinued m odel” 
unless th e  m an u fac tu re r has in  fa c t d is ­
continued its  m an u fac tu re  o r th e  in ­
dustry  m em ber offering it  fo r sale will 
d iscontinue offering it  en tire ly  a f te r 
clearance of his existing inventories of 
fu rn itu re  so described. [R ule 91

§  7 5 .1 0  D e c e p t iv e  p r ic i n g .

M em bers of th e  industry  shall no t rep ­
re sen t directly  o r indirectly  in  advertising 
or otherw ise th a t  a n  industry  product 
m ay be purchased  for a  specified price, or 
a t  a  saving, o r a t  a  reduced price, w hen 
such is n o t th e  fa c t; o r otherw ise deceive 
purchasers or prospective purchasers 
w ith  respect to  th e  price of any  product 
offered for sale; o r fu rn ish  any m eans or 
in s trum en ta lity  by w hich o thers engaged 
in  th e  sale of industry  products m ay 
m ake any such represen tation .

N o t e : G u id e s  A g a in s t  D e c e p tiv e  P r ic in g  
a d o p te d  b y  t h e  C o m m iss io n  O c to b e r  2 , 1958, 
a r e  n o w  in  t h e  p ro c e ss  o f  re v is io n . T h e  n e w  
g u id e s  w ill  s u p p le m e n t  t h i s  s e c t io n  b y  a f ­
f o r d in g  a d d i t io n a l  g u id a n c e  o n  t h e  s u b je c t .  
W h e n  a p p ro v e d , t h e  n e w  g u id e s  w ill  b e  p u b ­
l is h e d  i n  t h e  F e d e r a l  R e g i s t e r  a n d  c o p ies  
th e r e o f  w ill b e  f u r n i s h e d  u p o n  re q u e s t .

[Rule 10]

§ 7 5 . 1 1  B a i t  a d v e r t i s in g .

(a) Ind u stry  m em bers shall no t .offer 
fo r sale any  industry  product w hen the 
offer is n o t a  bona fide effort to sell the 
product so offered as advertised and  a t 
th e  advertised price.

N o t e : I n  d e te r m in in g  w h e th e r  t h e r e  h a s  
b e e n  a  v io la t io n  o f  t h i s  s e c t io n ,  c o n s id e ra ­
t i o n  w ill  b e  g iv e n  t o  a c ts  o r  p r a c t ic e s  in -
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d ic a t in g  t h a t  t h e  o ffe r w as n o t  m a d e  In  g o o d  
f a i t h  fo r  t h e  p u rp o s e  o f  s e l lin g  t h e  a d v e r t is e d  
p r o d u c t ,  b u t  w a s  m a d e  fo r  t h e  p u rp o s e  o f  
c o n ta c t in g  p ro s p e c tiv e  p u r c h a s e r s  a n d  s e l l in g  
th e m  a  p r o d u c t  o r  p r o d u c ts  o th e r  t h a n  t h e  
p r o d u c t  o ffe red . A m o n g  a c ts  o r  p r a c t ic e s  
w h ic h  w ill  b e  c o n s id e re d  i n  m a k in g  t h a t  d e ­
t e r m in a t io n  a r e  t h e  fo l lo w in g :

(1 ) T h e  c r e a t io n ,  t h r o u g h  t h e  i n i t i a l  o ffe r 
o r  a d v e r t is e m e n t,  o f  a  f a ls e  im p re s s io n  o f  t h e  
g ra d e , q u a l i ty ,  m a k e , 'v a lu e , c u r re n c y  o f  
m o d e l, size , u s a b i l i ty ,  o r  o r ig in  o f  t h e  p r o d u c t  
o ffered ;

(2 ) T h e  r e fu s a l  t o  sh o w , d e m o n s tr a te ,  o r  
se ll  t h e  p r o d u c t  o ffe re d  i n  a c c o rd a n c e  w i th  
t h e  te r m s  o f  t h e  o ffer;

(3 ) T h e  d is p a ra g e m e n t ,  b y  a c ts  o r  w o rd s , 
o f  t h e  p r o d u c t  o ffe red ;

(4 ) T h e  sh o w in g , d e m o n s tr a t in g ,  a n d  i n  
t h e  e v e n t  o f  s a le , t h e  d e liv e ry , o f  a  p r o d u c t

\ w h ic h  is  u n u s a b le  o r  im p r a c t ic a l  f o r  t h e  p u r -  
; p o se  re p re s e n te d  o r  im p l ie d  i n  t h e  o ffer;

(5 ) T h e  r e fu s a l ,  i n  t h e  e v e n t  o f  s a le  o f  t h e  
| p r o d u c t  o ffe red , to  d e liv e r  s u c h  p r o d u c t  t o  
I t h e  b u y e r  w i th in  a  re a s o n a b le  t im e  t h e r e -  
[ a f te r ;

(6 ) T h e  f a i lu r e  t o  h a v e  a v a i la b le  a  q u a n t i t y  
I o f  th e  a d v e r t is e d  p r o d u c t  a t  t h e  a d v e r t is e d  
I p r ic e  s u ff ic ie n t t o  m e e t  r e a s o n a b ly  a n t i c -  
I  i p a te d  d e m a n d s ;

(7) T h e  u s e  o f  a  s a le s  p l a n  o r  m e th o d  o f  
1  c o m p e n s a tio n  f o r  s a le s m e n  o r  p e n a l iz in g  
I  s a le s m e n  d e s ig n e d  to  p r e v e n t  o r  d is c o u ra g e  
I  th e m  f ro m  s e l lin g  t h e  a d v e r t is e d  p r o d u c t .

(b) I t  is no t necessary  th a t  each  ac t 
I or practice set fo r th  in  p a rag ra p h  (a)
K of th is section be p resen t in  o rder to  
I  establish th a t  a  p a rtic u la r offer is vio- 
I  lative of th is section. [R ule 11]

ft §  7 5 .1 2  G u a r a n t e e s ,  w a r r a n t ie s , e t c .

(a) In dustry  m em bers shall n o t rep re- 
i s e n t  in  advertising or otherw ise th a t  a  
|  product is “guaran teed” w ithout clear 
l a n d  conspicuous disclosure of;

(1) The n a tu re  and  ex ten t of the  
I guarantee, and

(2) A ny m ateria l conditions o r lim i- 
I ta tions in  th e  guaran tee  which are  im - 
I  posed by the  guaran to r, and

(3) The m an n er in  w hich th e  guar- 
I  an to r will perform  thereunder, and

(4) The iden tity  of th e  guaran to r.
(b) R epresentations th a t  a  p roduct 

I is “guaran teed  fo r life” o r h as  a  “life- 
I tim e guaran tee” in  add ition  to  m eeting 
I the  above requirem ents, shall con tain  a  
I conspicuous disclosure of th e  m eaning  of 
I “life” or “lifetim e” as used (w hether th a t  
I of the  purchaser, th e  p roduct or o th er- 
[ w ise).
! <c) G uaran tees shall n o t be used
I which under norm al conditions a re  im - 
| practical of fu lfillm ent o r w hich are  fo r 
I such a period of tim e o r are  otherw ise of 
I such n a tu re  as to  have the  capacity  an d  
I tendency of m isleading purchasers o r 
»Prospective purchasers in to  th e  belief 
I th a t  the  p roduct so guaran teed  h as  a  
I greater degree of serviceability, d u ra ­
bility or perform ance capability  in  ac tua l 

I use th a n  is true  in  fact.
I (d) This section has application  no t 
loniy  to “guaran tees” b u t also to  “w ar- 
i ranties,” to purported  “g uaran tees” and  
■w arran ties ,” and  to any prom ise or rep - 
iresen ta tion  in the  n a tu re  of a  “g u a ran ­
t e e  or “w arranty .” [R ule 12]

ft§ 7 5 .1 3  P a s s in g  o f f  t h r o u g h  im it a t io n  o r  
s im u la t io n  o f  tr a d e - m a r k s ,  t r a d e  
n a m e s , e tc .

| ^ b e r s  ^  th e  industry  shall n o t 
mislead or deceive purchasers by pass-

ing off th e  p roducts of one industry  
m em ber as an d  fo r those of an o th er 
th ro u g h  th e  im ita tion  or sim ulation  of 
trad e -m ark s, tra d e  nam es, b rands, or 
labels. (See also § 75.14.) [R ule 13]

§  7 5 .1 4  M is r e p r e s e n t a t io n  a s  t o  c h a r a c ­
t e r  o f  b u s in e s s .

M em bers of th e  industry  shall n o t 
represen t, d irectly  o r by im plication, in  
advertising  o r otherw ise, th a t  they  p ro ­
duce o r m an u fac tu re  p roducts of th e  
industry , o r th a t  they  own or con tro l 
a  facto ry  m aking  such products, w hen 
such  is n o t th e  fact, o r th a t  they  a re  a  
m an ufac tu rer, wholesale d is tribu to r or 
a  w holesaler w hen such is n o t th e  fac t, 
o r in  any  o th er m an n er m isrepresen t th e  
ch a rac te r, ex ten t, o r type of th e ir  busi­
ness. [R ule 14]

§  7 5 .1 5  P u s h  m o n e y .

In d u stry  m em bers shall n o t pay or 
co n tra c t to  pay  any th ing  of value to  a  
salesperson employed by a  custom er of 
th e  in dustry  m em ber, as  com pensation 
for, o r as  a n  inducem ent to  obtain , 
special o r g rea ter effort o r service on  th e  
p a r t  of th e  salesperson in  p rom oting  th e  
resale of p roducts supplied by th e  in ­
dustry  m em ber to  th e  custom er—

(a) W hen th e  agreem ent o r u n d e r ­
s tand ing  u n d er w hich th e  paym ent o r 
paym ents are  m ade o r a re  to  be m ade is 
w ithout th e  knowledge an d  consent of 
th e  salesperson’s em ployer; o r

(b) W hen th e  te rm s and  conditions 
of th e  agreem ent o r understand ing  are  
such  th a t  any  benefit to  th e  salesperson 
or custom er is dependent on lo tte ry ; o r

(c) W hen any  provision of th e  agree ­
m en t o r understand ing  requires o r con ­
tem plates p ractices o r a  course of con ­
d u c t unduly an d  in ten tionally  ham p er ­
ing  sales of p roducts of com petitors of 
a n  industry  m em ber; o r

(d) W hen, because of th e  term s and  
conditions o f th e  understand ing  or 
agreem ent, including its  du ra tion , o r th e  
a tte n d a n t circum stances, th e  effect m ay 
be substan tia lly  to  lessen com petition  or 
ten d  to  c rea te  a  m onopoly; o r

(e) W hen sim ilar paym ents are  no t 
accorded to  salespersons of com peting 
custom ers on proportionally  equal term s 
in  com pliance w ith  section 2 (d) and  (e) 
of th e  C layton Act.

N o t e : P a y m e n ts  m a d e  b y  a n  i n d u s t r y  
m e m b e r  t o  a  s a le s p e rs o n  o f  a  c u s to m e r  u n d e r  
a n y  a g re e m e n t  o r  u n d e r s t a n d in g  t h a t  a l l  o r  
a n y  p a r t  o f  s u c h  p a y m e n ts  is  t o  b e  t r a n s ­
f e r r e d  b y  t h e  s a le s p e rs o n  t o  t h e  c u s to m e r ,  o r  
is  t o  r e s u l t  i n  a  c o r re s p o n d in g  d e c re a s e  i n  
t h e  s a le s p e rs o n ’s  s a la ry ,  a re  n o t  t o  b e  c o n ­
s id e re d  w i th in  t h e  p u rv ie w  o f  t h i s  s e c tio n ,  
b u t  a r e  to  b e  c o n s id e re d  a s  s u b je c t  t o  t h e  
r e q u i r e m e n t s  a n d  p ro v is io n s  o f  s e c t io n  2 ( a )  
o f  t h e  C la y to n  A c t.

[R ule 15]

§  7 5 . 1 6  C o m m e r c ia l  b r ib e r y .

M em bers of th e  industry  shall no t give, 
o r offer to  give, o r p erm it o r cause to  be 
given, directly  o r indirectly , m oney or 
an y th ing  of value to  agents, employees, 
o r represen tatives of custom ers o r p ros ­
pective custom ers, o r to  agents, em ­
ployees, o r representatives of com peti ­
to rs ’ custom ers o r prospective custom ers, 
w ithout th e  knowledge of th e ir  em ­
ployers o r principals, as an  inducem ent

to  influence th e ir  em ployers o r principals 
to  purchase o r co n trac t to  purchase p rod ­
ucts m anufac tu red  or sold by such in ­
d u s try  m em ber o r th e  m aker of such 
g ift o r offer, o r to  influence such em ­
ployers o r p rincipals to  re fra in  from  
dealing in  th e  p roducts of com petitors or 
from  dealing o r con tracting  to  deal w ith  
com petitors. [R ule 161

§  7 5 .1 7  E x c lu s iv e  d e a l in g .

M em bers of th e  industry  shall n o t con ­
t r a c t  to  sell o r sell industry  p roducts or 
fix a  price charged  therefo r, or d iscount 
from , o r rebate  upon, such price, on th e  
condition, agreem ent, o r understand ing  
th a t  th e  purchaser thereo f sha ll n o t use 
o r deal in  the  p roducts of a  com petitor or 
com petitors of such  industry  m em ber, 
w here th e  effect of such sale o r co n tra c t 
fo r  sale, o r of such  condition, agreem ent, 
o r understand ing , m ay be substan tia lly  
to  lessen com petition or tend  to  c reate  a  
monopoly in  any  line of commerce. 
[R ule 171

§  7 5 .1 8  P r o h ib i t e d  f o r m s  o f  t r a d e  r e ­

s t r a in t s  ( u n l a w f u l  p r i c e  f i x in g ,  
e t c . ) . 8

M em bers of th e  industry , e ith e r d i ­
rec tly  o r indirectly , shall n o t engage in  
any  p lanned  com m on course of action , o r 
e n te r  in to  o r tak e  p a r t  in  any  u n d e r ­
s tand ing , agreem ent, com bination, or 
conspiracy, w ith  one or m ore m em bers of 
th e  industry , or w ith  any  o th er person or 
persons, to  fix o r m a in ta in  th e  price of 
any  industry  p roducts o r otherw ise u n ­
lawfully to  re s tra in  tra d e ; o r use any  
form  of th re a t, in tim idation , o r coercion 
to  induce any  m em ber of th e  in dustry  o r 
o ther person or persons to  engage in  any  
such p lanned  com m on course of action, 
o r become a  p a r ty  to  any  such u n d e r ­
s tand ing , agreem ent, com bination, or 
conspiracy. [R ule 18]

§  7 5 .1 9  P r o h ib i t e d  d is c r im in a t io n .

(a) P ro h ib ite d  d is c r im in a to r y  p r ic e s , 
re b a te s , d is c o u n ts , e tc . No m em ber of 
th e  industry  engaged in  commerce, in  th e  
course of such commerce, shall g ra n t or 
allow, secretly  o r openly, d irectly  o r in ­
d irectly , any  rebate, refund , discount, 
cred it, or o ther fo rm  of price differential, 
w here such rebate, refund , discount,

8 T b e  p r o h ib i t io n s  o f  t h i s  s e c t io n  a r e  s u b ­
j e c t  t o  P u b l ic  L aw  542, a p p ro v e d  J u l y  14, 
1952, 66 S ta t . - 6 3 2  (T h e  M c G u ire  A c t, c o m ­
m o n ly  r e f e r r e d  t o  a s  t h e  P a i r  T r a d e  A m e n d ­
m e n t )  w h ic h  p ro v id e s  t h a t  w i th  r e s p e c t  t o  a  
c o m m o d ity  w h ic h  b e a rs ,  o r  t h e  la b e l  o r  c o n ­
t a i n e r  o f  w h ic h  b e a rs , t h e  t r a d e - m a r k ,  b r a n d ,  
o r  n a m e  o f  t h e  p r o d u c e r  o r  d i s t r ib u to r  o f 
s u c h  c o m m o d ity  a n d  w h ic h  is  i n  f r e e  a n d  
o p e n  c o m p e t i t io n  w i th  c o m m o d it ie s  o f  t h e  
s a m e  g e n e ra l  c la s s  p r o d u c e d  o r  d i s t r ib u t e d  
b y  o th e r s ,  a  s e l le r  o f  s u c h  a  c o m m o d ity  m a y  
e n te r  i n to  a  c o n t r a c t  o r  a g r e e m e n t  w i th  a  
b u y e r  t h e r e o f  w h ic h  e s ta b l is h e s  a  m in im u m  
o r  s t i p u la t e d  p r ic e  a t  w h ic h  s u c h  c o m m o d ity  
m a y  b e  re s o ld  b y  s u c h  b u y e r  w h e n  s u c h  c o n ­
t r a c t  o r  a g re e m e n t  is  la w fu l  a s  a p p lie d  to  
i n t r a s t a t e  t r a n s a c t i o n s  u n d e r  t h e  la w s  o f 
t h e  S ta te ,  T e r r i to ry ,  o r  t e r r i t o r i a l  j u r i s d ic t io n  
i n  w h ic h  t h e  re s a le  is  t o  b e  m a d e  o r  t o  w h ic h  
t h e  c o m m o d ity  is  t o  b e  t r a n s p o r t e d  fo r  s u c h  
r e s a le , a n d  w h e n  s u c h  c o n t r a c t  o r  a g re e m e n t  
i s  n o t  b e tw e e n  m a n u f a c tu r e r s ,  o r  b e tw e e n  
w h o le sa le rs , o r  b e tw e e n  b ro k e rs , o r  b e tw e e n  
f a c to r s ,  o r  b e tw e e n  r e ta i le r s ,  o r  b e tw e e n  p e r ­
s o n s ,  f irm s , o r  c o r p o ra t io n s  i n  c o m p e t i t io n  
w i th  e a c h  o th e r .
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credit, or o ther form  of price differential, 
effects a  d iscrim ination  in  price between 
d ifferent purchasers of goods of like 
grade an d  quality, w here e ither o r any 
of th e  purchases involved the re in  a re  in  
com m erce, an d  w here th e  effect thereof 
m ay be substan tially  to  lessen com peti ­
tion  or tend  to  create  a  monopoly in  any 
line of com merce, o r to in ju re , destroy, 
o r p reven t com petition w ith  any person 
who either g ran ts  or knowingly receives 
th e  benefit of such discrim ination, or 
w ith  custom ers of e ither of them : P r o ­

v id e d , h o w ev e r :
(1) T h a t th e  goods involved in  any 

such tran sac tio n  are  sold fo r use, con ­
sum ption, o r resale w ith in  any  place 
u n der th e  ju risd ic tion  of th e  U nited 
S ta tes, and  are  n o t purchased  by schools, 
colleges, universities, public libraries, 
churches, hospitals, an d  charitab le  in s ti ­
tu tio n s  n o t operated  fo r profit, as sup ­
plies fo r th e ir  own u s e ;

(2) T h a t no th ing  contained in  th is  
p a rag ra p h  shall p reven t differentials 
w hich m ake only due allowance fo r d if ­
ferences in  th e  cost of m anufactu re , sale, 
o r delivery resu lting  from  th e  differing 
m ethods or quan tities in  w hich such com ­
m odities are  to  such purchasers sold or 
delivered;

N o t e : C o s t j u s t i f i c a t io n  u n d e r  t h e  a b o v e  
p ro v iso  d e p e n d s  u p o n -  n e t  s a v in g s  i n  c o s t  
b a s e d  o n  a l l  f a c t s  r e le v a n t  t o  t h e  t r a n s a c t i o n s  
u n d e r  t h e  te r m s  o f s u b p a r a g r a p h  (2 ) o f  t h i s  
p a r a g r a p h .  F o r  e x a m p le , i f  a  s e l le r  r e g u la r ly  
g r a n t s  a  d i s c o u n t  b a s e d  u p o n  t h e  p u r c h a s e  o f 
a  sp e c if ie d  q u a n t i t y  b y  a  s in g le  o rd e r  fo r  a  
s in g le  d e liv e ry , a n d  t h i s  d i s c o u n t  is  j u s t i ­
f ie d  b y  c o s t  d if fe re n c e s , i t  d o e s  n o t  fo llo w  
t h a t  t h e  s a m e  d i s c o u n t  c a n  b e  c o s t  ju s t i f ie d  
i f  g r a n te d  t o  a  p u r c h a s e r  o f  t h e  s a m e  q u a n ­
t i t y  b y  m u l t i p le  o rd e rs  o r  f o r  m u l t ip le  
d e liv e rie s .

(3) T h a t no th ing  contained  in  th is  
section shall p reven t persons engaged in  
selling goods, wares, o r m erchandise in  
com m erce from  selecting th e ir own cus ­
tom ers in  bona fide transac tions and  no t 
in  re s tra in t of trad e ;

, (4) T h a t no th ing  contained  in  th is  
p a rag ra p h  shall p reven t price changes 
from  tim e to  tim e w here m ade in  re ­
sponse to  changing conditions affecting 
th e  m ark e t fo r o r th e  m arketab ility  of 
th e  goods concerned, such as b u t n o t 
lim ited  to  obsolescence of seasonal 
goods, distress sales under court process, 
o r sales in  good fa ith  in  d iscontinuance 
of business in  th e  goods concerned;

(5) T h a t no th ing  contained  in  th is 
section shall p reven t th e  m eeting in  good 
fa ith  of a n  equally low price of a  
com petitor.

N o t e  1 : S u b s e c t io n  (b )  o f  s e c t io n  2 o f  t h e  
C la y to n  A c t, a s  a m e n d e d , r e a d s  a s  fo llo w s : 
“ U p o n  p ro o f  b e in g  m a d e ,  a t  a n y  h e a r in g  o n  
a  c o m p la in t  u n d e r  t h i s  s e c t io n ,  t h a t  th e r e  
h a s  b e e n  d i s c r im in a t io n  i n  p r ic e  o r  s e rv ic e s  
o r  f a c i l i t ie s  f u r n i s h e d ,  t h e  b u r d e n  o f  r e b u t ­
t i n g  t h e  p r im a  f a c ie  c a se  t h u s  m a d e  b y  s h o w ­
in g  ju s t i f i c a t io n  s h a l l  b e  u p o n  t h e  p e rs o n  
c h a rg e d  w i th  a  v io la t io n  o f  t h i s  s e c tio n ,  a n d  
u n le s s  j u s t i f i c a t io n  s h a l l  b e  a ffirm a tiv e ly  
s h o w n , t h e  C o m m iss io n  is  a u th o r i z e d  t o  
is s u e  a n  o rd e r  t e r m in a t in g  t h e  d is c r im in a ­
t i o n  : P r o v id e d ,  h o w e v e r ,  T h a t  n o th in g  h e r e in  
c o n ta in e d  s h a l l  p r e v e n t  a  s e l le r  r e b u t t i n g  t h e  
p r im a  f a c ie  c a se  t h u s  m a d e  b y  sh o w in g  t h a t  
h i s  lo w e r  p r ic e  o r  t h e  f u r n i s h in g  o f  s e rv ic e s  
o r  f a c i l i t ie s  t o  a n y  p u r c h a s e r  o r  p u r c h a s e r s

w a s  m a d e  i n  g o o d  f a i t h  t o  m e e t  a n  e q u a l ly  
lo w  p r ic e  o f  a  c o m p e t i to r ,  o r  t h e  s e rv ic e s  o r 
f a c i l i t ie s  f u r n i s h e d  b y  a  c o m p e t i to r .”

N o t e  2 : N o th in g  i n  t h i s  s e c t io n  s h o u ld  b e  
c o n s t r u e d  a s  p r o h ib i t in g  t h e  g r a n t i n g  o f  
d i f f e r e n t  p r ic e s  w h ic h  a r e  n o t  o th e rw is e  v io ­
l a t iv e  o f  t h e  fo re g o in g  p ro v is io n s  o f  t h i s  
s e c tio n ,  t o  c u s to m e r s  i n  d i f f e r e n t  f u n c t i o n a l  
c a te g o r ie s . F o r  e x a m p le , a  s e l le r  m a y  g r a n t  
a  lo w e r p r ic e  t o  w h o le s a le rs  t h a n  t o  r e ta i l e r s  
t o  t h e  e x te n t  t h a t  s u c h  w h o le s a le rs  r e s e l l  t o  
r e ta i le r s .  I f  s u c h  w h o le s a le rs  a ls o  s e l l  a t  
r e t a i l  i n  c o m p e t i t io n  w i th  t h e i r  c u s to m e r s  
t h e y  m a y  n o t  p ro p e r ly  b e  g r a n te d  a  p r ic e  
lo w e r  t h a n  t h e  p r ic e s  g r a n te d  t o  c o m p e t in g  
r e ta i l e r s  o n  t h a t  p o r t io n  o f  t h e  g o o d s  th e y  
s e ll  a t  r e ta i l .

(b) P r o h ib ite d  b ro ke ra g e  a n d  c o m ­
m iss io n s . No m em ber of th e  industry  
engaged in  commerce, in  th e  course of 
such commerce, shall pay o r g ran t, or 
receive or accept, an y th ing  of value as 
a  comm ission, brokerage, o r o ther com ­
pensation , o r any allowance or discount 
in  lieu thereof, except fo r services re n ­
dered in  connection w ith  th e  sale o r p u r ­
chase of goods, wares, o r m erchandise, 
e ith e r to  th e  o ther p a rty  to  such tra n s ­
ac tion  or to  a n  agen t, representative , or 
o th er in term ediary  th e re in  where such 
in term ed iary  is ac ting  in  fa c t fo r  o r in  
behalf, o r is sub ject to  th e  d irec t o r in ­
d irec t control, of any  p a r ty  to  such 
tran sac tio n  o ther th a n  th e  person by 
whom  such com pensation is so g ran ted  
or paid.

(c) P r o h ib ite d  a d v e r tis in g  or  p ro m o ­

t io n a l a llo w a n ce s, e tc .  No m em ber of th e  
industry  engaged in  com m erce shall pay 
or co n trac t fo r th e  paym ent o f adver ­
tis ing  or prom otional allowances o r any 
o th er th in g  of value to  o r fo r th e  bene ­
fit of a  custom er of such m em ber in  th e  
course of such com m erce as com pensa ­
tion  or in  consideration  fo r any services 
o r facilities fu rn ished  by or th rough  such 
custom er in  connection w ith  th e  process ­
ing, handling , sale, o r offering for sale of 
any  products or com m odities m anufac ­
tu red , sold, o r offered for sales by such 
m em ber, unless such  paym ent or con ­
s idera tion  is m ade know n to  an d  is avail ­
able on proportionally  equal term s to  all 
o ther custom ers com peting in  th e  dis ­
tr ib u tio n  of such products o r com ­
m odities.

N o t e : S u b s e c t io n  (b )  o f  s e c t io n  2 o f  t h e  
C la y to n  A c t, a s  a m e n d e d , w h ic h  is  s e t  f o r t h  
i n  t h e  n o te  c o n c lu d in g  p a r a g r a p h  (a )  o f  t h i s  
s e c t io n  is  a p p lic a b le  t o  t h i s  p a r a g r a p h  ( c ) .

(d) P r o h ib ite d  d is c r im in a to r y  serv ices  
or fa c ilit ie s .  No m em ber of th e  industry  
engaged in  com m erce shall d iscrim inate 
in  favor of one purchaser ag a in s t an o th er 
pu rchaser o r purchasers of a  com m odity 
bought fo r resale, w ith  o r w ithout proc ­
essing, by con trac ting  to  fu rn ish  or fu r ­
n ishing, o r by con tribu ting  to  th e  fu r ­
n ish ing  of, any  services o r facilities in ­
cluding, b u t n o t lim ited to , displays, ex ­
h ib its, an d  prom otional m ate ria l con ­
nected  w ith  th e  processing, handling , 
sale, o r offering fo r sale of such com ­
m odity  so purchased  upon term s n o t ac ­
corded to  all com peting purchasers on 
proportionally  equal term s.

N o t e : S u b s e c t io n  (b )  o f  s e c t io n  2 o f  t h e  
C la y to n  A c t, a s  a m e n d e d , w h ic h  is  s e t  f o r t h  
i n  t h e  n o te  c o n c lu d in g  p a r a g r a p h  ( a )  o f  t h i s  
s e c t io n  is  a p p lic a b le  t o  t h i s  p a r a g r a p h  ( d ) .

(e) In d u c in g  or rec e iv in g  a n  illega l 
d is c r im in a tio n  in  p r ice , a d v e r tis in g  o r 
p ro m o tio n a l a llo w a n ces, or  serv ices  or 
fa c ilit ie s .  No m em ber of th e  industry  en ­
gaged in  com merce, in  th e  course of such 
com m erce, shall knowingly induce or re ­
ceive a  d iscrim ination  in  price, adver ­
tis ing  or prom otional allowances, jor serv ­
ices o r facilities, w hich is p rohib ited  by 
th e  foregoing provisions of th is  section. 
[R ule 191

Approved: November 26,1963.

By d irection  of the  Commission.

[ s e a l ] J o s e p h  W. S h e a ,

S e c re ta ry .

[F .R . D oc. 63-13069 ; F ile d ,  D ec. 17, 1963;
8 :4 6  a .m .]

T it le  2 1 — FOOD AN D DRUGS
Ch ap t e r  I— Foo d  a n d  D rug  A d m in ­

ist rat io n , D ep artm en t  o f  H ealt h , 

Ed u cat io n , a n d  W e lf a re  

SU BCH A PT ER B— FO O D  A N D  FO O D  PRO D U CTS

PART 1 2 1 — FO O D  A D D ITIV ES 

Su b p art  C-— Food  A d d it iv e s Perm it ted  

in A n im a l Feed  or A n im a l- Fe e d  

Su p p lem en t s

Su b p art  D— Food  A d d it iv e s Perm it ted  

in Food  f o r H u m an  Co n su m p t ion  

Fu ra zo lid o n e; Correct io n s

In  F .R . Doc. 63-12363, published  in  
th e  F e d e r a l  R e g i s t e r  of November 28, 
1963 (28 F.R. 12664), th e  following cor ­
rections are  m ade:

1. In  am endm ent 1, in  § 121.255(b) 
(5 ), line 5, th e  word “if” is changed to  
“is”.

2. In  am endm ent 2, th e  section n u m ­
ber (§ 121.2582) is changed  to  § 121.1145.
(S ec . 4 0 9 (c )  ( 1 ) ,  ( 4 ) ,  72 S ta t .  1786; 21 U.S.O. 
3 4 8 (c ) ( 1 ) ,  ( 4 ) )

D ated : Decem ber 12, 1963.

J o h n  L. H a r v e y , 
D e p u ty  C o m m iss io n e r  

o f  F o od  a n d  D ru gs.

[F .R . D oc. 63-13093; F ile d , D ec. 17, 1963; 
8 :4 9  a .m .]

SU BCH A PTER C— D RU GS

PART 147 — A N TIBIO TICS IN TEN D ED  

FO R U SE IN  TH E LA BO RA TO RY D I ­

A GN O SIS O F D ISEA SE

A n t ib io t ic Sen sit iv it y  D iscs;

Cert if icat ion  Proced ure

U nder th e  au th o rity  vested in  the  
Secretary  of H ealth , E ducation, and 
W elfare by th e  Federal Food. Drug, and 
Cosmetic Act (sec. 507, 59 S ta t. 463 as 
am ended; 21 U.S.C. 357) and  delegated 
to  th e  Com missioner of Food and  Drugs 
by th e  Secretary  (25 F.R. 8625), the 
regulations fo r an tib io tic  an d  an tib io tic- 
con tain ing  drugs (21 CFR 147.2) are 
am ended as follows:

In  § 147.2 A n tib io t ic  s e n s i t iv i ty  d iscs; 
c e r ti f ic a tio n  p ro ce d u re ,  p a rag ra p h  (c)
(1) (iii) (c) is changed by adding a new 
exp ira tion  da te  “36 m on ths” under
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certa in  conditions and, as am ended, 
reads as follows:

♦  *  *  *  *

§  1 4 7 .2  A n t ib io t ic  s e n s it iv i t y  d i s c s ;  c e r ­

t i f i c a t io n  p r o c e d u r e .  
* * * * *

(C) * * * .
/ 2 \ * * *
(iii) * * *
(c) F o r streptom ycin, d ihydrostrep ­

tom ycin, Chlortetracycline, dem ethyl- 
chlortetracycline, tetracycline, and  
chloram phenicol: 24 m onths, except 36 
m onths m ay be used if th e  person who 
requests certification has subm itted  to  
th e  Commisioner results of tests  an d  as ­
says showing th a t  such  drug as p re ­
pared  by h im  is stable fo r such tim e.

Notice and  public procedure an d  de ­
layed effective date  are  n o t necessary  
prerequisites to the  prom ulgation  of th is 
order, and  I  so find, since th e  n a tu re  
of th e  change is such th a t  i t  canno t 
be applied to  any specific p roduct unless 
and  ■until the m an u fac tu re r thereof has 
supplied adequate d a ta  regard ing  th a t  
article.

E ffe c tiv e  d a te . T his order shall be 
effective on the  date of its  publication in  
th e  F e d e r a l  R e g i s t e r .

(Sec. 507, 59 S ta t .  463 a s  a m e n d e d ;  21 UJS.C. 
357)

D ated: Decem ber 11, 1963.

J o h n  L . H a r v e y , 
D e p u ty  C o m m issio n er  

o f  F ood a n d  D ru gs.

[ F J t .  D oc. 63-13029; F ile d , D ec. 17, 1963;
8 :4 9  a .m .]

T it le  2 9 — LABOR
Subt it le A — Office o f  t he Secret ary  o f  

Lab o r

PART 3 0 — N O N D ISCRIM IN A TIO N  IN  

APPREN TICESH IP A N D  TRA IN IN G

On October 23,1963, notice of th e  sub ­
stance of proposed rules regard ing  equal ­
ity  of opportunity  in  apprenticeship  and  
tra in ing  was published in  th e  F e d e r a l  
R e g i s t e r  (28 F.R . 11313). In terested  
persons were given 15 days in  w hich to 
subm it w ritten  sta tem en ts of da ta , views, 
and argum ents concerning th e  proposal. 
Having considered all re levan t m ateria l 
subm itted, I  have decided to, and  do 
hereby establish a  new 29 CFR P a r t  30, 
effective Ja n u a ry  17, 1964, to  read  as 
follows:
Sec.
30.1 S cope  a n d  p u rp o s e .
30.2 D e f in it io n s .
30.3 E q u a l  o p p o r tu n i ty  s ta n d a r d s .
30.4 S e le c t io n  o f  a p p re n t ic e s .
30.5 N ecessary  a c t io n  o n  p r io r  a p p l ic a t io n

l is ts .
^ ^ d i s c r i m i n a t o r y  o p e ra t io n .
F o rm a l n o n d is c r im in a t io n  p ro v is io n s , 

r ™  N ew r e g is tr a t io n s .
30.9 P ro g ra m  re v ie w s.
q a  i1?  R ev iew  b y R e g io n a l  D ire c to r .
«a  Jo R ev iew  b y  A d m in is tr a to r .

C om P la in t  p ro c e d u re .
• « A d ju stm e n ts  in  s c h e d u le s  fo r  p rogram  

«n u  rev iew  or c o m p la in t  p ro ce ss in g .
•14 R e in s ta te m e n t o f  p rogram  r e g is tr a ­

t io n .

No. 244

S ec .
30.15 Q u o ta  s y s te m  b a r re d .
30.16 S ta te  a g e n c ie s .

A u t h o r i t y : §§ 30.1 t o  30.16 is s u e d  u n d e r  
50 S t a t .  665, R .S . 161; 29 U .S .C . 50, 5 U .S.C . 22.

§  3 0 .1  S c o p e  a n d  p u r p o s e .

T his p a r t  sets fo r th  policies and  p ro ­
cedures to  prom ote equality  of oppor ­
tu n ity  in  appren ticesh ip  and  tra in in g  
program s registered  w ith  th e  B ureau  of 
A pprenticeship and  T rain ing . These 
policies apply to  th e  selection of ap p ren ­
tices, to  w aiting lists, an d  to  em ploym ent 
during  apprenticeship , an d  th e  proce ­
dures established provide fo r review of 
apprenticeship  program s, fo r processing 
com plaints, fo r deregistering noncom ply ­
ing program s and  fo r registering  new 
program s. Provision is also m ade for 
cooperative re la tionships w ith  approp ri ­
a te  S ta te  agencies. T he purpose of th is 
p a r t  is to  prom ote equality  of oppor ­
tu n ity  an d  to  p reven t d iscrim ination  
based on race, creed, color o r na tional 
origin in  all phases of apprenticeship .

§  3 0 .2  D e f in i t io n s .

(a) “B ureau” m eans th e  B ureau  of 
A pprenticeship and  T rain ing .

(b) “A dm in istra to r”, “Regional D i­
re c to r”, k n d  “field rep resen ta tive” m ean  
th e  A dm inistrator, th è  Regional D irec ­
to rs an d  th e  field representatives of th e  
B ureau.

(c) “P rogram ” m eans a n  appren tice ­
ship program  registered w ith  th e  B ureau.

(d) “Em ployer” m eans any  person or 
organ ization  em ploying a n  appren tice 
w hether o r no t th e  appren tice  is inden ­
tu red  to such person or organ ization  or 
to  some o th er person o r organization.

(e) “Program  sponsor” m eans any 
person or organization  operating  an  a p ­
p ren ticesh ip  program , irrespective of 
w hether such person or organization is 
an  em ployer.

§  3 0 .3  E q u a l  o p p o r t u n i t y  s t a n d a r d s .

E ach appren ticesh ip  program  regis ­
te red  w ith  the  B ureau  shall operate  on 
th e  basis of th e  following s tan d ard s;

(a) T he selection of appren tices on  the  
basis of qualifications alone, in  accord ­
ance w ith objective stan d ard s  w hich p e r ­
m it review a f te r  fu ll and  fa ir  oppor ­
tu n ity  fo r application, unless th e  selec ­
tions otherw ise m ade would them selves 
dem onstra te  th a t  th e re  is equality of 
opportunity .

(b) T he tak ing  of w hatever steps are 
necessary, in  acting  upon application  
lists developed p rio r to th is  tim e, to re ­
move th e  effects of previous practices 
under which d iscrim inatory  p a tte rn s  of 
em ploym ent m ay have resulted.

(c) N ondiscrim ination in  all phases 
of apprenticeship  and  em ploym ent d u r ­
ing  apprenticeship  a f te r  selections are  
m ade.

§  3 0 .4  S e le c t io n  o f  a p p r e n t ic e s .

A pprentices m ay be selected by any 
of th e  m ethods prescribed in  parag raphs
(a ) , (b) o r (c) of th is  section.

(a) S e le c tio n  o n  th e  ba sis  o f  q u a lifi ­

c a tio n s  a lo n e. (1) (i) Selection “on th e  
basis of qualifications alone” m eans th a t  
apprentices are  chosen from  those app li ­
c an ts  m eeting th e  m inim um  qualifica ­

tions fo r th e  trad e  or c ra f t  solely on  th e  
basis of th e ir  qualifications com pared 
to  those of o th er app lican ts. Exam ples 
of s tan d ard s  by w hich com parative quali ­
fications m ay be determ ined  a re  fa ir  
ap titpde  tests, school diplom as, age re ­
qu irem ents, * occupationally  essential 
physical requirem ents, fa ir  interview s, 
school grades and  previous work experi ­
ence. U nder th is  test, bo th  ac tua l selec ­
tion  fo r an d  en try  in to  appren ticesh ip  
m ust be on th e  basis of com parative 
qualifications alone. I t  is n o t enough 
fo r a  program  sponsor to  establish  a  
leng thy  list on th e  basis of m in im um  
qualifications s tan d ard s  and  th e n  select 
appren tices from  th e  lis t on a  basis o th e r 
th a n  com parative qualifications, such  as 
on th e  basis of tim e of application.

(ii) W here th e  num ber of app lican ts 
m eeting  th e  m inim um  qualifications re ­
qu irem ents is g rea ter th a n  th e  num ber of 
job  openings, “qualifications alone” 
m eans (a ) th a t  th e  app lican ts are ranked  
on th e  basis of c rite ria  w hich m easure 
com parative qualifications (e.g., fa ir  a p ­
titu d e  tests, etc.) and  are  selected on the  
basis of th e  rankings, o r (b) th a t  w ith ­
ou t rank ing  each individual, c r ite ria  
w hich m easure com parative qualifica ­
tions are  used to  iden tify  th e  “best quali ­
fied” in  a  to ta l num ber n o t in  excess of 
th e  to ta l num ber of appren tice openings 
a n d  th e  o rder of selection fo r em ploy ­
m en t from  w ith in  th e  “best qualified” 
group is determ ined  th rough  any  n on - 
d iscrim inatory  system .

(2) “O bjective s tan d a rd s” m eans th a t  
qualifications and  eligibility m ust be de ­
te rm ined  by specific requirem ents so th a t  
questions of d iscrim ination  in  selection 
can  be fa irly  ad jud icated . I t  does no t 
m ean  th a t  all program s m ust have iden ­
tica l s tan d ard s  fo r selection. R equire ­
m ents m ust be established an d  dissem i­
n a ted  publicly p rio r to  selection. (See 
§ 30.4(a) (4).)

(3) To “perm it review” adequate rec ­
o rds of th e  selection process m ust be kep t 
and  m ade available to  th e  B ureau  upon 
request. These m ust include a b rief sum ­
m ary  of each  interview  and  th e  conclu ­
sions on  each of th e  specific factors, e.g1., ' 
m otivation, am bition, w illingness to  ac ­
cep t direction, w hich a re  p a r t  of th e  to ta l 
judgm ent. Such records m ust be re ­
ta ined  fo r a t  least two years.

(4) “A fter fu ll and  fa ir  opportun ity  fo r 
app lica tion” m eans, w ith  respect to  a p ­
p lication  lists developed p rio r to  J a n ­
u ary  17, 1964, th a t  in  th e  developm ent 
of the  list th e  p rogram  sponsor had  pub ­
licly dissem inated in fo rm ation  about th e  
availability  of apprenticeship  opportuni ­
ties and  h ad  allowed a  substan tia l period 
of tim e fo r app lican ts to  apply. A fter 
Ja n u a ry  17, 1964, “A fter fu ll and  fa ir  
opportun ity  fo r app lication” m eans th a t  
th e  p rogram  sponsor, p rio r to  tim e of 
selection and  a t  least once annually , ex ­
cept in  years w hen no selections are 
m ade, has allowed a substan tia l period of 
tim e fo r new applican ts to  apply and  
fo rm er app lican ts to  reapply  fo r ap p ren ­
ticeship, h as  publicly dissem inated fu ll 
in fo rm ation  about th e  availability  of ap ­
p ren ticesh ip  opportunities, and  has 
ranked  th e  new applican ts th u s  received 
along w ith  previous app lican ts on th e  
basis of th e ir  com parative qualifications.

-2
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A fter Jan u a ry  17, 1964, such in fo rm a ­
tion  shall be posted a t  th e  norm al place 
of application  fo r appren ticesh ip  and  dis ­
sem inated  to  th e  local em ploym ent serv ­
ice and  th e  local schools, except th a t  
w here selection is m ade exclusively from  
a  restric ted  pool (see § 30 .4(c)) , in fo rm a ­
tion  need no t be dissem inated to  th e  local 
em ploym ent service and  th e  local schools.

(b) Selections dem onstrating  equality  
of opportunity .

(1) A pprentices m ay be selected in  any 
m an n er in  w hich th e  selections th em ­
selves dem onstrate  equality of oppor ­
tun ity .

(2) A p p re n tic e s  m a y  a lso  b e  s e le c te d  in  
a c c o rd a n c e  w ith  a n y  p la n  w h ic h  a s s u re s  
e q u a li ty  o f o p p o r tu n i ty  a n d  w h ic h  is  a c ­
c e p ta b le  to  th e  A d m in is tr a to r .

(c) Selection from  existing employees. 
W here apprentices a re  selected from  a 
restric ted  pool, e.g., from  presen t em ­
ployees, adm issions to  th e  pool as well as 
selection fo r appren ticesh ip  m ust be on a 
nondiscrim inatory  basis a f te r  Jan u a ry  
17, 1964. Selections from  th e  pools m ay 
be m ade on th e  basis of seniority of 
em ploym ent.

§  3 0 .5  N e c e s s a r y  a c t io n  o n  p r io r  a p p l i ­

c a t io n  l i s t s .

W here program  sponsors have or adopt 
a  selection system  based on qualifications 
alone as specified in  § 30 .4 (a), th e  s ta n d ­
a rd  s ta ted  in  § 30.3(b) does n o t require 
any action  w ith  regard  to  “application  
lists developed p rio r to  th is  tim e” beyond 
th a t  required by § 30.4(a). W here p ro ­
g ram  sponsors do n o t have a  selection 
system  based on qualifications alone, th e  
s ta n d a rd  sta ted  in  § 30.3(b) requires th a t  
“application  lists developed p rio r to  th is 
tim e” be opened to th e  ex ten t necessary 
to  provide c u rren t opportunities fo r se ­
lection of qualified m em bers of racia l and  
e thn ic  m inority  groups.
§  3 0 .6  N o n d is c r im in a t o r y  o p e r a t io n .

T here m ust be no d iscrim ination  in  
appren ticesh ip  or em ploym ent during  
appren ticesh ip  a f te r  selections have been 
m ade, including b u t n o t lim ited to  job 
assignm ent, prom otion, layoff or te rm i ­
n a tion , ra te s  of pay or o ther form s of- 
com pensation or conditions of work. All 
appren tices employed shall be subject to 
th e  sam e job perform ance requirem ents.

§  3 0 .7  F o r m a l  n o n d is c r im in a t io n  p r o ­

v i s io n s .

(a) F o rm a l p ro v is io n  req u ired . E x ­
cep t as provided in  § 30.7(b), each  p ro ­
g ram  registered w ith  th e  B ureau m ust 
con ta in  in  its  form al apprenticeship  
s tan d ard s  or in  its  underly ing  collective 
bargain ing  agreem ent a  form al nondis ­
c rim ination  provision which is consist ­
e n t w ith  th e  s tandards in  § 30.3. The 
B ureau suggests th e  following language 
as appropria te  fo r adoption by program  
sponsors desiring to select apprentices 
on th e  basis of qualifications alone: “Se ­
lection of apprentices under th e  program  
shall be m ade from  qualified app lican ts 
on the  basis of qualifications alone and  
w ithout regard  to race, creed, color, n a ­
tional origin, sex, or occupationally  i r ­
re levan t physical requirem ents in  a c ­
cordance w ith objective s tandards which 
perm it review ,- a f te r  fu ll and  fa ir  op ­
po rtun ity  fo r application; and  th is  p ro ­

g ram  shall be operated  on a  com pletely 
nondiscrim inatory  basis.”

(b) P rev io u sly  re g is te re d  p ro g ra m s. 
P rogram s registered  p rio r to  Ja n u a ry  17, 
1964, w hich con tain  th e  following p ro ­
vision o r generally equivalent language 
a re  n o t required to  revise such language 
in  o rder to  com ply w ith  p arag ra p h  (a) : 
“Selection of appren tices under th is  p ro ­
g ram  shall be m ade from  qualified a p ­
p lican t w ithou t regard  to  race, creed, 
color ̂ n a tio n a l origin o r physical h an d i ­
caps; wom en shall no t be barred  from  
apprenticeships fo r w hich they  qualify .”

(c) E q u a l o p p o r tu n i ty  s ta n d a r d s  a p ­

p lica b le . Irrespective of th e  form  of the  
form al nondiscrim ination  clause adopted  
or in  use, a ll federally  registered p ro ­
gram s are  required to  operate  in  accord ­
ance w ith  th e  equal opportun ity  s tan d ­
a rd s in  § 30.3 as in terp re ted  in  th is  pa rt.

,§ 3 0 .8  N e w  r e g is t r a t io n s .

Any program  sponsor seeking federal 
reg istra tion  of a  program  a f te r  J a n u ­
a ry  17, 1964, m ust select appren tices on 
th e  basis of qualifications alone in  ac ­
cordance w ith  objective s tan d ard s  w hich 
perm it review a f te r  fu ll an d  fa ir  oppor ­
tu n ity  fo r application  an d  m u st adopt 
a  nondiscrim ination  clause in  th e  form  
suggested in  § 30.7(a) o r its  equivalent. 
In  add ition  to th e  fo rm al provision re ­
quirem ent, th e  subm ission to  th e  B ureau 
m ust include a  concise s ta tem en t of th e  
se]/3Ction procedure an d  of th e  selection 
s tandards w hich th e  p rogram  sponsor 
proposes to  apply.

§  3 0 .9  P r o g r a m  r e v ie w s .

T he B ureau shall conduct a  system atic 
field review of existing federally regis ­
te red  program s, in form  program  spon ­
sors of th e  equal opportun ity  standards, 
encourage th e ir  adoption, an d  take  a p ­
p rop ria te  ac tion  regard ing  program s 
w hich do n o t adopt an d  operate  in  ac ­
cordance w ith  th e  s tandards. E ach  p ro ­
g ram  field review shall involve th e  fo l­
lowing steps :

(a) N otification to  th e  program  spon ­
sor of th e  equal opportun ity  s tandards 
an d  th e  tak ing  of all approp ria te  action  
to  urge th e ir  vo lun tary  acceptance.

(b) M aintenance of a  file on th e  p ro ­
g ram  field review: T he file shall accom ­
pany  the  rep o rt forw arded by the  field 
representative.

(c) D eterm ination  of racia l an d  e thn ic  
com position of th e  p rogram : W here th e  
com position of th e  p rogram  dem on ­
s tra te s  th a t  th e re  is equality  of oppor ­
tu n ity  no fu r th e r  field review will be 
m ade. A file shall be m ain ta ined  re ­
gard ing  such program s, w hich will con ­
ta in  th e  in fo rm ation  w hich indicates 
th a t  equal opportun ity  is being provided. 
T his file shall be forw arded th rough  
supervisory channels to th e  A dm inistra ­
to r  fo r review.

(d) Use of th e  following checklist 
where fu r th e r  field review is required:

(1) T he form al program  language re ­
quirem ent. Does th e  program  con tain  
a  form al nondiscrim ination  clause con ­
s is ten t w ith  th e  equal opportun ity  s ta n d ­
a rd s in  § 30.3? (Program s already  con ­
ta in ing  language generally equivalent to 
th a t  required by B ureau  C ircular 62-5 
are  n o t required  to  adop t new w ritten  
provisions. See § 30.7.)

(2) Selection of apprentices:
(i) Selection on th e  basis of qualifi ­

ca tions alone: Does th e  p rogram  select 
appren tices on the  basis of qualifications 
alone in  accordance w ith  objective 
s tan d ard s  w hich perm it - review a f te r 
fu ll and  fa ir  opportun ity  fo r application? 
(See § 3 0 .4 (a)), an d  is th e  application  
lis t com posed entirely  of app lican ts se ­
lected an d  ranked  solely on th e  basis of 
qualifications alone in  accordance w ith 
objective s tan d ard s  th a t  p erm it review 
a f te r  fu ll an d  fa ir  opportun ity  for app li ­
cation? (See §§ 30.4(a) (4) an d  30.5.)

(ii) A lternative selection p lan : I f  the  
program  does n o t select apprentices on 
th e  basis of qualifications alone, has the  
p rogram  adopted  a n  a lte rna tive  equal 
opportun ity  p lan  fo r selecting ap p ren ­
tices w hich assures equality  of oppor-. 
tu n ity  an d  w hich is acceptable to  th e  
A dm inistrato r? Does th e  p rogram  oper ­
a te  in  accordance w ith  such p lan? Field 
representatives should subm it th ro u g h  
channels to  th e  A dm in istra to r fo r ap ­
proval a lte rna tive  selection p lans which 
appear to assure equal opportunity . A 
copy of th e  approved p lan  should be in ­
cluded in  th e  case file.

(3) P rogram  operation: Is  th e re  any 
d iscrim ination  in  apprenticeship  or em ­
ploym ent during  apprenticeship , includ ­
ing  b u t n o t lim ited to job assignm ent, 
prom otion, dem otion, layoff, o r te rm in a ­
tion , ra te s  of pay  or o ther form s of com ­
pensa tion  or conditions of work? (See 
§ 30.6.)

(e) W here th e  p rogram  sponsor has 
n o t adopted  or is n o t operating  jn  ac ­
cordance w ith  th e  equal opportunity  
s tan d ard s  in  § 30.3, th e  field rep resen ta ­
tive shall no tify  th e  p rogram  sponsor 
in  w riting  (even in  group program s 
w here i t  is a n  individual em ployer who 
is deficient) an d  ind icate possible m e th ­
ods of providing equal opportun ity  in 
accordance w ith  th is  docum ent. F or a 
reasonable tim e, n o t to  exceed 30 days 
from  th e  tim e th e  p rogram  sponsor is 
notified of the  lack  of equal opportunity, 
th e  field represen tative shall m ake every 
reasonable effort to  encourage corrective 
action , recording th e  fac ts  an d  in fo rm a ­
tion  in  th e  case report. T his effort to 
ob tain  corrective action  shall include an 
opportun ity  fo r any  body designated by 
th e  program  sponsor o r industry  group 
fo r reviewing com plaints of d iscrim ina ­
tion  to resolve th e  issue.

§  3 0 .1 0  R e v ie w  b y  R e g io n a l  D ir e c to r .

(a) F o rw a rd in g  o f  file . A t the  close 
of th e  field review for program s found 
to  be in  conform ity, or a t  th e  close of the 
tim e allowed for voluntary  corrective ac ­
tion  fo r program s found no t to  be in  con­
form ity , th e  field represen tative shall 
fo rw ard  th e  case file w ith  his recom m en ­
dations th rough  supervisory channels to 
th e  R egional D irector fo r review.

(b) C o n fo r m ity  f in d in g s . The Re­
gional D irector shall review findings of 
conform ity or achievem ent of corrective 
ac tion  on a spot check basis in  su ffic ien t  
proportion  to  assure him self th a t  the 
B ureau’s equal opportunity  policy is 
being properly carried  out. W here upon 
review th e  Regional D irector does not 
concur in  th e  findings of th e  field rep ­
resentative, he  m ay order fu r th e r  inves-
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tigation  or such o ther action  as m ay be 
necessary and  appropriate .

(c) N o n c o n fo r m ity  fin d in g s . Upon 
receipt of any finding of nonconform ity 
by a  field representative, th e  R egional 
D irector shall notify  the  p rogram  spon-

!
sor in  w riting th a t  such a  finding has 
been made, of th e  facts on w hich th e  
| finding is based, and  th a t  th e  p rogram  
I will be deregistered unless th e  finding is 
K  set aside or appropria te  corrective action  

K taken. T he program  sponsor shall have

i
] 15 days from  th e  da te  of receip t of th e  

notification w ith in  w hich to  file a  w rit ­
ten  request fo r a  hearing  w ith  th e  

J Regional D irector.
(1) H e a r in g  n o t  req u es ted . I f  the  

K program  sponsor does no t request a  h e a r-  
!  ing w ith in  15 days, th e  Regional D irec- 
I  to r shall review th e  case. W here, upon 
I  review, th e  Regional D irector concurs in  
I  th e  finding of noncom pliance and  fa il-  
I  ure to achieve satisfactory  corrective ac- 
K tion, he shall so notify  th e  program  spon- 
1  sor and th e  com plainant, if any, and  
■ shall fo rw ard the  case file to th e  A dm in- 
■ istra to r, s ta ting  his concurrence and  his 
■  recom m endations, if any. W here, upon 
■  review, the  Regional D irector does n o t 
■  concur in  the  finding of th e  field rep re- 
■  sentative, he ma,y order fu r th e r  investi- 
■  gation or such o ther action  as m ay be 
I  necessary and appropriate.

(2) H e a rin g  -procedure. I f  th e  p ro - 
■ gram  sponsor w ith in  15 days of receip t 
■ of th e  notice files a  w ritten  request, th e  
■  program  sponsor shall be accorded a 
■ hearing  before a  hearing  officer desig- 
I n a t e d  by th e  U nder S ecretary  of L a- 

: bor. The hearing  shall be inform ally  
■  conducted. Every p a rty  shall have th e  
■  rig h t to counsel and  a  fa ir  opportunity  
■  to present its case or defense, including a 

^ B r i g h t  of cross-exam ination. T he h e a r-  
■  ing officer shall p repare  a  decision on  the  
■ basis of th e  record before him , se tting  
■  fo rth  findings and  conclusions o n - th e  
■  question of noncom pliance an d  recom - 
■  m endations, if any. Copies of th e  deci- 
■  sion shall be fu rn ished  to th e  program  
■ sponsor, and th e  com plainant, if any. 
■  The decision shall be final except th a t  
■  any program  sponsor as to  whom  th e  de- 
■ cision is adverse m ay file exceptions w ith  
■ the A dm inistrator w ith in  15 days of its  
■ receipt. I f  exceptions are  filed an d  if 
■ there is a  com plainant, a  copy of th e  
■  exceptions filed shall be fu rn ished  to him  
I  and he shall be given 15 days in  w hich 
■ to file a  reply w ith  th e  A dm inistrator. A 
■ copy of such reply shall be fu rn ished  to  
■ the  program  sponsor.

■  § 3 0 .1 1  R e v ie w  b y  A d m in is tr a t o r .

■  (a) V o lu n ta r y  co rre c tiv e  a c t i o n .

I
I  Upon receipt of th e  Regional D irector’s 
■  concurrence in  the  finding of th e  field 
■  representative o r of a  decision of a  
■  hearing officer th a t  a  p rogram  is no t in  
■  conformity, the  A dm inistrato r shall so 
■in fo rm  any private  organ ization  desig- 
■n a t.e d .b y  the industry  in  question to  
■a s s is t  in achieving equal opportun ity  and  
■  snail allow the organization  a  reasonable 
■  norm ally n o t to  exceed 20 days, to  
■  achieve voluntary  corrective action.

(b) 'F in a l  d e te r m in a tio n .  Following 
the  receip t of exceptions and  replies to  
be filed o r th e  exp ira tion  of the  tim e for 
action  provided for in  p a rag ra p h  (a) of 
th is  section, th e  A dm in istra to r shall re n ­
d er a  final decision in  w riting  based on 
th e  file or th e  record as th e  case m ay be. 

. I f  th e  decision is th a t  th e  p rogram  is in  
nonconform ity  and  th a t  sa tisfac to ry  ac ­
tio n  to  achieve conform ity  h as  n o t been 
taken , th e  p rogram  shall be deregistered. 
T he A dm inistrato r shall notify  th e  
R egional D irector, th e  program  sponsor, 
th e  com plainant, if any, and  any  private 
organizations of the  type described in  
p arag ra p h  (a) of th is  section. In  
each case in  w hich dereg istra tion  is o r ­
dered th e  A dm inistrato r will m ake pub ­
lic notice of th e  o rder and  will notify  
th e  P residen t’s Com m ittee on Equal Em ­
ploym ent O pportun ity  and  th e  Solicitor 
of Labor.

§  3 0 .1 2  C o m p la in t  p r o c e d u r e .

(a) F ilin g .  Any app lican t or ap p ren ­
tice who believes th a t  he h as been dis ­
c rim inated  aga in st on th e  basis of race, 
creed, color, o r na tional origin w ith re ­
gard  to appren ticesh ip  or th a t- th e  equal 
opportun ity  s tandards have n o t been fol ­
lowed in  h is case m ay file a  com plain t 
w ith  the  B ureau or any  field rep resen ta ­
tive. T he  com plain t shall be in  w riting  
an d  shall be signed by th e  com plainant. 
I t  m ust include th e  nam e, address and  
th e  telephone num ber of the person 
allegedly d iscrim inated  against, th e  
p rogram  sponsor involved an d  brief 
description of the  circum stances of th e  
alleged d iscrim ination  or fa ilu re to fol ­
low equal opportunity  s tandards. Com ­
p la in ts received by th e  B ureau H ead ­
quarte rs  Office will be tran sm itted  to  the  
field fo r processing. T he com plaint 
m ust be filed n o t la te r  th a n  180 days 
from  the  da te  of th e  alleged d iscrim ina ­
tion  or specified fa ilu re  to  follow equal 
opportun ity  s tan d ard s; an d  in  th e  case 
of com plaints filed directly  w ith  p rivate 
review bodies designated by program  
sponsors to review such com plaints, any 
re fe rra l of such com plain t by th e  com ­
p la in an t to  th e  B ureau  or any  field rep ­
resen tative m ust occur w ith in  th e  tim e 
lim ita tion  s ta ted  above or "30 days from  
th e  final decision of such body, w hich ­
ever is la te r. H ie  tim e m ay be extended 
by th e  A dm inistra to r fo r good cause 
shown. Local program  sponsors should 
be im m ediately encouraged to  establish, 
e ither individually o r in  a n  industry  
group, fa ir, speedy, an d  effective p ro ­
cedures fo r reviewing com plaints of 
d iscrim ination . ’

(b) P ro ce ss in g  o f  c o m p la in ts .  Upon 
receip t of any  com plain t th e  field 
rep resen ta tive  shall:

(1) P repare  an d  m a in ta in  a  com plete 
case file fo r each com plain t received. 
I t  shall con ta in  th e  orig inal com plaint, 
reports of investigations and  visits, and  
correspondence w ith  th e  employer, th e  
program  sponsor, and  o thers regard ing  
all phases of th e  case in  chronological 
order, including recom m endations m ade 
and  final disposition of th e  case. T his 
file shall be forw arded to th e  Regional

D irector fo r review upon local disposition 
of each  com plaint. A separa te  local 
office correspondence an d  reports file 
sha ll be m ain ta ined  for essential in te rn a l 
records an d  correspondence regard ing  
each  case.

(2) W hen th e  program  sponsor o r  an  
industry  group h as designated  a  body 
fo r reviewing com plain ts of d iscrim ina ­
tion , th e  field represen tative , upon re ­
ceiving a com plaint, shall establish  a  
case file an d  d irec t th e  com plainan t to 
file h is com plain t w ith  th e  represen ta tive  
of th e  review body. He shall give th e  
com plainan t the  nam e and  address of 
th is  represen tative .

(3) No la te r  th a n  60 days following 
th e  filing of a  com plain t w ith  the  review 
body by the  com plainan t th e  field rep re ­
sen tative shall ob tain  reports from  the  
com plainan t and  th e  review body of the  
disposition of the  com plaint. I f  the  
com plain t h as been satisfac to rily  a d ­
ju sted  and  th e re  is no o th e r ind ication  
of fa ilu re  to  apply equal opportun ity  
standards, th e  case shall be closed and  
th e  parties appropriately  inform ed.

(4) W hen a  com plain t h as  n o t been 
resolved th rough  local review procedures 
w ith in  60 days, w here no  local review 
procedure exists o r w here despite sa tis ­
facto ry  resolution of th e  com plaint, there  
is evidence th a t  th e  equal opportun ity  
practices of th e  program  are  n o t in  a c ­
cordance w ith  these  rules, the  field rep re ­
sen ta tive  shall no tify  the  p rogram  spon ­
sor of th e  com plain t o r such evidence, 
solicit a  response from  th e  program  
sponsor and  conduct w hatever o th er 
investigation  is necessary to  determ ine 
th e  facts, including where necessary, 
in terroga tion  of th e  com plainan t, the  
em ployer an d  th e  o th er involved persons. 
T he p ertin e n t facts shall be recorded.

(5) W here th e  program  is no t o p era t ­
ing in  accordance w ith  th e  equal oppor ­
tu n ity  standards, th e  field rep resen ta ­
tive shall, notify  th e  program  sponsor 
(even in  group program s where it  is an  
individual em ployer who is deficient) 
and  ind icate possible m ethods of provid ­
ing  equal opportun ity  in  accordance w ith 
these  regulations. F or a  reasonable 
tim e, n o t to exceed 15 days from  the  tim e 
th e  program  sponsor is notified of the  
lack of equal opportunity , th e  field rep ­
resen tative shall m ake every reasonable 
effort to  encourage corrective action, re ­
cording th e  fac ts  and  in fo rm ation  in  the  
case report.

(6) F rom  th is po in t on, com plaints 
shall be processed procedurally  in  th e  
sam e m an n er as program  reviews. (See 
§§ 30.10-11.)

§  3 0 .1 3  A d j u s t m e n t s  i n  s c h e d u le  f o r  
p r o g r a m  r e v ie w  o r  c o m p la in t  p r o c ­
e s s in g .

If, in  the  judgm ent of th e  A dm inistra ­
to r, a  p a r tic u la r  s itu a tio n  w arran ts  and  
requires special processing and  e ith e r ex ­
pedited  or extended determ ination , he 
shall take  th e  steps necessary  to perm it 
such determ ination  if he finds th a t  no 
person  or p a r ty  affected by such d e te r ­
m ina tion  will be prejudiced by such spe ­
cial processing.
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§  3 0 .1 4  R e in s t a t e m e n t  o f  p r o g r a m  r e g ­

i s t r a t io n .

Any program  deregistered p u rsu a n t to  
these  regulations m ay be re in sta ted  upon 
p resen ta tion  of adequate evidence to  the  
A dm inistrato r th a t  th e  p rogram  has es ­
tab lished  and  is operating  under a  selec ­
tion  system  based on  qualifications alone 
and  is in  com pliance w ith  § 30 .3(c).

§  3 0 .1 5  Q u o t a  s y s t e m  b a r r e d .

N othing contained in  th is  p a r t  shall be 
construed to  require any program  spon ­
so r or em ployer to select o r employ a p ­
p ren tices in  th e  proportion  w hich th e ir  
race, color, religion, o r na tional origin 
bears to th e  to ta l population.

§ 3 0 .1 6  S ta t e  a g e n c ie s .

( a )  (1) R egional D irectors shall en ­
courage S ta te  A pprenticeship Council 
(SAC) S ta tes  to adop t and  im plem ent 
th e  equal opportun ity  s tan d ard s  set 
fo r th  in  § 30.3 and  to adop t effective p ro ­
cedures to im plem ent th e  s tan d ard s  in ­
cluding program  reviews, th e  processing 
of com plaints, dereg istra tion  of noncom ­
plying program s, an d  th e  consu lta tion  
and  cooperation w ith p rivate  organ iza ­
tions designated by the  industry  in  ques ­
tion  to  assist in  achieving equal op ­
p o rtun ity  in  apprenticeship . R egional 
D irectors shall subm it th e  S ta te  equal 
opportun ity  p rogram s to  th e  A dm inis ­
t r a to r  fo r determ ination  of th e ir  con ­
sistency w ith  such equal opportun ity  
standards.

(2) W here S ta te  p rogram s are  d e te r ­
m ined to  be consisten t w ith  such equal 
opportun ity  standards, R egional D irec ­
to rs  shall work ou t w ith  SAC S ta tes  a  
division of responsibilities betw een F ed ­
e ra l and  S ta te  personnel fo r carry ing  ou t 
th e  procedures adopted to  im plem ent th e  
policy.

(3) W hen th e  A dm in istra to r d e te r ­
m ines th a t  a  S ta te  p rogram  is no t con ­
s is ten t w ith  such standards, he  shall 
no tify  th e  S ecretary  of Labor th a t  a  ques ­
tion  exists as to  w he ther th e  Federal 
G overnm ent should continue to  recog ­
nize, fo r F ederal purposes, p rogram s reg ­
is tered  by th e  S ta te  agency.

(b) R egional D irectors shall request 
th a t  SAC S ta te  agencies no tify  them  of 
any S ta te  dereg istration . R egional D i­
rec to rs shall th en  notify  th e  A dm in istra ­
to r  who will in  tu rn  notify  th e  P residen t’s 
C om m ittee on Equal O pportun ity  and  
th e  Solicitor of Labor.

(c) R egional D irectors shall consult 
w ith  S ta te  officials regard ing  m ethods 
of cooperation w ith  S ta te  fa ir  em ploy ­
m en t practices com missions and  shall 
re p o rt th e  results of such consultations 
to  th e  A dm inistrato r w ith  recom m enda ­
tions fo r coordination  of activities and  
fo r a  division of responsibilities where 
appropriate .

Signed a t  W ashington, D.C., th is  th i r ­
te en th  of Decem ber 1963. s

W . W i l l a r d  W i r t z , 
S e c r e ta r y  o f  L a bo r.

JF .R . D oc. 63-13141 ; F ile d , D ec. 17, 1963;
8 :5 0  a .m .]

RULES A N D  REGU LA TIO N S

T it le  3 2 — N ATION AL D EFEN SE
Ch ap t e r  V I— D ep artm en t  o f  the N a v y

SU BCH A PT ER F— ISLA N D S U N D ER N A V Y  

JU R ISD ICT IO N

PART 7 6 1 — N A V A L D EFEN SIV E SEA  

A REA S; N A V A L A IRSPA CE RESER­

V A TIO N S, A REA S U N D ER N A V Y  

A D M IN ISTRA TIO N , A N D  TH E TRUST 

TERRITO RY O F TH E P A C I F I C  

ISLAN D S

Scope an d  purpose. P a r t  761 as re ­
vised conform s w ith  OPNAV (Office of 
th e  Chief of Naval O perations) In s tru c ­
tion  5500.11C of November 12, 1963 and  
prescribes regulations, procedures, and  
c rite ria  governing the  issuance of au ­
tho riza tions to  en te r  ce rta in  defense 
areas (as defined in  § 761.5 (aj)) ,  th e  en ­
try  of w hich is proh ib ited  except as a u ­
thorized  by th e  S ecretary  of th e  Navy. 
T his p a r t  is published as th e  p rim ary  
source of in fo rm ation  an d  guidance for 
persons seeking au tho riza tion  to en ter 
defense areas, and  of au th o rity  fo r offi­
cers receiving an d  processing inquiries 
an d  applications re lative to such a u th o r ­
izations. L etters o r o th e r Correspond­
ence issued as guides to  persons respon ­
sible fo r adm in istering  P a r t  761 shall no t 
be construed  as changing th is  p a r t. Any 
e n try  au thorizations issued under the  
provisions of th is  p a r t  p rio r to th e  revi ­
sion will rem ain  effective u n til expired, 
cancelled or revoked.

Su b p a rt  A — In t ro du ct io n

Sec.
761.1 S c o p e .
761.2 B a c k g ro u n d  a n d  g e n e ra l  p o licy .
761.3  A u th o r i ty .
761.4 S p e c ia l p ro v is io n s .
761.5 D e f in it io n s .

Su b p a rt  B— Cr it e r ia  a n d  Ba sic Co n t ro ls

761.6 C r i te r ia .
761.7 B a s ic  c o n tro ls .

Su b p a rt  C— En t ry  A u t h o r iza t io n

761.8 G e n e ra l .
761.9 E n t r y  C o n tro l  C o m m a n d e rs .
761.10 P e r s o n s : g ro u p  a u th o r iz a t io n s .
761.11 P e rs o n s :  in d iv id u a l  a u th o r i z a t io n s .
761.12 S h ip s :  g ro u p  a u th o r i z a t io n s .
761.13 S h ip s :  in d iv id u a l  a u th o r i z a t io n s .
761.14 A ir c ra f t ;  g ro u p  a u th o r i z a t io n s .  _
761.15 A ir c r a f t :  in d iv id u a l  a u th o r iz a t io n s .
761.16 N o tic e  o f a c t io n .
761.17 R e v o c a tio n .
761.18 A p p e a ls .

Su b p a rt  D— A d d it io n a l In st ru ct io n s

76E 19 I n s p e c t io n  a n d  s e a rc h  o f  v e sse ls  a n d  
o th e r  c r a f t .

761.20 A d d i t io n a l  r e g u la t io n s  g o v e rn in g  
p e rs o n s  a n d  v e sse ls  i n  N a v a l D e ­
f e n s iv e  S e a  A reas .

Au t h o r i t y : §§ 761.1 t o  761.20  is s u e d  u n d e r  
se c . R .S . 161, 2152, 62 S t a t .  799, se c s . 5031, 
6011, 70A S t a t .  278, 375, a s  a m e n d e d ;  5 U .S.C . 
22, 10 U .S .C . 5031, 6011, 18 U .S .C . 2152. I n ­
t e r p r e t  o r  a p p ly  sec . 21, 64  S t a t .  1005, sec . 
1 5 0 1 (a ) ,  72 S t a t .  809, sec . 133, 76 S t a t .  517; 
10 U .S .C . 133, 49 U .S .C . 1301 n o te ,  50 U .S .C . 
797. T h e  t e x t  c o n ta in s  a d d i t io n a l  re fe re n c e s , 
i n c lu d in g  E x e c u tiv e  o rd e rs

\

Sub p art  A — Int roduct ion  

§ 7 6 1 .1  S c o p e .

(a) This p a r t  provides regulations 
governing th e  en try  of persons, ships, and  
a irc ra f t in to :

(1) Naval Defensive Sea Areas and  
Naval Airspace R eservations established 
by Executive o rder of th e  P residen t (see 
§ 761.3(a)).

(2) Areas placed under th e  S ecretary  
of th e  Navy fo r adm in istra tive  purposes 
by Executive order of the  P residen t (see 
§ 761.3(b)).

(3) T he T ru st T errito ry  of th e  Pacific 
Islands (see § 761.3(c)).

(4) The Bonin, Volcano, and  M arcus 
Islands.

(b) In  add ition  to  th e  au thorization  
required by th is  p a r t, local clearance is 
required  to  en te r m ilitary  areas in  the  
T ru s t T errito ry  of th e  Pacific Islands 
an d  th e  Bonin, Volcano, and  M arcus Is ­
lands. T he en try  au thorizations issued 
u n der th e  au th o rity  of th is  p a r t  do n o t 
supersede or elim inate th e  need fo r visas 
o r o ther clearances o r perm its required 
by o th er law or regulation.

§  7 6 1 .2  B a c k g r o u n d  a n d  g e n e r a l  p o l ic y .

(a’) F ree en try  in to  th e  defense areas, 
listed and  defined in  th is  p a r t, and  m ili ­
ta ry  in sta lla tions contiguous to or w ith in  
th e  boundaries of defense areas h as  been 
restric ted  by Executive o rder o r by regu ­
la tion  fo r defense purposes because of 
th e  unique stra teg ic  n a tu re  of th e  areas 
an d  fo r the  p ro tection  of th e  m ilitary  
an d  naval bases, facilities and  o ther in ­
s ta lla tions located th ere in  an d  th e  p e r ­
sonnel, p roperty  and  equipm ent assigned 
to  o r located w ith in  such areas, bases, 
stations, facilities an d  o ther insta lla tions 
ag a in st destruction , loss o r in ju ry  by ac ­
c iden t or enem y ac tion  or by sabotage 
or o ther subversive actions. Persons, 
ships, an d  a irc ra f t  are  excluded unless 
an d  u n til they  qualify fo r adm ission 
under th e  Executive order or applicable 
regulation.

(b) T he contro l of en try  in to  o r move­
m en t w ith in  defense areas by persons, 
ships, o r a irc ra f t will be exercised so as 
to  fully p ro tec t th e  physical security  of, 
a n d  insure th e  fu ll effectiveness of, bases, 
stations, facilities and  o th er installa tions 
w ith in  o r contiguous to  defense^ areas. 
However, unnecessary  in terference w ith 
th e  free m ovem ent of persons, ships, and 
a irc ra f t  is to  be avoided.

(c) T his p a r t  will be adm inistered  so 
as to  provide fo r th e  p rom pt processing 
of all applications an d  to  insure u n i ­
fo rm ity  of in te rp re ta tio n  an d  applica ­
tion, in so far as changing conditions 
perm it.

(d) In  cases of doubt, th e  determ ina ­
t io n  will be m ade in  favor of th e  course 
of action  w hich will best serve th e  in ­
te rests  of the  U nited S ta tes  and  national 
defense as distinguished from  th e  private 
in te re sts  of a n  individual o r group.

§  7 6 1 .3  A u th o r it y .

(a) N a v a l D e fe n s iv e  S e a  A rea s  a n d  
N a v a l A irsp a c e  R e se rv a tio n s.  By Exec-
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utive Orders, as am ended, th e  P residen t 
h as  reserved, set aside, an d  established 
th e  following Naval Defensive Sea Areas 
and  Naval A irspace R eservations under 
th e  control of th e  S ecretary  of th e  Navy. 
Incorporated  th e re in  are provisions fo r 
th e  exercise of control by the  Secretary  
over th e  en try  of persons, ships, and  a ir ­
c ra f t  in to  th e  areas so described. (See 
§ 761.4(b) fo r delineation  of areas where 
en try  controls are  suspended.)

(1) A tla n tic  a rea s, (i) C ulebra Island  
Naval Defensive Sea Area; C ulebra Is ­
lan d  Naval A irspace R eservation: Execu ­
tive O rder 8684 of F ebruary  14, 1941 (6 
F.R. 1016; 3 CFR, 1943 Cum. Supp., p. 
895).

(ii) G uan tanam o Bay Naval Defensive 
Sea Area; G uan tanam o  B ay Naval A ir ­
space R eservation: Executive O rder 8749  
Of May 1, 1941  (6  F.R. 22 52;  3 CFR, 1943  
Cum. Supp., p. 9 3 1 ) .

(2) P a cific  a rea s, (i) H onolulu De­
fensive Sea A rea: Executive O rder 8987 
of Decem ber 20,1941 (6 F.R . 6675; 3 CFR, 
1943 Cum. Supp., p. 1048).

(ii) K aneohe B ay N aval Defensive 
Sea A rea; K aneohe B ay N aval Airspace 
R eservation: Executive O rder 8681 of 
F ebruary  14, 1941 (6 F.R . 1014; 3 CFR, 
1943 Cum. Supp., p. 893).

(iii) P earl H arbor Defensive Sea A rea : 
Executive O rder 8143 of M ay 26, 1939 (4 
F.R. 2179; 3 CFR, 1943 Cum. Supp., p. 
504).

(iv) Jo h n sto n  Is land  Naval Defensive 
Sea Area; Joh n sto n  Is lan d  Naval A ir ­
space R eservation: Executive O rder 8682 
of February 14,1941 (6 F.R. 1015; 3 CFR, 
1943 Cum. Supp., p. 894) as am ended by 
Executive O rder 8729 of April 2, 1941 (6 
F.R. 1791; 3 CFR, 1943 Cum. Supp., p. 
919) and Executive O rder 9881 of August 
4, 1947 (12 F.R. 5325; 3 CFR, 1943-1948 
Comp., p. 662).

(v) K ingm an R eef Naval Defensive 
Sea Area; K ingm an  R eef N aval Airspace 
Reservation: Executive O rder 8682 of 
February 14, 1941 (6 F.R . 1015; 3 CFR, 
1943 Cum. Supp., p. 894) as am ended by 
Executive O rder 8729 of April 2, 1941 
(6 F.R. 1791; 3 CFR, 1943 Cum. Supp., 
p. 919) and  Executive O rder 9881 of Au ­
gust 4, 1947 (12 F.R . 5325; 3 CFR, 1943- 
1948 Comp., p. 662).

(vi) M idway Island  N aval Defensive 
Sea Area; M idway Islan d  N aval A irspace 
Reservation: Executive O rder 8682 of 
February  14, 1941 (6 F.R . 1015; 3 CFR, 
1943 Cum. Supp., p. 894) as  am ended by 
Executive O rder 8729 of April 2, 1941 (6 
F.R. 1791; 3 CFR, 1943 Cum. Supp., p. 
919) and  Executive O rder 9881 of Au­
gust 4, 1947 (12 F.R. 5325; 3 CFR, 1943- 
1948 Comp., p .  662).

(vii) W ake Island  Naval Defensive Sea 
Area; W ake Island  Naval A irspace R es ­
ervation: Executive O rder 8682 of Feb ­
ruary  14, 1941 (6 F.R . 1015; 3 CFR, 1943 
Cum. Supp., p. 894) as am ended by E x ­
ecutive O rder 8729 of April 2, 1941 (6 
F.R. 1791; 3 CFR, 1943 Cum. Supp., p. 
919) and  Executive O rder 9881 of August 
4, 1917 (12 F.R . 5325; 3 CFR, 1943-1948 
Comp., p .  662).

(viii) Kiska, Is land  N aval Defensive 
Sea Area; K iska Is lan d  N aval A irspace 
R eservation: Executive O rder 8680 of 
February 14, 1941 (6 F.R. 1014; 3 CFR

1943 Cum. Supp., p. 892) as am ended by 
Executive O rder 8729 of April 2, 1941 (6 
F .R . 1791; 3 CFR, 1943 Cum. Supp., p. 
919).

(ix) K odiak Naval Defensive Sea 
A rea: Executive O rder 8717 of M arch 22, 
1941 (6 F.R . 1621; 3 CFR, 1943 Cum. 
Supp., p. 915). K odiak Naval Airspace 
R eservation: Executive O rder 8597 of 
November 18, 1940 (5 F .R . 4559; 3 CFR, 
1943 Cum. Supp., p. 837) as am ended by 
Executive O rder 9720 of M ay 8, 1946 (11 
F.R . 5105; 3 CFR, 1943-1948 Comp., p. 
527).

(x) U nalaska Is lan d  Naval Defensive 
Sea A rea; U nalaska Is lan d  Naval A ir ­
space R eserva tion : Executive O rder 8680 
of F ebruary  14,1941 (6 F.R . 1014; 3 CFR, 
1943 Cum. Supp., p. 892) as am ended by 
Executive O rder 8729 of April 2, 1941 (6 
F .R . 1791; 3 CFR, 1943 Cum. Supp., p. 
919).

(b) A d m in is tr a tiv e  areas. By Execu ­
tive orders, as am ended, th e  P residen t 
h as  reserved, set aside, and  placed under 
th e  contro l an d  ju risd ic tion  of th e  Secre ­
ta ry  of th e  Navy fo r adm in istra tive  p u r ­
poses th e  following nam ed areas includ ­
ing th e ir  ap p u rte n an t reefs an d  te r r i ­
to ria l w a te rs :

(1) Jo h n sto n  Island—Executive O rder 
6935 of Decem ber 29,1934 as am ended by 
Executive O rder 11048 of Septem ber 4, 
1962 (27 F.R. 8851; 3 CFR, 1962 Supp., 
p . 241).

(2) K ingm an  Reef—Executive O rder 
6935 of Decem ber 29,1934 as am ended by 
Executive O rder 11048 of Septem ber 4, 
1962 (27 F.R. 8851; 3 CFR, 1962 Supp., p. 
241).

(3) M idway Island—Executive O rder 
11048 of Septem ber 4,1962 (27 F.R . 8851; 
3 CFR, 1962 Supp., p. 241).

(4) S and  Island—Executive O rder 
6935 of Decem ber 29,1934 as am ended by 
Executive O rder 11048 of Septem ber 4, 
1962 (27 F.R. 8851; 3 CFR, 1962 Supp., p. 
241).

(c) T r u s t  T e r r i to r y  o f  t h e  P a c ific  I s ­

la n d s . T he T ru s t T errito ry  of th e  
Pacific Islands is a  stra teg ic  a rea  adm in ­
istered  by th e  U nited S ta tes  under th e  
provisions of a  T rusteesh ip  A greem ent 
w ith  th e  U nited N ations. By Executive 
O rder 11021 of M ay 7,1962 (27 F.R . 4409; 
3 CFR, 1962 Supp., p. 209), th e  S ecretary  
of th e  In te r io r  has been charged w ith  the  
adm in istra tive  responsibility  fo r all of 
th e  T ru st T errito ry  of th e  Pacific Islands. 
U nder an  agreem ent between th e  De­
p a r tm e n t of th e  Navy an d  th e  D ep art ­
m en t of th e  In te r io r  effective Ju ly  1,1963 
th e  en try  of all individuals, ships, and  
a irc ra f t  in to  th e  T ru s t T errito ry  is sub ­
je c t to control. T h a t contro l shall be 
exercised by th e  H igh Com missioner of 
th e  T ru s t T errito ry  an d  th e  D epartm en t 
of th e  Navy as follow s:

(1) E n try  in to  Eniwetok an d  Bikini 
Atolls and  any  a rea  h ereafte r closed fo r 
security  reasons by th e  P resident, shall 
be controlled solely by th e  D epartm en t 
of th e  Navy w ith  respect to  all individ ­
uals, ships, and  a irc ra ft.

(2) E n try  in to  areas now or h ere in ­
a f te r  utilized by or u n der ju risd ic tion  of 
th e  m ilitary  fo r m ilitary  purposes shall 
h e  contro lled  by th e  D epartm en t of th e  
Navy w ith  respect to  all individuals, 
ships, an d  a irc ra ft.

(3 )  E n tr y  o f  U .S. c itiz e n s  a n d  n a ­

tio n a ls  a n d  c itiz e n s  o f  t h e  T r u s t  T e r r i ­
to r y ,  in to  areas of th e  T ru st T errito ry  
o th er th a n  those se t fo r th  in  sub p ara ­
g raphs (1) an d  (2) of th is  p a rag rap h  
shall be controlled by th e  H igh Com mis ­
sioner.

- (4) A ll  o th e r  p erso n s. Applications 
fo r en try  in to  th e  T ru st T errito ry , except 
fo r those jireas under m ilita ry  control, 
of all Persians who are  n o t U.S. citizens 
an d  nationals  o r who are  no t citizens of 
th e  T ru st T errito ry  shall be m ade to th e  
H igh Com missioner fo r processing in  ac ­
cordance w ith  th e  laws and  regulations 
of th e  T ru s t T errito ry : P ro v id ed , T h a t 
p rio r to th e  issuance of a n  au thorization  
to  en ter th e  T ru s t T errito ry , th e  H igh 
Com missioner shall provide th e  D ep art ­
m en t of th e  Navy in  all cases w ith  in fo r ­
m ation  on  th e  app lican ts fo r its  con ­
s idera tion  an d  com m ent, g ran ting  
thereby  th e  D epartm en t of th e  Navy th e  
r ig h t to  object to th e  issuance of a n  
authorization .

(5) S h ip s  a n d  a irc ra ft , (i) T he en ­
try  of ships and  a irc ra ft, o ther th a n  U.S. 
public ships an d  a irc ra ft, docum ented 
u n der e ither th e  laws of th e  U nited S ta tes  
o r the  laws of th e  T ru s t T errito ry  in to  
areas of th e  T ru s t T errito ry  o th er th a n  
those se t fo r th  in  subparagraphs (1) and
(2) of th is  p a rag ra p h  shall be controlled 
solely by th e  H igh Com missioner.

(ii) Applications fo r en try  in to  th e  
T ru s t T errito ry , except fo r those areas 
un d er m ilitary  control, of ships and  a ir ­
c ra f t  n o t docum ented un d er th e  laws of 
th e  U nited S ta tes  o r th e  laws of th e  T ru st 
T errito ry  shall be m ade to  th e  H igh 
Com missioner fo r processing in  accord ­
ance w ith  th e  laws an d  regu lations of 
th e  T ru s t T errito ry : P r o v id ed , T h a t 
p rio r to th e  issuance of a n  au thorization  
to en te r th e  T ru s t T errito ry , th e  H igh 
Com missioner shall provide th e  D ep art ­
m en t of th e  Navy in  all cases w ith  in fo r ­
m ation  on  th e  app lican ts fo r its  con ­
s idera tion  an d  com m ent, g ran tin g  th e re ­
by th e  r ig h t of th e  D epartm en t of th e  
Navy to  object to  th e  issuance of an  
au thorization .

(d) B o n in , V o lca n o , a n d  M a rc u s  
Is la n d s . T he Bonin, Volcano, and  M ar ­
cus Islands are  adm in istered  by th e  
D epartm en t of th e  Navy as a  stra teg ic  
area, under th e  provisions of th e  Peace 
T rea ty  w ith  Jap a n . In  add ition  to th e  
requirem ents of th is  p a r t, th e  Com ­
m an d er in  Chief, U.S. Pacific F leet as 
M ilitary  G overnor of th e  B onin-V olcano 
Islands an d  M arcus Is land  exercises 
local contro l over th e  en try  of ships, 
planes, an d  persons in to  these islands, 
th e  te rr ito r ia l w aters thereof and  the  
airspace above.

(e) E x e rc ise  o f  a u th o r i ty .  T he a u ­
th o rity  of th e  S ecretary  of th e  Navy to 
contro l en try  of ships, planes, and  p e r ­
sons in to  th e  areas listed is exercised 
th rough  th e  Chief of Naval O perations 
an d  ce rta in  of his subordinates as p re ­
scribed in  th is  p a r t.

(f) P e n a ltie s . P enalties are provided 
by law : (1) fo r violations of orders or 
regu lations governing persons or ships 
w ith in  th e  lim its of defensive sea areas 
(62 S ta t. 799; 18 U.S.C. 2152); (2) fo r 
en tering  m ilitary , naval o r Coast G uard  
p roperty  fo r proh ib ited  purposes or a f te r
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rem oval o r exclusion therefrom  by 
proper au th o rity  (62 S ta t. 765 ; 18 U.S.C. 
1382) ; (3) fo r violation of regulations 
im posed for th e  protection  or security  
of m ilitary  o r naval a irc ra ft, a irports, 
a ir  facilities, vessels, harbors, ports, 
piers, w ate rfron t facilities, bases, forts, 
posts, laboratories, stations, vehicles, 
equipm ent, explosives, o r o ther p roperty  
or places sub ject to th e  jurisd iction , 
adm in istra tion , o r in  th e  custody of th e  
D epartm en t of Defense, any d epartm en t 
or agency of w hich said departm en t or 
agency consists, or any officer o r em ­
ployee of said d epartm en t or agency 
(sec. 21 of the  In te rn a l Security  Act of 
1950 (50 U.S.C. 797) and  D epartm en t 
of Defense Directive 5200.8 of 20 August 
1954 (19 F.R . 5446) ) ; and  (4) fo r know ­
ingly an d  willfully m aking a  false or 
m isleading sta tem en t o r rep resen ta tion  
in  any m a tte r  w ith in  the  jurisd iction  of 
any departm en t o r agency of th e  U nited 
S ta tes  (18 U.S.C. 1001).

§  7 6 1 .4  S p e c ia l  p r o v is io n s .

(a) R e s tr ic te d  a rea s. Special a u th o ri ­
za tion  is required fo r en try  in to  th e  
following restric ted  areas :

(1) E n iw e to k  A to ll,  B ik in i  A to ll  a n d

th o s e  is la n d s  in  K w a ja le in  A to ll  u n d e r  
m ili ta r y  ju r isd ic tio n .  In  add ition  to  th e  
controls covered by th is  p a r t, en try  in to  
these areas and  th e  te rr ito ria l sea th e re ­
of is subject to  local control by the  
Com m anding Officer, Pacific Missile 
R ange Facility . -

(2) B o n in , V o lcan o , a n d  M a r c u s  I s ­

la n d s. In  addition  to th e  controls cov ­
ered by th is  p a r t, en try  in to  these islands, 
th e  te rr ito ria l sea thereof an d  airspace 
above is subject to local contro l by Com ­
m ander in  Chief, U.S. Pacific F leet, as 
M ilitary Governor.

(b) S u sp e n s io n  o f  re s tr ic tio n s .  R e ­
strictions im posed under th e  au tho rity  
of th e  above cited Executive O rders on 
en try  in to  th e  following N aval Defensive 
Sea Areas and  Naval A irspace R eserva ­
tions and  A dm inistrative Areas have been 
suspended subject to re in sta tem en t w ith ­
ou t notice a t  any tim e w hen th e  purposes 
of n a tio n a l defense m ay require.

(1) All Naval A irspace Reservations, 
except :

(1) G uan tanam o Bay Naval Airspace 
R eservation

(ii) C ulebra Island  Naval A irspace 
R eservation

(2) T he W ake Island  N aval Defensive 
Sea A rea except fo r en try  of foreign 
flag ships qnd foreign nationals.

(3) T he portion  of K aneohe Defensive 
Sea A rea lying beyond a  500 yard  buffer 
zone around  th e  perim eter of th e  
K aneohe M arine Corps A ir S ta tio n  
(M okapu P eninsu la) an d  eastw ard  
therefrom  to K apoho Point, Oahu.

Suspension of restric tions on  en try  
in to  a  naval airspace reservation, naval 
defensive sea area, o r naval adm in is ­
tra tiv e  area , does n o t affect the  au tho rity  
of a  com m anding officer o r o th e r a p ­
p rop ria te  com m ander to  qontrol en try  
in to  or passage th rough  any base, sta tion , 
o r o th er in sta lla tion  o r area, including 
p o rt o r h a rb o r facilities under Navy 
control.

§  7 6 1 . 5  D e f in i t io n s .

(a) D e fe n se  a rea . A naval defensive 
sea area , naval airspace reservation, o r 
nava l adm in istrative area  established by 
Executive order of th e  P resident, areas 
of the  T ru st T errito ry  as defined in  
§ 761.3(c), and  th e  te rr ito ria l sea th e re ­
of, and  th e  Bonin, Volcano, and  M arcus 
Islands and  th e  te rr ito ria l sea thereof.

(b) D e p a r tm e n t o f  D e fe n se . T he De­
p a r tm e n t of Defense, including th e  De­
p a rtm en ts  of the  Army, Navy, and  Air 
Force.

(c) E n tr y  a u th o r iza tio n .  A docum ent 
w hich authorizes a  ship, a irc ra ft, or p er ­
son to en ter a  defense area.

(d) E n tr y  C o n tro l C o m m a n d er . A 
com m ander em powered to  issue en try  
au thorizations fo r one or m ore defense 
areas (see p a rag rap h  V.B.).

(e) E x c lu d e d  p erso n . A person who 
does n o t hold a  cu rren tly  valid en try  
au thorization  fo r th e  a rea  concerned 
an d  who has been notified by an  E n try  
C ontrol C om m ander th a t  au th o rity  fo r 
h im  to  en ter any defense area  has been 
denied, suspended or revoked.

(f) F o re ig n  n a tio n a ls .  Persons who 
are  n o t citizens or nationals  of th e  U nited  
S ta tes.

(g) M ilita r y  in s ta lla t io n . A m ilitary  
(Army, Navy, A ir Force, M arine Corps, 
a n d /o r  C oast G uard) activ ity  ashore, 
having a com m anding officer, an d  lo ­
ca ted  in  an  area  having fixed boundaries,

-w ith in  w hich all persons are sub ject to 
m ilitary  control an d  to th e  im m ediate 
au th o rity  of a  com m anding officer.

(h) P u b lic  vesse l or  a irc r a ft .  A ship 
or a irc ra f t owned by o r belonging to  a  
governm ent and  n o t engaged in  com ­
m ercial activity.

(i) T e r r ito r ia l sea— (1) T r u s t  T e r ­
r i to ry .  i n  accordance w ith  section 
874(c) of th e  Code of th e  T ru s t T e rri ­
to ry  “ * * * th a t  p a r t  of th e  sea com ­
p rehended w ith in  th e  envelope of all arcs 
of circles having a rad ius of th ree  m arine  
miles draw n from  all poin ts of th e  b a r ­
r ie r  reef, fring ing  reef, or o th er reef sys ­
tem  of th e  T ru s t T errito ry , m easured  
from  th e  low w ater line, or, in  th e  absence 
of such reef system , th e  d istance to  be 
m easured  from  the  low w ater line of any 
island, islet, atoll, reef, o r rocks w ith in  
th e  ju risd ic tion  of th e  T ru s t T errito ry .”

(2) O th e r  a rea s. T h a t p a r t  of the  sea 
included w ith in  th e  envelope of all arcs 
of circles having a  rad ius of th ree  m a ­
r ine  miles w ith  centers on th e  low w ater 
line of th e  coast. F or th e  purpose of th is 
definition, th e  te rm  “coast” includes th e  
coasts of islands, islets, rocks, atolls, 
reefs an d  o ther areas of lan d  perm a ­
n en tly  above th e  h igh  w ater m ark.

(j) T r u s t  T e r r i to r y  R e g is tr y .  Regis ­
t ra tio n  of a  ship o r a irc ra f t in  accord ­
ance w ith  th e  laws of th e  T ru s t T e rri ­
tory.

(k) U .S. R e g is tr y .  R egistra tion  of a  
sh ip  or a irc ra f t in  accordance w ith  th e  
laws an d  regulations of th e  U nited 
S ta tes.

(l) U .S. A r m e d  F orces . M ilitary p e r ­
sonnel of th e  D epartm en t of Defense, th e  
D epartm en ts of th e  Army, Navy, A ir 
Force, an d  th e  U nited  S ta tes  Coast 
G uard .

Su b p art  B— Crit er ia  a n d  Ba sic 

Cont ro ls

§  7 6 1 . 6  C r ite r ia .

(a) G e n era l. (1) E n try  au tho riza ­
tions m ay be issued only a f te r  an  
E n try  C ontrol Com m ander, or a  duly 
au thorized  subordinate acting  in  his 
behalf, h as  determ ined th a t  th e  presence 
of th e  person, ship, o r a irc ra f t will not, 
under existing or reasonably foreseeable 
fu tu re  conditions, endanger, place an  
undue burden  upon, o r otherw ise jeo p ar ­
dize the  efficiency, capability  or effective­
ness of any  m ilitary  in sta lla tion  located 
w ith in  o r contiguous to  a  defense area. 
F acto rs to  be considered shall include, 
b u t n o t be lim ited to, th e  tru e  purpose of 
th e  en try , th e  personal history, ch a rac te r 
and  p resen t or p as t associates of th e  
individuals involved, th e  possible b u r ­
dens or th re a ts  to th e  defense facilities 
w hich th e  presence of the  ship, a irc ra f t  
o r th e  individual or individuals involved 
impose or m igh t reasonably be expected 
to  impose on  th e  re la ted  base complex.

(2) R equests fo r en try  au thorizations 
will be evaluated an d  adjudged as to 
w hether th e  en try  a t  th e  tim e and  for 
th e  purpose s ta ted  will or will n o t be 
inim ical to  th e  purposes of na tional 
defense.

(b) A d ve rse . S ubstan tia l evidence of 
any  of th e  follow ing shall preclude th e  
g ran ting  of en try  au thorization  except 
w ith  th e  specific approval of th e  Chief 
of Naval O perations in  each  case:

(1) P rio r noncom pliance w ith  en try  
control regulations o r fa ilu re to  observe 
term s under which any  en try  au tho riza ­
tion  m ay have been g ra n te d ;1

(2) W illfully fu rn ish ing  false, incom ­
plete, o r m isleading in fo rm ation  in  a n  
application  for a n  en try  a u th o riz a tio n ;1

(3) Advocacy of th e  overthrow  or 
a lte ra tio n  of th e  G overnm ent of th e  
U nited S ta tes  by unconstitu tional 
m eans;

(4) Commission of, or a ttem p t o r 
p rep ara tion  to  com m it, an  ac t of espio ­
nage, sabotage, sedition, or treason, o r 
conspiring w ith  o r  aiding or abe tting  
an o th er to  com m it such an  ac t;

(5) Perform ing, or a ttem p ting  to p e r ­
form , duties, o r otherw ise ac ting  so as to  
serve th e  in terest of an o th er govern ­
m en t to th e  detrim en t of th e  U nited  
S ta tes;

(6) D eliberate unauthorized  disclosure 
of classified defense in form ation ;

(7) M em bership in, o r affiliation or 
sym pathetic  association w ith, any  fo r ­
eign or dom estic organization, associa ­
tion , movem ent, group or com bination of 
persons, designated by th e  A ttorney G en ­
e ra l pu rsu an t to  Executive O rder 10450 
of April 27, 1953 (18 FJR. 2489; 3 CFR, 
1953 Supp., p. 72),  as am ended (see 5 
U.S.C. 631 no te; also . 18 F.R. 2741; 19 
F.R. 655; 20 F.R. 816, 2093, 7201, 8163; 22 
F.R. 8069);

(8) Serious m en tal irresponsibility  
evidenced by having been adjudged in ­
sane, o r m entally  irresponsible, or an

1 T h e  c r i t e r i a  so  m a r k e d  a r e  a p p lic a b le  o n ly  
t o  th o s e  a p p l ic a t io n s  c o n c e rn in g  e n t r y  in to  
E n iw e to k  a n d  B ik in i  A to lls  a n d  o th e r  a re a s  
u n d e r  m il i ta r y  c o g n iz a n c e .
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incom petent, or a  chronic alcoholic, o r 
trea ted  fo r serious m en tal o r neurological 
disorders or fo r chronic alcoholism, w ith ­
ou t evidence of c u re ; 1

(9) Conviction of any  of the  following 
offenses under circum stances indicative 
of a crim inal tendency potentially  d an ­
gerous to  th e  security  of a  stra teg ic  area  
con tain ing  m ilitary  establishm ents: a r ­
son, unlaw ful trafficking in  drugs, m u r ­
der, k idnaping, blackm ail, or sex offenses 
involving m inors or perversion.

(10) C hronic alcoholism  or addiction  
to th e  use of n a r9otic drugs w ithout 
adequate evidence of re h a b ilita tio n ;1

(11) Illegal presence in  th e  U nited 
S tates, its  te rrito ries  or possessions, h av ­
ing been finally sub ject to deporta tion  
order, o r vo lun tary  departu re  in  lieu 
of deporta tion  order, by th e  U nited 
States Im m igration  an d  N aturalization  
Serv ice;1

(12) Being th e  sub ject of proceedings 
for deporta tion  or vo lun tary  departu re  in  
lieu of deporta tion  for any  reasons w hich 
have n o t been determ ined in  th e  app li ­
c a n t’s f a v o r ;1

(13) Conviction of larceny of p roperty  
of th e  U nited S tates, willful in ju ry  to  or 
destruction  of property  of th e  U nited 
S ta tes, frau d u len t enlistm ent, im person ­
ation  of a  commissioned officer of the  
United S ta tes  o r any  s ta te  o r te rr ito ry  
thereof, o r any  offense involving m oral 
turp itude, except offenses, which, in  th e  
jurisdiction w ith in  w hich th e  conviction 
was obtained, are  punishable by im ­
prisonm ent fo r n o t m ore th a n  one year 
or a fine of n o t m ore th a n  one thousand  
dollars.1

(c) A lie n s . CD E n try  of aliens for 
employment o r residence in  a n  area  en ­
tirely w ith in  th e  borders of a  defense 
area is n o t authorized  except w hen such 
entry would serve th e  in terests of N a ­
tional Defense, and  th e n  only fo r speci­
fied periods an d  under prescribed con ­
ditions.

(2) E n try  of aliens fo r any purpose 
into areas over w hich th e  U nited S ta tes 
exercises sovereignty is fu r th e r  subject 
to requirem ents im posed by law fo r th e  
obtaining of a  U nited  S ta tes  visa. N a ­
val au thorization  fo r en try  in to  areas 
covered by th is p a r t  will n o t be issued 
to foreign nationals fo r purposes, places, 
or periods o f tim e in  excess of those s tip ­
ulated in  th e  visa.

(3) Alien spouses and  bona fide de ­
pendents of U.S. citizen employees of 
the United S ta tes  may, if otherw ise qual ­
ified, be g ran ted  en try  au thorization  so 
long as the  U.S. citizen sponsor o r p rinci ­
pal rem ains on duty  or resident w ithin 
the defense area.

(d) R en e w a ls . E n try  au thorizations 
having been g ran ted  an d  utilized m ay be 
extended or renewed upon request a t  the  
expiration of th e  period for w hich th e  
entry was originally au thorized  or ex ­
tended, provided th e  justification  for re ­
maining in  th e  area  or fo r m aking a  re ­
entry m eets the  crite ria  se t fo r th  in  th is 
Part. I t  shall be th e  responsibility  of 
every applican t to  d ep a rt th e  defense 
area for w hich en try  was au thorized  
upon expiration of the  tim e prescribed 
m the au thorization , unless such a u th o r ­
ization h as been extended or renewed.

1 See fo o tn o te  to  § 761.6.

F ailu re  to  com ply herew ith  will be con ­
sidered as evidence of v iolation of th is  
p a r t  an d  m ay resu lt in  denial of fu tu re  
authorizations.

§  7 6 1 .7  B a s ic  c o n t r o ls .

(a) G e n era l. Except fo r such p e r ­
sons, ship, or a irc ra f t as a re  issued an  
au tho riza tion  to  en te r by a n  E n try  Con­
tro l C om m ander:

(1) No person, except persons aboard  
public vessels or a irc ra f t of th e  U nited 
S ta tes, shall en ter any  defense area.

(2) No vessel o r o th er c raft, except 
public vessels of th e  U nited  S ta tes  shall 
en te r any naval defensive sea area  or 
o th er defense area.

(3) No a irc ra ft, except public a irc ra f t 
of the  U nited S tates, shall be navigated  
w ith in  any  naval airspace reservation  
of th e  airspace over o th er defense areas.

(b) E x c lu d e d  p e rso n s— (1) E n tr y  p r o ­
h ib ite d .  Excluded persons, as defined in  
§ 761.5(e), are  proh ib ited  from  entering  
any defense area. In  a  bona fide em er ­
gency w hich requires a n  excluded p e r ­
son’s presence in  or tra n s it  th rough  a 
m ilitary  in sta lla tion  w hich is also a  de ­
fense area, the  com m anding officer of 
th e  insta lla tion  m ay g ra n t perm ission 
to  en te r or tra n s it  sub ject to  such re ­
s tric tions as m ay be im posed by regu la ­
tion  or w hich m ay, in  h is discretion, be 
required.

(2) C a rry in g  p ro h ib ite d . Except in  a 
bona fide em ergency an d  a f te r  being a u ­
thorized by the  approp ria te  local a u th o r ­
ity, no vessel or a irc ra ft, except public 
vessels an d  a irc ra f t of th e  U nited  S ta tes, 
shall en te r in to  or be navigated  w ithin 
any  defense a rea  while carry ing  any ex ­
cluded person, as defined in  th is  p a rt, 
as passenger, officer or crew mem ber.

(c) C o n tro l o f  v io la to rs . No com ­
m anding  officer of a  m ilitary  insta lla tion  
shall perm it any  ship or a irc ra f t which 
h as  en tered  th e  lim its of h is com m and 
by passing th rough  a  defense a rea  w ith ­
ou t au thorization  to  land, except in  
em ergency, or, if perm itted  to land, to 
disem bark passengers or cargo except 
as authorized  by the  appropria te  E n try  
C ontrol C om m ander. Com m anding offi­
cers will take app rop ria te  ac tion  to  ap ­
p rehend  violators who come w ith in  the ir 
ju risd ic tion  and  request disposition in ­
s tructions from  th e  appropria te  E n try  
C ontrol Com m ander.

(d) T r u s t  T e r r i to r y . An au tho riza ­
tion  from  th e  H igh Com m issioner is 
required fo r all persons desiring to en ter 
the  T ru st T errito ry , except in to  Eniw etok 
and  B ikini Atolls and  those areas under 
m ilitary  ju risd ic tion  all of w hich are 
exclusively controlled by th e  D epartm en t 
of th e  Navy.

(e) M ilita r y  areas. E n tries a u th o r ­
ized under th is  In s tru c tio n  do n o t affect 
th e  au th o rity  of a  com m anding officer 
or o ther appropria te  com m ander to  im ­
pose and  enforce proper regulations p e r ­
ta in ing  to  m ovem ent in to  or w ith in  naval 
s ta tions or o ther m ilitary  installations.

(f) W a iv e r  p ro h ib ite d . No officer of 
th e  U.S. Arm ed Forces, except as au th o r ­
ized in  w riting by th e  Chief of Naval 
O perations, h a s  au th o rity  to  waive th e  
requ irem ents of th is  p a rt, an d  any  waiver 
m ust be in  w riting  and  signed by a** 
au thorized  person.

Su b p art  C— Ent ry A ut h o rizat io n  

§  7 6 1 .8  G e n e r a l .

(a) As ind icated  in  § 761.7(a), ce rta in  
persons, ships, and  a irc ra f t m ust be spe ­
cifically au thorized  under th e  provisions 
of th is  p a r t  to  en te r defense areas.

(b) W hen en tering  or tran s itin g  a 
defense a rea  each person, ship, o r a ir ­
c r a f t  m u st have a  valid au thorization  or 
sa tisfac to ry  evidence thereof.

§  7 6 1 .9  E n t r y  C o n tr o l  C o m m a n d e r s .

T he following com m anders are  desig ­
n a ted  E n try  C ontrol C om m anders w ith  
au th o rity  to approve or disapprove ind i ­
v idual en try  au thorizations fo r persons, 
ships, o r a irc ra f t  as ind icated :

(a) C h ie f  o f  N a v a l O p e ra tio n s . Au­
tho riza tion  fo r all persons, ships, or a ir ­
c r a f t  to  e n te r all defense areas.

(b) C o m m a n d e r  in  C h ie f, U .S. A t ­

la n tic  F lee t. A uthorization  fo r all pe r ­
sons, ships, o r a irc ra f t to en te r defense 
areas in  th e  A tlantic.

(c) C o m m a n d e r  in  C h ie f, U .S. P ac ific  
F lee t. A uthorization  fo r all persons, 
ships, o r a irc ra f t to  en te r defense areas 
in  th e  Pacific.

(d) C o m m a n d e r  C a rib b e a n  S e a  F r o n ­

t ie r . A uthorization  fo r all persons, 
ships, an d  a irc ra f t  to  e n te r th e  G u an ­
tanam o  Bay Naval Defensive Sea Area 
an d  th e  G uan tanam o  N aval A irspace 
R eservation, and  fo r all persons and  
U.S. registered  private  and  C anad ian  
public vessels to  en te r th e  C ulebra Is land  
N aval Defensive Sea Area an d  C ulebra 
Is land  Naval A irspace R eservation.

(e) C o m m a n d e r  U .S. N a v a l B a se, 
G u a n ta n a m o  B a y . A uthorization  for all 
persons, ships, and  a irc ra f t to en te r th e  
G uan tanam o  Bay Naval Defensive Sea 
Area and  th e  G uan tanam o N aval A ir ­
space R eservation.

( f ) C o m m a n d e r  A la s k a n  S e a  F ro n tie r . 
A uthorization  for all persons an d  U.S. 
registered  private  and  C anad ian  public 
vessels to  en te r K odiak Naval Defensive 
Sea Area, K iska Is land  Naval Defensive 
Sea Area, and  U nalaska (D utch H arbor) 
Naval Defensive Sea Area.

(g) C o m m a n d e r  H a w a iia n  S e a  F r o n ­

t ie r . A uthorization  fo r U.S. citizens and  
U.S. registered p rivate  vessels to  en te r 
Joh n sto n  Island , M idway Island , K ing- 
m an  Reef, K aneohe B ay N aval Defensive 
Sea Area, P earl H arbor Defensive Sea 
Area, an d  m ilitary  areas in  th a t  portion  
of th e  T ru s t T errito ry  east of 160 degrees 
east longitude, and  F ilipino workers em ­
ployed by U.S. con tracto rs to en ter W ake 
Is land  (see also p arag rap h  (j) of th is  
sec tio n ).

(h) C o m m a n d e r  U .S. N a v a l F orces  
M a ria n a s . A uthorization  for U.S. c iti ­
zens and  U.S. registered private  vessels 
to  en te r th e  Bonin, Volcano, and  M arcus 
Islands, and  m ilitary  areas in  th a t  po r ­
tion  of th e  T ru st T errito ry  west of 160 
degrees east longitude, and  in  con junc ­
tio n  w ith  th e  H igh Com missioner for 
non-U .S. citizens and  ships o r a irc ra f t 
docum ented under laws o ther th a n  those 
of th e  U nited S ta tes  o r th e  T ru st T e r ­
rito ry  to  en te r those portions of the  T rust 
T errito ry  n o t under m ilitary  jurisd iction  
or control.
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(i) S e n io r  N a v a l C o m m a n d e r  in  D e ­
f e n s e  A rea . Em ergency au thorization  for 
persons, ships, o r a irc ra f t in  cases of 
em ergency or distress. In  all cases th e  
Chief of Naval O perations, and  a s  a p ­
p ropria te , th e  C om m ander in  Chief, U.S. 
A tlan tic  F leet or th e  C om m ander in  
Chief, U.S. Pacific Fleet, and  o ther in te r ­
ested com m ands, shall be inform ed im ­
m ediately  of th e  n a tu re  of th e  em er­
gency, and  action  taken.

(j) U .S. C o a st G u a rd . T he U.S. Coast 
G uard  regulates the  m ovem ent of sh ip ­
p ing w ith in  the  Honolulu H arbor under 
th e  au tho rity  of Executive O rders 10173 
of October 18, 1950 (15 F.R. 7005, 3 CFR, 
1950 Supp., p. 140) and  10289 of Septem ­
ber 17, 1951 (16 F.R. 9499; 3 CFR, 1951 
Supp., p. 469); such shipping is  consid ­
ered to  be under U.S. au thorized  super ­
vision w ith in  th e  m eaning of Executive 
O rder 8987 of Decem ber 20, 1941 (6 F.R. 
6675; 3 CFR, 1943 Cum. Supp., p. 1048). 
T he C om m andant, F o u rteen th  Naval 
D istrict, as represen tative of th e  Sec ­
re ta ry  of th e  Navy, re ta in s responsibility  
fo r security  of th e  Honolulu Defensive 
Sea Area, as required by naval in terest, 
and , as such, issues am plifying in struc ­
tions re la ting  to  th e  H onolulu Defensive 
Sea Area.
§  7 6 1 .1 0  P e r s o n s ;  g r o u p  a u t h o r iz a t io n s .

Persons in  th e  following categories, 
except those persons who have been de ­
n ied  individual au thorization  or have 
h a d  a  p rio r au thorization  revoked, m ay 
en te r the  defense areas ind icated  w ithout 
individual au thorization ;

(a) Persons aboard  U.S. public vessels 
or a irc ra f t en tering  a N aval Defensive 
Sea A rea or a  Naval A irspace R eserva ­
tion.

(b) M ilitary  m em bers of th e  U.S. 
Arm ed Forces or U.S. civil service em ­
ployees of th e  D epartm en t of Defense 
w hen traveling  on official orders.

(c) U.S. am bassadors, cab inet m em ­
bers, elected U.S. G overnm ent officers 
and  U.S. citizen civil service employees 
of th e  U.S. G overnm ent traveling  on 
official orders on U.S. G overnm ent busi­
ness m ay en te r defense areas as re ­
quired by th e ir  orders.

(d) D ependents of m ilitary  m em bers 
of the  U.S. Arm ed Forces a n d  U.S. c iti ­
zen dependents of U.S. civil service em ­
ployees traveling  on official orders and  
en tering  fo r purposes of jo ining a  p rin ­
cipal perm anently  sta tioned  in  a n  area  
covered by th is  pa rt.

(e) U.S. Navy Technicians, U.S. Army 
C on tract Technicians, or U.S. Air Force 
C on trac t Technicians, who are  traveling  
on official (does no t include inv ita tional) 
trave l orders on U.S. G overnm ent busi ­
ness, m ay en ter defense areas as specifi­
cally required by such orders.

(f) Persons domiciled and  curren tly  
residing in  th e  Bonin Islands an d  trave l ­
ing on a Bonin Island  trave l docum ent 
m ay en te r  the  B onin Islands.

(g) Individuals on board any foreign 
public vessel or a irc ra f t which h as been 
g ran ted  diplom atic or o ther official U.S. 
G overnm ent au thorization  to  en ter an  
area  covered by th is  part.

(h ) T hrough  passengers an d  bona fide 
regularly  em ployed crew m em bers, unless 
otherw ise excluded, on nonpublic vessels

au thorized  to  en te r areas covered by th is  
p a rt. T h is does n o t include an  au th o ri ­
za tion  to  disem bark a t  a  p o rt contiguous 
to  o r w ith in  th e  areas covered in  th is  
p a r t. A pplication fo r au thorization  to  
d isem bark  m ay be subm itted  to a n  E n try  
C ontrol C om m ander hav ing  ju risd ic tion  
over th e  p artic u la r port.

(i) T hrough  passengers and  bona fide 
regularly  employed crew m em bers, unless 
otherw ise excluded, on  nonpublic a ir ­
c ra f t  au thorized  to en te r areas covered 
by th is  p a rt. Such persons are  sub ject 
to  local regulations governing en try  in to  
or m ovem ent w ith in  m ilitary  a ir sta tions 
or facilities. A pplication fo r au tho riza ­
tion  to disem bark m ay be subm itted  to 
a n  E n try  C ontrol C om m ander having 
ju risd ic tion  over th e  a ir  facility .

(j) U.S. citizen new s correspondents 
and  pho tographers  w hen properly  ac ­
credited by th e  D epartm en t of Defense 
to  en ter areas covered by th is  p a r t  ex ­
cep t th a t  special au thorization  is re ­
quired to en te r th e  restric ted  areas listed  
in  § 761.4(a).
§  7 6 1 .1 1  P e r s o n s : in d iv id u a l  a u t h o r iz a ­

t i o n s .

(а) A p p lic a tio n ;  filin g . Applications 
fo r au thorization  to  en te r defense areas 
shall be filed w ith  one of th e  following:

(1) Chief of Naval O perations.
(2) C om m ander in  Chief, U.S. A tlantic 

Fleet.
X3) Com m ander in  Chief, U.S. Pacific 

Fleet.
(4) Any Naval S ea F ron tie r Com ­

m ander.
(5) Any Naval F leet or Force Com ­

m ander.
(б) Any Naval D istric t C om m andant.
(7) Any Naval A ttache.

T he C om m ander or A ttache w ith  whom 
th e  app lication  is filed is responsible fo r 
tak ing  such action  on th e  application  
as he m ay be empowered to  do or fo r fo r ­
w arding th e  application  to  th e  n earest 
E n try  C ontrol Com m ander au thorized  by 
th is  p a r t  to  take  action  thereon. Ap­
p lications received in  th e  U nited  S ta tes 
and  those received ind icating  th a t  th e  
app lican t h is resided in  th e  U nited  
S ta tes  fo r th e  m ajo r po rtion  of ten  years 
im m ediately p rio r to  da te  of request will 
norm ally  be forw arded to  th e  Chief of 
Naval O perations fo r action. In  all cases 
where th e  forw arding activ ity  h as  in fo r ­
m ation  regard ing  th e  app lican t or h is 
employer, appropria te  com m ent a n d /o r  
recom m endation  for disposition will be 
included in  the  forw arding le tter. T he 
processing of applications of persons re ­
siding in  th e  U nited  S ta tes  (o ther th a n  
Alaska an d  H aw aii) will be expedited if 
they  are  m ailed  d irect to th e  Chief of 
Naval O perations.

(b) F o rm . (1) Applications fo r en ­
try  au thorizations will be m ade on the  
s tan d a rd  form  S ta tem en t of Personal 
H istory, DD 398, w hich is available a t  
m ost m ilitary  installations. In  addition  
to  th e  in fo rm ation  required  by th e  form , 
a n  en try  application  shall include th e  
following additional in fo rm ation  under 
Item  20, “R em arks’':

“21. Purpose of proposed visit: (De­
ta iled  s ta tem en t including nam es of 
principal persons, firm s, o r estab lish ­
m ents to  be visited) .

“22. Proposed d u ra tion  of visit:
“23. E stim ated  da te  of a rriva l:
“24. Address to  w hich au thorization  

should be m ailed :”
In  th e  event th a t  a  DD 398 form  is n o t 
available, a  locally produced form  con ­
ta in in g  iden tical in fo rm ation  including 
th e  certification  an d  signature of a p ­
p lican t an d  w itness m ay be utilized.

(2) Incom plete form s will be re tu rn ed  
fo r com pletion.

(3) W hen tim e is of th e  essence, 
em ergency applications m ay  be fo r ­
w arded by message to  th e  ap p rop ria te  
E n try  C ontrol Com m ander. Such m es ­
sages shall include the  following:

(1) Nam e of app licant.
(ii) D ate an d  place of b irth .
(iii) C itizenship.
(iv) R esidence fo r la s t ten  (10) years.
(v) Em ployers and  th e ir addresses fo r 

la s t ten  (10) years.
(vi) R esults of Local Agency Check, 

if pertinen t.
(vii) Place to  be en tered  and  da te  of 

entry .
(viii) Purpose of en try  an d  du ra tio n  

of stay.
<ix) Com m ents a n d /o r  recom m enda ­

tions of forw arding officer as appropri-

(x) A s ta tem en t th a t  a  com pleted DD 
398 or appropria te  substitu te  has been 
m ailed p rio r to  th e  sending of th e  m es ­
sage.

(c) P ro cessin g . T he E n try  C ontrol 
C om m ander empowered to  issue en try  
au thorizations shall u p o n  receip t of an  
app lication  take  the  following a c tio n :

U ) In itia te  o r conduct such investi ­
g ation  as m ay be required  to  establish  
fac ts  upon w hich to  m ake a  de te rm in a ­
tion  th a t  th e  en try  of th e  app lican t a t  
th e  tim e and  fo r th e  purpose ind icated  is 
o r is n o t in  accordance w ith  th e  crite ria  
se t fo r th  in  § 761.6.

(2) R equest additional in form ation  
from  th e  app lican t if required, o r

(3) Issue a n  en try  au thorization  as 
requested or modified as circum stances 
require, o r

(4) Deny th e  request an d  advise the  
app lican t of h is r ig h t to  appeal, or,

(5) Forw ard th e  application  to  th e  
n ex t superio r in  com m and together w ith 
a  s ta tem en t of th e  investigation  con ­
ducted  an d  th e  reason  fo r forw arding 
and  com m ents or recom m endations as 
appropriate.

(d) A u th o r iz a tio n s .  E n try  au tho riza ­
tions will s ta te  th e  purpose fo r w hich the 
en try  is au thorized  and  such o th er in ­
fo rm ation  and  conditions as are  p e r ti ­
n en t to  th e  p artic u la r authorization . 
A uthorizations to  en ter and  re -e n te r  may 
be issued to  residen t U.S. citizens and 
be valid fo r a  specified tim e n o t to ex ­
ceed two years. A uthorizations m ay be 
issued to  U.S. citizens residing abroad 
and  to  aliens to  en te r and  re -e n te r  for 
a  specified period of tim e required  to 
accom plish th e  purpose fo r w hich the 
au thorization  was issued no t to  exceed
one year.
§ 7 6 1 .1 2  S h ip s: group authorizations.

Ships o r o th er c ra f t  in  th e  following 
categories, except those ships w hich have 
been denied individual au thorization  or 
have h a d  a  p rio r au thorization  revoked,
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m ay en te r th e  defense areas ind icated  
w ithout individual au thorizations:

(a) U.S. public vessels, to  en te r all 
defense areas.

(b) U.S. p rivate  vessels w hich a re :
(1) u n der c h a rte r  to  th e  D epartm en t of 
Defense (including th e  M ilitary  Sea 
T ran sp o rta tio n  Service), o r  (2) o p era t ­
ing u n der a  co n trac t o r c h a rte r  w ith  th e  
D epartm en t of Defense providing fo r th e  
em ploym ent of such vessels, o r (3) 
rou ted  by a  Naval C ontrol of Shipping 
Office, o r (4) em ployed exclusively in  
support of an d  in  connection w ith  a  De­
p a rtm e n t of Defense construction , m ain ­
tenance, o r rep a ir co n tra c t an d  whose 
crews ca rry  individual en try  clearances, 
to enter defense areas as authorized  by 
controlling Defense D epartm en t agency.

(c) Ships o r c ra f t  registered  an d  li ­
censed in  th e  B onin Islands and  m anned  
by U.S. citizens o r residen ts of th e  B onin 
Islands to  en te r th e  B onin  Islands.

(d) P rivately  owned local c raft, regis ­
te red  w ith  an d  licensed by appropria te  
local U.S. G overnm ent au thorities, an d  
owned and  operated  by local in h ab itan ts  
who have been g ran ted  a n  au thorization  
to  en te r the  local defense area  a t  th e  
discretion of th e  local com m anders.

(e) Foreign flag sh ips traveling  on 
diplom atic o r o th er special clearance or 
fo r w hich special arrangem en ts  have 
been m ade un d er in te rn a tio n a l agree ­
m ents o r treaties.

(f) Ships operating  u n der a  group au ­
thorization  issued by th e  Chief of Naval 
Operations.

(g) Ships in  distress, sub ject to  local 
clearances and  contro l by senior officer 
present.
§  7 6 1 .1 3  S h ip s :  in d iv id u a l  a u t h o r iz a ­

t io n s .

. (a) A p p lic a tio n s ;  fo r m ;  filin g .  Ap­
plications fo r au tho riza tion  to  navigate 
ships w ithin th e  lim its of defense areas 
shall be filed w ith  th e  cognizant E n try  
Control C om m ander by le tte r  o r te le ­
gram including th e  following in fo rm a ­
tion and any  add itional in fo rm ation  th a t  
may be re la tive to  th e  proposed opera ­
tion:

(1) Name of ship.
(2) Place of reg istry  and  reg istry  

number.
(3) Name, n a tionality  an d  address of 

operator.
(4) Name, na tionality  and  address of 

owner.
(5) Gross tonnage of ship.
(6) N ationality  an d  num bers of officers 

and crew (include crew list w hen p ra c ­
ticable) .

(7) Num ber of passengers (include 
list when p ra c ticab le ).

(8) Last p o rt of call p rio r to  en try  in to  
area for w hich clearance is requested.

(9) Purpose of visit.
(10) Proposed da te  of en try  an d  esti ­

m ated duration  of stay.
(b) P ro cessing . A uthorization  fo r 

single entries o r fo r m ultip le  en tries fo r 
a period n o t to  exceed one year m ay  be 
granted or denied by a n  E n try  C ontrol 

om mander. A uthorizations fo r m u lti- 
v it  entri es fo r a  Period to  exceed one 
friTOr ° rJ ° I special group en tries m u st be 
forwarded to  the  Chief of Naval O pera ­
io-1*® W1̂  aPPropriate com m ents and
recommendations.

§  7 6 1 .1 4  A ir c r a f t :  g r o u p  a u t h o r iz a t io n s .

A ircraft in  th e  following categories, 
except those a irc ra f t  w hich have been 
denied individual au thorization  o r have 
h a d  a  p rio r au thorization  revoked, m ay 
en te r  th e  defense areas ind icated  w ith ­
o u t individual au thorization :

(a) U.S. public a irc ra f t to  en te r all 
defense areas.

(b) U.S. p rivate  a irc ra f t w hich are  
u n der c h a rte r  to  th e  D epartm en t of 
Defense (including th e  M ilitary  A ir 
T ra n sp o rt S erv ice ), o r operating  under 
a  co n trac t w ith  th e  D epartm en t of De­
fense providing fo r th e  em ploym ent of 
such a irc ra f t to  overfly U.S. island  posi­
tions and  to  lan d  w hen proper au th o ri ­
za tion  has been obtained from  th e  Chief 
of Naval O pérations fo r use of naval 
aviation  facilities, to  en te r defense areas 
as au thorized  by contro lling  Defense 
D epartm en t agency.

(c) Foreign flag a irc ra f t fo r w hich 
special a rrangem en ts  have been m ade 
under in te rn a tio n a l a g r e e m e n t s  o r 
trea ties.

(d) A irc ra ft operated  by com panies 
au thorized  by th e  C hief of N aval O pera ­
tions to  utilize naval facilities in  defense 
areas fo r regu la r com m ercial activity , to  
en te r  defense aréas associated therew ith .

(e) Any a irc ra f t in  distress, sub ject 
to  local clearance an d  contro l by senior 
officer p resen t.

§  7 6 1 .1 5  A ir c r a f t :  in d iv id u a l  a u t h o r iz a ­
t i o n s .

(a) S p e c ia l p ro ce d u res . I n  addition  
to  th e  en try  au thorization  to  en te r  o r 
nav igate w ith in  th e  defense a rea  con ­
cerned, ce rta in  special procedures m ust 
be followed by a irc ra f t:

(1) I f  U.S. Navy aviation  facilities a re  
to  be used, p rio r au tho riza tion  m u st be 
obtained from  th e  C hief of N aval O pera ­
tions.

(2) I f  U.S. A ir Force av ia tion  facilities 
a re  to  be used, p rio r au thorization  m u st 
be obtained from  th e  app rop ria te  A ir 
Force Com m ander.

(3) F oreign  public a irc ra f t m u st ob ­
ta in  diplom atic c learance or clearance 
u n der applicable special agreem ents o r 
trea ties .

(b) A p p lic a tio n ;  F o r m ; F i l i n g Ap­
plications fo r au tho riza tion  to  nav igate 
a irc ra f t w ith in  th e  lim its of defense 
a reas shall be m ade by le tte r  o r te legram  
addressed to  th e  C om m ander in  Chief,
U.S. A tlan tic  F leet o r th e  C om m ander in  
Chief, U.S. Pacific Fleet, as appropriate . 
Copies of app lication  le tte r  shall be sen t 
to  th e  Chief of N aval O perations an d  th e  
local com m anders who are  know n to  be 
concerned. Applications shall include 
th e  following in fo rm ation :

(1) Type an d  seria l num ber of a irc ra f t 
(the  num ber of a irc ra f t in  fligh t if a  m ass 
m ovem ent is involved) ,v na tionality  and  
nam e of registered  owner.

(2) Nam e an d  ra n k  of senior pilot.
(3) N um ber in  crew.2
(4) N um ber of passengers and  w hether 

m ilitary  o r civilian; include nam e (and 
ra n k ) of distinguished passengers.2

« I n f o r m a t io n  o n  th e s e  i te m s  n e e d  n o t  b e  
r e p o r te d  w h e n  t h e  a i r c r a f t  w ill  o n ly  o v e rfly  
t h e  a r e a s  c o v e re d  b y  t h i s  p a r t .

(5) Purpose of flight.
(6) P la n  of flight rou te, including:
(a) P o in t of origin of flight and  its 

destination ;
(b) E stim ated  da te  an d  tim es of a r ­

rival an d  d ep artu re  a t  a ll airspaces cov­
ered  by th is  In s tru c tio n  including stops 
w ith in  th e  T ru s t T errito ry , when 
p ertinen t.

(7) R adio  call signs of a irc ra f t and  
rad io  frequencies available.

(8) W hether cam eras a re  to  be carried  
an d  w he ther they  will be used.

(9) W hether arm s a re  to  be carried .2
(10) W hether au tho riza tion  to  land  as 

ind icated  in  § 761.15(a) h as  been ob ­
ta ined .2

(c) P ro cessin g . A uthorization  fo r in ­
d ividual en tries o r fo r m ultip le en tries 
fo r a  period n o t to  exceed th ree  m onths 
m ay be g ran ted  by an  E n try  C ontrol 
C om m ander. A uthorizations fo r m u lti ­
p le en tries over a  period to  exceed th ree  
m onths an d  applications fo r group a u ­
tho riza tions m ust be forw arded to  th e  
C hief of Naval O perations w ith  app ro ­
p ria te  com m ents an d  recom m endations.
§  7 6 1 . 1 6  N o t ic e  o f  a c t io n .

All app lican ts will be kep t advised of 
ac tion  being tak en  re la tive to  th e  process ­
ing  of applications. Indiv iduals whose 
app lications can n o t be processed p rom pt ­
ly  (usually w ith in  te n  w orking days) o r 
whose applications m u st be forw arded 
to  an o th er office fo r processing will be 
notified of th e  an tic ipa ted  delay an d  
advised of th e  approxim ate tim e w hen 
ac tion  m ay  be expected to  be taken. 
U nder no  circum stances will a  no tice of 
disapproval include a  s ta tem en t of th é  
reason  the re fo r. Copies of all notices 
will be d istribu ted  to  com m ands an d  
E n try  C ontrol C om m anders concerned. 
Copies of a ll notices of disapproval will 
be m ailed  to  th e  C hief of Naval O pera ­
tions concurren tly  w ith  th e  m ailing  to 
th e  applican t.

§  7 6 1 . 1 7  R e v o c a t io n .

E n try  au thorizations will be revoked 
only by a n  E n try  C ontrol C om m ander 
upon  being advised of th e  discovery of 
in fo rm ation  w hich would have been 
ground  fo r den ial of th e  in itia l request. 
Such  a  revocation  will be confirm ed in  
w riting  to  th e  ho lder of a n  en try  a u th o r ­
ization . No reason  fo r revocation  of th e  
en try  au tho riza tion  will be given. W hen 
a n  en try  au tho riza tion  is revoked, a  one ­
way p erm it will be issued as appropria te , 
to  perm it th e  ship, a irc ra f t, o r person to  
tra n s i t  th e  defense a rea  in  o rder to  de ­
p a r t  from  a  contiguous area.

§  7 6 1 .1 8  A p p e a ls .

(a) Appeals m ay be filed w ith  th e  E n ­
try  C ontro l C om m ander who issued the  
denial o r revocation. I t  shall con ta in  a  
com plete s ta tem en t of th e  purpose of th e  
proposed en try  and  a  s ta tem en t of re a ­
sons why th e  e n try  should be authorized , 
including a  showing th a t  th e  e n try  will 
be consisten t w ith  th e  purposes of n a ­
tiona l defense.

(b) Appeal le tte rs  sha ll be forw arded 
prom ptly  to  th e  n ex t superior E n try  C on ­
tro l C om m ander w ith  an  endorsem ent 
se tting  fo r th  th e  reasons fo r th e  denial 
o r revocation  an d  a  recom m endation  as 
to  th e  ac tion  to  be tak en  by th e  superior.

N o, 244------ 3
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(c) T he superior m ay ac t on th e  a p ­
peal an d  no tify  th e  app lican t of th e  de ­
cision, o r he m ay forw ard  th e  appeal 
to  th e  nex t superior an d  notify  th e  ap ­
p lican t of th is referral.

(d) F ina l review m ay be h ad  in  cases 
involving Naval Defensive S ea Areas in  
accordance w ith  th e  procedures se t fo r th  
in  OPNAV (Office of th e  Chief of N aval 
O perations) In s tru c tio n  5420.18 of Sep ­
tem ber 4, 1956.

Su b p art  D— A d d it io n a l Inst ruct ions

§  7 6 1 .1 9  I n s p e c t io n  a n d  s e a r c h  o f  v e s ­

s e l s  a n d  o t h e r  c r a f t .

T he clearance of all vessels o r o th er 
c raft, o ther th a n  public vessels of th e  
U nited  S ta tes, will be g ran ted  only on 
th e  condition th a t  th e ir  owners, c h a r ­
terers, operators or m asters:

(a) C onsent to inspection an d  search  
of all vessels o r o th er c ra ft w henever th e  
local naval com m ander considers such 
ac tion  necessary fo r m ilita ry  security  of 
th e  area.

(b) E xecute a  “hold harm less” agree ­
m en t under w hich no liab ility  shall be 
incurred  by th e  Navy D epartm en t, its  
agents o r represen tatives fo r dam age to  
vessels o r o ther c ra ft, th e ir  cargo, o r fo r 
any dem urrage charges w hich m ay arise 
ou t of o r in  connection w ith  any  inspec ­
tion  or search  while in  th e  exercise of 
due care.

§ 7 6 1 .2 0  A d d it io n a l  r e g u la t io n s  g o v e r n ­

i n g  p e r s o n s  a n d  v e s s e ls  i n  N a v a l D e ­

f e n s iv e  S e a  A r e a s .

(a) By v irtue  of th e  au th o rity  vested 
in  the  P residen t by section 44 of th e  
United S ta tes  C rim inal Code, as 
am ended an d  reenacted  in  18 U.S.C. 
2152, th e  P residen t h as  prescribed th e  
following add itional regu lations in  
Executive O rder 9275 of November 23, 
1942 (7 F.R. 9767; 1943 Cum. Supp. p. 
1227) to  govern persons and  vessels w ith ­
in  th e  lim its of defensive sea areas th e re ­
to fore o r th e re a fte r  established:

(1) No person shall have in  h is pos ­
session w ith in  th e  lim its of any  defensive 
sea area, any cam era  or o th er device fo r 
tak ing  p ictures, o r any  film, p la te  o r 
o th er device upon o r ou t of w hich a 
photographic  im prin t, negative o r posi­
tive, can  be m ade, except in  th e  perfo rm ­
ance of official du ty  o r em ploym ent in  
connection w ith  th e  na tional defense, o r 
w hen au thorized  p u rsu a n t to  th e  provi ­
sions of th e  Act approved Ju n e  25, 1942 
(Public Law 627, 77th Congress) as 
am ended (50 U.S.C. App. 781-785), and  
th e  regulations p rom ulgated  th e reunder 
(7 F.R . 7307; 32 CFR 765.19(b)).

(2) I t  shall be th e  du ty  of th e  m aster 
o r officer in  charge of any  vessel to  take 
custody of and  safeguard  all cam eras 
o r o th er devices fo r tak ing  p ictures, o r 
film, p la te  or o th er device upon  or ou t 
of w hich a  photographic im prin t, posi­
tive o r negative, ca n  be m ade, th e  pos ­
session of w hich is p rohib ited  by Execu ­
tive  O rder 9275, from  any  person, p rio r 
to  th e  tim e any  vessel en ters any  de ­
fensive sea a rea  o r upon th e  boarding by

any  person of any  vessel while w ith in  
a  defensive sea area, an d  to  retain , cus ­
tody thereof u n til such vessel is outside 
th e  defensive sea a rea  o r th e  person is 
about to  disem bark.

(3) T here  sha ll be prom inently  dis ­
p layed on board  all vessels, except public 
w ar vessels of th e  U nited S ta tes  m anned  
by personnel in  th e  naval service, a  
p rin ted  notice contain ing  th e  regulations 
prescribed in  Executive O rder 9275.

(4) Any person violating section 1 of 
Executive O rder 9275 (resta ted  in  sub- 
p a rag ra p h  (1) of th is  p a rag rap h ) shall 
be liable to  prosecution as provided in  
section 44 of th e  C rim inal Code as 
am ended an d  reenacted  in  18 U.S.C. 2152.

(b) T he regulations s ta ted  in  p a ra ­
g raph  (a) of th is  section are  no t a  lim i ­
ta tio n  on prosecution under any  o ther 
s ta tu te  th a t  m ay have been violated by 
ac ts or omissions p rohibited  by Executive 
O rder 9275.

D ated : Decem ber 11,1963.

By direction of th e  Secretary  of th e  
Navy.

R o b e r t  D. P o w e r s , J r., 
R e a r  A d m ir a l ,  V .S . N a v y , A c t ­

in g  J u d g e  A d v o c a te  G e n er a l 
o f  th e  N a v y ,

[F .R . D oc. 63-13108 ; F ile d , D ec. 17, 1963;
8 :4 9  a .m .]

T it le  3 3 — N AVIGATION  AN D 

N AVIGABLE W A TERS
Ch ap t e r  II— Co rp s o f  En g in e ers, D e ­

p art m ent  o f  t he A rm y

PART 2 0 2 — A N CH O RA G E 

REGU LA TIO N S

PART 2 04 — D A N GER Z O N E 

REGU LA TIO N S

PART 2 0 7 — N A V IG A T IO N  

REGU LA TIO N S

M isce lla n e o u s A m en d m en t s

1. P u rsu an t to  th e  provisions of Sec ­
tio n  7 of th e  R iver an d  H arbor Act a p ­
proved M arch  4, 1915 (38 S ta t. 1053; 33 
U.S.C. 471), § 202.155 establish ing  an d  
governing th e  use of anchorage a reas  in  
th e  P o rt of New York is hereby am ended 
w ith  respect to  pa rag rap h s  (b) (3) and
(c) (2) by m aking m inor revisions in  th e  
descriptions of Anchorages No. 8 an d  17, 
an d  p arag ra p h  (c) (5) by revoking sub ­
division (i) of Anchorage No. 19, effective 
30 days a f te r  publication  in  th e  F e d e r a l  
R e g i s t e r , as follows:

§  2 0 2 .1 5 5  P o r t  o f  N e w  Y o r k .

* * * * *
(b) E a s t R iv e r .  * * *
(3) A n c h o ra g e  N o. 8. N orth  of a  line 

bearing  259° betw een th e  n o rth  tow er of 
th e  B ronx-W hitestone B ridge a t  Old 
F erry  P o in t an d  a  po in t a t  la titude  
40°47'57'/, longitude 73°52'16"; thence 
east of a  line bearing  0° to  la titude

40°48'06"; thence sou theast of a  line 
paralle l to  th e  bulkhead extending n o rth ­
easterly  to  la titude  40°48'20"; thence 
n o rth  of a  line bearing  296° to  shore.

* * * * *
(c) H u d s o n  R iv e r . * * *
(2) A n c h o ra g e  N o. 17. N orth  of a 

line bearing  66° from  shore to a  poin t a t  
la titude  40°51'34", longitude 73°56 '54"; 
thence west of a  line bearing  29° to la ti ­
tude 40°52'27", longitude 73°56 '16"; 
thence  20° to  la titu d e  40°54 '17 '', longi ­
tu d e  73°55 '23"; thence 15° to  la titude  
40°56'20", longitude 73°54'39"; thence 
sou th  of a  line bearing  284° to  shore.

* * * * *

(5) A n c h o ra g e  N o. 19 (.for n a v a l v e s ­

s e ls ) . * * *
(1) [Revoked]

* * * * *  
[R egs., 2 D e c e m b e r  1963, 1507-32 ( E a s t  a n d  

H u d s o n  R iv e rs , N .Y .) E N G C W -O N ] (S ec . 7, 
38 S t a t .  1053; 10 U .S .C . 471)

2. P u ru sa n t to  th e  provisions of C hap ­
te r  X IX  of th e  Army A ppropriations Act 
o f Ju ly  9,1918 (40 S ta t. 892; 33 U.S.C. 3 ), 
§ 204.25 governing th e  use of a  danger 
zone in  th e  A tlan tic  O cean, Delaw are, is 
hereby am ended revoking th e  no te  under 
p a rag ra p h  (b) (2) effective 30 days a fte r 
publication  in  th e  F e d e r a l  R e g i s t e r , as 
follows:

§  2 0 4 . 2 5  A t la n t ic  O c e a n  o f f  D e la w a r e  
C o a s t ;  a n t ia ir c r a f t  a r t i l l e r y  f i r in g  
a r e a , S e c o n d  A r m y .

* *  *  * ■ *

(b) T h e  re g u la tio n s . * * *

( 2 )  * *  *

N o t e : [R e v o k e d ] .

* * * * *

[R eg s., 4  D e c e m b e r  1963, 1507-32 (A t la n t ic  
O c e a n , D e l.)  E N G C W -O N ] (C h a p . X IX , 40 
S t a t .  892; 33 U .S .C . 3 )

3. P u rsu a n t to  th e  provisions of sec ­
tion  7 of th e  R iver an d  H arbor Act of 
August 8,1917 (40 S ta t. 266; 33 U.S.C. 1), 
§207.613b is hereby prescribed to  govern 
th e  use and  nav igation  of w ate rs  of th e  
en trance  channel to  Cam p P endleton  
B oat B asin, C am p Pendleton , C alifornia, 
effective 30 days a f te r  publication  in  the 
F e d e r a l  R e g i s t e r , as follows:

§  2 0 7 .6 1 3 b  P a c i f i c  O c e a n ,  C a m p  P e n d le ­

t o n  B o a t  B a s in ,  U .S .  M a r in e  C o rp s  
B a s e ,  C a m p  P e n d le t o n ,  C a l i f . ; r e ­

s t r ic t e d  a r e a .

(a) T h e  area . All of th e  w aters of 
Cam p P endleton  B oat B asin en trance 
channel lying no rtherly 'o f a  line between 
a  ligh t on  th e  n o rth  C am p Pendleton 
je tty  a t  la titu d e  33°12'22", longitude 
117°24'07", an d  a  ligh t on  th e  north  
Oceanside H arbor groin a t  latitude 
33°12'29", longitude 117°23'55".

(b) T h e  reg u la tio n s . (1) T he area  is
reserved exclusively fo r use by vessels 
owned or operated  by th e  F ederal Gov­
ernm ent. Perm ission to  en te r  th e  area 
m u st be obtained from  th e  enforcing 
agency. ,,

(2) T he  regu lations in  th is  section 
shall be enforced by th e  Com manding


