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Washington, Wednesday, October 2, 1963

C o n te n ts

A g ricu lt u ra l M a r k e t in g  Se r v ice

N o t i c e s :

Bar “S ”  R an c h  A uc t io n  e t  a l .;  d e ­
posting o f  st o c k y ards____________ 10584

R u l e s  a n d  R e g u l a t i o n s :

Domestic date s p r o d u c e d  o r  

packed in  a  de signat e d  a r e a  o f  

Cali fo rnia; surp lus dat e s an d
exemption______________    10568

Raisins pro duc e d  f r o m  g rap e s  

grown in  C a l i f o rn i a ;  re p o rt in g  

requirements— _________   10569

A g ricu lt u ra l R e se a r ch  Se r v ice

R u l e s  a n d  R e g u l a t i o n s :

Overtime serv ices re la t in g  t o  im ­
ports an d  e x po rt s; c o m m ut e d  

travel t im e a l lo w an c e s_______ _ _  1056

A g ricu lt u ra l S t a b i l i z a t io n  a n d  

Co n se rv a t io n  Se r v ice

R u l e s  a n d  R e g u l a t i o n s :

 ̂Wheat, f a rm  ac re ag e  al lo t m e nt s,  

small f a rm  bases, an d  n o rm a l  

yields f o r  1964 an d  subse q ue n t  

crops __ _ ------------- ---------- ------------ 1056

A g ricu lt u re  D e p a r t m e n t

See also A g r i c u l t ura l  M ark e t i n g  

Service; A g r i c u l t ura l  R e se arc h  

Service; A g r i c u l t ura l  S t ab i l i z a ­
t ion and  Co n se rv at io n  Se rv ic e .

N o t i c e s :

Arkansas; de signat io n  o f  are as  

tor em ergency  lo an s____________  1058!

Atom ic En e r g y  C o m m issio n
N o t i c e s :

National Inst i tut e s o f  H e a l t h ;  i s ­
suance o f  am e n d m e n t -t o  b y -

Saxt™UCti5aai e r ia l  1Icense------ —  10581
N ac le ar  E x p e r im e n t a l  „ 

p ' ’ ?r<le r  e x t e nd ing  e x p i r a - 

tion date  o f  p ro v isio nal o p e ra t - 

tog license-------------------------------i 05 8 (

Civil A e r o n a u t ics B o a r d
N o t i c e s :

A i r  T ran sp o r t  A s -  

r e l a w H  agre e m e nt  ad o p t e d  

rates 8 spec i f lc  c o m m o di t y

C o a st  G u a r d

R u l e s  a n d  R e g u l a t i o n s :

In sp e c t e d  ba rg e s ;  r i n g  l i f e  buo y

re q u i re m e n t s_____________________  10578
L i g h t s  f o r  C o ast  G u a r d  v e sse ls  

o f  spe c ial  c o n st ruc t io n ; e x e m p ­
t i o n  o f  s t a t ut o ry  re q uire m e n t s

f o r  “ U .S .C .G ,C . B ra m b le  ___  10577
T e x as  M ar i t im e  A c ad e m y ; a p ­

p ro v a l  o f  s c h o o l s h i p . . . ________  10579

C o m m e r ce  D e p a r t m e n t

S ee  I n t e rn a t i o n a l  Co m m e rc e  B u ­
re au.

F e d e r a l  A v i a t i o n  A g e n c y  

P r o p o s e d  R u l e  M a k i n g :

C o n t ro l  z o ne , t ran s i t i o n  a re a  an d  

a n d  c o n t ro l  z o ne  e x t e n sio n ; a l ­
t e rat i o n , d e sig n at io n  an d  re v o -
c a t i o n — --------1 '------------------ -------  10581

J e t  ro ut e s an d  je t  ad v i so ry  are as ;
a l t e r a t i o n __________     10581

R u l e s  a n d  R e g u l a t i o n s :

A i rw o r t h in e ss  d ire c t i v e s:
L o c k h e e d ___ ______________________  10564
N a v i o n -------------------r______________ 10564

C o n t ro l  z o ne  an d  t ran s i t i o n  a r e a ;
a l t e ra t i o n _________     10563

C o n t ro l  z o ne , c o n t ro l  a r e a  e x t e n ­
s io n  an d  t ran si t i o n  a r e a ;  a l t e r ­
a t io n , re v o c at i o n  an d  d e s i g n a ­
t i o n  -------------------------------------------  10563

P o si t i v e  c o n t ro l  a r e a ;  d e s i g n a ­
t i o n ---------------------------------------------  10563

T ran s i t i o n  a r e a ;  re v o c at i o n ____ _ 10564

F e d e r a l  C o m m u n ica t io n s 

C o m m issio n
N o t i c e s :

S t a n d a r d  bro ad c ast  ap p l i c a t i o n s  

re a d y  an d  a v a i lab le  f o r  p ro c e ss-
i n g -----------------------------    10587

H ea r i n g s,  e t c . :

B o a r d  o f  C o m m issio n e rs________  10587
C ra w f o rd ,  R .  W .,  J r _____________  10587
H i y ,  R ay m o n d  D ________________   10588
H o lst o n  B ro ad c as t i n g  C o rp .,  

an d  C. M . T a y l o r _____________  10588

H un d re d  L ak e s  B ro ad c ast i n g  

C o rp . ( W S I R )  an d  W J B S ,
In c . ( W J B S ) ____________   10588

L e n z , R o be r t  L o u i s___________   10589
M i l le r ,  S a u l  M ________     10589

M in n e so t a  M ic ro w av e , I n c _____  10589
O h le r t ,  D a v i d  J ____ _____________  10589
O t t a w a  B ro ad c ast i n g  C o r p .

( W J B L ) --------------------------------- 10590
P a g e  B o y  R a d i o  C o rp ., an d  N e w  

Y o r k  T e c h n i c a l  I n st i t u t e  o f
C in c in n at i ,  I n c _________________  10590

P ask e t , F r a n k  J _________________  10590

Q ua l i t y  P lum bi n g  Co ., I n c _______ 10591
S a le m  T e le v i s i o n  Co ., an d  Sa le m  

C h an n e l  3 T e le c ast e rs, I n c _ _ _ 10591 

T e le v i s i o n  C o m p an y  o f  A m e r i c a
e t  a l _ _ _ --------    1 0 5 9 1

P r o p o s e d  R u l e  M a k i n g :

M o t o r  c a r r i e r  rad i o  se rv i c e ________  10582

R u l e s  a n d  R e g u l a t i o n s :

Co m m issi o n  o rg an i z at i o n , p rac t ic e  

an d  p ro c e d ure ; m isc e llane o us
am e n d m e n t s_______________    10579

Do m e st i c  t e le g rap h  spe e d  o f  se rv ­
ic e  s t u d i e s ._______________________  10580

F e d e r a l  M a r i t im e  C o m m issio n
N o t i c e s :

N e d l lo y d  L in e  j o i n t  se rv ic e ; a g r e e ­
m e n t  f i le d  f o r  ap p ro v a l_________  10591

F e d e r a l  P o w e r  C o m m issio n
N o t i c e s  :

H ea r i n g s,  e t c . :

Cit i e s Se rv ic e  Co . e t  a l _______10591

M an u f ac t u re r s  L i g h t  an d  H e a t
C o ------------    10592

R u l e s  a n d  R e g u l a t i o n s :

F i l i n g  o f  ra t e  sc he dule s.,__________  10572

F e d e r a l  T r a d e  C o m m issio n

R u l e s  a n d  R e g u l a t i o n s :

P ro h ib i t e d  t rad e  p rac t i c e s:

C o v e  V i t am in  P h arm ac e ut i c a l ,
In c ., e t  a l _ _ _ _ ------------------------ 10 5 7 0

Q ua li t o n e  In d ust r ie s, In c ., e t  a l .  10571 

( Co n t i n u ed  o n  n ex t  p a g e )
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1 0 5 6 2 CO N T EN T S

Fo o d  a n d  D r u g  A d m in ist r a t io n

N o t i c e s :

S t e rw i n  C h e m ic a ls  I n c . ;  f i l i n g  o f  

p e t i t io n  r e g a rd in g  f o o d  ad d i t i v e - 10585 

R u l e s  a n d  R e g u l a t i o n s :

F o o d  add i t i v e s; c h e m ic als use d  in  

w ash in g  f ru i t s  an d  v e g e t able s__  10577

H e a l t h ,  Ed u ca t io n ,  a n d  W e l f a r e  

D e p a r t m e n t

S ee  F o o d  an d  D r u g  A d m in i s t ra ­
t io n .

I n t e r io r  D e p a r t m e n t

S ee  L a n d  M an ag e m e n t  Bure au .

I n t e r n a t io n a l  C o m m e r ce  B u r e a u

R u l e s  a n d  R e g u l a t i o n s :

B la n k e t  (B L T )  l ic e nse ; am e n d ­
m e n t s, e x t e nsio ns, an d  t r a n s ­
f e r s _________ ___________________ _ 10569

I n t e r st a t e  C o m m e r ce  C o m m issio n

N o t i c e s :

A p p l i c a t i o n s  f o r  m o t o r  c a r r i e r  

“ G r a n d f a t h e r ”  c e rt i f i c at e  o f
re g i s t ra t i o n _______________________  10595

F o u r t h  se c t io n  ap p l i c at i o n s f o r  r e ­
l i e f __________________________    10594

M o t o r  c a r r i e r  a l t e rn a t e  ro ut e  d e ­
v i a t i o n  no t i c e s____________________ 10606

M o t o r  c a r r i e r  ap p l i c a t i o n s an d  

c e r t a in  o t h e r  p ro c e e d in g s ( 2

do c um e n t s)._____________ 10607,10622
M o t o r  c a r r i e r  in t rast a t e  ap p l i c a ­

t i o n s; f i l i n g _____ ________________  10594
M o t o r  c a r r i e r  t r a n s f e r  p ro c e e d ­

i n g s_______________________    10626
N e w  Y o r k  C e n t ra l  R a i l r o a d  Co .;  

ap p l i c a t i o n  o f  re q uire m e n t s t o  

jo i n t  m o t o r -ra i l  ra t e s__________  10627

La n d  M a n a g e m e n t  B u re a u
N o t i c e s :

P ro p o se d  w i t h d raw a ls  an d  re se r ­
v at io n s o f  lan d s:

C a l i f o r n i a ------------- ;__________ _ 10 53 4

N e w  M e x i c o _____________________ 10 58 4

Se cu r i t ie s a n d  Ex ch a n g e

C o m m issio n

N o t i c e s :

H ea r i n g s,  e t c . :

C o n sum e rs ’ G a s  C o ______________ 10 59 2

S a v a n t  I n st rum e n t s, I n c ______ 10 59 3
Se le c t e d  P l a n s ---------------------------- 10 59 3

S m a l l  B u sin e ss A d m in ist r a t io n

N o t i c e s :

S e at t le  R e g i o n a l  O f f i c e ; de le ga ­
t i o n  o f  au t h o r i t y  t o  c o nduc t  pro ­
g r a m  ac t iv i t i e s_________ ________  10593

T r e a su r y  D e p a r t m e n t

S ee  C o ast  G u a rd .

Co d if ic at io n  G u id e
T he  f o l lo w in g  num e ric al g u id e  is a  list  o f  the part s o f  e ac h  title o f  the C o d e  o f  F e d e ra l  R e gulat io ns affected by  

do cum ents p ubl i sh e d  in  t o d ay 's  issue . A  c um ulat iv e  list  o f  part s af fe c t ed , c o v e rin g  the current  month to date, 

ap p e a rs  at  the  e n d  o f  e ac h  i ssue  be g in n in g  w ith  the  se c o nd i ssue  o f  the  m onth.
M o nt h ly , quart e rly , a n d  an n ua l  c um ulat iv e  g uid e s, p ubl i sh e d  se p arat e ly  f ro m  the  d a i ly  issues, include the 

sec t io n n um be rs a s  w e l l  a s  the  part  n um be rs af fe c t ed.

7  CFR

354____________________________________ 10564
728_________________________________ — 10565
987___       10568
989— _________ , ____________ - _______  10569

1 4  CFR

71 [N e w ] (4  d o c u m e n t s )—  10563,10564
507 (2  d o c u m e n t s )_________________  10564

P r o p o s e d  R u l e s :

71 [N e w ]________________________ —  10581
75 [N e w ] ______________________    10581

1 5  CFR

375____________________________________ 10569
380________    10569

1 6  CFR

13 (2  d o c u m e n t s )__________  10570,10571

1 8  CFR

35_______________________________   10572

2 1  CFR

121_____________ ______ l i _____________  10577

3 3  CFR

135_____________    10577

4 6  CFR

94______________      10578
166-r__________________________________  10579

4 7  CFR

0 _____________________________  10579
1    10579
64______    10580

P r o p o s e d  R u l e s :

16_____     10582

V o lu m e  7 6

U N I T ED  ST A T ES 

ST A T U T ES A T  LA R G E

[ 8 7 t h  Co n g ., 2 d  Sess.1

C o n t a in s l a w s a n d  co n cu rre n t  resolut ions 

e n a ct e d  b y  t h e  Co n g r e ss d u r in g  1 9 6 2 , 

R e o rg a n iz a t io n  P la n  N o . 2  o f  1 9 6 2 , pro­

p o se d  a m e n d m e n t  t o  t h e  Co n st it u t io n , and  

P r e sid e n t ia l  p ro cla m a t io n s

P rice : $ 1 0 .0 0

P u b l ish e d  b y  O f f ice  o f  t h e  Fe d e ra l Register, 

N a t io n a l  A r ch iv e s a n d  R eco rd s Service, 

G e n e r a l  Se r v ice s A d m in ist ra t io n

O r d e r  f ro m  Su p e r in t e n d e n t  o f  D ocum ents, 

G o v e rn m e n t  P r in t in g  O f f ice ,

Telephone

F EDER A L f f iR EGIST ER
W O r th  3 - 3 2 6 1

P ubli sh e d  dai ly , except  Sunday s, M o nday s, an d  day s f o l lo w in g  o ffic ial Fe de ral holiday j 
by  t h e  Off ice o f  t he  F e de ra l R e g iste r, N a t i o n a l  A rc h iv e s an d  R e co rds Serv ice , G e n e r a l  se * 
ice s A dm in ist rat io n , pursuan t  t o  t he  aut h o r i t y  c o n t ain e d  i n  t h e  Fe de ral R e g is t e r  a  > 
appro v e d  J uly  26, 1935 (49 Stat . 500, as am e nde d; 44 U.S.C., eh . 8 B ) ,  unde r re g ut o o « »  

pre sc ribe d  by  t h e  A dm in ist rat i v e  Co m m it t e e  o f  t h e  F e de ra l  R e g ist e r, appro v e d  by  t h e  P re side nt . D i st r i but i o n  is m ade  only  by  

Supe rin t e n de n t  o f  Do c um e nt s, Go v e rn m e n t  P r in t in g  Off ice, W ash in g t o n , D.C., 20402. hie to
T h e  F e d e r a l  R e g is t e r  w i l l  be  furn i sh e d  by  m ai l  t o  subsc ribe rs, f re e  o f  po st age , f o r  $1.50 pe r m o n t h  o r $15.00 pe r y ear, Payat>__e_ 

adv anc e . T h e  c h arge  f o r  in d i v id ual co pies (m in im um  15 c e nt s) v arie s i n  pro po rt i o n  t o  t h e  siz e  o f  t h e  issue . R e m it  check or m * 
o rde r, m ad e  pay able  t o  t h e  Supe r in t e n de n t  o f  Do c um e nt s, Go v e rn m e n t  P r in t in g  Off ice, W ash in g t o n , D.C., 20402.

T h e  re g ulat o ry  m at e ria l ap pe arin g  h e re in  is key ed t o  t h e  C o d e  o p  F e d e r a l  R e g u l a t io n s , w h ic h  is publi sh e d , un de r 5 0  t itles, P ^  

suan t r t o  se c t io n  1 1  o f  t h e  F e de ral R e g ist e r A c t , as am e nde d  A ug ust  5 ,  1 9 5 3 .  T h e  C o d e  o p  F e d e r a l  R e g u l a t io n s  is so ld  by  the  Sup 

t e n de n t  o f  Do c um e nt s. P ric e s o f  bo o k s an d  po cke t  supp le m e nt s v ary . NS
T h e re  are  n o  re st ric t io ns o n  t h e  re publ i c at i o n  o f  m at e ria l ap p e a r in g  i n  t h e  F e d e r a l  R e g is t e r , o r t h e  C o d e  o p  F e d e r a l  Reg ul a



R ules an d  R egulat ions

Title 1 4 - A ER O N A U T IC S AN D  
SP A CE

C h a p ter  I— Fe d e ra l A v ia t io n  A g e n cy  

SU BCH A PTER E— A I R SP A C E [ N EW ]  

[Airspace  Do cke t  No . 6 2 -P C -1 6 ]

PA R T 7 1 — - D ESIGN A TIO N  O F FED ER A L 
AIRW AYS, CO N T RO LLED  A I R SP A CE, 
AND REPO RTIN G PO IN T S [ N EW ]

Alteration o f  Co n t ro l Z o n e , R e v o ca ­

tion of  Co nt ro l A r e a  Ex t e n sio n  a n d  
D esig nat ion o f  T ra n sit io n  A r e a

On July  4, 1963, a  no t ic e  o f  p ro po se d  

rule m aking w as p ubl i sh e d  in  t h e  F e d ­

e r a l  R e g i s t e r  (28 F .R . 6883') s t a t in g  t h a t  

the Federal A v iat io n  A g e n c y  p ro po se d  t o  

alter the H ilo , H aw a i i ,  c o n t ro l  z o ne , r e ­
voke the H i lo  c o n t ro l a r e a  e x t e nsio n  an d  

designate the  H i lo  t ran si t i o n  are a.
Interested pe rso ns w e re  a f f o rd e d  an  

opportunity t o  p art i c i p at e  in  t h e  ru le  

making t h ro ugh  subm issio n  o f  c o m m e nt s  

but no com m ent s w e re  re c e iv e d .
Subsequent to  t h e  p ubl i c at i o n  o f  t h e  

Notice, the  F A A  h as d e t e rm in e d  t h a t  t h e  

transition are a  e x t e nsio n  base d  o n  t h e  

Hilo V O R  091° T ru e  r a d i a l  e x t e n d in g  

from 12 m iles e ast  to  20 m i le s e ast  o f  t h e  

VOR is no t  re quire d  f o r  a i r  t raf f i c  c o n t ro l  

purposes. T h i s  c h an g e  i s re f le c t e d  in  th e  

action taken he re in .

The substance  o f  t h e  p ro po se d  am e n d ­
ments hav ing  be e n  p ubl i sh e d  an d  f o r  t h e  

reasons stat ed  in  t h e  no t ic e , t h e  f o l lo w ­
ing act ions are  t ak e n :

1. In  § 71.171 (27 F .R . 220-91 , N o v e m ­
ber 10, 1962), t h e  H i lo , H aw a i i ,  c o n t ro l  

zone is am e nde d to  r e a d :

Hilo, Hawaii . .

Within a  5 -m ile  rad ius o f  Ge n e ra l  L y m an  

Field, Hilo, H aw ai i  ( la t i t ud e  19o4 3 '2 0 '' N „  

longitude 155°03'20" W . )  an d  w i t h in  3 m i le s  

N and 2 m iles S o f  t he  H i lo  V O R  091° rad ia l,  

extending f ro m  the  5 -m i le  rad ius z one  to  

12 miles E o f  t he  V OR .

2. I n  § 71.165 (27 F .R . 220-59, N o v e m ­
ber 10, 1962), t he  fo l lo w in g - c o n t ro l  a re a  

extension is re v o k e d :

Hilo, Hawaii .

3. Sect ion 71.181 (27 F .R . 220-139, 

November 10, 1962) is am e n de d  by  a d d ­
ing the f o l lo w in g :

Hilo, Hawaii .

airspace ex t e nding  up w ard  f ro m  700 

*eet above the  surface  w i t h in  a  7 -m i le  rad ius  

Ly m an Fie ld , H i lo , H aw ai i  ( l a t i -  

43 20”  N -  io n g i t ude  155°0 3 '20 " W . ) ,  

aiiM 5inJ l fro m  a l ln e  3 m i le s S W  o f  an d  p a r - 

to a n° V O R  334° rad ia l  c lo ckw ise
m iles s w  o f  an d  p ara l le l  t o  t he  

tenpin R  154 ° rad ial; an d  t h at  airspac e  e x - 

surfft^F U? ^ ard f ro m  1.200 fe e t  abo v e  t he  

VOR a 3d-m i le  rad ius o f  t h e  H i lo
radiiis ,endinS f ro m  t h e  arc  o f  a 7 -m i le  

Airnnrt Cl,e cen^ered o n Ge ne ra l L y m an  

and Daran°^+WlSe f r° m  a line  3  m iles s w  o f  

line s S i i V S ?  Hil„ ° V ° R  334° radlal to  a  
VOR 10 1» s  o i  an d  p ara l le l  t o  t he  H i lo  

radial, and w i t h in  10 m i le s N W  an d

7 m i le s SE  o f  t h e  H i lo  V O R  034° rad ia l , e x ­
t e n d in g  f ro m  t h e  30 -m i le  rad ius are a to  53 

m ile s N E  o f  t he  V O R .

(Se c . 3 0 7 (a ) an d  1110, 72 St at . 749 an d  800; 
49 UJ3.C. 1348 an d  1510, an d  Execut iv e  O rde r  

10854, 24 F R .  9565)

T h e se  am e n dm e n t s sh a l l  be c o m e  e f f e c ­
t i v e  0001 e.s.t ., D e c e m be r  12,1963.

I ssue d  in  W ash in g t o n , D .C ., o n  S e p ­
t e m be r 25,1963.

H .  B .  H e l s t r o m ,

A c t i n g  Ch i e f ,

A i r sp a c e  U t i l i z a t i o n  D i vi si o n .

[F R .  Do c . 63-10393; F i le d , Oc t . 1, 1963; 
8:45 a.m .]

[A i rspac e  Do c k e t  No . 6 3 -W E -7 ]

PA RT  71 — D ESI G N A T I O N  O F FED ER A L

A I R W A Y S, CO N T R O LLED  A I R SP A CE, 

A N D  R EP O R T I N G  PO IN T S [ N EW ]

A lt e ra t io n  o f  Co n t ro l Z o n e  a n d  
T ra n sit io n  A r e a

O n  J uly  18, 1963, a  no t ic e  o f  p ro po se d  

ru le  m ak in g  w as  p ubl i sh e d  in  t h e  F e d ­

e r a l  R e g i s t e r  (28  F .R . 7357) s t a t in g  

t h a t  t h e  F e d e ra l  A v i a t i o n  A g e n c y  (F A A )  

pro po se d  t o  a l t e r  t h e  L a ram i e ,  W y o .,  

c o n t ro l  z o ne  an d  t ran si t i o n  are a.
In t e re st e d  p e rso n s w e re  a f f o rd e d  a n  

o pp o rt un i t y  to  p art i c i p a t e  in  t h e  ru le - 

m ak in g  t h ro u g h  subm issio n  o f  c o m ­
m e nt s. A l l  c o m m e nt s re c e iv e d  w e re  

f a v o rable .

T h e  subst an c e  o f  t h e  p ro po se d  am e n d ­
m e n t s h av i n g  be e n  p ubl i sh e d  an d  f o r  t h e  

re aso n s st a t e d  in  t h e  no t ic e , t h e  f o l lo w ­
i n g  ac t io ns a re  t ak e n :

1. I n  § 71.171 (27 F .R . 220-91 , N o v e m ­
be r  10, 1962 ), t h e  L a ram i e ,  W y o ., c o n t ro l  

z o ne  is am e n d e d  t o  r e a d :

La r a m ie, W yo .

W i t h i n  a  5 -m i le  rad ius o f  Ge n e ra l  Bre es  

F ie ld , L aram ie , W y o ., ( la t i t ud e  4 1 °18 '5 0 ''  
N., lo n g i t ude  105°40 '25 '' W . ) ;  w i t h in  2 

m ile s each side  o f  t h e  L aram ie  V O R  332° 

rad ia l , e x t e n d in g  f ro m  t he  5 -m i le  rad ius zo ne  

t o  8 m i le s N W  o f  t h e  V O R , an d  w i t h in  2 

m ile s e ac h  side  o f  t he  332° be ar in g  f ro m  t he  

L aram ie  R B N , e x t e n d in g  f ro m  t he  5 -m i le  

rad ius z o ne  t o  8 m i le s N W  o f  t h e  R B N .

2. I n  §71 .181  (27 F .R .  220-139, N o ­
v e m be r  10, 1962 ), t h e  L a ram i e ,  W y o .,  

t ran si t i o n  a r e a  is am e n d e d  t o  r e a d : T h a t  

a i rsp ac e  e x t e n d in g  u p w a r d  f r o m  1,200 

f e e t  abo v e  t h e  sur f ac e  w i t h in  6 m i le s W  

an d  10 m i le s E  o f  t h e  L a ra m i e  V O R  332° 

an d  152° rad i a ls ,  e x t e n d in g  f r o m  12 

m ile s N W  t o  8 m i le s S E  o f  t h e  V O R .  

(Se c . 3 Q7 (a ), 72 St at . 749; 49 U.S .C . 1348)

T h e se  am e n dm e n t s sh a l l  be c o m e  e f f e c ­
t i v e  0001 e .s.t ., D e c e m be r  12, 1963.

I ssue d  in  W ash in g t o n , D.C ., o n  S e p ­
t e m be r 26, 1963.

H .  B .  H e l s t r o m ,

A c t i n g  Ch i e f ,

A i r sp a c e  U t i l i za t i o n  D i vi s i o n .

[F .R . Doc . 63-10394; F i le d , Oc t . 1, 1963;
8:45 a.m .]

[A i rspac e  Do cke t  No . 6 3 -W A -2 4 ]

PA RT 7 1 — D ESI G N A T I O N  O F FED ER A L
A I R W A Y S, CO N T R O LLED  A I R SP A CE,

A N D  R EP O R T I N G  PO IN T S [ N EW ]

D e sig n a t io n  o f  P o sit iv e  Co n t ro l A r e a .

O n  J uly  18, 1963, a  no t ic e  o f  p ro po se d  

ru le  m ak in g  w as  p ubl i sh e d  i n  t h e  F e d ­

e r a l  R e g i s t e r  (28  F .R . 7359) st a t in g  t h a t  

t h e  F e d e ra l  A v i a t i o n  A g e n c y  (F A A )  p r o ­
p o se d  t p  in c lude  po rt i o n s o f  t h e  a i rspac e  

f r o m  f l i g h t  le v e l  240 t o  an d  in c lud in g  

f l i g h t  le v e l  600 w h i c h  are  un d e r  t h e  j u ­
r i sd i c t i o n  o f  t h e  M ia m i  a i r  ro ut e  t raff ic  

c o n t ro l  c e n t e r i n  po si t iv e  c o n t ro l  are a .  

I n  ad d i t i o n  t o  t h e  a r e a  t o  be  d e sig n at e d  

i t  w as  p lan n e d  to  d e p i c t  o n  ae ro n aut i c a l  

c h art s  a  sm a l l  a r e a  o ut side  t h e  C o n t i ­
n e n t a l  C o n t ro l  A re a .

I n t e re st e d  p e rso n s w e re  a f f o rd e d  an  

o p p o rt un i t y  t o  p art i c i p a t e  i n  t h e  ru le  

m ak in g  t h ro ug h  subm issio n  o f  c o m ­
m e nt s. D u e  c o n sid e rat i o n  w as g i v e n  to  

a l l  re le v an t  m at t e r  p re se n t e d .
C o m m e n t  subm i t t e d  by  t h e  D e p a r t ­

m e n t  o f  D e f e n se  st at e d  t h a t  d e sig n at io n  

o f  a r e a  po si t iv e  c o n t ro l  i n  t h e  K e y  W e s t  

a re a  w o u ld  se rio usly  h am p e r  h i g h  p e r ­
f o rm an c e  a i r c r a f t  t ra in in g  by  im po sin g  

ad d i t i o n a l  c o o rd in a t io n  f o r  m i l i t a ry  a i r ­
c r a f t  m o v e m e n t  a lo n g  an d  ac ro ss t h e  

n a r r o w  a r e a  po si t i v e  c o n t ro l  c o rr id o r  

o r i e n t e d  t o  t h e  F lo r i d a  K e y s. T h e  F e d ­
e r a l  A v i a t i o n  A g e n c y  ag re e s t h a t  suc h  a  

n a r ro w  c o rr id o r  w o uld  p ro v id e  f e w  a d ­
v an t ag e s  t o  use rs an d  w o uld  c re at e  c o m ­
p l i c a t i o n s i n  c o n t ro l  ap p l i c a t i o n . A c ­
t i o n  is t h e re f o re  t ak e n  h e re in  t o  e l im i ­
n a t e  t h e  p o r t i o n  so ut h  o f  la t i t ud e  2 5 °0 4 '- 

0 0 "  N .  f r o m  t h e  d e sig n at e d  po si t iv e  c o n ­
t ro l  are a . I n  add i t i o n , t h e  D e p ar t m e n t  

o f  D e f e n se  o bje c t e d  t o  t h e  d e p ic t i o n  o f  

t h e  a r e a  o ut side  t h e  C o n t in e n t a l  C o n t ro l  

A re a .  T h i s  a r e a  w i l l  t h e re f o re  n o t  be  

d e p ic t e d  an d  po si t i v e  c o n t ro l  se rv ic e  w i l l  

n o t  be  p ro v id e d  o ut side  o f  d e sig n at e d  

po si t iv e  c o n t ro l  are as.

A lso  in c lud e d  i n  t h is ac t i o n  is a  s l i g h t  

c h an g e  in  t h e  n o r t h e rn  bo un d a ry  i n  o r ­
d e r  t h a t  t h e  bo un d a ry  o f  t h e  M i a m i  p o s i ­
t i v e  c o n t ro l  a r e a  w i l l  c o in c ide  w i t h  t h e  

so ut h e rn  bo un d ary  o f  t h e  a l re a d y  d e s ­
i g n a t e d  po si t iv e  c o n t ro l  a r e a  t o  t h e  n o rt h .

T h e  subst an c e  o f  t h e  p ro po se d  am e n d ­
m e n t  h av i n g  be e n  p ubl ish e d , t h e re f o re ,  

a n d  f o r  t h e  re aso n s s t at e d  h e re in  an d  in  

t h e  No t ic e , t h e  f o l lo w in g  ac t io n  is t ak e n :
I n  § 71.193 (27 F .R . 220-157, N o v e m be r  

10 ,1 962 ) t h e  f o l lo w in g  is ad d e d :

M i a m i ,  F la .

T h a t  airspac e  w i t h in  t he  Co n t in e n t al  C o n ­
t ro l  A re a, f ro m  f l igh t  le v e l 240 to  an d  i n ­
c lud in g  f l i g h t  le v e l 600, bo un d e d  by  a line  

be g in n in g  a t : la t i t ude  2 9 °OO'OO" N., lo n g i ­
t ude  8 0 °4 8 '0 0 "  W .; t he nc e  v ia a line  w h ic h  

w o uld  de line at e  Un i t e d  St at e s t e rr i t o r ia l  

w at e rs aro un d  t he  F lo r id a  pe n in sula  t o  la t i ­
t ude  2 9 °1 4 '3 0 "  N ., lo n g i t ude  8 3 °0 7 '3 0 "  W .;  

t he nce  t o  la t i t ude  2 9 °2 9 '0 0 "  N., lo n g i t ude  

8 2 °3 9 '0 0 "  W .; t he nc e  to  la t i t ud e  2 9 °2 2 '0 0 "  

N., lo n g i t ude  8 2 °2 5 '3 0 "  W .; t he nc e  t o  la t i ­
t ude  2 9 °2 2 '0 0 "  N., lo n g i t ude  8 2 °0 2 '2 0 "  W .;  

t he nce  t o  la t i t ud e  2 9 °0 8 '2 5 "  A ., lo n g i t ude  

8 1 °48 '2 0 '' W .; t he nc e  c o unt e rc lo c kw ise  alo n g

10563
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a f iv e  n aut i c al  m i le  rad ius arc  c e nt e re d at  

la t i t ude  2 9 °0 6 '5 2 "  N „  lo n g i t ude  8 1 °4 2 '5 5 "  

W .; t o  la t i t ude  2 9 °0 2 '2 0 '' N., lo n g i t ude  8 1 °- 

4 1 '3 0 "  W .; t he nc e  t o  la t i t ud e  2 8 °5 7 '4 5 "  N.,  

lo n g i t ude  8 1 °37 '1 5 '' W .; t he nc e  t o  la t i t ude  

2 9 °0 0 '0 0 "  N., lo n g i t ude  8 1 °34 '2 0 '' W .; t he nce  

t o  t h e  p o in t  o f  be g in n in g , e x c lud in g  t h a t  

po rt i o n  o f  t he  are a so ut h  o f  la t i t ud e  

2 5 °0 4 '0 0 "  N .

(Se c . 3 0 7 (a ) , 72 St at . 749; 49 U.S.C . 1348)

T h i s  am e n d m e n t  sh a l l  be c o m e  e ff e c t iv e  

0001 e.s.t ., N o v e m be r  14, 1963.

I ssue d  in  W ash in g t o n , D .C ., o n  S e p ­
t e m be r 26, 1963.

H .  B .  H e l s t r o m ,

A c t i n g  Ch i e f ,

A i r sp a c e  U t i l i za t i o n  D i vi s i o n .

[F .R . Do c . 63-10395; F i le d  Oct . 1, 1963; 
8:45 a.m .]

[A i rspac e  Do cke t  No . 63—S W -7 4 ]

PA RT 7 1 — D ESI G N A T I O N  O F FED ER A L

A I R W A Y S, CO N T R O LLED  A I R SP A CE, 

A N D  R EP O R T I N G  PO IN T S [ N EW ]

R e vo ca t io n  o f  T ra n sit io n  A re a

T h e  purp o se  o f  t h is am e n d m e n t  t o  

§ 71.181 o f  t h e  F e d e ra l  A v i a t i o n  R e g u ­
la t i o n s is t o  re v o k e  t h e  T o be , Co lo .,  

t ran si t i o n  are a.
T h e  F e d e ra l  A v i a t i o n  A g e n c y  h a s  d e ­

t e rm in e d  t h a t  t h e  T o be  t ran si t i o n  a re a  

is no  lo n g e r  re q u i re d  f o r  a i r  t raf f i c  c o n ­
t ro l  purpo se s an d  t h e re f o re  is n o  lo n g e r  

just i f i e d  as a n  assig n m e n t  o f  c o n t ro l le d  

ai rspac e . A c t i o n  is t ak e n  h e re in  t o  r e ­
v o ke  t h e  T o be  t ran s i t i o n  are a .

Sinc e  t h e  c h an g e  e f f e c t e d  by  t h is  

am e n d m e n t  is le ss re st r i c t i v e  in  n a t ure  

t h an  t h e  p re se n t  re quire m e n t s, a n d  im ­
poses n o  ad d i t i o n a l  burd e n  o n  an y  p e r ­
so n, no t ic e  an d  p ubl i c  p ro c e d ure  h e re o n  

a re  un n e c e ssary  a n d  i t  m ay  be  m ad e  e f ­
f e c t i v e  im m e d iat e ly .

I n  c o n sid e rat i o n  o f  t h e  f o re g o in g ,  

§ 71.181 (27 F .R . 220-139, N o v e m be r  10, 
1962) is am e n de d  by  re v o k in g  t h e  f o l ­
lo w in g  t ran si t i o n  a r e a :  T o be , Co lo .

T h i s  am e n d m e n t  sh a l l  be c o m e  e ff e c t iv e  

up o n  t h e  d at e  o f  p ubl i c a t i o n  in  t h e  F e d ­

e r a l  R e g i s t e r .

(Se c . 3 0 7 (a ) , 72 St at . 749; 49 U.S .C . 1348)

I ssue d  i n  W ash in g t o n , D .C ., o n  S e p ­
t e m be r 26, 1963.

H .  B .  H e l s t r o m ,

A c t i n g  Ch i e f ,

A i r sp a c e  U t i l i za t i o n  D i vi s i o n .

[F .R . Do c . 63-10396; F i le d , Oct . 1, 1963;
8:45 a.m .]

Ch a p t e r  I I I— Fe d e ra l A v ia t io n  A g e n cy

SU BCH A P T ER  C— A I R C R A FT  R EG U LA T I O N S 

[R e g . Do c k e t  No . 1886; A rndt . 625]

PA RT 5Ò7 — A I RW O R T H I N ESS 

D I RECT I V ES

Lo ck h e ed  M o d e ls L—1 8  a n d  PV —1 
A ircra f t

A  p ro p o sa l  t o  am e n d  P a r t  507 o f  t h e  

re g ula t i o n s o f  t h è  A d m in i s t ra t o r  t o  i n ­
c lude  a n  a i rw o rt h in e ss d i re c t i v e  r e q u i r ­
i n g  d e ac t i v at i o n  o f  t h e  e le c t ric  e le v at o r  

t r im  t a b  ac t uat o rs an d  p ro v id in g  a  m o d i ­

f i c a t i o n  w h i c h  w h e n  in st a l le d  a l lo w s f o r  

re ac t i v a t i o n  o n  L o c k h e e d  M o d e ls  L —18 

an d  P V -1  A i r c r a f t  w as  p ubl i sh e d  in  28 

F . R . 7957.
In t e re st e d  p e rso ns h av e  be e n  a f f o rd e d  

a n  o p p o rt un i t y  to  p art i c i p a t e  in  t h e  m a k ­
i n g  o f  t h e  am e n dm e n t . N o  o bje c t i o n s  

w e re  re c e iv e d.
I n  c o n sid e rat i o n  o f  t h e  f o re g o in g , an d  

p ursuan t  t o  t h e  au t h o r i t y  d e le g at e d  t o  

m e  by  t h e  A d m in i s t ra t o r  (25 F .R . 64 89 ),  

§ 50 7 .10 (a) o f  P a r t  507 (14 C F R  P a r t  

5 0 7 ), is h e re by  am e n d e d  by  ad d in g  t h e  

f o l lo w in g  n e w  a i rw o rt h in e ss  d i re c t i v e :

L o c k h e e d . A pp li e s t o  a l l  M o de ls L - 1 8  an d  

P V -1  ai rp lane s e q uippe d  w i t h  Sp art an  

e le c t ric ally  ac t uat e d  e le v at o r t r im  t abs.
Co m plian c e  re q uire d  as ind ic at e d .
T o  pre v e nt  run aw ay  o pe rat io n  o f  t he  e lec ­

t r ic al ly  o pe rat e d  t r im  t ab  ac t uat o rs, ac co m ­
p l i sh  t he  f o l lo w in g :

( a )  W i t h i n  30 h o urs ’ t im e  in  se rv ic e  af t e r  

t he  e f fe c t iv e  dat e  o f  t h i s  A D  unle ss alre ady  

ac co m pli shed, e le c t ric ally  de ac t iv at e  t h e  e le ­
v at o r  t r im  tab.

( b )  A n y  t ab de ac t iv at e d  m ay  be  re ac t iv at e d  

w h e n  o ne  o f  t he  f o l lo w in g  has be e n  ac c o m ­
p l i she d :

(1 )  O n  any  L o c k he e d  M o de l 18 o r P V -1  

ai rp lan e  w i t h  Sp art an  e le c t ric ally  ac t uat e d  

e le v at o r t r im  t ab, t he  t r im  t ab in st al la t io n  

i s m ade  in  ac co rdance  w i t h  ST C  SA2-183.
(2 ) A n  F A A  appro v e d  m o d i f i c at io n  t o  t he  

spe ed an d  l im i t s o f  ac t uat io n  is ac co m ­
p li she d . M o d i f i c at io ns m ust  be  appro v e d  by  

t h e  C h ie f  o f  an  F A A  E n g in e e r in g  an d  M a n u ­
f ac t ur in g  Branc h .

T h i s  am e n d m e n t  sh a l l  be c o m e  e ff e c t iv e  

N o v e m be r  1,1963.

(Se cs. 3 1 3 (a ),  601, 603 ; 72 St at . 752, 775, 776; 
49 U.S.C . 1 3 5 4 (a), 1421, 1423)

I ssue d  in  W a sh in g t o n , D .C ., o n  S e p ­
t e m be r 26, 1963.

G . S. M o o r e ,

D i r ec t o r ,

F l i g h t  S t a n d a r d s S er vi c e.

[F .R . Doc . 63-10391; F i le d , Oct . 1, 1963;
8:45  a.m .]

[R e g . Do cke t  No . 1845; A rndt . 624]

PA RT 5 0 7 — A I R W O RT H I N ESS 

D I RECT I V ES

N a v io n  a n d  T w in  N a v io n  A ircra f t

A  p ro p o sa l  to  am e n d  P a r t  507 o f  t h e  

re g ula t i o n s o f  t h e  A d m in i s t ra t o r  t o  i n ­
c lude  a n  a i rw o rt h in e ss d ire c t i v e  re q u i r ­
i n g  re p lac e m e n t  o f  t h e  m a in  an d  no se  

g e a r  re t rac t i o n  l in k s w i t h  n e w  re de sig n e d  

p ar t s  o n  N a v i o n  an d  T w i n  N av i o n  a i r ­
c r a f t  w as  p ubl i sh e d  i n  28 F .R . 7360.

In t e re st e d  p e rso n s h av e  be e n  a f f o rd e d  

a n  o pp o rt un i t y  t o  p art i c i p a t e  in  t h e  m ak ­
in g  o f  t h is am e n dm e n t . O n e  o pe rat o r  

o bje c t e d  to  t h e  A D  as be in g  un ne c e ssary  

an d  a  burd e n  be c ause  in  h i s o p in io n  t h e  

f a i lu re s  w e re  t h e  re sult  o f  v e ry  h a r d  l a n d ­
in g s o r  a l le g e d  p o o r q ua l i t y  c o n t ro l  d u r ­
i n g  m an ufac t ure . H o w e v e r, t h is c o m ­
m e n t  doe s n o t  c i t e  an y  cases in  sup p o r t  

o f  e i t h e r c o n t e n t io n . O n  t h e  o t h e r  h an d ,  

in  t h e  m a jo r i t y  o f  t h e  45 c ase s o f  re t rac t  

l in k  f a i lu re  re po rt e d  t o  t h e  F A A  in  th e  

p ast  f o u r  y e ars, t h e  p i lo t s re p o rt e d  t h a t  

t h e  a i rp lan e  w as  n o t  subje c t e d  t o  h a rd  

lan d in g s. F urt h e rm o re , t h e re  is n o  e v i ­
d e nc e  t o  subst an t i a t e  p o o r q ua l i t y  c o n ­
t ro l. Be c ause  o f  t h e  se rv ic e  h i st o ry  o f  

t h e  re t rac t  l inks, t h e  A g e n c y  c o nside rs

re p lac e m e n t  w i t h  im pro v e d  part s to be 

ne c e ssary  i n  t h e  in t e re st  o f  safety .
I n  c o n sid e rat i o n  o f  t h e  fo rego ing, and 

p ursuan t  t o  t h e  aut h o r i t y  delegated to 

m e  by  t h e  A d m in i s t ra t o r  (25 F.R . 6489)
§ 50 7 .1 0 (a) o f  P a r t  507 (14 CF R  Part  

507) is h e re by  am e n de d  by  adding the 

f o l lo w in g  n e w  a i rw o rt h in e ss directive:

N a v io n . A pp lie s to  a l l  Nav io n  Serial Num­
be rs N A V -4 —2 an d  up, and all  T win Na­
v io n  airc raf t , T e m c o  D16, Temco D16A, 
Dauby , R i le y , an d  Cam air 480.

Co m plian c e  re q uire d  w i t h in  the next 50 

h o urs ’ t im e  in  serv ice  af t e r the  effective date 

o f  t h i s dire c t iv e .
Se rv ic e  experienc e  indicat es t hat  the un­

safe  c o nd it io n  in  t he  m ain  and nose gear 

re t rac t io n  l ink s w h ic h  pro m pted the  issuance 

o f  A Ds 61 -1 2 -4  an d  62-14-4  cannot  in all 
cases be  de t e c t ed  by  t he  inspect ion as re­
q ui re d  in  t ho se  A Ds. T he re fo re , the  follow­
i n g  m ust  be  ac c o m pli she d :

(a )  R e p lac e  t he  m ain  ge ar ret ract ion nmrs 

w i t h  rev ised  asse m bly  Nav io n  P /N 143-33165- 
20, T e m c o  P /N  57001-9 or F A A  approved 

e q uiv ale n t  h av in g  t he  lo nge r lap  welded cen­
t e r se c t io n  t h a t  c o m ple t e ly  covers the turned 

d o w n  p art  o f  t h e  e nd f i t t ing .
( b )  R e p lac e  t h e  nose  ge ar ret ract ion link 

w i t h  re v ised asse m bly  Nav io n  P /N  145-34106- 
20, Cam air P / N  1-6031 o r F A A  approved 

e q uiv ale n t  h av in g  t h e  lo nge r lap welded cen­
t e r se c t io n t h a t  c o m ple t e ly  covers the turned 

do w n  p a rt  o f  t h e  e nd f i t t ing .
T h i s  supe rse des A m e ndm e n t  296, 26 F.R. 

5121, A D  61-12—4, as am e nde d by  Amendment  

381, 26 F .R . 12560, an d  Am endm ent  450, 27 

F.R . 5654, A D  62-14-4 .

T h i s  am e n d m e n t  sh a l l  become effec­
t i v e  N o v e m be r  1, 1963.

(Se cs. 3 1 3 (a ),  601, 603; 72 Stat . 752, 775, 776; 
49 U.S.C . 1 3 5 4 (a ), 1421,1423)

I ssue d  in  W ash in g t o n , D.C., on Sep­
t e m be r 26, 1963.

G . S. M o o r e , 

Di r ec t o r ,

F l i g h t  S t a n da r ds Service.

[F .R . Do c . 63-10392; F i le d , Oct . 1, 1963;
8:45 a.m .]

T it le  7 — A GRICU LTU RE
C h a p t e r  I I I— A g r icu lt u ra l R e se a rch  

Se rv ice , D e p ar t m e n t  o f  A g r icu l t u r e

PA RT 3 5 4 — O V ER T I M E SERV ICES RE­

LA T I N G  T O  IM PO RT S A N D  EXPORTS

Co m m u t e d  T ra v e l T im e A llow ances

P u rsua n t  t o  t h e  aut h o r i t y  conferred 

up o n  t h e  D i re c t o r  o f  t h e  P lan t  Quaran­
t in e  D i v i s i o n  by  § 354.1 o f  t h e  regulations 

c o n c e rn in g  o v e rt im e  se rv ic e s re lat ing to 

im p o rt s an d  e x po rt s, e f fe c t i v e  July 30, 
1963 (7  C F R  35 4 .1 ), adm in ist rat iv e  in­

st ruc t io ns (7  C F R  354.2) ef fec t iv e J W  

30, 1963 (28 F .R . 77 18 ), pre sc ribing  the 

c o m m ut e d  t rav e l  t im e  t h at  shall  be  ih* 

e lud e d  in  e ac h  p e r i o d  o f  o v e rt im e duty 

are  h e re by  am e n d e d  by  add in g  “ Travis 

A F B ,  C a l i f . ”  an d  “ T e c at e , C a l i f .”  to the 

“ O n e -H o u r ,  W i t h i n  M e t ro p o li t an  Area 

l i st  t h e re in  an d  by  c h an g in g  “ Arlington, 

V a . ”  f r o m  t h e  “ O n e -H o u r ,  W i t h in  Metro ­
p o l i t an  A r e a ”  l i st  t h e re in  to  the  ‘ T W *  

H o ur , W i t h i n  M e t ro p o l i t an  A re a ust 

t h e re in . . .
T h e se  c o m m ut e d  t rav e l  t im e P er*° 

h av e  be e n  e st abli sh e d  as ne arly  as v* * 

be  p rac t i c ab le  t o  c o v e r t h e  t im e neces
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sarily spent in  re po rt in g  t o  an d  re t urn in g  

from the plac e  at  w h i c h  t h e  e m p lo y e e  

performs such o v e rt im e  d ut y  w h e n  suc h  

travel is pe rfo rm e d  so le ly  o n  ac c o un t  o f  

such overtime dut y  . S uc h  e st abli sh m e n t  

depends upon fac t s w i t h in  t h e  k n o w le d g e  

of the Plant  Q uaran t in e  D iv isio n . I t  is 

to the bene fit  o f  t h e  p ubl i c  t h a t  th e se  

instructions be  m ad e  e f f e c t i v e  a t  t h e  

earliest prac t ic able  dat e . A c c o rd in g ly ,  

pursuant to the  p ro v isio ns o f  se c t io n  4 o f  

the Adm inist rat iv e  P ro c e d ure  A c t  (5  

U.S.C. 1003), it  is f o un d  up o n  go o d  c ause  

that notice and  publ ic  p ro c e d ure  o n  th e se  

instructions are  im p rac t i c able , un n e c e s ­
sary, and c o n t rary  t o  t h e  p ubl i c  in t e re st ,  

and good cause  is f o un d  f o r  m ak in g  th e se  

instructions e f fe c t iv e  le ss t h an  t h i rt y  

days af t er public at io n  i n  t h e  F e d e r a l  

Re g i s t e r .

(64 Stat. 561; 5 Ü.S.C. 576)

This am endm ent  sh a l l  be c o m e  e ff e c t iv e  

October 2, 1963. -

Done at  W ash in g t o n , D.C ., t h is 27 th  

day o f Se pt e m be r 1963.

[ s e a l ]  F . A .  J o h n s t o n ,

Director , P l a n t  Qu a r a n t i n e  D i vi s i o n .

[PR. Doc. 63-10451; F i le d , Oct . 1, 1963; 
8:48 a m . ]

Chapter V I I— A g ricu lt u ra l S t a b i l iz a ­

tion an d  Co n se rv a t io n  Serv ice  ( A g r i ­

cultural A d ju st m e n t ) , D ep ar t m e n t  
of A g ricu lt u re

SUBCH APTER B— FA R M  M A R K ET I N G  Q U O T A S  

A N D  A C R EA G E A LLO T M EN T S

PART 7 2 8 — W H EA T

Subpart— Re g u la t io n s P e rt a in in g  to 
Farm A cre a g e  A llo t m e n t s, Sm a ll 
Farm Ba se s, a n d  N o rm a l Y ie ld s f o r  
1964 a n d  Su b se q u e n t  Cro p  Y e a r s

M i s c e l l a n e o u s  A m e n d m e n t s

Basis and p u r p ose.  T h e  am e n dm e n t s  

herein are  issue d p ursuan t  t o  t h e  w h e a t  

marketing q uo t a p ro v isio ns o f  t h e  A g r i ­
cultural A d just m e n t  A c t  o f  1938, as  

amended, an d  are  issue d t o  am e n d  t he  

procedure f o r  d e t e rm in in g  f a r m  ac re ag e  

allotments an d  sm al l  f a r m  base s by  (1 )  

including t h e  de f in i t io n  o f  w h e a t  ac re ­
age, (2 ) m ak ing  c e r t a in  m in o r  c h an g e s  

determined to  be  ne c e ssary  o r  ap p ro p r i ­
ate as a re sult  o f  t h e  p re c e d in g  c h an g e ,  

and (3 ) m ak ing  c e r t a in  c o rre c t io ns in  

spelling and  in  a  re f e re n c e  t o  a  se c t io n  

number. O n  pag e  6681 o f  t h e  F e d e r a l  

R e g i s t e r  o f  June  28 ,1963 (28 F .R .  66 8 1 ),  

there was publishe d  a  no t ic e  o f  p ro po se d  

rule -m aking c o v e ring  de f in i t i o n  o f  t h e  

term “ whe at  ac re ag e ”  an d  t h e  ad d i t i o n  

or a de finit ion o f  t h e  t e rm  “ w h e a t  c o v e r  

wop” . T he  te x t  o f  t h e  p ro po se d  am e n d ­
ments was in c lude d in  t h e  no t ic e . A f t e r  

consideration o f  t he  v ie w s an d  re c o m ­
mendations re c e iv e d p ursuan t  t o  suc h  

otice, the  am e ndm e nt s o ut l in e d  i n  t h e  

^re  ado pt ed w i t h o ut  c h an g e , w i t h  

a.iitvT°T?W*ng  add i t i o n s: A  c i t at i o n  o f  

tnorit ies, basis an d  p urpo se  p a ra g ra p h ,  

t °  e xc lude  f r o m  w h e a t  a c re - 

ac reage  o f  w h e a t  an d  c ro ps o t h e r  

^ ^ - l l s t e d  un de r t h e  O f f i c ia l  G r a i n  

° *  ^ e  Un i t e d  S t at e s i f  t h e  

age harv ested y ie ld  o f  w h e a t  i n  t h e

m ix t ure  is t h re e  bush e ls o r  le ss p e r  ac re ,  

a  p ro v i s io n  t o  e x c lude  f r o m  w h e a t  ac re ­
a g e  an y  ac re ag e  o f  w h e a t  m ix t ure  in  

w h e a t  m ix t ure  co unt ie s, c o rre c t i o n  o f  t h e  

re f e re n c e  t o  “ § 728.17”  i n  § 72 8 .2 0 (a) t o  

;read “ § 728.16,”  c o rre c t io n  i n  sp e l l in g  o f  

t h e  w o rd  “ sp i n k o m ”  i n  § 72 8 .10 (m ) (8 )  

t o  “ e i n k o m ” , ad d i t i o n  o f  a  n e w  p a r a ­
g r a p h  (o )  t o  § 728.10 t o  de f in e  w h e a t  

m ix t ure , ad d i t i o n  o f  a  n e w  p a r a g r a p h
(p )  t o  § 728.10 t o  n am e  t h e  w h e a t  m i x ­
t ure  c o unt ie s, ad d i t i o n  o f  a  n e w  p a r a ­
g r a p h  (q )  t o  § 728.10 t o  se t  o ut  t h e  f i n a l  

dat e s by  S t at e s, c o unt ie s, an d  a re as  in  

c o un t ie s f o r  t h e  d ispo sal  o f  e xce ss w h e a t  

ac re ag e  as w h e a t  c o v e r c ro p , w h i c h  dat e s  

are  c o nsid e re d  t o  be  n o t  l a t e r  t h an  30 

d ay s p r i o r  t o  t h e  dat e  w h e a t  h arv e st  n o r ­
m a l ly  be g in s i n  t h e  c o un t y  o r  a r e a  w i t h in  

t h e  c o un t y , ad d i t i o n  i n  t h e  se c o nd  se n ­
t e nc e  o f  § 728.10 t h e  w o rd  “ c r o p lan d ”  

be t w e e n  t h e  w o rd s  “ c o m m un i t y  c o m m it ­
t e e m e n ”  an d  “ c urre n t  y e a r ”  t o  w h i c h  t h e  

de f in i t i o ns i n  P a r t  718 o r  P a r t  719 o f  

C h ap t e r  V I I  w i l j  ap p ly , an d  by  ad d in g  a n  

e f f e c t i v e  d at e  p ro v isio n . W i t h  re spe c t  t o  

t h e  am e n dm e n t s in c lud e d  h e re in  t h e  

t e x t s o f  w h i c h  w e re  n o t  in c lude d  in  t h e  

no t ic e  in  28 F .R . 6681, i t  is h e re by  d e t e r ­
m in e d  t h a t  no t ic e  an d  p ubl i c  p ro c e d ure  

t h e re o n  as p ro v id e d  f o r  in  se c t io n  4 o f  t h e  

A d m in is t ra t i v e  P ro c e d ure  A c t  a re  un n e c ­
e ssary  a n d  c o n t ra ry  t o  t h e  p ubl i c  in t e re st .

I n  o rd e r  t h a t  t h e  re g ula t i o n s h e re in  

m ay  be  ap p l i c able  t o  p ro duc e rs m ak in g  

p lan s  f o r  se e d ing  t h e i r  1964 c ro p  o f  

w h e a t , i t  is n e c e ssary  t h a t  t h e se  am e n d ­
m e n t s be  m ad e  e ff e c t i v e  a t  o nce , an d  

ac c o rd in g ly  t h e se  am e n dm e n t s sh a l l  b e ­
c o m e  e f f e c t i v e  up o n  p ubl i c a t i o n  i n  t h e  

F e d e r a l  R e g i s t e r .

1. Se c t i o n  728.10 is am e n de d  by  a d d ­
in g  p a ra g ra p h s  ( m ) ,  ( n ) ,  ( o ) ,  (p ), ,  an d
(q )  t o  r e ad  as f o l lo w s:

(m )  “ W h e a t  ac re ag e ”  m e an s an y  

ac re ag e  p lan t e d  t o  w h e at , a n d  an y  

ac re ag e  o f  v o lun t e e r  w h e a t  w h i c h  

re ac h e s m at ur i t y , e x c lud in g :
(1 )  A n y  ac re ag e  o f  a  m ix t ure  o f  o t h e r  

g ra in s  an d  w h e a t  w h i c h  do e s n o t  c o n ­
t a in  e n o ug h  w h e a t  to  c ause  t h e  g r a i n  

t o  be  g rad e d  as “ m ix e d  g r a i n ”  un d e r  t h e  

O f f i c ia l  G r a i n  S t an d a rd s  o f  t h e  U n i t e d  

St at e s (P a r t  26 o f  t h is t i t l e ) .
(2 )  A n y  ac re ag e  o f  w h e a t  c o v e r c ro p .
(3 )  A n y  ac re ag e  o f  w h e a t  g r o w n  f o r  

e x p e r im e n t a l  p urpo se s o n ly  by  o r  un d e r  

c o n t rac t  t o  a  p ubl i c ly  o w n e d  ag r i c u l t ura l  

e x p e r im e n t  st at io n .
(4 )  A n y  ac re ag e  o f  w h e a t  i n  e xc e ss o f  

t h e  a l lo t m e n t  o n  a  w i ld l i f e  re fug e  f a r m  

c o nsist in g  so le ly  o f  F e d e ra l  o r  S t a t e - 

o w n e d  l a n d  p ro v id e d  suc h  ac re ag e  is n o t  

h arv e st e d , but  is l e f t  o n  t h e  lan d  f o r  

w i ld l i f e  fe e d .
(5 )  A n y  ac re ag e  o f  un h arv e st e d  w h e a t  

w h i c h  is d ispo se d  o f  by  m e c h an ic a l  

m e an s t o  t h e  e x t e n t  t h a t  suc h  w h e a t  

c an n o t  be  h arv e st e d  f o r  g r a i n  o r  use d  

f o r  h ay , p ast ure  o r  s i lag e  ( i )  w i t h in  15 

d ay s  a f t e r  a  d e lay e d  no t ic e  o f  e xce ss  

ac re ag e  o f  w h e a t  is m a i le d  t o  t h e  

o p e ra t o r  o f  t h e  f a rm , o r  ( i i )  w i t h in  an  

e x t e n d e d  p e r i o d  o f  t im e  as aut h o r i z e d  

by  t h e  S t a t e  o r  c o un t y  c o m m it t e e .
(6 )  A n y  ac re ag e  o f  un h arv e st e d  

w h e a t  i n  e xce ss o f  t h e  a l lo t m e n t  w h i c h  

i s d e st ro y e d  by  so m e  c ause  be y o n d  t h e  

c o n t ro l  o f  t h e  o p e ra t o r  t o  t h e  e x t e n t  t h a t  

suc h  w h e a t  c an n o t  be  h arv e st e d  f o r

g r a i n  o r  use d  f o r  h ay , p ast ure  o r  s i lag e
( i )  p r i o r  t o  30 d ay s be f o re  t h e  d at e  w h e a t  

h arv e s t  n o rm a l ly  be g in s in  t h e  c o un t y  o r"  

are as  w i t h in  t h e  c o un t y , ( i i )  w i t h in  15 

d ay s a f t e r  a  d e lay e d  no t ic e  o f  exce ss  

ac re ag e  o f  w h e a t  is m a i le d  t o  t h e  o p e r ­
a t o r  o f  t h e  f a rm , o r  ( i i i )  w i t h in  an  e x ­
t e nde d  p e r i o d  o f  t im e  as aut h o r i z e d  by  

t h e  S t a t e  o r  c o un t y  c o m m it t e e .
(7 )  A n y  ac re ag e  o f  un h arv e st e d  w h e a t  

n o t  i n  e xce ss o f  t h e  a l lo t m e n t  w h i c h  is 

de st ro y e d  by  so m e  c ause  be y o n d  t h e  c o n ­
t ro l  o f  t h e  o p e ra t o r  t o  t h e  e x t e n t  t h a t  

suc h  w h e a t  c an n o t  be  h arv e st e d  f o r  

g r a i n  o r  use d  f o r  h ay , p ast ure  o r  s i lag e
(1) p r i o r  t o  30 d ay s be f o re  t h e  d at e  w h e a t  

h arv e st  n o rm a l ly  be g in s i n  t h e  c o un t y  

o r  a re as  w i t h in  t h e  c o un t y , ( i i )  w i t h in  

15 d ay s  a f t e r  a  d e lay e d  no t ic e  o f  exce ss  

ac re ag e  o f  w h e a t  is m a i le d  t o  t h e  o p e r ­
a t o r  o f  t h e  f a rm , o r  ( i i i )  w i t h in  a n  e x ­
t e n de d  p e r i o d  o f  t im e  as aut h o r i z e d  by  

t h e  S t a t e  o r_ c o un t y  c o m m it t e e ; P r o ­

v i d ed ,  T h a t  t h is su bp a ra g ra p h  (7 )  sh a l l  

be  ap p l i c ab le  o n ly  i f  t h e  p ro d uc e r  r e ­
que st s t h e  c o un t y  c o m m it t e e  t o  e x e m p t  

suc h  ac re ag e  n o t  i n  e xce ss o f  t h e  a l lo t ­
m e n t  f r o m  t h e  c lassi f i c at i o n  o f  w h e a t  

ac re ag e  ( i )  n o t  l a t e r  t h a n  30 d ay s p r i o r  

t o  t h e  d at e  w h e a t  h arv e st  n o rm a l ly  b e ­
g in s  i n  t h e  c o un t y  o r  are as  w i t h in  t h e  

c o un t y , ( i i )  w i t h in  15 d ay s a f t e r  a  d e ­
lay e d  no t ic e  o f  exce ss ac re ag e  o f  w h e a t  

is m a i le d  t o  t h e  o p e ra t o r  o f  t h e  f a rm ,  

o r  ( i i i )  w i t h in  an  e x t e n d e d  p e r i o d  o f  

t im e  as aut h o r i z e d  by  t h e  S t a t e  o r  

c o un t y  c o m m it t e e .
(8 )  W h e a t  ac re ag e  sh a l l  n o t  in c lude  

an y  ac re ag e  o f  e m m e r, spe lt , e ink o rn ,  

P o l i sh  w h e at , an d  p o u la rd  w h e a t  e x c e p t  

t h a t  a n y  ac re ag e  o f  suc h  g ra in s  c o n ­
t a in in g  m o re  t h a n  10 p e rc e n t  w h e a t  sh a l l  

be  c o n sid e re d  w h e a t  ac re ag e .
(9 )  A n y  ac re ag e  o f  w h e a t  an d  c ro ps  

o t h e r  t h a n  g ra in s  l i st e d  un d e r  t h e  O f ­
f i c i a l  G r a i n  S t a n d a rd s  o f  t h e  Un i t e d  

St at e s i f  t h e  av e rag e  h arv e st e d  y i e ld  o f  

w h e a t  in  t h e  m ix t ure  is t h re e  bush e ls  o r  

le ss p e r  ac re .
(1 0 ) A n y  ac re ag e  o f  a  w h e a t  m ix t ure  

i n  w h e a t  m ix t ure  c o unt ie s.
( n )  “ W h e a t  c o v e r c ro p ”  m e an s t h e  

ac re ag e  o f  w h e a t  w h i c h  do e s n o t  re ac h  

m at ur i t y  be c ause  i t  is, w h i le  st i l l  g re e n ,  

t u rn e d  un de r , c ut  o f f  o r  p ast ure d  o ff , t o  

t h e  e x t e n t  t h a t  w h e a t  w i l l  n o t  m at ure  as  

g ra in ,  n o t  l a t e r  t h an  30 d ay s p r i o r  t o  

t h e  dat e  w h e a t  h arv e st  n o rm a l ly  be g in s  

i n  t h e  c o un t y  o r  a re as  w i t h in  t h e  c o un t y .
(o )  “ W h e a t  m ix t ure ”  m e an s a  m i x ­

t u re  o f  w h e a t  an d  o t h e r  sm a l l  g ra in s  

w h i c h  (1 )  w h e n  se e de d, c o n t a in e d  less  

t h a n  50 pe rc e n t  o f  w h e a t  by  w e ig h t , an d
(2 )  w h e n  h arv e st e d , p ro duc e d  le ss t h an  

50 p e rc e n t  o f  w h e a t  by  w e ig h t . A n  ac r e ­
a g e  w i l l  n o t  be  c o n sid e re d  as h av in g  

be e n  de v o t e d  t o  a  w h e a t  m ix t ure  i f  t h e  

c ro ps o t h e r  t h a n  w h e a t  f a i l  t o  re ac h  m a ­
t ur i t y  an d  t h e  w h e a t  is p e rm i t t e d  to  

re ac h  m at ur i t y . T h e  se e d in g  o f  an y  

ac re ag e  o f  f lax , A u s t r i a n  w in t e r  pe as,  

ro ug h  pe as, an d  v e t c h  w i t h  w h e a t  o r  a  

m ix t ure  o f  w h e a t  an d  o t h e r  sm a l l  g ra in s  

w i l l  d i sq ua l i f y  t h is ac re ag e  f r o m  the  

c lassi f i c at i o n  o f  w h e a t  m ix t ure . V o lu n ­
t e e r in f e st a t i o n s o f  f lax , A us t r i an  w in t e r  

pe as, ro ug h  p e as o r  v e t c h  w i l l  n o t  c h an g e  

t h e  c lassi f i c at i o n  o f  a  c ro p  o t h e rw ise  

q ua l i f y i n g  as a  w h e a t  m ix t ure . Suc h  

v o lun t e e r f lax , v e t c h  an d  p e as sh a l l  be
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e x c lud e d  i n  d e t e rm in in g  t h e  p e rc e n t ag e  

o f  w h e a t  an d  o t h e r  sm a l l  g ra in s  i n  a  

m ix t ure .
( p )  “ W h e a t  m ix t ure  c o un t ie s”  m e an s  

c o un t ie s i n  t h e  c o m m e rc ia l  w h e a t -p r o ­
d uc in g  a r e a  i n  w h i c h  t h e  se e d in g  o f  

w h e a t  m ix t ure s is a  n o rm a l  f a r m i n g  

p rac t i c e  d e t e rm in e d  t o  be  as f o l lo w s :  

A l l  c o un t ie s in  t h e  S t at e s  o f  A labam a ,r  

A rk an sas ,  G e o rg i a ,  K e n t uc k y , M i n n e ­
so t a, M ississipp i , N o r t h  C aro l in a ,  So ut h  

C aro l in a ,  T e nn e sse e , V i r g i n i a  .an d  W i s ­
c o nsin  ; i n  t h e  S t a t e  o f  I d a h o  t h e  c o unt ie s

^ N )f  A d a ,  B an n o c k , B in g h am , B la in e ,  

Bo ise , Bo n n e v i l le ,  But t e , C am as, C an y o n ,  

C ar i bo u , C assia , C la rk ,  E lm o re , F re m o n t ,  

G e m , G o o d in g , J e f f e rso n , J e ro m e , L i n ­
c o ln , M ad i so n , M in id o k a , O n e id a , O w y ­
he e , P ay e t t e , P o w e r ,  T e t o n , T w i n  F a l l s  

an d  W a sh in g t o n ;  i n  t h e  S t a t e  o f  O re g o n  

t h e  c o un t ie s o f  Be n t o n , C lac k am as,  

D o ug las , L an e , L in n , M a lh e u r ,  M ar i o n ,  

P o lk , W a sh i n g t o n  an d  Y a m h i l l ;  an d  in  

t h e  S t a t e  o f  W e s t  V i r g in i a ,  M o n ro e  

Co un t y .
( q )  D i sp o sa l  dat e s. T h e  f i n a l  dat e s  

d e t e rm in e d  by  t h e  A d m in i s t ra t o r  f o r  t h e  

d ispo sal  o f  e xce ss w h e a t  ac re ag e  as w h e a t  

c o v e r c ro p  are  c o nside re d  to  be  n o t  la t e r  

t h an  30 d ay s p r i o r  t o  t h e  d at e  w h e a t  

h arv e st  n o rm a l ly  be g in s i n  t h e  c o un t y  

o r  a r e a  w i t h in  t h e  c o unt y . T h e  d at e s f o r  

e ac h  c ro p  y e a r  i n  e ac h  c o un t y  o r  a r e a  

w i t h in  a  c o un t y  by  w h i c h  t h e  exce ss  

ac re ag e  o f  w h e a t  o n  t h e  f a r m  m ust  be  

ut i l i z e d  in  t h e  p re sc r ibe d  m an n e r  as  

w h e a t  c o v e r c ro p , as d e f in e d  i n  (n )  o f  

t h i s  se c t io n, un le ss e x t e n de d  as p ro v id e d  

i n  P a r t  718 o f  t h is c h ap t e r , D e t e rm in a ­
t i o n  o f  A c re ag e  an d  P e r f o rm a n c e  (24  

F .R . 42 2 3 ), a n d  an y  am e n dm e n t s t h e re ­
t o , a re  as f o l lo w s:

A L A B A M A

A p r i l  25: Baldw in , Barbo ur , But le r, Clarke , 

Coffee , Co ne c uh, Co v ing t o n , Cre nshaw , Dale ,  

Esc am bia, Ge ne v a, Henry , H o ust o n , M o bi le ,  

M o nro e , P ike , W ash in g t o n .

M ay  1: A ut aug a , B ibb, Bul lo c k , Cham be rs,  

Ch i lt o n , Cho c taw , Clay , Co osa, Dallas, E l ­
m o re , Gre e ne , H ale , Le e , L o w nde s, M aco n,  

M are ngo , M o nt go m e ry , P e rry , P ickens, R a n ­
do lph , R usse ll , She lby , Sum te r, T al lade ga,  

T al lapo o sa, T usc alo o sa, W i lc o x .
M ay  15: A l l  o t h e r c ount ie s.

A R I Z O N A

(W in t e r  W h e a t )

A p r i l  25: M aric o pa, P im a, P in al , San t a  

*Cruz , Y um a.
M ay  15: Co ch ise , G i la , Grah am , Gre en le e .
June  1: M o hav e  (so ut h  o f  Co lo rado  R i v e r ) ,  

Y av apai .
J un e  10: A pac he , Co co nino , M o hav e  (n o rt h  

o f  Co lo rado  R i v e r ) , Nav ajo .

(S p r in g  W h e a t )

A ug ust  1: Co co nino , N av ajo , Y av apo .

A R K A N S A S

M ay  20: A l l  c ount ie s.

C A L I F O R N I A

A p r i l  1: Im pe ria l.
M ay  1: But t e , Co lusa, G le n n , K in g s, M a ­

de ra, M aripo sa, Ne v ada, Sac ram e nto , San  

Jo aq uin , St an islaus, Sut t e r, T e h am a, Y o lo ,  

Y uba .

M ay  15: A lam e da, A m ado r, Calav e ras,  

Co n t ra Co st a (F o r  Bre n t w o o d  an d  B y ro n ),  

E l Do rado , F re sno , Lake , Lo s A nge le s, M arin ,  

M e rc ed, M o nt e re y , Orange , P lac e r, R iv e rside  

(F o r  P a lo  V e r d e ) , S an  Be n i t o  (F o r  P a n o c h e ) , 
San  Be rnard in o , San  Die go , San t a  C lara,

RU LES A N D  R EG U LA T I O N S

San t a Cruz , So lano , So no m a, T ulare , T u o ­
lum ne .

J une  1: A lp ine , C o n t ra  Co st a (Ex c e p t  

Bre n t w o o d  an d  B y r o n ) , Iny o , K e rn  (Ex c e p t  

T e h ac h ap i  an d  T e m b l o r ) , M o no , N apa, R iv e r ­
sid e  (Ex c e p t  P a lo  V e rd e ) ,  San  M at e o ,  

V e n t ura.
J une  5. San t a  Barbara.
June  15: K e rn  (F o r  T e h ac h ap i  an d  T e m ­

b l o r ) ,  M e ndo c ino , San  Be n i t o  (Ex c e p t  P an o ­
c h e ) , San  L uis Obispo .

J une  20: H um bo ld t .
J uly  1: Sh ast a (F o r  A nde rso n  an d  Co t t o n ­

w o o d ) , S isk iy o u (F o r  Sh ast a V a l l e y ) , T r in i t y .
J uly  15: Lassen, M o do c  (Ex c e p t  D u r u m ),  

P lum as.
J uly  20: Sie rra.
A ug ust  1: M o do c  (F o r  D u r u m ),  Shast a  

(Ex c e p t  A nde rso n  an d  C o t t o n w o o d ).
A ug ust  15: S isk iy o u (Exc e pt  Shast a  

V a l l e y ) .
C O L O R A D O

J une  1: Bac a, Be n t , Chey enne , Cro w le y ,  

K io w a, L as A n im as, Ot ero , P row e rs.
J une  5: K i t  Carso n, Y um a.
J un e  10: A dam s, A rapah o e , E lbe rt , E l  Paso ,  

H ue rfan o , L in c o ln , L o gan , M o rgan , P h i l l ip s,  

P ue blo , Sedgw ick , W ash in g t o n , W e ld .
J un e  15: Bo ulde r, Do ug las, Je ffe rso n,  

Larim e r.
J une  25: A rc hule t a, Cust e r, De lt a, Do lo re s,  

F re m o n t , Gun n iso n , L a  P lat a , M e sa, M o n t e ­
z um a, M o nt ro se , Ouray , San  M igue l.

J u ly  20: Chaffee , Eag le , Garf i e ld , Gran de ,  

Jackso n, M o ffat , P ark , P i t k in , R io  Blanc o ,  

R o ut t , T e l le r.
A ug ust  1: A lam o sa, Co ne jo s, Co st i lla, R io  

Gran de , Saguac he .

C O N N E C T I C U T

J une  1: A l l  co unt ie s.

D E L A W A R E

M ay  31: A l l  co unt ie s.

G E O R G I A

A p r i l  25: A re a I — Qui t m an , R an do lph , T e r ­
re ll , Lee , Crisp , W i lc o x , Do dge , Wh e e le r,  

M o nt go m e ry , T o o m bs, Cand le r, Bul lo c k ,  

Screv en, an d  a l l  c o unt ie s so ut h  t he re o f .
M ay  10: A re a I I — H aralso n , P au ld in g , C o bb,  

F ult o n , Gw in n e t t , Barro w , Jackso n, M ad iso n ,  

F ran k l in , an d  a l l  c o unt ie s so ut h  t o  A re a I .
M ay  24: A re a n i — Po lk , Bart o w , Cherok ee ,  

F o rsy t h , H al l , Bank s, St ephens, an d  a l l  c o un ­
t ie s no rt h  the re o f .

I D A H O

( N o n i rr  i g a t e d )

J uly  1: A da, Canyon-, Ge m , Ow y hee , P ay ­
e t t e , Cassia, L in c o ln , M in ido k a, W ash in g t o n .

J uly  15: Go o d ing , Jero m e, Bann o c k , B in g ­
ham , Caribo u, F ran k l in , One ida, P o w e r,  

Bo n ne v i l le , Je ffe rso n, B laine , T w in  F alls.
A ug ust  1: A dam s, Bo ise , Elm ore , Cam as,  

Be ar L ake , But t e , Custe r, C lark , F re m o nt ,  

L e m hi , M ad iso n , T e t o n.
A ug ust  15: Valle y .

( I r r i g a t e d )

J uly  1: A da, Cany o n , Elm ore , Ge m , Owy hee ,  

Pay e t t e , W ash in g t o n .
J uly  15: Cassia, Go o d ing , Jero m e, L in c o ln ,  

M in ido k a, Bann o c k , F ran k l in , One ida, P o w e r,  

T w i n  Falls.

A ug ust  1: A dam s, Bo ise , B lain e , Cam as,  

B in g h am , Caribo u, Bo n ne v i l le , C lark , J e f ­
fe rso n.

A ug ust  15: Valle y , Be ar L ake , But t e , Cus ­
t e r, F re m o nt , L e m hi , M ad iso n , T e t o n .

(E le v at io n  un d e r 2,500 f e e t )

J uly  15: Ne z  Perce .
A ug ust  1: C le arw at e r.

(E le v at io n  o v e r 2,500 f e e t )

A ug ust  1: Ne z  Pe rc e .
A ug ust  15: C le arw at e r.

(E le v at io n  un de r 3,500 fe e t )

J uly  15: Bo un dary , K o o t e nai .
A ug ust  1: Be n e w ah , Bo nne r, Idaho , Latah 

Le w is.

(E le v at io n  ov er 3,500 fee t )

A ug ust  1: Bo un d ary .

A ug ust  15: Be ne w ah , Bonne r, Idaho , Koo­
t e nai , L at ah , Le w is.

I L L I N O I S

M ay  25: A le xande r, Bo nd , Calhoun, Chris­
t ian , C lark , Clay , C lin t o n , Co les, Crawford 

Cum be rlan d , Do ug las, Edgar, Edwards, Ef­
f in gham , Fay e t t e , F ran k l in , Gallat in , Green, 
H am i lt o n , H ard in , Jackso n, Jasper, Jeffer­
son , Jersey , Jo hnso n, Lawre nc e , Macoupin, 
M adiso n , M ario n , M assac , Monroe , Mont­
go m ery , M o rgan , M o ult ri e , Perry , Pike, Pope, 
P ulask i , R an do lph , R ic h lan d , St . Clair, Sa­
li ne , Sangam o n , Sco t t , She lby , Union, 
W abash , W ash in g t o n , W ay n e , White , Wil­
l iam so n.

J une  10: A dam s, Bo o ne , Bro wn, Bureau, 
Carro ll , Cass, Ch am paig n , Cook, DeKalb, De- 
W it t , DuP ag e , F o rd , F ult o n , Grundy , Han*- 
cock, H e nde rso n, H e nry , I ro quo is, Jo Daviess, 
K an e , K an k ak e e , K e n d al l , K no x , Lake, La­
Salle , Lee , L i v in g st o n , L o gan , McDonough, 
M c H e nry , M c L e an , M ac o n , M arshall , Mason, 
M e nard , M e rc er, Og le , P e o ria , P iat t , Putnam, 
R o c k  I s lan d , Sc h uy le r, St ark , Stephenson, 
T az e w e ll , V e rm i l io n , W arre n , Whiteside, 
W i l l ,  W in n e bago , W o o d fo rd .

I N D I A N A

M ay  20: C lark , C raw fo rd , Dav iess, Dubois, 
F lo y d, G ibso n , Gre e ne , Harriso n, Jackson, 
K n o x , L aw re nc e , M art in , Orange , Perry, Pike, 
Posey , Sco t t , Spence r, Sull i v an , Vanderburgh, 
W ash in g t o n , W arr i c k .

J une  1: Bart ho lo m e w , Boo ne , Brown, Clay, 
Clin t o n , De arbo rn , De c atur, Delaware, 
Faye t te , F o un t a in , F ran k l in , Ham ilton, Han­
cock, H endric ks, H e nry , Je fferson, Jennings, 
Jo hnso n, M ad iso n , M ario n , Monroe , Mont­
go m ery , M o rgan , Ohio , Ow e n , Parke , Putnam, 
R an do lph , R ip le y , R ush , She lby , Switzer­
lan d , T ippe c ano e , T ip t o n , Un io n , Vermillion, 
V igo , W arre n , Way ne .

June  10: A l l  o the r co unt ie s.

I O W A

(W i n t e r  W h e a t )

June  1: A l l  c ount ie s.

(S p r in g  W h e at )

June  10: A l l  co unt ies.

K A N S A S

M ay  15: A l le n , Barbe r, Bo urbo n , Butler, 
C h aut auq ua, Cherokee , Co m anche , Cowley, 
Craw fo rd , Elk , Gre e nw o o d , Harpe r, Kingman, 
Labe t t e , M o nt go m e ry , Neosho , S e d g w ic k ,  

Sum ne r, W i lso n , Wo o dso n .
M ay  22: A l i  o the r c o unt ie s except  those 

li st e d  be lo w .
J une  i j  Chey enne , De c at ur, Gove , G r e e le y ,  

H am i lt o n , K e arny , L o gan , No rto n, R a w l in s ,  

Sco t t , She ridan , She rm an, T hom as, W a lla c e ,  

W ic h i t a .
K E N T U C K Y

M ay  30: c ount ie s.

L O U I S I A N A

A p r i l  15: A l l  co unt ie s.

M A I N E

A ug ust  1: A l l  co unt ies.

M A R Y L A N D

M ay  31: A n n e  A run de l , Calv ert , Car°hn^ 

Cec i l, Charle s, Do rchest e r, K ent , PrU'• 
Ge orges, Que e n  A nne s, St . M ary s, S o m e r s  

T albo t , W ic o m ic o , Wo rc e st e r. v
J une  10: Balt im o re , Carro ll , FredericK, 

H arfo rd , H o w ard , M o nt go m e ry , Washing10 *
J une  20: A l le g an y  an d  Garre t t .
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;  M A S S A C H U S E T T S

June 1: A ll count ies.

M I C H I G A N

June 10: A ll count ies south, o f  an d  in c lud ­
ing: Oceana, Ne way go , M eco st a, I sabe l la ,  

M id la n d ,  Bay, Huron. ■
June 15: A ll o ther c o unt ie s i n  t he  lo w e r  

peninsula.
June 25: Upper P e n in sula co unt ies.

M I N N E S O T A  '

June 30: A ll count ies.

M I S S I S S I P P I

May 10: A ll  count ies.

M I S S O U R I

May 15: Bo ll inge r, But le r, Cape  G i r a r ­
deau, Dunklin, M adiso n, M ississippi , N e w  

Madrid, Pemiscot, Perry , Sco t t , St . F ranco is,  

Ste. Genevieve, St oddard, W ay n e .
May 25: Barry , Bart o n , Bat e s, Be n t o n ,  

Boone, Callaway , Cam den , Cart e r, Cass, 

Cedar, Christ ian, Co le , Co oper, C raw fo rd ,  

Dade, Dallas, Dent , Do ug las, F ran k l in , G as ­
conade, Greene , Henry , H ic ko ry , H o w ard ,  

Howell, Iron, Jackson, Jaspe r, Je fferson,  

Johnson, Lac lede , Lafay e t t e , L aw re nc e , L i n ­
coln, Maries, M c Do nald , M i l le r, M o n i t e au,  

Montgomery, M o rgan , Ne w to n , Ore go n ,  

Osage, Ozark, Pet t is, Phe lps, Po lk , P ulask i ,  

Reynolds, R ip le y , Saline , St . Charle s, St .  

Clair, St. Lo uis, Shanno n , St one , T aney ,  

Texas, Vernon, W arre n , W ash in g t o n , We bst e r,  

Wright.
June 1: A ll  o the r co unt ie s.

M O N T A N A

(W in t e r  W h e a t )

July 11: A ll  count ies.

(Sp rin g  W h e at )

July 21: A ll  count ies.

N E B R A S K A

May 15: Adam s, Burt , But le r, Cass, Clay ,  

Colfax, Cum ing , Do dge , Do ug las, F i l lm o re ,  

Franklin, Furnas, Gage , Go spe r, H all , H am i l ­
ton, Harlan, Je fferson, Jo hnso n, K e arne y ,  

Lancaster, Ne m aha, Nuc k o lls, Oto e , Paw n e e ,  

Phelps, R ichardson, Saline , Sarpy , Saunde rs,  

Seward, T haye r, T hurst o n , W ash in g t o n ,  

Webster, Y ork .

June 1: Ant e lope , Boo ne , Bo y d, Bro w n ,  

Buffalo, Cedar, Custer, Dak o t a, Daw so n , D ix ­
on, Frontier, Garfi e ld , Gree le y , Hay es, H i t c h ­
cock, Holt , H oward , K e y a P ah a, K n o x , L i n ­
coln, Loup, M adiso n, M e rrick , Nanc e , P ie rce , 

Platte, Po lk, R e d W i l lo w , R o ck , She rm an ,  

Stanton, Valley , W ay n e , Wh e e le r.
June 10: Chase , Dun dy .

June 15: A rt hur, B laine , Che rry , G ran t ,  

Hooker, K e ith, Lo gan, M c Phe rso n , P e rk ins,  

Thomas.

June 20: Banne r, Chey enne, De ue l, Garde n ,  

ahnball, M o rri ll , Sco t ts Bluf f .

July 1: Box  But t e , Dawes, She ridan, Sioux .

June 20: A l l  count ies.

N E W  H A M P S H I R E

July 1 0 : A l l  count ies.

n e w  j e r s e y

June 1 0 : A l l  count ies.

N E W  M E X I C O

(W in t e r  W h e a t )

° v aves’ Do n a A n a > Eddy , G: 
o ^ a ’ L un a> ^ e r a .  Sie rra,  

coin L ,  £ Urry * De  Bac a, Guadalupe ,  

° m - ^ a y ,  Roosevelt , Socorro .

J un e  5 : Be rn al i l lo , Cat ro n , H ard in g , M c ­
K in le y , San do v al, S an  J uan , S an t a  F e , T o r ­
rance , Un io n , V ale nc ia.

J un e  16: Co lfax , M o ra, R i o  A rr iba , San  

M ig ue l , T ao s.

(S p r in g  W h e a t )

J une  20: Be rn ali l lo , Cat ro n, M c K in le y ,  

San do v al, San  J uan , San t a  Fe , Torrance7  

V ale nc ia.
J uly  1: Co lfax , M o ra, R io  A rr iba, San  M i ­

g ue l , T ao s.
N E W  Y O R K

J une  5: Nassau, Suffo lk .
June  15: A l l  o the r c ount ie s.

N O R T H  C A R O L I N A

M ay  31: A l l  c ount ie s.

N O R T H  D A K O T A

J uly  8 : A dam s, Barne s, B i l l ings, Bo w m an ,  

Burle i g h , Cass, Dic ke y , Dun n , Em m ons,  

Go ld e n  V alle y , G ran t , H e t t inge r, K idde r, L a  

M o ure , L o gan , M c In t o sh , M e rc e r, M o rt o n ,  

Oliv e r, R anso m , R ic h lan d , Sarge nt , Sioux ,  

Slo pe , St ark , S t ut sm an .
J uly  15: Be nso n , Bo t t in e au, Burk e , Cav a ­

l i e r, Div ide , Eddy , Foste r, G ran d  Fo rks,  

Grigg s, M c H e nry , M c K e nz ie , M c L e an , M o u n t - 

rai l , Ne lso n , P e m bin a, P ierce , R am se y , R e n ­
v i lle , R o le t t e , She ridan , Stee le , T o w ne r,  

T ra i l l , W alsh , W ard , W e l ls , W i l l i am s.

O H I O

J une  11: A l l  co unt ie s.

O K L A H O M A

A p r i l  15: Co m anche , Co t t o n , Gre e r, H a r ­
m o n, Jackso n, Je ffe rso n, K io w a, St ephens, 

T i l lm an .
M ay  1: A l l  o the r c o unt ie s except  those  

l i st e d  be lo w . .
M ay  15: Be av e r, C im arro n , T exas.

County Area or type of wheat Dates

Baker. . . ___ . . .

Benton...____

Clackamas___ _

Clatsop__ ____

Columbia...___

Coos_________

Crook________
Curry________

Deschutes____

Douglas______

Gilliam_____ _

Grant________

Harney .— —— 

Hood River___

Jackson______

Jefferson______

Josephine—___

K lamath..___ _

Lake ...______

Lane_________

Lincoln__ ____

Linn______. . . .

Malheur______

Marion_______

Morrow______ :

Multonamah...

Winter wheat_____
Spring wheat__ ....
.Winter w he at ......
Spring whe at .......
Winter wheat_____
Spring wheat_____
Winter wheat___ _
Spring wheat____ _
Winter wheat____ _
Spring wheat_____
Winter wheat_____
Spring wheat_____
All wheat________
Winter wheat_____
Spring wheat..____
Winter wheat__ __
Spring wheat..____
Winter wheat_____
Spring wheat__ . . . .
Under 2,000 feet___
Over 2,000 feet____
Under 2,000 feet___
Over 2,000 feet____
All wheat________
Winter wheat—
Spring wheat_____
Winter wheat_____
Spring wheat_____
Nonirrigated______
Irrigated__ „ ,_____
Warm  Springs area.
Winter wheat_____
Spring wh$at_____
Nonirrigated______
Irrigated_________
Nonirrigated_____
Irrigated_______ 1
Winter wheat_____
Spring wheat.____
Winter wheat_____
Spring wheat— —
Winter wheat_____
Spring wheat_____
Under 3,000 feet ....
Over 3,000 feet____
Winter wheat____ _
Spring wheat_____
Under 2,000 feet___
Over 2,000 feet____
Winter wheat___ _
Spring wheat__. . . .

July 15 

Aug. 1 

June 15 

July 1 

June 15 

July 1 

June 15 

July 1 

June 15 

July 1 

June 15 

July 1 

Aug. 1 

June 16 

July 1 

July 15 

Aug. 1 

June 15 

July 1 

Do.
July 15 

Do.
Aug. 15 

Aug. 1 

June 15 

July 1 

June 15 

July 1 

July 20 

Aug. 1 

Do.
June 15 

July 1 

Aug. 1 

Aug. 15 

July 20 

Aug. 5 

June 15 

July 1 

June 15 

July 1 

June 15 

July 1 

Do.
July 16 

June 15 

July 1 

Do.
July 16 

June 15 

July 1

Or e g o n— c o n t i n u e d

County Area or type of wheat Dates

Polk.............. Winter wheat_____________ June 15
Spring wheat_____________ July 1

Do.
Over 2,000 feet____________ July 16

June 15
Spring wheat_____ ________ July 1

Do.
Over 2,000 feet____________ July 15

July 1
Spring wheat___ _________ July 15

July 20
Spring wheat-___ _________ Aug. 20
Winter wheat_____________ June 15
Spring wheat_____________ July 15
Warm  Springs area...... ..... Aug. 1

Washington___ Winter wheat_____________ June 15
Spring wheat...... —_______ July 1

Yamhill—
Spring wheat......... .......... July 1

P E N N S Y L V A N I A

J une  7: A dam s, Be rks, Buc k s, Cheste r, 

Cum be rlan d , Daup h in , De law are , F ran k lin ,  

L anc ast e r, L e ban o n , L e h igh , M o n t go m e ry ; 
No rt h am pt o n , Pe rry , P h i lade lp h ia , S c h uy l ­
k i l l , Y o rk .

J un e  21: A l l  o the r co unt ie s.

R H O D E  I S L A N D

J uly  1: A l l  co unt ie s.

S O U T H  C A R O L I N A

M ay  5: A ik e n , A lle n dale , Bam be rg , B a rn ­
we ll, Be aufo rt , Be rke le y , Calh o un , Ch arle s ­
t on , Cheste rf i e ld , C lare ndo n , Co lle t o n , D a r ­
l in g t o n , D i l lo n , Do rcheste r, F lo re nc e , Ge o rg e ­
t o w n , H am pt o n , H o rry , Jaspe r, K e rsh aw , Lee , 
L e x in g t o n , M ario n , M arlbo ro , O ran ge burg ,  

R ic h lan d , Sum t e r, W i l l i am sburg .
M ay  15: A l l  o t h e r co unt ies.

S O U T H  D A K O T A

J une  20: P e n n in g t o n , Custe r, F a l l  R iv e r,  

Sh an n o n , Jackso n, W ash abaug h , Be nne t t ,  

Jo nes, L y m an , M e lle t t e , T o dd , T r ipp , Gre go ry ,  

Ch arle s M ix , B o n  H o m m e , Y an k t o n , Clay ,  

Un io n .

J uly  1: A l l  o the r co unt ie s.

T E N N E S S E E

M ay  20: A l l  c ount ie s.

T E X A S

M ay  1: A l l  co unt ie s.

U T A H

J un e  20: Bo x  E lde r, Cache , Dav is, Gran d ,  

J uab, K an e , M i l la rd , Sa lt  Lake , San  J uan ,  

Sev ie r, T o oe le , Ut ah , W ash in g t o n , W e be r.
J uly  1: Beav e r, Carbo n , Duc he sne , Em ery ,  

I ro n , P iut e , Sanpe t e , U in t ah .
J uly  10: Dagg e t t , Garf i e ld , M o rgan , R ic h ,  

Sum m it , W asat c h , W ay n e .

V E R M O N T

J uly  10: A l l  c o unt ie s.

V I R G I N I A

J un e  1: Acco m ac k , A lbe m arle , A m e lia, A m ­
he rst , A ppo m at t o x , Be d fo rd , Brun sw ic k ,  

Buc k in gh am , Cam pbe ll , Caro line , Charle s  

Cit y , Charlo t t e , Cheste rf i e ld , Cum be rlan d ,  

Din w id d le , E l i z abe t h  Cit y , Essex, F luv an n a,  

F ran k l in , Glo uc e st e r, Go o c h lan d , Gre ene ,  

Gre e nsv i l le , H al i fax , H ano v e r, H e nric o , Henry ,  

I s le  o f  W ig h t , Jam es Cit y , K in g  an d  Quee n,  

K i n g  Ge o rge , K i n g  W i l l i am , L anc ast e r,  

L o uisa, L un e n burg , M athe w s, M e c k le n burg ,  

M iddle se x , Nanse m o nd , Ne lso n , N e w  K e n t ,  

No rfo lk , No rt h am pt o n , N o rt h um be r lan d ,  

No t t o w ay , Orange , P i t t sy lv an ia , P o w h at an ,  

P rin c e  Edw ard , P r in c e  Ge o rge , P rinc e ss A nne ,  

R ic hm o nd , So ut h am pt o n , Spo t sy lv an ia, S t a f ­
f o rd , Surry , Susse x , W arw ic k , W e st m o re lan d ,  

Y o rk .

J une  15: A l l  o the r co unt ie s.
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WASHINGTON

County Area or type of wheat Dates

Winter wheat. _ _ . .... June 30
Spring wheat ... . . . July 20

Asotin........... A ll wheat:
Areas 1 and 4..... ........... July 30
Area 2. ______  _______ July 1
Area 3 .  . _____ July 20
Area 5__________________ Aug. 15

Ronton....... Vv Inter wheat June 30
Spring dryland ________ Do.
Spring irrigated___________ July 15

Chelan........... Area A:
Win ter wheat _ Aug. 25
Spring wheat __________

Area B:
Sept. 1

Winter wheat ............ July 20
Spring wheat ..._________ Aug. 5

July 15 

Do.do
Columbia_____ Area 1:

Winter wheat___________ June 20
Spring wheat______ _____

Area 2:
June 30

Winter wheat___________ July 5
Spring wheat___________

Area 3:
July 15

Winter wheat... . v July 20
Spring wheat___________ July 30

Cowlitz___ . . . . All wheat July 15 

July 10 

Aug. 1
Winter wheat ..............
Spring wheat_____________
Winter wheat ' . Do.
Spring w he at ..... ............ Aug. 20

Franklin_____ Winter wheat......
Spring wheat___ •_________ July 10

Garfield......... Area 1:
Winter wheat___________ June 20
Spring wheat___________

Area 2:
July 1

Winter wheat ______ _ July 15
Spring wheat. . . .  

Area 3:
July 25

Winter wheat... .. _ . . July 30
Sprine wheat.._ Aug. 10

Area 1: all wheat July 15 

June 30Area 2: all wheats.________
Area 3: all wheat ... ... Aug. 10

Grays Harbor.. A ll wheat________________ July 15 

Do.
Do.

Kinn _ ______ Do.
Do.

Kittitas ‘ do Aug. 10
Klickitat_____ Area 1:

Spring wheat, west of 
Rock Creek and west of 

Goodnoe Hills area.

July 30

Winter wheat.............
Area 2: Goodnoe Hills area 

and east of Rock Creek 

except north of area 2 

miles south of the divid­
ing line between town­
ships 4 and S in ranges 

19. 20, and 21:

July 10

Winter wheat . . . . .  _ June 30
Spring wheat___________

Area 3: area north of line 2 

miles south of dividing 

line between townships 

4 and 5 in ranges 19, 20, 
and 21:

July 10

Winter wheat __ .. . . Do.
Spring wheat __ July 25

Lewis........... . A ll wheat____________ July 20
Lincoln... ...... North Lincoln:

Winter wheat. . July 10
Sprine wheat.. 

South Lincoln:
Aug. 1

Winter wheat. June 30
Sprine wheat __ Aug. 1

Mason........... A ll wheat_____  ______ July 15
Okanogan....... Area 1:

Winter wheat... Aug. 1
Sprine wheat ........

Area 2:
Aug. 20

Winter wheat. July 10
SDrine wheat___ Ac®. 1

Pacific_______ July 15 

Aug. 20 

July 15 

Do. 
Do. 
Do.

Pend Oreill___
Pierce________ _do__________________
San Juan_____
Skagit..______
Skamania_____
Snohomish _ ___ do _ ........ Do.

July 10 

Aug. 1
Spokane______ Winter wheat .

Spring wheat___  .
Stevens_______ Do.

Spring wheat ._ ___ Aug. 20
Thurston All wheat___________ July 15 

Do.Wahkiakum__ ... . do l.
Walla W alla... A ll wheat:

Above 1205 fe e t__ Aug. 1
Below 1205 feet... July 1

Whatcom.____ All wheat _ . July 15
Whitman____ _ Winter:

Western _ .. July 10
Eastern . _ _ ......

Spring:
July 25

Western ___ .. July 20
Eastern _ . . Aug. 15

Yakima______ All wheat. _ _ . July 15

W E S T  V I R G I N I A

J une  15: A l l  co unt ie s.

W I S C O N S I N

J un e  20: A l l  c o unt ie s except  tho se  l ist e d  

be lo w .
J u ly  5 : Barro n , Bro w n , Burn e t t , Calum e t ,  

Ch ippe w a, C lark , Do o r, F lo rence , Fo rest , K e ­
w aun e e , L an g lade , L inc o ln , M an i t o w o c , M ara ­
t ho n , M arin e t t e , Oco nto , One ida, O ut agam ie ,  

Po lk , P ric e , Busk , Sawy e r, Shaw ano , She bo y ­
g an , T ay lo r, V i las, W ash burn , W o o d .

J uly  15: A sh lan d , Bay fi e ld , Do ug las, I ro n .

W Y O M I N G

(W i n t e r  W h e a t )

J une  30: Go she n , L aram ie , P lat t e .
J u ly  5 : A lban y , Cam pbe ll , Carbo n , C o n ­

v erse , Cro ok , Jo hnso n, Nat ro n a, N io brara,  

Sh e ridan , W e st o n  (S o u t h  o f  H ig h w ay  16) .
J uly  20: B i g  H o rn , F re m o n t , H o t  Springs,  

P ark , W ash ak ie , W e st o n  (N o r t h  o f  H ig h w ay  

1 6 ).
A ug ust  1: L in c o ln , Suble t t e , Sw e e tw at e r,  

T e t o n , U in t a .

(S p r in g  W h e a t )

J une  30: Go she n , L aram ie , P lat t e .
J uly  20: B i g  H o rn , Cam pbe ll , Co nv e rse ,  

Cro ok , F re m o n t , H o t  Springs, Jo hnso n, N a ­
t ro na, N io brara , P ark , She ridan , W ash ak ie ,  

W e st o n  (S o u t h  o f  H ig h w ay  1 6 ).

A ug ust  1: A lban y , Carbo n , L inc o ln , S u b ­
le t t e , Swee twat er,'- T e t o n , U in t a , W e st o n  

(N o r t h  o f  H ig h w ay  1 6 ).

2. Se c t i o n  728,10 is f u r t h e r  am e n de d  

by  in se rt in g  i n  t h e  se c o nd  se n t e nc e  t h e  

w o rd  “ c r o p lan d ”  be t w e e n  t h e  w o rd s  

“ c o m m un i t y  c o m m it t e e m e n ”  an d  “ c u r ­
r e n t  y e a r ” .

3. Se c t i o n  72 8 .20 (a) i s  am e n de d  by  

st r ik in g  o ut  “ § 728.17”  an d  in se rt in g  i n  

l i e u t h e re o f  “ § 728.16” .

(Se cs. 301, 334, 335, 52 St at . 38, as am e nde d,  

53, as am e nde d, 54, as am e nde d  by  76 Stat .  

621; 7 UJS.C. 1301, 1334, 1335 n o t e )

Ef f e c t i v e  d a t e :  U p o n  p ubl i c a t i o n  in  th e
F e d e r a I  R e g i s t e r .

E .  A .  J a e n k e ,

A sso c i a t e  A d m i n i s t r a t o r ,  A g r i ­

c u l t u r a l  S t a bi l i z a t i o n  a n d  

Co n ser va t i o n  S er vi c e .

S e p t e m b e r  2 6 , 19 6 3 .

[FJS. Do c . 63-10452; F i le d , Oct . 1, 1963;
8:48 a m . ]

Ch a p t e r  I X — A g r icu lt u ra l M a rk e t in g  
Se rv ice  ( M a rk e t in g  A g re e m e n t s a n d  
O r d e r s; Fru it s, V e g e t a b le s,  T ree  
N u t s) , D e p ar t m e n t  o f  A g r icu lt u re

PA RT  9 8 7 — D O M EST I C D A T ES P R O ­
D U CED  O R  P A CK ED  IN  A  D ESI G ­

N A TED  A R EA  O F CA LI FO R N I A

Su b p ar t — A d m in ist ra t iv e  R u le s a n d  
R e g u la t io n s

S u r p l u s  D a t e s  a n d  E x e m p t i o n

N o t i c e  w as  p ubl i sh e d  i n  t h e  Se p t e m ­
b e r  10, 1963, issue  o f  t h e  F e d e r a l  R e g i s ­

t e r  (28 F .R . 9843) r e g a rd in g  a  p ro p o sa l  

t o  am e n d  t h e  ad m in i st ra t i v e  ru le s an d  

re g u la t i o n s  (S u bp a r t — A d m in is t ra t i v e
R u le s  an d  R e g u la t i o n s ) by  ad d in g  a  n e w  

se c t io n , § 987.147, t o  p re sc r ibe  p ro c e d ure s  

ap p l i c ab le  t o  surp lus dat e s an d  by  re v i s ­
i n g  § 987 .152 (a) t o  ad d  c e r t a in  c o n d i ­
t i o ns i n  r e g a rd  t o  p ro d uc e rs ’ o bt a in in g  

e x e m pt io n s o n  d i re c t  sale s t o  c o nsum e rs.  

T h e  subp ar t  is o pe rat i v e  p ursu an t  to  t h e  

m ark e t in g  ag re e m e n t , as am e n de d , an d

O rd e r  N o . 987, as am e n de d  (7 CF R  Part  

9 8 7 ), re g u la t i n g  t h e  h an d l in g  o f  domestic 

d at e s p ro d uc e d  o r  pac k e d  in  a  designated 

a re a  o f  C a l i f o rn i a ,  e f f e c t iv e  under the 

A g r i c u l t u ra l  M ark e t i n g  Agre em ent  Act  

Of 1937, as am e n de d  (7  U.S .C . 601-674)
T h e  no t ic e  a f f o rd e d  in te rested persons 

o p p o rt un i t y  t o  subm i t  w ri t t en data 

v ie w s o r  arg um e n t s  w i t h  re spect  to thé 

p ro p o sa l .  N o n e  w e re  re c e iv e d  within the 

p re sc r ibe d  t im e .

A f t e r  c o n sid e rat i o n  o f  al l  relevant  

m at t e rs p re se n t e d , in c lud in g  those in  the 

no t ic e , t h e  in f o rm at i o n  an d  recommen­
dat i o n s subm i t t e d  by  t h e  D at e  Adminis­
t ra t i v e  Co m m it t e e , an d  o t he r available  

in f o rm at i o n , i t  is c o nc lude d  that  the 

pro po se d  am e n dm e n t , as he re inaf te r set 

f o r t h ,  o f  t h e  adm in i st ra t i v e  rules and 

re g u la t i o n s  w i l l  f ac i l i t a t e  disposit ion of 
surplus: dat e s t h e re by  t e n d in g  to increase 

o v e ra l l  re t urn s t o  g ro w e rs, prov ide  ad­
d i t i o n a l  guid e s a n d  saf e g uards fo r use 

i n  t h e  ad m in i s t ra t i o n  o f  c e rt ain  exemp­
t i o ns aut h o r i z e d  i n  t h is part , is in ac­
c o rd an c e  w i t h  t h i s  p a r t ,  an d  wil l tend 

t o  e f f e c t uat e  t h e  d e c lare d  po licy  o f the 

ac t .
T h er e f o r e ,  i t  i s o r d er ed ,  T h at  Sub­

p a r t — A d m in i s t ra t i v e  R u le s and  Regula­
t i o ns (7  C F R  987.100 to  987.174) is hereby  

am e n de d  as f o l lo w s :
1. Se c t i o n  987.147, re ad in g  as follows, 

i s ad d e d  t h e re t o :

§ 98 7 .14 7  Surp lus.

( a )  P o o l i n g ,  a n d  p a ym en t  o f  equity 

h o ld er s.  A l l  surp lus  dat e s delivered to 

t h e  C o m m it t e e  p ursuan t  to  § 987.47 in 

an y  c ro p  y e a r  sh a l l  be  disposed o f as a 

p o o l :  P r o vi d ed ,  T h a t  i f  an y  such surplus 

dat e s c o n t a in  a  l a rg e  po rt i o n  o f dates 

o f  a  q ua l i t y  n o t  le ss t h a n  t h at  o f  market ­
ab le  dat e s, as d e t e rm in e d  by  the Com­
m i t t e e , an d  so m e  o r  a l l  o f  such surplus 

d at e s a re  d ispo se d  o f  by  t h e  Committee 

a t  p re m ium  pric e s, a  se p arat e  pool shall 
be  e st abli sh e d  f o r  a l l  suc h  dates. Equity 

h o ld e rs o r  t h e i r  assigne e s sh al l  be paid, 
i n  ac c o rdan c e  w i t h  § 987.47, the  net pro­
c e e ds f r o m  e ac h  p o o l  in  proport ion to 

t h e  w e i g h t  o f  t h e  surp lus dat e s contrib­
ut e d  t o  t h e  p a r t i c u la r  po o l.

( b )  C er t a i n  d e l i ver i es o f  surplus dates 

t o  t h e  Co m m i t t e e .  A n y  ho ld e r  o f surplus 

dat e s m ay  h av e  t h e m  re m o v e d  from  his 

pre m ise s an d  d e l i v e re d  t o  t h e  Committee 

by  an o t h e r  p e rso n  i f  suc h  ho lde r first 

no t i f ie s t h e  C o m m it t e e  i n  w ri t ing  of the 

re m o v a l  an d  de li v e ry . Suc h  notification 

sh a l l  be  o n  a  re le ase  f o rm  provided by 

t h e  Co m m it t e e . T h e  e xe c ut e d  fo rm  shall 
i n c lude  t h e  n am e  o f  t h e  pe rso n  author­
i z e d  t o  re m o v e  t h e  surp lus dates, the 

d at e  'o f  t h e  aut h o r i z at io n , t he  approxi ­
m at e  q uan t i t y  t o  be  re m o v e d, and a cer­
t i f i c at i o n  by  t h e  h o ld e r  an d  the  author­
i z e d  p e rso n  t h a t  t h e  dat e s so  removed 

w i l l  be  d e l i v e re d  to  t h e  Com m it t ee  or its 

d e s i g n e e (s )  i n  ac c o rdan c e  w i t h  § 987.47. 
T h e  h o ld e r  o f  t h e  dat e s m ay  assign his 

in t e re st  i n  suc h surp lus date s in any 

p o o l  t o  t h e  aut h o r i z e d  re m ov e r; ana 

suc h  assig n m e n t  m ay  be  inc lude d in tne 

e x e c ut e d  f o rm .
( c )  Co n d i t i o n .  A s  a  c ondit ion to the 

C o m m it t e e  ac c e p t in g  surp lus dates, tn 

dat e s sh al l , as d e t e rm in e d  by  the Com- 
m it t e e , n o t  be  e xc e ssiv e ly  soured 

f e rm e n t e d  an d  sh a l l  be  f re e  from  wj*  

rubble , t h o rns, ro cks, p ape r, wood, gi»»>  

an d  o t h e r  . f o re i gn  m at t e r . Howev  .
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surplus dates m ay  be  d e l i v e re d  t o  t h e  

Committee f o r  c o n d i t io n in g  o r  c le an in g  

and acceptance o f  t h e  so un d  d at e  m a ­
terial. T he  cost  o f  t h e  c o n d i t io n in g  o r  

cleaning shall be  d e duc t e d  f r o m  t h e  

equity holder’s sh are  o f  t h e  n e t  p ro c e e ds  

of the applicable poo l. F o r  t h e  p urp o se  

of determining suc h  sh are , t h e  w e i g h t  

of surplus date s de l i v e re d  sh a l l  be  t h e  

conditioned o r c le ane d  w e ig h t .
(d) Del i ver y o f  sm a l l  l o t s t o  t h e  C o m ­

mittee. A s a  c o nd i t io n  f o r  ac c e p t anc e ,  

the Committee m ay  re q uire  t h e  de li v e ry  

of any lot  o f  surp lus d at e s w e i g h in g  le ss  

than 5,000 po unds t o  a  c e n t ra l  po in t  d e s ­
ignated by  the  Co m m it t e e .

(e ) Est im at in g  weig h t s.  W i t h  t h e  

consent o f  the  pe rso n  d e l i v e r in g  t h e  su r ­
plus dates, t he  Co m m it t e e , o r  it s re p r e ­
sentative f o r  t h at  purpo se , m ay  e st im at e  

at the t ime o f  lo ad in g , o n  t h e  basis o f  

the num ber o f  c o n t aine rs, t h e  w e i g h t  o f  

any lot o f dat e s o f  le ss t h an  o ne  t ruc k  

load. A ny  pe rso n  d e l i v e r in g  surp lus  

dates and de si r in g  a  c e rt i f ie d  sc ale  

weight f o r  less t h an  a  t ruc k  lo ad  sh a l l  

pay the t ran spo rt at io n  an d  o t h e r  costs  

incurred in  h au l in g  suc h  lo ad  t o  a  scale .  

Upon o btain ing  a  c e rt i f ie d  sc ale  w e i g h t  

of an ent ire  t ruc k  lo ad  c o m prise d  o f  c o n ­
tainers o f  surp lus dat e s o f  d i f f e re n t  p e r ­
sons, the Co m m it t e e  sh a l l  m ak e  a p ­
propriate ad just m e n t s in  t h e  ap p l i c able  

estimates.
(f ) D el i ver y m a n i f est .  U p o n  de l i v e ry  

of surplus dat e s t o  t h e  Co m m it t e e  e ac h  

such de liv ere r sh a l l  e xe c ut e  t h a t  p a r t  o f  

the Com m it te e ’s f o rm  D A C  S P -1 ,  D e ­
livery M an i fe st , c ap t io n e d  “ G ro w e rs  an d  

Handlers”  sho w ing  (1 )  t h e  p e rso n  to  

receive pay m e nt  f o r  t h e  dat e s as p ro v id e d  

in § 987.147(a), (2 )  t h e  lo c at i o n  o f  lo a d ­
ing, (3 ) i f  f i e ld  surp lus, t h e  lo c at i o n  o f  

the garde n w he re  g ro w n , (4 )  t h e  n am e  o f  

the owner o f  t h e  g ard e n , (5 )  t h e  t y pe  

and num be r o f  c o n t a in e rs o f  t h e  dat e s  

dumped, an d  (6 )  t h e  e st im at e d  n e t  

weight o f  eac h lo ad. T h e  d e l i v e ry  m a n i ­
fest shall be  signe d  by  t h e  p e rso n  d e l i v e r ­
ing the date s o r  h i s re p re se n t at iv e  i n  

charge o f  t he  lo ad in g , an d  t h e  p in k  an d  

yellow copies o f  t h e  D e l i v e ry  M an i f e s t  

shall be re t aine d  by  t h e  de li v e re r.
(g ) E x em p t i o n .  A  h an d le r  m ay  f e e d  

surplus date s o f  h is o w n  p ro d uc t i o n  

within his o w n  l iv e st o c k  f e e d in g  o p e ra ­
tions af t e r f i rst  g i v in g  t h e  Co m m it t e e  

notice o f  such in t e n t io n  an d  in  suc h  

manner as the  Co m m it t e e  m ay  re quire .

§987.152 [A m e n d m e n t ]

2. P arag rap h  ( a )  o f  § 987.152 is re v ise d  

to read as f o l lo w s:

P r o d u c er  ex em p t i o n s.  (1 )  A u -  

or izat ion. Subje c t  to  t h e  l im i t at i o n s  

subparagraph (2 )  o f  t h is p a rag rap h ,  

f ny Producer m ay , a f t e r  o bt a in in g  w r i t -  

approv al o f  t he  Co m m it t e e , se l l  p a r -  

lcuiar varie t ies o f  dat e s o f  h i s  o w n  p r o -  

. . ^ ° n  f re e  o f  t h e  re q uire m e n t s o f  

§§ 987.45, 987.48 an d  987.72 i n  t h e  o u t - 

r? n Dt0 th .e e x t ent  spe c if ie d  as f o l lo w s :  

» 1 P^a dsi de st a n ds o r  d a t e sh ops.  

. y Quantity  i f  so ld  d i re c t ly  t o  c o n - 

, ,1. roa,dside  st an ds o r  dat e  sho ps

^c at io n s w i t h in  25 m i le s o f  t he  

sn p o i f i i i 8 o f  a * * ® .  C a l i f o rn i a ,  as a re  

an(j  caUy appro v e d  by  t h e  C o m m it t e e ;

No. 192____2

( i i )  P a r c e l  p o st  o r  ex p r ess sh i p m en t s.  

Sh ip m e n t s  by  p a rc e l  p o st  o r  e x p re ss d i ­
re c t ly  t o  c o nsum e rs.

(2 )  L i m i t a t i o n s.  E a c h  suc h  ap p ro v a l  

by  t h e  Co m m it t e e  sh a l l  c o n t inue  o n ly  so  

lo n g  as t h e  p ro d uc e r  do e s n o t  p urc h ase  

o r  ac q uire , e x c e p t  as an  ap p ro v e d  m a n ­
u f a c t u re r  o r  f e e de r , f r o m  an y  o t h e r  p r o ­
duc e rs o r  h an d le rs  an y  un c e rt i f i e d  dat e s  

(i .e ., n o t  c e rt i f i e d  p ursu an t  t o  § 987.41) 
o f  t h e  v ar i e t y  o r  v ar ie t i e s f o r  w h i c h  e x ­
e m p t io n s h av e  be e n  ap p ro v e d  f o r  h im  

p ursuan t  t o  t h is p a rag rap h .

I t  is h e re by  f o un d  t h a t  g o o d  c ause  

e x ist s f o r  n o t  p o st p o n in g  t h e  e f f e c t i v e  

t im e  o f  t h is ac t io n  un t i l  30 d ay s a f t e r  

p ubl i c a t i o n  in  t h e  F e d e r a l  R e g i s t e r  (5  

U.S .C . 1 0 0 3 (c ))  i n  t h a t :  (1 )  T h i s  

am e n d m e n t  is d e sig n e d  t o  f ac i l i t a t e  t h e  

d ispo si t io n  o f  surp lus dat e s, t h e re by  

t e n d in g  t o  e n h an c e  o v e ra l l  re t urn s to  

g ro w e rs, an d  t o  p ro v id e  sa f e g uard s  n o w  

de e m e d  n e c e ssary  in  t h e  ad m in i st ra t i o n  

o f  c e r t a in  e x e m pt io n s f r o m  re g ulat i o n s;  

(2 )  t h e  am e n d m e n t  sh o uld  be c o m e  e f ­
f e c t i v e  as so o n  as p rac t i c able  so  as t o  be  

ap p l i c ab le  t o  as m uc h  o f  t h e  c u rre n t  c ro p  

y e a r  (w h i c h  be g a n  A ug ust  1, 1963) as  

po ssible , t h e re by  m in im iz in g  t o  t h e  e x ­
t e n t  p rac t i c able  an y  in e q ui t y  am o n g  p ro ­
duc e rs an d  h an d le rs  due  to  d i f f e re n t  r e ­
q ui re m e n t s f o r  d i f f e re n t  p ar t s  o f  t h e  

sam e  c ro p  y e a r ;  (3 )  h an d le rs  h av e  be e n  

a w are  o f  t h e  p ro po se d  c h an g e s an d  h av e  

h a d  am p le  t im e  t o  p re p are  f o r  o p e ra ­
t i o ns t h e re un d e r ; an d  (4 )  no  use f u l  p u r ­
po se  w o u ld  be  se rv e d  by  d e lay in g  t h e  

e f f e c t i v e  t im e  h e re o f .

(Se cs. 1-19, 48 Stat . 31, as am e nde d; 7 U.S.C. 

601-674)

D at e d  Se p t e m be r 27, 1963, t o  be c o m e  

e f f e c t i v e  up o n  p ubl i c a t i o n  in  t h e  F e d ­

e r a l  R e g i s t e r .

P a u l  A .  N i c h o l s o n , 

D e p u t y  D i r ec t o r ,  

F r u i t  a n d  Veg e t a b l e  D i vi s i o n .

[F .R . Doc . 63-10449; F i le d , Oct . 1, 1963;
8:48  a.m .]

PA RT 9 8 9 — R A I S I N S  P RO D U CED  

FR O M  G R A P ES G R O W N  IN  CA LI ­
FO R N I A

Su b p a rt — A d m in ist ra t iv e  R u le s a n d  
R e g u la t io n s

R e p o r t i n g  R e q u i r e m e n t s

N o t i c e  w as  p ubl i sh e d  in  t h e  Se p t e m ­
be r  12, 1963, issue  o f  t h e  F e d e r a l  R e g ­

i s t e r  (28  F .R . 9923) r e g a rd in g  a  p r o ­
p o sa l  t o  am e n d  s u bp a ra g ra p h  (1 )  in  

§ 98 9 .173 (c ) o f  S u bp a r t — A d m in ist rat iv e  

R u le s  an d  R e g u la t i o n s  (7  C F R  989.101 to  

989.176) t o  re q u i re  h an d le rs  t o  re p o rt  

i n  t h e i r  m o n t h ly  re po rt s o f  f r e e  t o n n ag e  

sh ipm e n t s, t h e  a g g re g a t e  q uan t i t y  o f  

e ac h  v ar i e t a l  t y pe  o f  ra i s in s sh ip p e d  in t o  

e x p o r t  o ut le t s, by  c o un t ri e s o f  d e st in a ­
t i o n . T h e  subp ar t  is o pe rat iv e  p ursuan t  

t o  t h e  m ark e t in g  ag re e m e n t , as am e n de d ,  

an d  O rd e r  N o . 989, as am e n d e d  (7  C F R  

P a r t  9 8 9 ), re g u la t i n g  t h e  h a n d l i n g  o f  

ra i s in s  p ro d uc e d  f r o m  g rap e s  g ro w n  in  

C a l i f o rn i a ,  e f f e c t i v e  un d e r  t h e  A g r i c u l ­
t u ra l  M ark e t i n g  A g re e m e n t  A c t  o f  1937, 
as am e n d e d  (7  U.S .C . 6 0 1 -6 7 4 ).

T h e  no t ic e  a f f o rd e d  in t e re st e d  pe rso ns  

o p p o rt un i t y  t o  subm i t  w r i t t e n  d at a ,  

v ie w s, o r  arg um e n t s  w i t h  re spe c t  to  t h e

p ro po sal . N o n e  w e re  re c e iv e d  w i t h in  t h e  

p re sc r ibe d  t im e .
A f t e r  c o n sid e rat i o n  o f  a l l  re le v an t  

m at t e rs p re se n t e d , in c lud in g  t ho se  i n  t h e  

no t ic e , t h e  in f o rm at i o n  an d  re c o m m e n ­
d at i o n s subm i t t e d  by  t h e  R a i s in  A d m i n ­
i s t rat i v e  Co m m it t e e , an d  o t h e r  av a i lable  

in f o rm at i o n , i t  is c o n c lude d  t h a t  t h e  

p ro po se d  am e n dm e n t , as h e re in a f t e r  se t  

f o r t h ,  o f  t h e  ad m in i st ra t i v e  ru le s an d  

re g ula t i o n s w i l l  p ro v id e  d a t a  n e e de d  by  

t h e  C o m m it t e e  in  m ark e t in g  po l i c y  d e ­
t e rm in at io n s, is in  ac c o rd an c e  w i t h  t h is  

p ar t ,  an d  w i l l  t e n d  t o  e f f e c t uat e  t h e  d e ­
c la re d  po l i c y  o f  t h e  ac t .

T h er e f o r e ,  i t  i s o r d er ed ,  T h a t  su bp a ra ­
g r a p h  (1 )  i n  § 98 9 .173 (c ) o f  S u bp a r t —  

A d m in i s t ra t i v e  R u le s  an d  R e g u la t i o n s  

(7  C F R  989.101 t o  989.176) is h e re by  

am e n d e d  as f o l lo w s:
i .  T h e  w o rd  “ a n d ”  ap p e ar in g  a t  t h e  

e n d  o f  subd iv i si o n  ( i i i )  i n  su bp a ra g rap h
(1 )  o f  § 989 .173 (c ) is de le t e d , subd iv i si o n  

( i v )  t h e re o f  is re de si g n at e d  as ( v ) ,  an d  

a  n e w  subd iv i si o n  ( i v )  re ad in g  as f o l lo w s  

is in se rt e d :

( i v )  E x p o r t  out le t s, by  c o un t rie s o f  

de st in at i o n ; an d

I t  is h e re by  f o un d  t h a t  go o d  c ause  

e x ist s f o r  n o t  po st po n in g  t h e  e f fe c t i v e  

t im e  o f  t h is ac t i o n  un t i l  30 d ay s a f t e r  

p ubl i c at i o n  in  t h e  F e d e r a l  R e g i s t e r  (5  

U.S .C . 1 0 0 3 (c ))  in  t h a t :  (1 )  T h e  C o m ­
m it t e e  w i l l  sh o rt ly  be  f o rm u la t i n g  it s  

m ark e t in g  po l i c y  f o r  t h e  c u rre n t  c ro p  

y e a r  w h i c h  be g a n  Se p t e m be r 1,1963, an d  

t h e  in f o rm at i o n  t o  be  o bt a in e d  is ne e de d  

t o  p ro v id e  a  basis f o r  e st im at in g  t rad e  

d e m an d ; (2 )  also , t h e  am e n d m e n t  

sh o uld  be c o m e  e ff e c t iv e  as e ar ly  as p r a c ­
t i c able  i n  t h e  c ro p  y e a r  so  t h e  d a t a  f o r  

t h is c ro p  y e a r  w i l l  be  as c o m p le t e  as  

po ssible  an d  m o st  use fu l  i n  m ark e t in g  

po l ic y  d e t e rm in at io n s f o r  f u t u r e  se aso ns ;
(3 )  h an d le rs  h av e  be e n  a w are  o f  t h e  p ro ­
p o sa l  t o  re q u i re  t h e  in f o rm at i o n  an d  

ne e d  n o  ad d i t i o n a l  t im e  f o r  ac t i o n ; an d
(4 )  n o  use fu l  purp o se  w o uld  be  se rv e d  

by  d e lay in g  t h e  e f f e c t i v e  t im e  he re o f .

(Se cs. 1-19, 48 St at . 31, as am e nde d; 7 U.S.C. 

601-674)

D at e d  Se p t e m be r 27, 1963, t o  be c o m e  

e f f e c t i v e  up o n  p ubl i c a t i o n  in  t h e  F e d e r a l  

R e g i s t e r .

P a u l  A .  N i c h o l s o n , 

D e p u t y  D i r ec t o r ,  

F r u i t  a n d  Veg e t a b l e  D i vi s i o n .

[F .R . Do c . 63-10450; F i le d , Oc t . 1, 1963;
8 :48  a.m .]

T it le  1 5 — CO M M ERCE AN D 
FO REIGN  TRA D E

Ch a p t e r  I I I— Bu r e a u  o f  I n t e rn a t io n a l

Co m m e rce , D e p ar t m e n t  o f  Co m ­
m erce

SU BCH A P T ER  B— EX P O R T  R EG U LA T I O N S

[9 t h  Ge n e ra l  R e v . o f  Expo rt  Regs.; A m dt .
No . 68]

PA RT  3 7 5 — BLA N KET  (BLT) LICEN SE

PA RT 3 8 0 — A M EN D M EN T S, EX T EN ­

SI O N S, T RA N SFERS

M isce lla n e o u s A m e n d m e n t s

1. P a r t  375 is re v ise d  t o  r e ad  as f o l ­
l o w s:
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P A RT  3 7 5 — BLA N KET  (BLT) LICEN SE

Sec .
375.1 B lan k e t  (B L T )  L ic ense .
375.2 A p p l i c a t io n  re q uire m e nt s.
375.3 Issuan c e  o f  license .
375.4 Ex po rt  c le arance .
375.5 Effe c t  o f  o the r pro v isions.

A u t h o r it y  : I ssue d  un d e r  sec. 3, 63 St at . 7; 
50 U.S.C . A pp . 2023; E.O . 10945, 26 F .R . 4487; 
E.O. 11038, 27 F .R . 7003.

§ 375.1 B lan k e t  ( B L T )  L ic ense .

T h i s  p a r t  e st abli sh e s a  p ro c e d ure  f o r  

o bt a in in g  a  B la n k e t  (B L T )  L ic e nse ,  

w h i c h  i f  issue d, aut h o ri z e s t h e  e x p o r t a ­
t i o n  o f  t h e  sam e  c o m m o di t i e s re q u i r in g  

a  v a l i d a t e d  l ic e nse  t o  t w o  o r  m o re  c o n ­
signe e s in  t h e  sam e  c o un t ry  o f  d e st in a ­
t io n.

§ 375 .2  A pp l ic at io n  re quire m e nt s.

( a )  A p p l i c a t i o n  f o r m  a n d  c o n si g n ee  

l i st . A n  A p p l i c a t i o n  f o r  a  B la n k e t  

( B L T ) .  L ic e n se  sh a l l  be  subm i t t e d  o n  

F o rm  F C -4 1 9 , A p p l i c a t i o n  f o r  E x p o r t  

L ic e n se  (R e v i se d  J an . 1956 ),*  w i t h  F o rm  

F C -4 2 0 , A p p l i c a t i o n  P ro c e ssin g  C a rd ,1 

at t ac h e d , an d  sh a l l  be  ac c o m p an ie d  by  a  

li st , i n  dup li c at e , o f  t h e  p ro po se d  c o n ­
signe e s, t h e i r  addre sse s, an d  t h e  q uan t i t y  

re q ue st e d  f o r  e ac h  c o nsigne e . I n  p r e ­
p a r i n g  suc h  a  li st , t h e  ap p l i c an t  sh a l l  

le av e  am p le  spac e  be t w e e n  l i st in g s in  

o rd e r  t o  e n able  C o l le c t o rs o f  C ust o m s to  

e n t e r  q uan t i t i e s sh ip p e d  to  e ac h  n am e d  

c o nsigne e .

( b )  P r ep a r a t i o n  o f  a p p l i c a t i o n .  I n  

p re p a r i n g  a  l ic e nse  ap p l i c at i o n , t h e  a p ­
p l i c an t  sh a l l  w r i t e  t h e  w o rd s  “ B L T  L i ­
c e n se ”  i n  t h e  c o m m o d i t y  de sc rip t io n  

spac e , an d  e n t e r :

(1 )  I n  t h e  u l t im at e  c o nsig ne e  spac e ,  

t h e  st at e m e n t  “ Se e  a t t ac h e d  l i st  o f  c o n ­
sig n e e s” ;

(2 )  I n  t h e  q uan t i t y  spac e , t h e  t o t a l  

q uan t i t y  o f  m at e r i a l  t o  be  e x p o rt e d ; an d
(3 )  I n  t h e  v a lue  spac e , t h e  un i t  p r ic e  

an d  t h e  ag g re g a t e  v a lue  o f  t h e  m at e r i a l  

t o  be  e x po rt e d .

( c )  P r o c ess i n g  o f  a p p l i c a t i o n s.  ( 1 )  I f  

t h e  Off ic e  o f  E x p o r t  C o n t ro l  f i n ds t h a t  i t  

w i l l  re q u i re  a n  e x t e n d e d  p e r i o d  o f  t im e  

t o  p ro c e ss a  B L T  -L ic ense  ap p l i c a t i o n  b e ­
c ause  o f  t h e  ne c e ssi t y  f o r  p ro lo n g e d  c o n ­
s i d e ra t i o n  o f  o ne  o r  m o re  p ro po se d  u l t i ­
m at e  c o nsigne e s, a  B L T  l i c e n s e  w i l l  be  

i ssue d  e x c lud in g  suc h  c o nsigne e s. B y  

t h is m e t ho d , un d ue  d e lay  w i l l  be  av o id e d  

i n  p ro c e ssin g  t h e  ap p l ic at i o n . T h e  O f ­
f i c e  o f  E x p o r t  C o n t ro l  i n  suc h  in st anc e s  

w i l l  n o t i f y  t h e  ap p l i c an t  t h a t  a n  in d i v id ­
u a l  l i c e nse  ap p l i c a t i o n  m ay  be  subm i t t e d  

t o  c o v e r e ac h  e x c lud e d  c o nsigne e .

(2 )  I n  t h e  e v e n t  t h e  e n t i re  q uan t i t y  

ap p ro v e d  is le ss t h a n  t h a t  f o r  w h i c h  t h e  

ap p l i c an t  ap p l ie d , h e  m a y  se le c t  an y  a p ­
p ro v e d  c o nsig ne e s t o  w h o m  h e  p re f e rs  t o  

sh ip . H o w e v e r , n o  o ne  c o nsigne e  m ay  r e ­
c e iv e  m o re  o ut  o f  t h e  t o t a l  q uan t i t y  

ap p ro v e d  t h a n  t h e  am o un t  spe c i f i e d  f o r  

h im  o n  t h e  l i st  a t t ac h e d  t o  t h e  B L T  

app l ic at i o n .

1 F o rm a F C-4 1 9  an d  F C-4 2 0  m ay  be  o b ­
t a ine d  a t  a l l  Un i t e d  St at e s De part m e n t  o f  

Co m m erce  F ie ld  Off ices an d  f ro m  t h e  Off ice  

o f  E x po rt  Co nt ro l. Un i t e d  St at e s De part m e n t  

o f  Co m m erce , W ash in g t o n  25, D.C .

§ 375 .3  Issuanc e  o f  license .

( a )  F o r m  o f  i ssu an ce. A  B L T  L ic e n se  

w i l l  be  issue d  o n  F o rm  F C -6 2 8 , E x p o r t  

L ic e n se , a n d  w i l l  b e a r  t h e  id e n t i f y i n g  

w o rd s “ B la n k e t  L i c e n se ”  be lo w  t h e  v a l i ­
d a t i o n  st am p . T h e  l i st  o f  ap p ro v e d  u l t i ­
m a t e  c o nsig ne e s subm i t t e d  i n  ac c o rd ­
anc e  w i t h  § 3 7 5 .2 (a) w i l l  be  a t t ac h e d  to  

an d  w i l l  be c o m e  a  p a r t  o f  t h e  lic ense .

( b )  Va l i d i t y  p er i o d .  Un le ss  o t h e r ­
w ise  st at e d  o n  t h e  f a c e  o f  t h e  l ic e nse , a  

B L T  L ic e n se  w i l l  be  issue d  f o r  a  p e r i o d  

e n d in g  o n  t h e  last  d ay  o f  t h e  s ix t h  

m o n t h  f o l lo w in g  t h e  m o n t h  d ur in g  w h i c h  

t h e  l ic e nse  is v a l id at e d .

§  37 5 .4  E x p o r t  c le arance .

( a )  P r esen t a t i o n  o f  l i c en se t o  cu st o m s.  

T h e  B L T  L i c e n se  sh a l l  be  de po si t e d  w i t h  

t h e  C o l le c t o r  o f  C ust o m s a t  t h e  p o r t  o f  

e x i t  t h ro ug h  w h i c h  t h e  la rg e st  n um be r  o f  

sh ipm e n t s t h e re un d e r  w i l l  m o v e . T h e  

t o t a l  am o un t  sh ip p e d  ag a in st  suc h  

l i c e nse  sh a l l  n o t  e x c e e d  t h e  q uan t i t y  a p ­
p ro v e d  f o r  e x po rt , an d  t h e  t o t a l  q uan t i t y  

sh ip p e d  t o  a  s in g le  c o nsig ne e  sh a l l  n o t  

e x c e e d  t h e  q uan t i t y  spe c i f i e d  f o r  t h e  r e ­
spe c t iv e  co nsigne e .

( b )  S h i p m en t  t h r o u g h  a n o t h e r  p o r t .  

U n d e r  t h e  p ro v isio n s o f  § 37 9 .2 (e ) o f  t h is  

c h ap t e r , a  C o l le c t o r  h o ld in g  a n  e x p o rt  

l i c e n se  m ay , a t  t h e  re q ue st  o f  t h e  l i ­
c ense e , aut h o r i z e  t h e  e x p o rt a t i o n  f r o m  

a  d i f f e re n t  p o r t  o f  c o m m o d i t i e s c o v e re d  

by  t h e  l ic ense .

( c )  S h i p m en t  b y  m a i l .  Sh ip m e n t s  

m ay  be  m ad e  by  m a i l  w i t h o ut  t h e  ne c e s ­
s i t y  o f  o bt a in in g  ad d i t i o n a l  l ic e nse s t o  

e f f e c t  suc h  sh ipm e nt s, i n  ac c o rdan c e  w i t h  

t h e  p ro c e d ure  d e sc ribe d  in  § 379 ,} ( b )  

o f  t h is c h ap t e r .

( d )  T o l e r a n c e .  W h e n  sh ip m e n t s a re  

c le are d  ag a in st  a  B L T  L ic e n se , t h e  t o lé r ­
an c e  p ro v isio n s spe c i f i e d  i n  § 3 7 9 .2 (h ) o f  

t h is c h ap t e r  m ay  be  ap p l i e d  o n  t h e  

am o un t  ap p ro v e d  f o r  e ac h  c o nsig ne e  in  

t h e  sam e  m an n e r  an d  t o  t h e  sam e  e x t e n t  

as i f  h e  w e re  t h e  o n ly  c o nsig ne e  n am e d  

i n  a n  in d i v id ua l  l ic ense .

( e )  S h i p p er ’s ex p o r t  dec l a r a t i o n .  A  

p e rso n  e x p o rt i n g  an y  c o m m o d i t y  p u r ­
suan t  t o  a  B L T  L ic e n se  sh a l l  e n t e r  t h e  

sy m bo l “ B L T ”  an d  t h e  v a l i d a t e d  l ic e nse  

-n um be r  o n  e ac h  S h ip p e r ’s E x p o r t  

D e c la ra t i o n  f i le d  w i t h  t h e  C o l le c t o r  a t  

t h e  p o r t  o f  e x i t  a t  t h e  t im e  o f  e ac h  e x ­
p o r t a t i o n  u n d e r  e ac h  lic ense .

§  375 .5  E f f e c t  o f  o t he r pro v isio ns.

I n s o f a r  as c o nsist e n t  w i t h  t h e  p r o ­
v isio ns o f  t h is P a r t ,  a l l  o f  t h e  p ro v isio ns  

o f  t h e  E x p o r t  R e g u la t i o n s  sh a l l  ap p ly  

e q ua l ly  t o  ap p l i c a t i o n s f o r  l ic e nse s a n d  

l ic e nse s issue d  un d e r  t h is p art .

2. Se c t i o n  380.2 A m e n d m e n t s  o r  

a l t er a t i o n s o f  l i c en ses, p a r a g r a p h  (d )  

Ch a n g es b y  a m en d m en t  is am e n de d  by  

d e le t in g  s u bp a ra g ra p h  ( 9 ) .

(Se c . 3, 63 St at . 7; 50 U.S .C . A pp . 2023; E.O. 

10945, 26 F J t . 4487; E.O. 11038, 27 FJ=t. 7003)

F o r r e s t  D . H o c k e r s m i t h ,

D i r e c t o r ,

O f f i c e  o f  E x p o r t  Co n t r o l .

[F .R . Doc . 63-10388; F i le d , Oc t . 1, 1963;
8 :45  a m . ]

T it le  1 6 - CO M M ER CIA L 
PRA CT ICES

Ch a p t e r  I— Fe d e r a l T ra d e  Com m ission

[Do c k e t  No . C-572]

PA RT 1 3 — P RO H I BIT ED  TRADE 
P RA CT I CES

Co v e  V it a m in  a n d  Pharm aceut ical, 
I n c., e t  a l .

S u bp a r t — A d v e rt i s in g  false ly  or mis­
l e ad in g ly :  § 13.20 Co m p a r a t i ve  data or 

m e r i t s ;  § 13.170 Qu a l i t i es o r  propert ies 

o f  p r o d u c t  o r  se r v i c e ;  § 13.170-64 Nutr i ­

t i v e ;  § 13.170-74 R ed u c i n g ,  non -fa t t en ­

i n g , l o w -c a l o r i e ,  e t c . ;  § 13.205 Scientific  

o r  o t h e r  r e l eva n t  f a c t s.

(Se c . 6, 38 St at . 721; 15 U.S.C. 46. Interpret  

o r app ly  sec. 5, 38 St at . 719, as amended; 15 

U.S.C . 45 ) [C e ase  an d  de sist  order, Cove 

V i t am in  an d  Pharm ac e ut ic al, Inc ., et al., 
G le n  Cove , N .Y ., Do c k e t  C-572, Sept . 6, 1963]

I n  t h e  M a t t e r  o f  C o ve  V i t a m i n  and Phar ­

m a c eu t i c a l ,  I n c . ,  a  Co r po r a t i o n , and 

H a r r y  B o b l ey ,  E d w a r d  Bo bl ey and Pe­

t e r  M .  B o b l ey ,  I n d i vi d u a l l y  and as Of ­

f i c er s o f  S a id  Co r p o r a t i o n ,  and CDC 

P h a r m a c eu t i c a l  Co r p o r a t i o n ,  a Corpo ­

r a t i o n ,  a n d  K e n n e t h  Be i r n ,  individu­

a l l y.

C o n se n t  o rd e r  re q u i r in g  tw o  associated 

c o rp o ra t e  d i st r ibut o rs o f  saff lower oil cap­
sule s in  G le n  Co v e , N .Y . ,  t o  cease  making 

a  v ar i e t y  o f  f a l s e  re pre se ntat io ns in a 

bo o k , “ C a lo r i e s  D o n ’t  C o un t ” , which they 

p ro m o t e d  j o i n t ly  w i t h  t h e  publishe rs, and 

i n  n e w sp ap e r  an d  m ag az in e  advertising 

w i t h  r e g a rd  to  t h e  im p o rt an c e  o f  polyun­
sa t ura t e d  f a t s  i n  t h e  d ie t  an d  their ef­
f e c t iv e ne ss i n  .re duc ing , etc., as in the 

o rd e r  be lo w  i n  d e t a i l  se t  fo rt h .
T h e  o rd e r  t o  c e ase  an d  desist, includ­

in g  f u r t h e r  o rd e r  re q u i r in g  report  of 
c o m p lian c e  t h e re w i t h , i s  as fo llows:.

I t  i s o r d er ed ,  T h a t  Co v e  V it am in  and 

P h arm ac e ut i c a l ,  In c ., a  co rporat ion, and 

i t s o ff i ce rs, a n d  H a r r y  Bo ble y , Edward 

Bo ble y , a n d  P e t e r  M . Bo ble y , individ­
ua l ly  an d  as o ff i ce rs o f  sa id  corporation, 
an d  C D C  P h arm ac e u t i c a l  Corporation, 

a  c o rp o rat i o n , an d  it s o fficers, and Ken­
n e t h  B e i rn ,  in d i v id ua l ly , an d  respond­
e n t s ' re p re se n t at iv e s, age n t s and em­
p lo y e e s, d i re c t ly  o r  t h ro ugh  any 

c o rp o rat e  o r  o t h e r  dev ic e , in  connection 

w i t h  t h e  o f f e r in g  f o r  sale , sale  or dis­
t r i bu t i o n  o f  a  bo o k  e n t i t le d  “ Calories 

D o n ’t  C o un t ” , o r  an y  o t h e r bo o k  o r books 

o f  t h e  sam e  o r  ap p ro x im at e ly  the same 

c o n t e n t , m a t e r i a l  o r  p rin c ip le s, whether 

so ld  un d e r  t h e  sam e  n am e  o r any  other 

n am e , i n  c o m m e rc e , as “ commerce is 

d e f in e d  i n  t h e  F e d e ra l  T ra d e  Commis­

sio n  A c t , d o  f o r t h w i t h  ce ase  and desist  

f r o m :
L  R e p re se n t in g , d i re c t ly  o r  by  imph~ 

c at io n :
a. T h a t  t h e  d i e t ary  princ iple s ex­

p o un d e d  i n  t h is bo o k  are  ne w , are  basea 

o n  a  n e w  d isc o v e ry , a re  base d  o n ne 

k n o w le d g e  o r  un de rst an d in g , o r consti­

t u t e  a  m e d ic a l  bre ak t h ro ug h .
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b. That  a pe rso n  w i l l  be  ab le  t o  lo o se n  

long-stored f a t  by  t h e  in c lusio n  o f  p o ly ­
unsaturated f at t y  ac ids i n  h i s d ie t .

c. That  the  bo o k  re f le c t s a n  e st ab ­
lished scient ific f a c t  t h a t  p o ly un sat u ­
rated fat ty  ac ids a re  e sse n t ial  t o  a n  

effective re duc ing  d ie t , o r  t h a t  p o ly un ­
saturated f at t y  ac ids a re  m o re  e ff e c t i v e  

in a reducing d ie t  t h an  are  o t h e r  f a t s .
d. T hat  said bo o k  e n able s a  p e rso n  t o  

improve the co nd i t io n  o f  h i s sk in  o r  h is  

resistance to c o lds o r  sinus t ro uble .
e. T hat  o the r re duc in g  p r in c ip le s an d  

programs w i l l  c ause  loss o f  v i t a l  bo dy  

tissue or are  le ss sa f e  t h a n  t ho se  se t  

forth in said book.
f. T hat  the  bo o k  re f le c t s a n  e st abli sh e d  

scientific fac t  t h a t  i t  is n e c e ssary  f o r  a  

person to eat  f a t  i n  o rd e r  t o  lo se  w e i g h t .
g. T hat  saff lo wer o i l  i n  c apsule s o r  i n  

any other fo rm , o r  an y  o t h e r  p r e p a ra ­
tion o f subst ant ially  t h e  sam e  in g re d ie n t s  

is of substant ial v a lue  as a  p a r t  o f  a  

diet fo r the  re duc t io n  o f  bo d y  w e ig h t .
2. T he  use  in  ad v e rt i s in g  o f  t h e  t i t le  

"Calories D o n ’t  C o un t ” , o r  re p re se n t in g  

in any o the r m an n e r  i n  ad v e rt i s in g  o r  

promotional m at e r ia l , d i re c t ly  o r  by  im ­
plication, t h at  a  p e rso n  c an  re d uc e  bo d y  

weight re gard le ss o f  t h e  n um be r  o f  

calories c onsum ed by  f o l lo w in g  t h e  p r i n ­
ciples set f o r t h  in  sa id  bo o k ; p ro v id e d ,  

however, t h at  an y  ad v e rt i s in g  o r  l i s t in g  

of the book w h ic h  c o n t a in s o n ly  t h e  t i t le  

and names o f  t h e  au t h o r  an d  p ubl i sh e r  

without any  re fe re nc e  t o  t h e  q ua l i f i c a ­
tions o f the aut ho r, an d  w h i c h  m ak e s n o  

claims co nce rn ing  t h e  e ff icac y  o f  t h e  

dietary princ ip le s o f  t h e  bo o k  sh a l l  no t  

be prohibited he re by .

I t  is fu r t h er  o r d er ed , T h a t  Co v e  V i t a ­
min and P h arm ac e ut ic a l, I n e r ra  c o rp o ra ­
tion, and it s o ff icers, an d  H a r r y  Bo ble y ,  

Edward Bo ble y , an d  P e t e r  M .  Bo ble y ,  

individually an d  as o ff i ce rs o f  sa id  c o r ­
poration, a iM  C D C  P h arm ac e ut i c a l  C o r ­
poration, a  c o rpo rat io n , an d  i t s o ff icers,  

and K enneth B e im , in d i v id ua l ly , an d  r e ­
spondents’ re pre se n t at iv e s, ag e n t s an d  

employees, d ire c t ly  o r  t h ro ug h  an y  c o r - 

Wrate o r o the r dev ice , i n  c o nne c t i o n  w i t h  

tne offering f o r  sale , sa le  o r  d i st r ibut io n  

of a book ent it le d “ C alo r i e s  D o n ’t  C o u n t ” , 
or any o ther bo o k  o r  bo o ks o r  i n  c o n n e c - 

the  o f f e r in g  f o r  sale , sa le  an d  

at t ribut ion o f  saff lower o i l  c apsule s o r  

any other p ro duc t  o r  p ro duc t s, i n  c o m - 

m e r e e ^  “ c o m m e rc e ”  is d e f in e d  i n  t h e

o ! ^ al T rade  Co m m issio n  A c t , d o  c ease  

and desist f ro m :

'Entering c o n t inuing , c o o p e ra t - 

,  ®  c arry ing  o ut  an y  p lan n e d  c o urse  

un de rst an d ing , ag re e m e n t  o r  

« ^ n a t i o n  be t w e e n  an y  o f  sa id  r e -  

2 2 3 * " *  an y  o t h e r  re sp o n d e n t  o r  

t w L nden,ts *n  t h e  in sbant  c ase  o r  b e -

a n ^ L Sai<L re spo nde nt s> o r  an y  o f  t he m ,  

ana any o the rs no t  p art i e s he re t o , t o  e n - 

sage m :

anv ^ ^ re p r e se n t i n g  by  an y  m e an s o r  in  

v e r t S n(V n  conne c t i o n  w i t h  t h e  a d -  

tribut5^*n°ff l™ g  f o r  «a le , sale  o r  d i s - 

other n r i J i  ®a® o w e r o i l  c apsule s o r  an y  

unsatnrotd^CV )®ere<1 as a  so urc e  o f  p o l y - 

S s  o i ? Qi at t y  ac ids’ t h e  d ua l i t y  o r  

offering f„ SaJd Pro duc ts, o r  ad v e rt i s in g ,  

said D-rodnM-s a l?» se IU n g o r  d is t r ib u t in g  

ducts w i t h  the  e f fe c t , p urp o se  o r

in t e n t  t o  dece iv e , to  m isle ad , o r  t o  m ak e  

an y  f a l s e  c la im s c o n c e rn in g  t h e  q ual i t y  

o r  m e r i t s o f  sa id  p ro d uc t  o r  p ro duc t s.
b. P ubl i sh in g , p a r t i c i p a t in g  in , o r  

c ausin g  t h e  p ubl i c a t i o n  o f  a  bo o k  w i t h ­
o ut  c le ar ly  an d  c o nsp ic uo usly  labe l in g  

sam e  as a n  ad v e rt i se m e n t  o r  o t h e rw ise  

c le ar ly  an d  c o nsp ic uo usly  d isc lo sing  i n  

t h e  bo o k  an d  o n  it s d ust  jac k e t , o r  o n  it s  

c o v e r i f  t h e re  be  n o  d ust  jac k e t , o r  by  

i t s t i t le  t h a t  i t  is p ubl i sh e d  in  c o o p e ra ­
t i o n  o r  i n  asso c iat io n  w i t h  o r  by  a  sup ­
p l i e r  o r  asso c iat e d  g ro up  o f  sup p l ie rs  

o f  a  se rv ic e  o r  c o m m e rc ia l  p ro d uc t  m e n ­
t i o n e d  o r  r e f e r r e d  t o  in  t h e  bo o k , t h e  

id e n t i t y  o f  suc h  sup p l i e r  o r  g ro up  an d  th e  

id e n t i t y  o f  suc h  se rv ic e  o r  p ro duc t , w h e n  

a n  o bje c t i v e  o f  suc h  p ubl i sh e r  is t h e  

subst an t i a l  use  o f  t h e  bo o k  as a  m e r ­
c h an d i s in g  t o o l f o r  suc h  se rv ic e  o r  c o m ­
m e rc i a l  p ro duc t , o r  a'n ac c o rd  is p re se n t  

be t w e e n  t h e  p ubl i sh e r  an d  t h e  sup p l i e r  

o r  asso c iat e d  g ro up  o f  supp l ie rs w h i c h  

c o n t e m p lat e s subst an t i a l  use  o f  t h e  bo o k  

as suc h  m e rc h an d is in g  too l.

c. A d v e r t i s in g  an y  bo o k  w h i c h  t h e  r e ­
spo n d e n t  k n o w s o r  re aso n ably  sh o uld  

k n o w  is  re q u i re d  by  t h e  p re c e d in g  su b - 

p a r a g r a p h  (b )  t o  c o n t a in  a  d isc lo sure ,  

w i t h o ut  m ak in g  subst an t i a l ly  t h e  sam e  

d isc lo sure , i n  suc h  ad v e rt i s in g  f o r  sa id  

bo o k  as is re q u i re d  by  t h e  sa id  p re c e d ­
i n g  su bp a ra g ra p h  ( b ) .

2. I n d i v i d u a l ly  e n g ag in g  in , d o in g , o r  

p e r f o rm in g  an y  ac t , p rac t ic e , o r  t h in g  

p ro h ib i t e d  i n  t h e  im m e d iat e ly  f o re g o in g  

p ro v isio n s 1 ( a ) , ( b )  o r  ( c )  o f  t h i s  o rd e r .
I t  is f u r t h e r  o r d er ed ,  T h a t  t h e  r e ­

spo n de n t s h e re in  sh a l l ,  w i t h in  s ix t y  (6 0 )  

d ay s a f t e r  se rv ic e  up o n  t h e m  o f  t h is  

o rd e r, f i le  w i t h  t h e  Co m m issio n  a  re p o r t  

i n  w r i t i n g  se t t in g  f o r t h  i n  d e t a i l  t h e  

m an n e r  a n d  f o rm  in  w h i c h  t h e y  h av e  

c o m p li e d  w i t h  t h i s  o rde r.

I ssue d : Se p t e m be r 6, 1963.

B y  t h e  C o m m issio n , C o m m issio n e r  

E lm a n  n o t  p art i c i p at in g .

[ s e a l ]  J o s e p h  W .  S h e a ,

S ec r et a r y.

[F .R . Doc . 03-10407; F i le d , Oct . 1, 1963;
8:45  a.m .]

[Do c k e t  No . C-5 7 1 ]

PA RT 1 3 — PRO H I BI TED  T RA D E 

P R A CT I CES

Q u a li t o n e  I n d u st r ie s, I n c., et  a l .

S u bp a r t — A d v e rt i s in g  f a lse ly  o r  m is ­
l e ad in g ly :  § 13.30 Co m p o si t i o n  o f  g o o d s;  

§ 13.70 F i c t i t i o u s o r  m i sl ea d i n g  g u a r a n ­

t e es ;  § 13.235 S o u r c e  o r  o r i g i n ;  § 13 .235- 

60 P l a c e ;  § 13.235—6 0 (e ) I m p o r t e d  p r o d ­

u c t s o r  p a r t s as d o m est i c .  S u bp a r t __
C o n c e al in g , o bl i t e ra t i n g  o r  re m o v in g  la w  

re q u i re d  an d  in f o rm at i v e  m ark in g  : 
§ 13.510 F o r e i g n  so u r c e.  S u bp a r t — F u r ­

n i sh in g  m e an s an d  in st rum e n t a l i t i e s  o f  

m isre p re se n t at i o n  o r  de c e p t io n : § 13.1055 

F u r n i sh i n g  m ea n s a n d  i n st r u m en t a l i t i es  

o f  m i sr ep r esen t a t i o n  o r  d ec ep t i o n .  S u b ­
p a r t — M isbra n d i n g  o r  m is labe l in g :  

§ 13.1185 Co m p o si t i o n ;  § 13.12200 G u a r ­

a n t ees.  S u bp a r t — N e g le c t in g , u n f a i r ly  

o r  de c e pt iv e ly , t o  m ak e  m at e r i a l  d i s ­
c lo sure : § 13.1900 S o u r c e  o r  o r i g i n ;

§ 13.1900-35 F o r e i g n  p r o d u c t  as d o ­

m est i c .

(Se c . 6, 38 St at . 721; 15 U.S .C . 46. In t e rp re t  

o r ap p ly  sec. 5, 38 St at . 719, as am e nde d;  

15 U.S.C . 45 ) [C e ase  an d  de sist  o rde r,  

Q uali t o n e  Indust rie s, Inc ., e t  al., T uc k aho e ,  

N.Y ., Do c ke t  C-571, Sept . 4, 1963]

I n  t h e  M a t t e r  o f  Qu a l i t o n e  In d u st r i es,

I n c . ,  a  Co r p o r a t i o n ,  a n d  S a u l  J . K a r n s,

S a m u e l  K a r n s ,  a n d  D o r o t h y  K a r n s,

In d i v i d u a l l y  a n d  as o f f i c er s o f  S a i d

Co r p o r a t i o n

C o n se n t  o rd e r  re q u i r in g  N e w  Y o r k  

C i t y  d i st r ibut o rs o f  p h o n o g ra p h  nee dle s,  

re c o rd  brush e s a n d  p h o n o g rap h  ac c e s ­
so rie s t o  w h o le sa le rs  a n d  jo bbe rs , t o  

c e ase  se l l i n g  p h o n o g ra p h  ne e d le s w i t h  

J apan e se  an d  Sw iss  c o m po n e n t s w i t h  no  

d isc lo sure  o f  suc h  f o re i g n  o r i g in  an d  

w i t h  t h e  w o rd s  “ P r in t e d  i n  U .S .A .” , e tc ., 

o n  t h e  in d i v id ua l  p ac k ag e s a n d  o n  

c o un t e r  d i sp lay  c a rd s ;  p ac k a g in g  im ­
p o r t e d  c l i p -o n  re c o rd  brush e s i n  suc h  

m an n e r  t h a t  t h e  w o rd  “ J a p a n ”  st am p e d  

in t o  t h e  m e t a l  w as  h i d d e n  un t i l  t h e  

brush  w as  re m o v e d  a n d  a t t ac h in g  t h e m  

f o r  sa le  t o  c o un t e r  d i sp lay  c a rd s  be a r in g  

t h e  w o rd s  “ P r in t e d  a n d  M a d e  in  U .S .A .” ; 
an d  usin g  suc h  f a lse  st at e m e n t s as  

“ K a r n s  ‘E t e r n a l ’  D i am o n d  S t y lus” , 
“ g u aran t e e d  f o re v e r ” , e tc ., o n  c o n t a in e rs  

o f  st y l ie  a n d  i n  adv e rt i s in g , a n d  t h e  

w o rd s  “ sap p h i re ”  o r  “ j e w e l ”  t o  de sc ribe  

sy n t he t ic  t ip s o f  p h o n o g ra p h  ne e d le s o n  

c o n t a in e rs a n d  o n  c o un t e r  d i sp lay  c ards.
T h e  o rd e r  t o  c e ase  an d  desist , in c lud ­

i n g  f u r t h e r  o rd e r  r e q u i r in g  re p o r t  o f  

c o m p lian c e  t h e re w i t h , is as f o l lo w s:

1. I t  i s o r d er ed ,  T h a t  re spo n de n t s  

Q ua li t o n e  In d ust r i e s , In c ., a  c o rp o rat io n ,  

a n d  i t s o ff icers, a n d  S a u l  J. K a rn s ,  

S a m ue l  K a r n s  a n d  D o ro t h y  K a r n s ,  i n d i ­
v id ua l ly  a n d  as o ff ic ers o f  sa id  c o rp o ra ­
t i o n , a n d  re sp o n d e n t s ’ re pre se n t at iv e s,  

ag e n t s a n d  e m plo y e e s, d i re c t ly  o r  

t h ro ug h  an y  c o rp o rat e  o r  o t h e r  dev ic e ,  

i n  c o n n e c t i o n  w i t h  t h e  o f f e r in g  f o r  sale ,  

sale  o r  d i st r ibut io n  o f  p h o n o g rap h  

ne e d le s, re c o rd  brushe s, p h o n o g ra p h  

ac c e sso rie s o r  o t h e r  re la t e d  p ro d uc t s  in  

c o m m e rc e , as  “ c o m m e rc e ”  is d e f in e d  in  

t h e  F e d e ra l  T r a d e  C o m m issio n  A c t , do  

f o r t h w i t h  c e ase  a n d  de sist  f r o m :
1*. R e p re se n t in g , d i re c t ly  o r  in d i re c t ly ,  

i n  adv e rt i s in g , o r  i n  l abe l in g  o r  by  an y  

o t h e r  m e an s t h a t  p ro duc t s m an u f ac t u re d  

i n  J ap an , Sw i t z e r lan d  o r  an y  o t h e r  f o r ­
e i g n  c o un t ry  a r e  m an u f ac t ure d  in  t h e  

U n i t e d  St at e s.

2. O f f e r in g  f o r  sa le  o r  se l l i n g  t h e  a f o r e ­
sa id  p ro duc t s w h i c h  a re  subst an t i a l ly , o r  

w h i c h  c o n t a in  a  subst an t i a l  p a r t  o r  

p art s, o f  f o r e i g n  o r i g in  o r  f abr i c a t i o n  

w i t h o ut  a f f i rm at iv e ly  d isc lo sing  t h e  

c o un t ry  o f  o r i g in  o r  f abr i c a t i o n  t h e re o f  

o n  t h e  p ro duc t s the m se lv e s, by  m ark in g  

o r  s t am p in g  o n  a n  e x po se d  sur fac e , o r  

o n  a  labe l  o r  t a g  af f ix e d  t h e re t o , o f  suc h  

de g re e  o f  p e rm an e n c y  as t o  re m a in  t h e re ­
o n  un t i l  c o n sum m at io n  o f  c o n sum e r  

sale s o f  t h e  p ro duc t s, an d  o f  suc h  c o n ­
sp ic uo usne ss as t o  be  l ik e ly  o bse rv e d  an d  

r e a d  by  p urc h ase rs a n d  p ro spe c t iv e  p u r ­
c h ase rs m ak in g  c asual  in spe c t io n  o f  t h e  

pro duc t s.

3. O f f e r i n g  f o r  sale , se l l i n g  o r  d i s t r i b ­
u t in g  an y  suc h  p ro d uc t  p ac k ag e d , o r
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m o un t e d  i n  a  c o n t a in e r , o r  o n  a  d i sp lay  

c ard , w i t h o ut  d isc lo sing  t h e  c o un t ry  o r  

p lac e  o f  f o re i g n  o r i g in  o f  t h e  p ro duc t , o r  

subst an t i a l  p a r t  o r  p a r t s  t h e re o f ,  o n  t h e  

f r o n t  o r  f a c e  o f  suc h  p ac k ag in g , c o n ­
t a in e r , o r  d i sp lay  c ard , so  po si t io ne d  as  

t o  c le ar ly  h av e  ap p l i c a t i o n  t o  t h e  p ro d ­
uct , so  p ac k ag e d  o r  m o un t e d , a n d  o f  suc h  

d e g re e  o f  p e rm an e n c y  as t o  re m a in  

t h e re o n  un t i l  c o n sum m at io n  o f  c o n sum e r  

sale  o f  t h e  p ro duc t , an d  o f  suc h  c o n ­
sp ic uo usne ss as t o  be  l ik e ly  o bse rv e d  an d  

r e ad  by  p urc h ase rs  an d  p ro spe c t iv e  p u r ­
c h ase rs m ak in g  c asua l  in spe c t io n  o f  t h e  

p ro d uc t  as so  p ac k ag e d  o r  m o un t e d .

4. U s i n g  t h e  w o rd s  “ E t e r n a l ”  o r  “ g u a r ­
an t e e d  f o re v e r ”  o r  “ g uaran t e e d  f o re v e r  

e v e n  ag a in s t  w e a r ” , o r  an y  o t h e r  w o rd  

o r  w o rd s  o f  s im i la r  im p o rt , a lo n e  o r  in  

c o n jun c t io n  w i t h  an y  o t h e r  w o rd  o r  

w o rd s  t o  de sig n at e , d e sc ribe  o r  r e f e r  t o  

re sp o n d e n t s ’ d i am o n d  st y lus; o r  m isre p ­
re se n t in g  in  an y  m an n e r  t h e  use f u l  l i f e  

o f  sa id  p ro duc t .

5. P l a c i n g  i n  t h e  h an d s  o f  jo bbe rs , r e ­
t a i le rs, de ale rs, an d  o t he rs, m e an s an d  

i n st rum e n t a l i t i e s  by  an d  t h ro ug h  w h i c h  

t h e y  m ay  de c e iv e  an d  m isle ad  t h e  p u r ­
c h as in g  p ubl i c  c o n c e rn in g  an y  m e rc h an ­
d ise  in  t h e  re spe c t s se t  o ut  i n  se c t io n  I  

he re in .

I I .  I t  is f u r t h e r  o r d er ed ,  T h a t  re sp o n d ­
e n t s Q ua l i t o n e  In d ust r i e s , In c ., a  c o r ­
p o rat i o n , a n d  i t s o ff icers, an d  S am ue l  

K a r n s  an d  D o ro t h y  K a rn s ,  in d i v id ua l ly  

an d  as  o ff i ce rs o f  sa id  c o rp o rat i o n , an d  

re sp o n d e n t s ’ re p re se n t at iv e s, ag e n t s,  

an d  e m plo y e e s, d i re c t ly  o r  t h ro ug h  an y  

c o rp o ra t e  o r  o t h e r  dev ic e , in  c o nne c t i o n  

w i t h  t h e  o f f e r in g  f o r  sale , sa le  o r  d i s t r i ­
bu t i o n  o f  p h o n o g ra p h  ne e d le s, i n  c o m ­
m e rc e , as “ c o m m e rc e ”  is d e f in e d  i n  t h e  

F e d e ra l  T r a d e  C o m m issio n  A c t , do  f o r t h ­
w i t h  c e ase  an d  de sist  f r o m :

1. U s i n g  t h e  w o rd  “ sap p h i re ”  o r  

“ j e w e l ”  o r  an y  o t h e r  w o rd  o r  w o rd s  d e ­
n o t i n g  p re c io us sto nes, i n  d e sig n at in g  

o r  d e sc r ibin g  t h e  p o in t s o r  t ips o f  p h o n o ­
g r a p h  ne e d le s m ad e  o f  sy n t he t ic  m at e r i a l  

o f  t h e  k in d  so  d e signat e d , w i t h o ut  c le a r ­
l y  s t a t in g  i n  im m e d iat e  c o nne c t i o n  w i t h  

suc h  w o rd  o r  w o rd s, t h a t  suc h  p o in t s o r  

t ip s a r e  sy n t he t ic .

2. P la c i n g  i n  t h e  h an d s  o f  jo bbe rs , r e ­
t a i le rs, d e ale rs, a n d  o t he rs, m e an s an d  

in st rum e n t a l i t i e s  by  an d  t h ro ug h  w h i c h  

t h e y  m ay  de c e iv e  an d  m isle ad  t h e  p u r ­
c h as in g  p ubl i c  c o n c e rn in g  an y  m e rc h an ­

d ise  i n  t h e  re spe c t s se t  o ut  in  se c t io n  n  

he re in .

I t  i s f u r t h e r  o r d er ed ,  T h a t  t h e  r e ­

spo n d e n t s h e re in  sh a l l ,  w i t h in  s ix t y  

(6 0 ) d ay s a f t e r  se rv i c e  up o n  t h e m  o f  t h is  

o rd e r, f i le  w i t h  t h e  C o m m issi o n  a  re p o rt  

i n  w r i t i n g  se t t in g  f o r t h  i n  d e t a i l  t h e  

m an n e r  an d  f o rm  in  w h i c h  t h e y  h av e  

c o m p li e d  w i t h  t h is o rde r.

I ssue d  : S e p t e m be r  4,1963.

B y  t h e  Co m m issio n , Co m m issio n e r  

E lm a n  n o t  p art i c i p at in g .

[ s e a l ]  J o s e p h  W .  S h e a ,

S ec r e t a r y.

[F .R . Do c . 63-10400; F i le d , Oc t . 1, 1963;

8:45 a.m .]

RU LES A N D  R EG U LA T I O N S

T it le  1 8 — CO N SERV A TIO N  
O F PO W ER

Ch a p t e r  I— Fe d e ra l P o w e r  
Co m m issio n

SU BCH A P T ER  B— R EG U LA T I O N S U N D ER  TH E 

FED ER A L P O W ER  A C T

[Do c k e t  No . R -227 ; O rde r No . 271]

PA RT 3 5 — FI LI N G  O F RA T E 
SCH ED U LES

M isce l la n e o u s A m e n d m e n t s

S e p t e m b e r  26, 1963.

T h e  C o m m issio n  h as  un d e r  c o n s id e ra ­
t i o n  i n  t h is p ro c e e d in g  t h e  am e n d m e n t  

o f  P a r t  35— F i l i n g  o f  R a t e  Sc he dule s, o f  

S u bc h a p t e r  B — R e g ula t i o n s  un d e r  t h e  

F e d e ra l  P o w e r  A c t , o f  C h a p t e r  I  o f  T i t le  

18 o f  t h e  C o d e  o f  F e d e ra l  R e g u lat i o n s,  

t o  p re sc r ibe  re v ise d  re g u la t i o n s  g o v e rn ­
i n g  t h e  f i l i n g  o f  ra t e  sc he dule s by  p ubl i c  

ut i l i t i e s an d  l ic ense es.

P a r t  35 c o rre spo n d s t o  an d  ap p e ars  a t  

p ag e s  60 -6 7  o f  t h e  C o m m issi o n ’s p a m ­
p h le t  p ubl i c a t i o n  o f  i t s re g ula t i o n s u n d e r  

t h e  F e d e ra l  P o w e r  A c t . I t  w as  in c lude d  

as p a r t  o f  t h e  re g u la t i o n s  un d e r  t h e  

F e d e ra l  P o w e r  A c t  by  O rd e r  N o . 141, e f ­
f e c t i v e  J an ua ry  1, 1948 (12  F .R .  8 4 98 ),  

as am e n d e d  by  O rd e r  N o . 158, e f f e c t i v e  

M a y  1, 1951 (16 FJR. 23 88 ).

T h i s  am e n d m e n t  c o m p le t e ly  re v ise s t h e  

p re se n t  re g ulat i o n s. M o r e  d e t a i le d  c o st  

an d  o t h e r  d a t a  w i l l  be  re q u i re d  h e re a f t e r  

i n  sup p o r t  o f  ra t e  sc he dule  subm i t t a ls,  

w h i c h  w i l l  e n able  t h e  C o m m issio n  t o  

pro c e ss ra t e  sc he dule  f i l i n g s m o re  e x ­
pe d i t io usly .

T h i s  p ro c e e d in g  w as  c o m m e n c e d  by  

no t ic e  o f  p ro po se d  ru le m ak in g  se rv e d  

up o n  in t e re st e d  p art i e s, i n c lud in g  S t at e  

a n d  F e d e ra l  re g u la t o ry  ag e nc ie s, a n d  by  

p ubl i c at i o n  i n  t h e  F e d e r a l  R e g i s t e r  o n  

J an uary  4, 1963 (28 F .R . 12 8 ). Co p ie s  

o f  t h e  p ro po se d  re g ula t i o n s w e re  se rv e d  

a n d  p ubl i sh e d  as a  p a r t  o f  t h a t  g e n e ra l  

'n o t i c e .  Subse q ue n t  t o  t h e  g e n e ra l  p ubl i c  

no t i c e  o f  ru le m ak in g  i n  t h is p ro c e e d in g ,  

c o m m e n t s an d  sugg e st io ns w e re  f i le d  by  

t h e  f o l lo w in g  c lasse s o f  r e sp o n d e n t s :1

P ubl i c  Ut i l i t i e s____________________________  47
St at e  Co m m issio ns________________________  8
A c c o un t in g  F i rm s_____________________   1
Law  F irm s_________________    1

T o t a l______ __________________   57

T h e  m a jo r i t y  o f  t h e  c o m m e nt s w e re  

d ire c t e d  to  t h e  c o st  o f  se rv ic e  d a t a  r e ­
q u i re d  t o  be  f i le d  i n  sup p o r t  o f  ra t e  

sc he dule  f i l in g s, a n d  p ar t i c u la r ly  t o  t he  

d a t a  re q u i re d  t o  be  subm i t t e d  un d e r  

§ 35.13 in  sup p o rt  o f  ra t e  in c re ase s. M o st  

o f  t h e  p art i e s f i l i n g  c o m m e nt s st at e d  

t h a t  t h e y  c o n side re d  t h is d a t a  t o  be  b u r ­
de nso m e  a n d  c o st ly  t o  co m pi le . M a n y  

p art i e s  st at e d  t h a t  t h e  re q u i re d  co st  o f  

se rv ic e  d a t a  is n o t  ap p ro p r i a t e  f o r  p o w e r

. 1 A l l  part ie s w e re  g iv e n  t o  an d  in c lud ing  

F e b. 5, 1963, w h i c h  dat e  w as lat e r ex t e nde d  

t o  M arc h  1, 1963, to  subm i t  v i ews an d  c o m ­
m e n t s i n  w r i t in g  c o nc e rn ing  t he  afo re said  

pro po se d re v isio ns i n  t h e  Co m m issio n ’s re g u ­
la t io ns t o  go v e rn  t h e  f i l in g  o f  rat e  sche dule s  

by  p ubl i c  ut i l i t i e s an d  licensees.

p o o l in g  an d  in t e rc h an g e  agreements, and 

se v e ra l  o bje c t e d  t o  t h e  required submis­
s io n  o f  o v e r -a l l  c o st  o f  serv ice  data. Ob­

j e c t i o n  w as  a lso  m ad e  to  the  requirement  

o f  a n  o p in io n  o f  a n  independent  public 

ac c o un t an t .

A c c o rd in g ly , se v e ral  c hange s have  been 

m ad e  in  § 35.13. T h e  cuto ff  figure for 

ra t e  in c re ase s w h i c h  w i l l  require  a full 
c o st  o f  se rv i c e  sh o w in g  has been in­
c re ase d  f r o m  $5,000 t o  $50,000; the rate 

o f  re t urn  in f o rm at i o n  re quire d  has been 

re d uc e d  subst an t i a l ly ; an d  the  require ­
m e n t  o f  a n  o p in io n  o f  an  independent  

p ubl i c  ac c o un t an t  h as be e n eliminated. 
I n  ad d i t i o n , f o r  ra t e  increase s compris­
i n g  a n  i n t e g ra l  p a r t  o f  coordinat ion and 

an d  in t e rc h an g e  arrang e m e n t s in the 

n at ure  o f  p o w e r  p o o l in g  transactions, 
o n ly  a  sum m ary  st at e m e n t  o f  cost com­
p ut a t io n s is re q uire d , ra t h e r  than the 

d e t a i le d  c o st  d a t a  re q uire d  to  be  filed in 

sup p o rt  o f  o t h e r ra t e  inc reases.
T h e  re q u i re m e n t  o f  o v e r-a l l  cost of 

se rv ic e  d at a , w h e re  app lic able , has been 

re t a in e d  be c ause  i t  is nec essary  to assess 

c o st  c o m po n e n t s re c o v e rable  through 

ra t e s w h i c h  a re  n o t  subje c t  to this Com­
m issio n ’s jur i sd i c t i o n  in  o rde r to make 

t h e  e sse n t ial  a l lo c at io n s between juris­
d i c t i o n al  an d  n o n jurisd ic t i o n al  factors. 
T h e  re m ain in g  d e t a i le d  c o st  data, which 

h as  be e n  re t a in e d , is nec essary  fo r ex­
p e d i t i o us p ro c e ssin g  o f  ra t e  schedule fil­
i n g s  by  t h e  Co m m issio n .

T h e re  w as  a lso  a  subst an t ial  number 

o f  c o m m e nt s d i re c t e d  to  the  basic  princi­
p le s f o r  d e sig n  o f  f ue l  c lauses. , These 

p rin c ip le s h av e  be e n  sim pli f ie d  and num­
e ro us c la r i f y i n g  e d i t o r ia l  changes have 

be e n  m ad e . I t  is an t ic ipat e d  that  this 

sim p li f i c at i o n  a n d  c lari f i c at i o n  will satis­
f y  m an y  o f  t h e  o bje c t i o n s which were 

m ad e  t o  t h e  f u e l  c lause  principles.
C la r i f y i n g  e d i t o r ia l  c hange s have also 

be e n  m ad e  i n  se v e ral  o thec  sections of 

t h e  R e g ulat i o n s, in  re spo nse  to sugges­
t i o ns m ad e  i n  t h e  w r i t t e n  comments.

O t h e r  c o m m e nt s n o t  incorporated in 

t h e  re v isio n  o f  t h e  re gulat io ns were re­
je c t e d  be c ause  t h e y  w e re  considered 

t o  be  un n e c e ssary  o r  im prac t i cal. Sev ­
e ra l  re que st s w e re  m ad e  f o r  a  hearing. 
S in c e  t h e  p art i e s h av e  se t  fo rt h  their 

po si t io ns f u l l y  an d  c o m ple t e ly  in their 

w ri t t e n  p re se n t at io ns, fu rt h e r  amplifi ­
c a t i o n  o f  th e se  v ie w s in  a  he aring  would 

se rv e  n o  c o nst ruc t iv e  purpose .
T h e  C o m m issio n  f in ds:
(1 )  T h e  no t ic e  an d  o ppo rt un i t y  to com­

m e n t  i n  t h is ru le m ak in g  proceeding  with 

re spe c t  t o  t h e  m at t e rs pre se nt ly  before 

t h e  C o m m issio n  t h ro ug h  the  subm ission, 

i n  w r i t in g , o f  d a t a , v ie w s, com m ents and 

sugg e st io ns in  t h e  m an n e r described 

abo v e  a re  c o nsist e n t  an d  in  accordance 

w i t h  a l l  p ro c e d ura l  re quirem ent s there­

f o r  as p re sc r ibe d  in  se c t io n  4 o f  the Ad ­

m in ist rat i v e  P ro c e d ure  A c t  (60 S ta t. 238; 

5 U .S .C . 1003 ).
(2 )  I n  v ie w  o f  t h e  f o re go ing , and upon 

c o n sid e rat i o n  o f  a l l  re le v an t  m at ters pre­
se nt e d, i t  is ne c e ssary  a n d  appropriate  

f o r  t h e  purpo se s o f  t h e  F e de ral Power 

A c t  t h a t  P a r t  35— F i l i n g  o f  R at e  Sched­

ule s, o f  S ubc h ap t e r  B — R egulat ions un­

d e r  t í ie  F e d e ra l  P o w e r  A c t , o f  Chapter 

o f  T i t l e  18 o f  t h e  C o d e  o f  Fe de ral Reg-
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ulations be am e nde d  i n  i t s e n t i re t y  as  

hereinafter pro v ided.
(3) Good cause  e x ist s f o r  t h e  am e n d ­

ment of the R e g ulat i o n s t o  G o v e rn  t h e  

piling of R at e  Sc he dule s by  P u b l i c  U t i l i ­
ties and Licensees, e f f e c t iv e  N o v e m be r  1, 
1963- all as h e re in af t e r  p ro v id e d .

The Com m ision ac t in g  p ursuan t  t o  it s  

authority unde r th e  F e d e ra l  P o w e r  A c t ,  

as a m en d ed , p art i c u lar ly  se c t io ns 19, 20, 
205 2 0 6 ( a ) ,  208, 209, 301 a n d  309 t h e re o f  

(41 Stat. 1073, 49 S t at . 851, 852, 853, 854, 
858; 16 U.S.C. 812, 813, 824d, 8 2 4 e (b ),  

824g, 824h, 825, an d  8 2 5 h ), o rd e r s :
(A ) P art  35— F i l i n g  o f  R a t e  Sc he dule s,  

of Su b ch a p t e r  B — R e g ula t i o n s  un d e r  t h e  

Federal Po we r A c t , o f  C h ap t e r  I  o f  T i t le  

18 of the Code  o f  F e d e ra l  R e g u la t i o n s  is  

am ended in  it s e n t i re t y  t o  r e ad  as f o l ­

lows:
(B) T h is o rde r sh a l l  be c o m e  e ff e c t iv e  

on November 1,1963.
(C) T he  Se c re t ary  o f  t h e  C o m m issio n  

shall cause p ro m pt  p ubl i c at i o n  o f  t h is  

order to be  m ad e  in  t h e  F e d e r a l  

Re g is t e r . '
JBy the Com m ission.
Commissioner R o ss d isse n t ing  t o  t h a t  

part o f § 35 .14(a) ( i ) , p re sc r ibe d  by  t h is  

order, which re quire s a  p ubl i c  ut i l i t y  “ a t  

least every  f iv e  y e ars”  to  m ak e  a p p ro ­
priate am endm ents iv v fue l  c lause s o f  i t s  

filed rate schedules. %
Commissioner B la c £  n o t  p art i c i p at in g .

[s e a l ] J o s e p h  H . G t t t r i d e ,

/  S ec r et a r y.

PART 3 5 — FI U N G  O F RA TE 
SCH ED U LES

Sec.

35.1 Applicat io n; o bl i g at i o n  t o  f i le  rat e
schedules.

35.2 Definit ions. v
35.3 Notice require m ent s.-
35.4 Perm ission t o  bec om e e ffec t iv e  is n o t

approval.
35.5 Re ject ion o f  m at e ria l subm i t t e d  fo r

f i ling.
35.6 Subm ission f o r  staff  sugge st io ns.
35 7 Num be r o f  copies to  be  suppli e d .
35.8 Comm ents by  in t e re st ed part ie s.
35.9 Ident if i cat io n an d  n um be rin g  o f  rat e

schedules.
35.10 Form and sty le  o f  rat e  sche dule s.
36.11 Waiv er o f  no t ice  re q uire m e nt .
36.12 F iling o f  in i t i a l  rat e  sche dules.

Fi l i ng  o f  changes in  rat e  sche dule s.

« i c  Fue l cos't ad just m e n t c lause s.
« *J°hces o f  canc e llat io n  o r t e rm inat io n .
*6.16 , Notice o f  succession.

35.17 Changes re lat in g  t o  suspe nde d rat e  

D schedules o r part s the re o f .
*6.18 Rates e st abli she d by  o rde r o f  t he  

Comm ission.
• 9 Subm ission o f  i n f o rm at io n  by  r e f ­

erence.
5.20 Fil ing o f  rat e  sche dules, no t ices, etc., 

by  persons aut ho ri z e d  t o  t ransm it  

elect ric energy  f ro m  t he  Un it e d
oe  q i » States t o  a fo re i gn  co unt ry .

Applicabi li t y  to  licensees an d  o thers 

subjec t  t o  sect ions 19 o r 20 o f  the  

Federal P o w e r Act .

ismert^?8? 7 * ^ 35-!  t o  35.21, inc lusiv e
205 ? n ^ e r£ ecs- 19’ 20> 41 s t at . 1073; secs.
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35i ,  A pplic at io n ; o bl i g at io n  t  

•ate schedules.

P u W i c  u t i l i t y  s h a l l  f i l (  

u u n is s i o n  a n d  p o s t ,  i n  c o n i c

w i t h  t h e  re q uire m e n t s o f  t h is p ar t ,  f u l l  

a n d  c o m p le t e  ra t e  sc he dule s, as d e f in e d  

i n  § 3 5 .2 (b ),  c le ar ly  a n d  spe c i f i c al ly  se t ­
t i n g  f o r t h  a l l  ra t e s  a n d  c h arg e s  f o r  an y  

t r a n s m i s s i o n  o r sa le  o f  e le c t ric  e n e rg y  

subje c t  t o  t h e  jur i sd i c t i o n  o f  t h is C o m ­
m issio n , t h e  c lassi f i c at io ns, p rac t ic e s,  

ru le s an d  re g u la t i o n s  a f f e c t in g  suc h  ra t e s  

an d  c h arg e s  an d  a l l  c o n t rac t s w h i c h  in  

an y  m an n e r  a f f e c t  o r  re la t e  t o  suc h  

ra t e s, c h arg e s, c lassi f i c at i o ns, se rv ic e s,  

rule s, re g u la t i o n s  o r  p rac t ic e s, as r e ­
q u i re d  by  se c t io n  2 0 5 (c ) o f  t h e  F e d e ra l  

P o w e r  A c t  (49 S t at . 851; 16 U .S .C . 824d
( c ) ) .  W h e r e  t w o  o r  m o re  p ubl i c  u t i l i ­
t i e s a re  p art i e s  to  t h e  sam e  ra t e  sc h e d ­
ule , e ac h  p ubl i c  ut i l i t y  t ran sm i t t i n g  o r  

se l l i n g  e le c t ric  e n e rg y  subje c t  t o  t h e  

jur i sd i c t i o n  o f  t h is C o m m issio n  sh a l l  

p o st  an d  f i le  suc h  ra t e  sc he dule , o r  t h e  

ra t e  sc he dule  m ay  be  f i le d  by  o n e  suc h  

p ubl i c  ut i l i t y  an d  a l l  o t h e r  p a r t i e s  h a v ­
in g  a n  o bl i g a t i o n  t o  f i le  m ay  p o st  an d  

f i le  a  c e rt i f i c a t e  o f  c o n c urre n c e  o n  t h e  

f o rm  in d i c at e d  i n  § 131.52 o f  t h is c h a p ­
t e r :  P r o v i d ed ,  h o w eve r ,  I n  c ase s w h e re  

t w o  o r  m o re  p ubl i c  ut i l i t ie s a re  re q u i re d  

t o  f i le  ra t e  sc he dule s o r  c e rt i f i c at e s o f  

c o n c urre n c e  suc h  p ubl i c  ut i l i t ie s m ay  

aut h o r i z e  a  d e sig n at e d  re p re se n t a t i v e  to  

f i le  up o n  b e h a l f  o f  a l l  p art i e s  i f  up o n  

w ri t t e n  re q ue st  suc h  p art i e s  h av e  be e n  

g ran t e d  Co m m issio n  aut h o r i z a t i o n  t h e re ­
f o r .

( b )  A  ra t e  sc he dule  ap p l i c able  t o  a  

t ran sm issio n  o r  sa le  o f  e le c t ric  e ne rgy ,  

o t h e r  t h a n  t h a t  w h i c h  p ro po se s t o  su ­
p e rse de , supp le m e n t , c an c e l  o r  o t h e rw ise  

c h an g e  t h e  p ro v isio ns o f  a  ra t e  sc he dule  

re q u i re d  t o  be  o n  f i le  w i t h  t h is C o m m is ­
sio n , sh a l l  be  f i le d  as a n  in i t i a l  ra t e  in  

ac c o rdan c e  w i t h  § 35.12.
( c )  - A  ra t e  sc he dule  ap p l i c able  t o  a  

t ran sm issio n  o r  sa le  o f  e le c t ric  e n e rg y  

w h i c h  p ro po se s t o  supe rse de , sup p le ­
m e n t , c an c e l  o r  o t h e rw ise  c h an g e  an y  

o f  t h e  p ro v isio n s o f  a  ra t e  sc he dule  r e ­
q u i re d  t o  be  o n  f i le  w i t h  t h is C o m m issio n  

(suc h  as  p ro v id in g  f o r  o t h e r  o r  a d d i ­
t i o n a l  rat e s, c h arg e s, c lassi f i c at i o ns o r  

se rv ic e s, o r  rule s, re g ula t i o n s, p rac t ic e s  

o r  c o n t rac t s f o r  a  p a r t i c u la r  c ust o m e r  

o r  c ust o m e rs) sh a l l  be  f i le d  as a  c h an g e  

i n  ra t e  i n  ac c o rdan c e  w i t h  § 35.13, e x ­
c e p t  No t ic e s o f  C an c e l la t i o n  o r  T e r m i n a ­
t i o n  w h i c h  sh a l l  be  f i le d  as a  c h an g e  in  

ac c o rdan c e  w i t h  § 35.15.
( d )  N o  p ubl i c  ut i l i t y  sh a l l ,  d i re c t ly  o r  

in d i re c t ly , d e m an d , c h arg e , c o l le c t  o r  r e ­
c e iv e  an y  ra t e , c h a rg e  o r  c o m p e n sat io n  

f o r  o r  i n  c o nne c t i o n  w i t h  e le c t ric  se rv ­
ic e  subje c t  t o  t h e  jur i sd i c t i o n  o f  t h e  

C o m m issio n , o r  im po se  an y  c lassi f i c a ­
t i o n , p rac t ic e , rule , re g u la t i o n  o r  c o n ­
t rac t  w i t h  re spe c t  t h e re t o , w h i c h  is d i f ­
f e r e n t  f r o m  t h a t  p ro v id e d  in  a  ra t e  

sc he dule  re q u i re d  to  be  o n  f i le  w i t h  t h is  

C o m m issio n  un le ss o t he rw ise  spe c i f i c al ly  

p ro v id e d  by  o rd e r  o f  t h e  Co m m issio n  f o r  

g o o d  c ause  sho w n .

§ 35 .2  De f in i t io ns.

( a )  E l ec t r i c  ser vi c e .  T h e  t e rm  “ e le c ­
t r i c  se rv ic e ”  as  use d  h e re in  sh a l l  m e an  

t h e  t ran sm issio n  o f  e le c t ric  e n e rg y  in  

in t e rst at e  c o m m e rc e  o r  „ he sa le  o f  e le c ­
t r i c  e n e rg y  a t  w h o le sa le  f o r  re sa le  i n  

in t e rst at e  c o m m e rc e , an d  m ay  be  c o m ­
p r i se d  o f  v ar io us c lasse s o f  c ap ac i t y  an d  

e n e rg y  sale s an d /o r  t ran sm issio n  se rv ­

ice s. “ E le c t r i c  se rv i c e ”  sh a l l  in c lude  

t h e  ut i l i z a t i o n  o f  f ac i l i t i e s  o w n e d  o r  o p ­
e ra t e d  by  an y  p ubl i c  ut i l i t y  t o  e f f e c t  an y  

o f  t h e  f o re g o in g  sale s o r  se rv ic e s w h e t h e r  

by  le asin g  o r  o t h e r  ar ran g e m e n t s. A s  

de f in e d  h e re in , “ e le c t r i c  se rv i c e ”  is  

w i t h o ut  r e g a rd  t o  t h e  f o rm  o f  p ay m e n t  

o r  c o m p e n sat i o n  f o r  t h e  sa le s o r  se rv ic e s  

re n d e re d  w h e t h e r  by  p urc h ase  an d  sale ,  

in t e rc h an g e , e x c h an g e , w h e e l i n g  c h arg e ,  

f ac i l i t i e s  c h arg e , r e n t a l  o r  o t he rw ise .
( b )  R a t e  sc h ed u le .  T h e  t e rm  “ ra t e  

sc h e d ule ”  as use d  h e re in  sh a l l  m e an  a  

st at e m e n t  o f  (1 )  e le c t ric  se rv ic e  as d e ­
f i n e d  in  p a r a g r a p h  ( a )  o f  t h is se c t io n ,  

(2 )  ra t e s  an d  c h arg e s  f o r  o r  i n  c o n n e c ­
t i o n  w i t h  t h a t  se rv ic e , an d  (3 )  a l l  c la s ­
s i f i c at io ns, p rac t ic e s, rule s,, re g u la t i o n s  

o r  c o n t rac t s w h i c h  in  an y  m an n e r  af f e c t  

o r  re la t e  t o  t h e  a f o re m e n t io n e d  se rv ic e ,  

ra t e s, an d  c h arg e s. T h i s  st a t e m e n t  sh a l l  

be  i n  w r i t i n g  an d  m ay  t ak e  t h e  p h y si c a l  

f o rm  o f  a  c o n t rac t ua l  do c um e n t , p u r ­
c h ase  o r  sa le  ag re e m e n t , le ase  o f  f a c i l i ­
t i e s, t a r i f f 2 o r  o t h e r  w r i t i n g . A n y  o ra l  

ag re e m e n t  o r  un d e rs t an d in g  f o rm i n g  a  

p a r t  o f  suc h  st at e m e n t  sh a l l  be  re duc e d  

t o  w r i t i n g  a n d  m ad e  a  p a r t  t h e re o f .
( c )  F i l i n g  da t e.  T h e  t e rm  “ f i l i n g  

d at e ”  as use d  h e re in  sh a l l  m e an  t h e  d at e  

o n  w h i c h  a  ra t e  sc he dule  f i l i n g  is c o m ­
p le t e d  by  t h e  re c e ip t  in  t h e  o ff ice  o f  t h e  

S e c re t ary  o f  a l l  sup p o r t in g  c o st  an d  

o t h e r d a t a  re q u i re d  t o  be  f i le d  in  c o m ­
p l i an c e  w i t h  t h e  re q u i re m e n t s o f  t h is  

p ar t ,  un le ss suc h  ra t e  sc he dule  is r e ­
je c t e d  as p ro v id e d  i n  § 35.5. I f  t h e  m a ­
t e r i a l  subm i t t e d  is f o u n d  t o  be  in c o m ­
p le t e , t h e  Se c re t ary  w i l l  so  n o t i f y  t h e  

f i l i n g  ut i l i t y  w i t h in  30 d ay s  o f  t h e  re c e ip t  

o f  t h e  subm i t t a l .
( d )  P o st i n g .  T h e  t e rm  “ p o st in g ”  as  

use d  h e re in  sh a l l  m e an , (1 )  k e e p in g  a  

c o py  o f  e v e ry  ra t e  sc he dule  o f  a  p ubl i c  

ut i l i t y  as c urre n t ly  o n  f i le , o r  as t e n de re d  

f o r  f i l i n g , w i t h  t h e  Co m m issi o n  o pe n  an d  

av a i lab le  d i n i n g  r e g u la r  busine ss h o urs  

f o r  p ubl i c  in spe c t io n  in  a  c o nv e n ie n t  f o rm  

an d  p lac e  a t  t h e  p ubl i c  ut i l i t y ’s p r in c ip a l  

an d  d ist r i c t  o r  d iv is i o n  o ff ices in  t h e  t e r ­
r i t o ry  se rv e d , an d  (2 )  m a i l i n g  t o  e ac h  

p urc h ase r  un d e r  a  ra t e  sc h e dule  a  c o py  

o f  suc h  ra t e  sc he dule  o n  t h e  d at e  i t  is  

se n t  to  t h is C o m m issio n  f o r  f i l i n g . P o s t ­
i n g  sh a l l  in c lude , in  t h e  e v e n t  o f  t h e  f i l i n g  

o f  in c re ase d  ra t e s  o r  c h arg e s, t h e  m a i l ­
i n g  t o  e ac h  p urc h ase r  un d e r  a  ra t e  sc h e d ­
u le  o r  sc h e dule s p ro po se d  t o  be  c h an g e d  

an d  t o  e ac h  S t a t e  C o m m issi o n  w i t h in  

w h o se  jur i sd i c t i o n  suc h  p urc h ase r  o r  

p urc h ase rs  d i st r ibut e  an d  se ll  e le c t ric  

e n e rg y  a t  re t a i l ,  a  c o py  o f  t h e  ra t e  sc h e d ­
u le  sh o w in g  suc h  in c re ase d  ra t e s o r  

c h arg e s, c o m p arat i v e  b i l l i n g  d a t a  as r e ­
q u i re d  un d e r  t h is p a r t ,  an d , i f  re que st e d  

by  a  p urc h ase r  o r  S t a t e  Co m m issio n , a  

c o py  o f  t h e  sup p o r t in g  d a t a  re q u i re d  t o  

be  subm i t t e d  t o  t h is C o m m issi o n  un d e r  

t h is p ar t .  U p o n  d i re c t i o n  o f  -t he  Se c re ­

t a ry ,  t h e  p ubl i c  ut i l i t y  sh a l l  se rv e  co pie s  

o f  ra t e  sc he dule s an d  sup p le m e n t ary  d a t a

2 T h e  t e rm  “ t ar i f f ”  m e ans a  c o m pi lat io n , in  

ho o k  fo rm , o f  rat e  sc he dule s o f  a  part i c ular  

p ubl i c  ut i l i t y , e f fe c t iv e  un de r t he  Fe de ral  

P o w e r Act , an d  a co py  o f  e ach f o rm  o f  se rv ­
ice  agre em e nt . I n  c o nne c t io n  he re w i t h , a t ­
t e n t io n  is in v i t e d  to  P a r t  154 o f  t he  

Co m m issio n ’s re g ulat i o n s un d e r  t he  N a t ura l  

Gas A c t  as a guide  t o  t he  f o rm  an d  c o m po si ­
t i o n  o f  a  t ari f f .
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up o n  d e sig n at e d  p art i e s  o t h e r  t h an  tho se  

spe c i f i e d  he re in .
( e )  E f f e c t i ve  da t e.  A s  use d  h e re in  t h e  

“ e f f e c t i v e  d a t e ”  o f  a  ra t e  sc he dule  sh a l l  

m e an  t h e  d at e  o n  w h i c h  a  ra t e  sc he dule  

f i le d  an d  po st e d  p ursu an t  to  t h e  re q u i re ­
m e n t s o f  t h is p a r t  is p e rm i t t e d  by  t h e  

C o m m issi o n  t o  be c o m e  e f f e c t i v e  as a  

f i le d  ra t e  sc he dule . T h e  e f f e c t i v e  d at e  

sh a l l  be  30 d ay s a f t e r  t h e  f i l i n g  dat e , o r  

suc h  o t h e r  d at e  as m ay  be  spe c i f i e d  by  

t h e  Co m m issio n .

§ 35 .3  No t ic e  re quire m e nt s.

( a )  A l l  ra t e  sc he dule s o r  an y  p a r t  

t h e re o f  sh a l l  be  t e n d e re d  f o r  f i l i n g  w i t h  

t h e  C o m m issio n  an d  po st e d  n o t  le ss t h an  

t h i r t y  d ay s  n o r  m o re  t h a n  n in e t y  d ay s  

p r i o r  t o  t h e  d at e  o n  w h i c h  t h e  e le c t ric  

se rv ic e  i s t o  c o m m e nc e  an d  be c o m e  e f ­
f e c t i v e  u n d e r  a n  in i t i a l  ra t e  sc he dule  o r  

t h e  d at e  o n  w h i c h  t h e  f i l i n g  p a r t y  p ro ­
p o se s t o  m ak e  an y  c h an g e  i n  e le c t ric  

se rv i c e  an d /o r  ra t e , c h arg e , c lassi f i c a ­
t i o n , p rac t ic e , rule , re g u la t i o n  o r  c o n ­
t r a c t  e f f e c t i v e  as a  c h an g e  i n  ra t e  sc h e d ­
ule , e x c e p t  as p ro v id e d  in  p a r a g r a p h  ( b )  

o f  t h is se c t io n , o r  un le ss a  d i f f e re n t  p e ­
r i o d  o f  t im e  is p e rm i t t e d  by  t h e  C o m ­
m issio n . N o t h in g  h e re in  sh a l l  be  c o n ­
s t rue d  as i n  an y  w a y  p re c lud in g  a  p ubl i c  

ut i l i t y  f r o m  e n t e r in g  in t o  ag re e m e n t s  

w h ic h , un d e r  t h is se c t io n, m a y  n o t  be  

f i le d  a t  t h e  t im e  o f  e x e c ut io n  t h e re o f  by  

re aso n  o f  t h e  a fo re m e n t io n e d  30 t o  90 

d ay  p r i o r  f i l i n g  re q uire m e n t s. T h e  p ro ­
p o se d  e ff e c t i v e  d at e  o f  an y  ra t e  sc he dule  

f i l i n g  h av i n g  a  “ f i l i n g  d a t e ”  i n  ac c o rd ­
an c e  w i t h  § 3 5 .2 (c ) m a y  be  d e f e r re d  at  

t h e  w r i t t e n  re q ue st  o f  t h e  f i l i n g  p ubl i c  

ut i l i t y  subm i t t e d  t o  t h e  Se c re t ary  p r i o r  

t o  i t s ac c e p t an c e  by  t h e  Co m m issio n .
( b )  R a t e  sc he dule s p re d ic a t e d  o n  t h e  

c o n st ruc t io n  o f  f ac i l i t i e s  m a y  be  t e n ­
d e re d  f o r  f i l i n g  a n d  po st e d  n o  m o re  t h a n  

90 d ay s p r i o r  t o  t h e  d at e  se t  by  t h e  

p art i e s  f o r  t h e  c o n t rac t  t o  g o  in t o  e ff ec t .
T h e  Co m m issio n , up o n  re que st  an d  f o r  

go o d  c ause  sh o w n , m ay  p e rm i t  a  .rat e  

sc he dule  o r  p a r t  t h e re o f  t o  be  t e n de re d  

f o r  f i l i n g  an d  p o s t e d 'm o re  t h a n  90 day s  

be f o re  i t  is t o  be c o m e  e ff ec t i v e .

§  35 .4  P e rm issio n  t o  be c o m e  e f fe c t i v e  is 

no t  ap pro v al.

T h e  f a c t  t h a t  t h e  C o m m issio n  p e rm i t s  

a  ra t e  sc h e dule  o r  an y  p a r t  t h e re o f  o r  an y  

no t i c e  o f  c an c e l la t i o n  t o  be c o m e  e f f e c ­
t i v e  sh a l l  n o t  c o nst i t ut e  ap p ro v a l  by  t h e  

C o m m issio n  o f  suc h  ra t e  sc he dule  o r  

p a r t  t h e re o f  o r  no t ic e  o f  c an c e l lat io n .

§  35 .5  R e je c t io n  o f  m at e rial  subm it t e d  

f o r  f i l ing .

T h e  Se c re t ary , p ursuan t  t o  t h e  C o m ­
m issio n ’s 'ru le s  o f  p rac t ic e  an d  p ro c e d ure  

an d  d e le g at i o n  o f  C o m m issio n  aut h o ri t y ,  

sh a l l  re je c t  an y  m at e r i a l  subm i t t e d  f o r  

f i l i n g  w i t h  t h e  C o m m issio n  w h i c h  p a t ­
e n t ly  f a i l s  t o  subst an t i a l ly  c o m p ly  w i t h  

t h e  ap p l i c able  re q uire m e n t s se t  f o r t h  i n  

t h i s  p art ,  o r  t h e  C o m m issio n ’s ru le s o f  

p rac t i c e  an d  p ro c e dure .

§ 35 .6  Subm issio n  f o r  st af f  suggest ions.

A n y  p ubl i c  ut i l i t y  m ay  subm i t  a  ra t e  

sc he dule  o r  an y  p a r t  t h e re o f  o r  an y  m a ­
t e r ia l  re la t in g  t h e re t o  f o r  t h e  p urpo se  

o f  re c e iv ing  staff- sugg e st io ns an d  c o m ­
m e n t s t h e re o n  p r i o r  t o  f i l i n g  w i t h  th e  

Co m m issio n .

RU LES A N D  R EG U LA T I O N S

§ 35 .7  N um be r  o f  c o p ie s t o  b e  supp lie d .

( a )  R a t e  sc he dule s o r  p ar t s  t h e re o f  

an d  m at e r i a l  r e la t in g  t h e re t o , c e rt i f i ­
c at e s o f  c o nc urre nc e , no t ic e s o f  c an c e l la ­
t i o n  o r  t e rm in at i o n , an d  no t ic e s o f  suc ­
c e ssio n  subm i t t e d  f o r  f i l i n g  sh a l l  be  sup ­
p l i e d  t o  t h e  C o m m issi o n  i n  d up l i c at e :  

P r o v i d ed ,  h o w ever ,  T h a t  a  ra t e  sc he dule  

f i l i n g  w h i c h  p ro po se s in c re ase d  ra t e s o r  

c h arg e s, t o g e t h e r  w i t h  t h e  re q u i re d  d a t a  

t h e re f o r , sh a l l  be  fu rn i sh e d  in  q u i n - 

t up l i c at e .
( b )  A l l  d o c um e n t s subm i t t e d  f o r  f i l in g ,  

in c lud in g  t h e  l e t t e r  o f  t ran sm i t t a l ,  sh a l l  

be  in c lude d  i n  o ne  p ac k ag e , an d  a d ­
d re sse d  t o  t h e  F e d e ra l  P o w e r  C o m m is ­
sio n , W ash in g t o n , D .C ., 20426. T h e  Se c ­
re t a ry  is aut h o r i z e d  t o  re q ue st  ad d i t i o n a l  

co p ie s o f  suc h  do c um e n t s.

§  35 .8  Co m m e nt s by  in te rested part ie s.

C o m m e n t s o f  an y  p urc h ase r  o r  o t h e r  

in t e re st e d  p a r t y  c o n c e rn in g  an y  ra t e  

sc he dule  f i l i n g  m ad e  p ursu an t  to  t h is  

p a r t  sh a l l  be  subm i t t e d  t o  t h e  C o m m is ­
s io n  w i t h in  20 d ay s a f t e r  t h e  d at e  o f  

suc h  ra t e  sc he dule  f i l i n g . T h i s  se c t io n  

sh a l l  n o t  l im i t  an y  o pp o rt un i t y  t o  subm i t  

pro t e st s, c o m p la in t s, no t ic e s o f  in t e rv e n ­
t i o n , an d  pe t i t io ns t o  in t e rv e n e  in  a c ­
c o rd an c e  w i t h  t h e  C o m m issi o n ’s ru le s o f  

p rac t i c e  an d  p ro c e dure .

§ 35 .9 Ide n t i f ic at io n  an d  n um be r in g  o f  

rat e  schedules.

E v e ry  ra t e  sc he dule  f i le d  w i l l  be  n u m ­
be re d  by  t h e  C o m m issio n  an d  t h e  f i l i n g  

p ubl i c  ut i l i t y  adv ise d  o f  t h e  R a t e  S c h e d ­
u le  F P C  n um be r. W h e n e v e r  a  ra t e  

sc he dule  o f f e re d  f o r  f i l i n g  c h an g e s, a l ­
t e rs o r  m o d i f i e s an y  ra t e , c h arg e , c lassi ­
f i c at i o n , o r  se rv ic e , o r  an y  ru le , re g u la ­
t i o n , p rac t i c e  o r  c o n t rac t  re la t i n g  t h e re ­
t o , o r  p ro v id e s ad d i t i o n a l ly  f o r  a  ra t e ,  

c h arg e , c lassi f i c at i o n  o r  se rv ic e , o r  an y  

rule , re g u la t i o n  o r  p rac t i c e  o r  c o n t rac t  

r e la t in g  t h e re t o , bu t  i s d e pe n d e n t  up o n  

an d  am e n d at o ry  o f  an  e x i st in g  ra t e  

sc he dule  o n  f i le  w i t h  t h e  Co m m issio n ,  

i t  w i l l  be  d e sig n at e d  as a  sup p le m e n t  o r  

a n  e x h ib i t  t o  t h e  e x i st in g  ra t e  sc he dule  

a n d  w i l l  be  so  num be re d .

§ 35 .1 0  F o rm  and  sty le  o f  rat e  sche d ­
ules.

( a )  E v e ry  ra t e  sc he dule  o f f e re d  f o r  

f i l i n g  w i t h  t h e  C o m m issio n  un d e r  t h i s  

p ar t ,  sh a l l  sh o w  o n  a  t i t le  p ag e , w h i c h  

sh a l l  be  o t h e rw ise  blan k , (1 )  t h e  n am e  

o f  t h e  f i l i n g  p ubl i c  ut i l i t y , (2 )  t h e  n am e s  

o f  o t h e r  ut i l i t i e s re n d e r in g  o r  re c e iv ing  

se rv ic e  un d e r  t h e  ra t e  sc h e d ule ; an d  (3 )  

a  b r i e f  d e sc r ip t io n  o f  t h e  se rv ic e  t o  be  

p ro v id e d  un d e r  t h e  ra t e  sc he dule .
( b )  A l l  ra t e  sc he dule s t e n de re d  f o r  f i l ­

i n g  un d e r  t h i s  p a r t  m ust  be  p r in t e d  o r  

o t h e rw ise  re p ro d uc e d  o n  8 V2  in c he s w id e  

by  11 in c he s lo n g  w h i t e , d u rab le  p ap e r  

so  as to  re su lt  i n  a  c le ar  an d  p e rm an e n t  

re c o rd . A l l  c o p ie s m ust  be  c le ar , le g ible ,  

co m ple t e , an d  m ust  sh o w n  t he  n a m e (s )  

o f  a l l  s ig n at o ri e s t o  e xe c ut e d  do c um e nt s.

§ 3 5 .1 1  W a i v e r  , o f  no t i c e  re quire m e nt .

U p o n  ap p l i c a t i o n  an d  f o r  g o o d  c ause  

sh o w n , t h e  C o m m issio n  m ay , by  o rd e r ,  

p ro v id e  t h a t  a  ra t e  sc he dule , o r  p a r t  

t h e re o f , sh a l l  be  e ff e c t i v e  as o f  a  dat e  

p r i o r  t o  t h e  d at e  o f  f i l i n g  o r  p r i o r  t o  t h e  

d at e  t h e  ra t e  sc h e dule  w o u ld  be c o m e  e f ­

f e c t i v e  i n  ac c o rdan c e  w i t h  these rules 

A p p l i c a t i o n  f o r  w a i v e r  o f  t he  prior notice 

re q u i re m e n t  sh a l l  sh o w  ( a )  how and the 

e x t e n t  t o  w h i c h  t h e  f i l in g  public  utility  

a n d  p urc h ase r  (s )  un d e r such rate  sched­
ule , o r  p a r t  t h e re o f , w o uld  be  affected if  

t h e  no t ic e  re q u i re m e n t  is no t  waived, and 

( b )  t h e  e f f e c t s o f  t h e  w aiv e r, i f  granted 

up o n  p urc h ase rs  un d e r  o the r rat e  sched­
ule s. T h e  f i l i n g  p ubl i c  ut i l it y  requesting 

suc h  w a i v e r  o f  no t ic e  sh a l l  serve copies 

o f  i t s re q ue st  t h e re f o r  upo n all pur­
c hase rs.

D o c u m e n t s  T o  B e  S u b m i t t e d  W i t h  a  

F i l i n g

§  35 .12  F i l i n g  o f  in it ial rate  schedules.

( a )  T h e  le t t e r  o f  a  publ ic  ut ilit y  trans­
m i t t i n g  t o  t h e  Co m m issio n  f o r  f iling an 

i n i t i a l  ra t e  sc he dule  sh a l l  l ist  the docu­
m e n t s subm i t t e d  w i t h  t h e  f i l ing ; give the 

d at e  o n  w h i c h  t h e  se rv ic e  under that  

sc he dule  is e x pe c t e d  t o  com m ence ; state 

t h e  n am e s an d  addre sse s o f  those to 

w h o m  t h e  ra t e  sc he dule  h as been mailed; 
c o n t a in  a  b r i e f  d e sc rip t io n  o f  the kinds 

o f  se rv ic e s t o  be  fu rn i sh e d  a t  the rates 

spe c i f i e d  t h e re in ; an d  sum m ariz e  the cir­
c um st anc e s w h i c h  sh o w  t h a t  al l  requisite 

ag re e m e n t  t o  t h e  ra t e  schedule  or the 

f i l i n g  t h e re o f , in c lud in g  an y  contract  em­
bo d ie d  t h e re in , h a s j n  f a c t  be e n obtained. 
I n  t h e  c ase  o f  c o o rd in at io n  and inter­
c h an g e  a r ran g e m e n t s  in  the  nature of 
p o w e r  p o o l in g  t ransac t io ns, a l l  support ­
i n g  d a t a  re q u i re d  tn be  subm it t e d in sup­
p o r t  o f  a  ra t e  sc he dule  f i l in g  shall also 

be  subm i t t e d  by  p art i e s  f i l in g  certificates 

o f  c o nc urre nc e , o r  a  re presentat iv e  to file 

sup p o r t in g  d a t a  o n  b e h a l f  o f  all parties 

m ay  be  d e sig n at e d  as pro v ide d  in § 35.1
( b )  I n  ad d i t i o n , t h e  fo llo wing m a­

t e r ia l  sh a l l  be  subm i t t e d :
(1 )  E st im at e s o f  t h e  t ransact ions and 

re v e n ue s un d e r  a n  in i t i a l  rat e  schedule. 
T h i s  sh a l l  in c lude  est im ate s, by  months 

an d  f o r  t h e  y e ar , o f  t h e  quantit ies of 

se rv ic e s t o  be  re n d e re d  an d  o f  the rev ­
e nue s t o  be  d e r i v e d  t h e re f ro m  during the 

12 m o n t h s im m e d iat e ly  fo llo w ing  the 

m o n t h  i n  w h i c h  t h o se  se rv ic es wil l com­
m e nc e . S uc h  e st im at e s sho uld  be sub­
d i v id e d  by  c lasse s o f  serv ice , customers, 
an d  d e l i v e ry  p o in t s an d  shall  show all 
bi l l i n g  d e t e rm in an t s, e .g., kw, kwh, fuel 
ad just m e n t , p o w e r  f a c t o r  adjustment. 
T h e se  e st im at e s w i l l  n o t  be  required 

w h e re  t h e y  c an n o t  b e  m ad e  w i t h  relative 

ac c urac y  as, f o r  e x am p le , in  cases o f in­
t e rc o n n e c t i o n  arran g e m e n t s containing 

sc he dule s o f  ra t e s  f o r  e m ergenc y  energy, 
sp in n in g -re se rv e  o r  e co no m y  energy or 

i n  c ase s o f  c o o rd in a t io n  an d  integration 

o f  h y d ro e le c t r i c  g e n e rat in g  resources 

w h o se  Output  c an n o t  be  predic t ed  quan­
t i t at i v e ly  d ue  t o  w a t e r  condit ions.

(2 )  ( i )  B as i s  o f  t h e  ra t e  o r  charge  pro­
p o se d  in  a n  in i t i a l  ra t e  schedule  and an 

e x p lan a t i o n  o f  h o w  t h e  pro po sed rate or 

c h a rg e  w as  de ri v e d . F o r  exam ple , is j  

a  s t an d a rd  ra t e  o f  t h e  f i l in g  public  util­
i t y ;  is i t  a  spe c ia l  ra t e  arr i v e d  at  throug 

n e g o t iat i o n s an d , i f  so, we re  

c ust o m e r re q uire m e n t s o r  competiti  

f a c t o rs  in v o lv e d ; an d  is i t  designed  

p ro d uc e  a  r e t u rn  subst an t ia l ly  equal 
t h e  f i l i n g  p ubl i c  ut i l i t y ’s o v e rall  ra te 01 

r e t u rn  o r  is i t  e sse n t ial ly  an  increm  

c o st  p lus  a  sh are  o f  t h e  sav ings ra • 
W e r e  spe c ial  c o st  o f  se rv ic e  studies p
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pared in connect ion w i t h  t h e  d e r i v at i o n  

of the rate?
(ii) A  sum m ary  st at e m e n t  o f  a l l  c o st  

(whether fully  d ist r ibut e d , in c re m e n t a l  

or other) c o m putat io ns in v o lv e d  in  a r r i v ­
ing at the de riv at io n  o f  t h e  le v e l  o f  t h e  

rate, in suff ic ient d e t a i l  to  jus t i f y  t h e  

rate, shall be  subm i t t e d  w i t h  t h e  f i l in g ,  

except that  i f  t he  f i l i n g  in c lude s n o t h in g  

more than se rv ice  t o  o ne  o r  m o re  ad d e d  

customers unde r a n  e st abli sh e d  ra t e  o f  

the utility f o r a  p a r t i c u la r  c lass o f  se rv ­
ice, such sum m ary  st a t e m e n t  o f  c o st  

computations is n o t  re q uire d . I n  a l l  

cases, the Se c re t ary  i s  aut h o r i z e d  t o  r e ­
quire the subm ission o f  t h e  c o m p le t e  co st  

studies as p art  o f  t h e  f i l i n g , p ubl i c  ut i l i t y  

shall submit t he  sam e  up o n  re que st  by  

the Secretary  in  suc h  f o rm  as h e  sh a l l  

direct.
(3) A  c o m pariso n  o f  t h e  p ro po se d  

initial rate  w i t h  o t h e r ra t e s o f  t h e  f i l i n g  

public ut ilit y  f o r  s im i la r  w h o le sa le  f o r  

resale and t ransm issio n  se rv ic e s.
(4) I f  any  fac i l i t i e s a re  in st a l le d  o r  

modified in  o rde r to  supp ly  t h e  se rv ic e  t o  

be furnished un de r t h e  p ro po se d  ra t e  

schedule, the  f i l in g  p ubl i c  ut i l i t y  sh a l l  

show on an  ap p ro p r ia t e  av a i lab le  m ap  

(or sketch) an d  sing le  l in e  d i a g ram  t h e  

additions o r c hange s t o  be  m ad e .

§35.13 F i l ing  o f  c hanges in  ra le  sche d ­
ules.

(a) T he  le t t e r o f  a  p ubl i c  ut i l i t y  t r an s ­
mitting to  the  Co m m issio n  f o r  f i l i n g  a  

rate schedule, o r p a r t  t h e re o f , t o  sup e r ­
sede, supplem ent  o r  o t h e rw ise  c h an g e  

the prov isions o f  a  ra t e  sc he dule  re q ui re d  

to be on f i le  w i t h  t h e  Co m m issio n , sh a l l  

list the docum ents subm i t t e d  w i t h  th e  

filing; give t he  dat e  o n  w h i c h  t h e  f i l i n g  

public ut i lit y  p ro po se s t o  m ak e  t h e  

changes in  se rv ic e  an d /o r ra t e , c h arg e ,  

classification, rule , re g ulat i o n , p rac t i c e  o r  

contract e f fec t iv e ; st at e  t h e  n am e s an d  

addresses o f  those  t o  w h o m  co p ie s o f  t h e  

rate schedule h as  be e n  m a i le d ;  in c lude  

a brief de sc ript io n  o f  t h e  p ro po se d  

changes in  serv ice  an d /o r ra t e , c h arg e s,  

etc.; state the  re aso n s f o r  t h e  p ro po se d  

changes; a n d ' sum m ariz e  t h e  c i rc um ­
stances w h ic h  sh o w  t h a t  a l l  re q uisi t e  

agreement to  t h e  ra t e  sc he dule  o r  t h e  

filing thereo f, in c lud in g  an y  c o n t rac t  

embodied t he re in , h as  i n  f a c t  be e n  o b ­
tained. I n  the  case  o f  c o o rd in at io n  an d  

interchange arran g e m e n t s in  t h e  n a t ure  

of power po o l ing  t ran sac t io n s, a l l  sup ­
porting dat a re quire d  t o  be  subm i t t e d  i n  

support o f a rat e  sc he dule  f i l i n g  sh a l l  a lso  

be submitted by  p art i e s f i l i n g  c e rt i f ic at e s  

of concurrence, o r a  re p re se n t at iv e  to  f i le  

supporting d at a  o n  be h a l f  o f  a l l  p art i e s  

m^ L be desi^nat e d  as p ro v id e d  in  § 35.1. 
u , , ,  n addi t io n  t h e  f o l lo w in g  m at e r i a l

snail be subm it t e d:
> (1) A  st at em ent  c o m p ar in g  sale s an d

rvices and  re v e nue s t h e re f ro m , -by  

months and f o r  t h e  y e ar, un d e r  bo t h  t h e
te schedule pro po se d  t o  be  supe rse de d  

. ^ ^ P P k m m t e d  an d  t h e  p ro po se d  

ra^e schedule , e ac h  ap p l i e d  t o  

mD,v ? '1:isac^ ons f ° r  t h e  12 m o n t h s i m -  

Pre c e d ing  an d  t o  t h e  12 

on im m ediat e ly  suc c e e d ing  t h e  dat e  

h J ™ c“  |he ne w  ra t e  sc h e dule  is t o  

E R  effect ive . S u c h  c o m p ari so n s  

for m ade  *o r e ac h  c lass o f  se rv ic e ,  

Point n£usil<?Ine r’ an d  f ° r  e ac h  d e l i v e ry  

• I  he  bi l l ing  q uan t i t ie s in v o lv e d  i n
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t h e  c o m p ut a t io n  o f  t h e  c h arg e s  sh o uld  

also  be  sh o w n .
(2 )  A  c o m p ari so n  o f  t h e  p ro po se d  ra t e  

w i t h  o t h e r  ra t e s o f  t h e  f i l i n g  p ubl i c  ut i l i t y  

f o r  s im i la r  w h o le sa le  f o r  re sa le  an d  

t ran sm issio n  serv ice s.
(3 )  I f  an y  f ac i l i t i e s  a re  in st a l le d  o r  

m o d i f i e d  in  o rd e r  t o  sup p ly  t h e  se rv ic e  t o  

be  fu rn i sh e d  un d e r  t h e  p ro po se d  ra t e  

sc he dule , t h e  f i l i n g  p ubl i c  ut i l i t y  sh a l l  

sh o w  o n  a n  ap p ro p r i a t e  a v a i lab le  m ap  

(o r  sk e t c h ) an d  sin g le  l in e  d i a g ram  the  

add i t i o n s o r  c h an g e s t o  be  m ad e .
(4 ) _ i i )  E x c e p t  as p ro v id e d  in  subd iv i ­

s i o n  ( i i )  o f  t h is su bp a ra g rap h ,  i f  t h e  

ra t e  sc he dule  p ro v id e s f o r  a n  in c re ase d  

ra t e , t h e n  60 d ay s p r i o r  t o  t h e  d at e  t h a t  

suc h  c h an g e d  ra t e  is p ro po se d  t o  be c o m e  

e ff e c t i v e  t h e  f i l i n g  p ubl i c  ut i l i t y  sh a l l  

subm i t  a  st at e m e n t  sh o w in g  i t s c o st  o f  

t h e  se rv ic e  t o  be  sup p l ie d  un d e r  t h e  n e w  

ra t e  sc he dule  ac c o rd ing , t o  sup p o rt in g  

st at e m e n t s A  t h ro ug h  N  as d e sc ribe d  

be lo w . S im ult an e o usly , t h e  p ubl i c  ut i l i t y  

sh a l l  subm i t  t h e  m at e r i a l  o n  sale s an d  

re v e n ue s d e sc ribe d  in  p a r a g r a p h  ( a )  o f  

t h is se c t io n  an d , un le ss t h e  ra t e  sc he dule  

c o n t a in in g  t h e  p ro po se d  in c re ase d  ra t e  

is  l ik e w ise  s im ult an e o usly  f i le d , a  sum ­
m ary  st at e m e n t  o f  suc h  p ro po se d  i n ­
c re ase d  r a t e :  P r o vi d ed ,  h o w eve r ,  T h a t  

t h e  subm i t t a l  o f  suc h  sum m ary  s t a t e ­
m e n t  o f  t h e  ra t e  sc he dule  sh a l l  n o t  be  

i n  l i e u o f  t h e  ra t e  sc he dule  as re q u i re d  

t o  be  f i le d  w i t h  t h e  C o m m issio n  p ursuan t  

t o  t h e  re g ula t i o n s in  t h is p art .
( i i )  N o  c o st  o f  se rv ic e  d a t a  sh a l l  be  r e ­

q u i re d  in  c ase s w h e re  t h e  ap p l i c a t i o n  o f  

t h e  p ro po se d  c h an g e  i n  ra t e  sc he dule  e f ­
f e c t s ra t e  in c re ase  o f  le ss t h a n  $50,000 

an n ua l ly  re su lt in g  f r o m , bu t  in c id e n t a l  

t o  c h an g e s suc h  as a  ra t e  de sign , d e l i v e ry  

po in t s an d  d e l i v e ry  v o lt ag e . Sp e c i f i c a l ly  

d e sig n e d  ra t e  in c re ase s o f  le ss t h a n  

$50,000 an n ua l ly  (a s  o ppo se d  t o  in c id e n ­
t a l  i n c r e a se s ) , in c re ase s re su lt in g  f r o m  

c h an g e s m ad e  i n  f u e l  c lause s, an d  i n ­
c re ase s o f  ra t e s c o m p ris in g  a n  in t e g ra l  

p a r t  o f  c o o rd in a t io n  an d  in t e rc h an g e  a r ­
ran g e m e n t s  in  t h e  n a t ure  o f  p o w e r  p o o l ­
i n g  t ran sac t io n s, sh a l l  be  sup po rt e d  by  

c o st  d a t a  as id e n t i f i e d  in  § 3 5 .1 2 (b) ( 2 ) .
( i i i )  T h e  st at e m e n t  o f  t h e  c o st  o f  se rv ­

ic e  sh o uld  c o n t a in  a n  an a ly s i s  o f  sy s ­
t e m  co sts f o r  a  t e st  p e r i o d  o f  t w e lv e  c o n ­
se c ut iv e  m o n t h s in c lud in g  re t urn , t ax e s,  

d e pre c iat i o n , a n d  o p e ra t in g  e xpe nse s,  

an d  a n  a l lo c a t i o n  o f  suc h  co sts t o  t h e  

se rv ic e s re n de re d . T h e  in f o rm at i o n  sub ­
m i t t e d  w i t h  t h e  st at e m e n t  sh a l l  sh o w  

t h e  d a t a  i t e m iz e d  be lo w  f o r  t h e  t e st  p e ­
r i o d , t o g e t h e r  w i t h  an y  si g n i f i c an t  

c h an g e s in  fac i l i t i e s, o pe rat io ns, o r  co sts  

e x pe ri e n c e  d ur in g  t h a t  p e rio d , o r  w h i c h  

are  k n o w n  an d  are  m e asurable  w i t h  r e a ­
so n able  ac c urac y  a t  t h e  t im e  o f  t h e  f i l in g ,  

an d  w h i c h  w i l l  be c o m e  e f f e c t i v e  w i t h in  

e i g h t  m o n t h s o f  t h e  last  m o n t h  o f  a v a i l ­
ab le  ac t ua l  e xpe rie nc e . P u rsu a n t  to  a p ­
p l i c a t i o n  o f  t h e  f i l i n g  p ubl i c  ut i l i t y  m ad e  

a t  t h e  t im e  o f  f i l i n g  o f  a  ra t e  sc he dule ,  

t h e  Se c re t ary  m ay  a l lo w  de v iat io n s f r o m  

t h e  d a t a  h e re in  re q uire d .
( i v )  T h e  st at e m e n t  o f  c o st  o f  se rv ic e  

sh a l l  in c lude  a n  at t e st a t io n  by  th e  c h i e f  

ac c o un t in g  o f f i c e r o r  o t h e r aut h o r i z e d  ac ­
c o un t in g  re p re se n t at iv e  o f  t h e  f i l i n g  p u b ­
l i c  ut i l i t y  t h a t  t h e  co st  st at e m e n t s an d  

sup p o r t in g  d a t a  subm i t t e d  as a  p a r t  o f  

t h e  f i l i n g  w h i c h  p u rp o r t  t o  re f le c t  t h e  

bo o k s o f  t h e  p ubl i c  ut i l i t y  do , i n  f ac t ,
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se t  f o r t h  t h e  re sult s sh o w n  by  suc h  bo o ks.  

F o l lo w in g  is a  d e sc rip t io n  o f  st at e m e n t s  

A  t h ro ug h  N  re q u i r e d  t o  be  f i le d  p ursuan t  

to  t h is s u bp a ra g ra p h :

S t a t em en t  A — Ba l a nc e sh eet . Balanc e  

shee t s i n  t h e  f o rm  pre sc ribe d  by  t he  Co m ­
m issio n ’s Un i f o rm  Sy st em  o f  A c c o unt s fo r  

P ubl i c  Ut i l i t i e s  an d  L ice nsee s as o f  t he  be ­
g in n in g  an d  t he  e n d  o f  t he  t e st  pe rio d , an d  

t h e  m o st  re c e nt ly  av a i lable  balanc e  shee t , i n ­
c lud in g  t h e re in  t he  fo o tno t e s, i f  any , ap p l i ­
c able  the re t o .

S t a t em en t  B — In c o m e  st a t em en t s.  Inc o m e  

st at e m e nt s- i n  t he  f o rm  pre sc ribe d  by  the  

Co m m issio n ’s Un i f o rm  Sy st em  o f  A c c o unt s  

f o r  P ubl i c  Ut i l i t i e s  an d  L ice nsee s f o r  t he  

t e st  pe rio d, an d  t he  m o st  re c e n t ly  av a i lable  

inc o m e  st at e m e nt , i n c lud in g  t h e re in  f o o t ­
no t es, i f  any , ap p l i c able  t he re t o .

S t a t em en t  C— Ea r n ed  su r p l u s st a t em en t . 

Earne d  surp lus st at e m e nt s f o r  t he  t e st  p e ­
rio d , sh o w in g  de bi t s an d  credi ts ac c o rd ing  

t o  de sc ript iv e  c apt io ns, t h e  balan c e  as o f  t he  

be g in n in g  an d  t he  e n d  o f  t he  t e st  pe rio d , an d  

t h e  m o st  re c e nt ly  av a i lable  e arne d  surp lus  

st at e m e nt , i n c lud in g  t he re in  t he  fo o tno t e s, i f  

any , ap p li c able  the re t o .
S t a t em en t  D — Co st  o f  p la n t .  A  st at e m e n t  

o f  t he  cost  o f  p lan t  by  fun c t i o n al  c lassi f i c a ­
t i o n 8 as o f  t he  be g in n in g  an d  t h e  e nd  o f  

t he  t e st  pe rio d .
S t a t em en t  E — A c c u m u l a t ed  dep r ec ia t i o n .  

A  st at e m e nt  o f  the  ac c um ulat e d  pro v isio n  f o r  

de pre c iat io n  by  fun c t io n al  c lassi f i c at io n  as 

o f  t h e  be g in n in g  an d  t he  e n d  o f  t he  te st  

pe rio d.
S t a t em en t  F — Aver a g e wo r k in g  cap i t a l . A  

st at  m e n t , by  c o m po ne nt s, o f  t h e  c laim e d  

w o rk in g  c ap i t a l usin g  av e rage s o f  t he  

am o unt s as o f  t he  be g in n in g  an d  t he  e n d  o f  

e ach m o n t h  o f  t he  t e st  pe rio d .
S t a t em en t  G — R a t e  o f  r e t u r n . Sh o w  t he  

pe rc e n tage  rat e  o f  re t urn  c laim ed, w i t h  a  

br i e f  st at e m e n t  o f  t h e  basis t he re fo r. A d d i ­
t i o n ally , t he  fo l lo w in g  data: sh o uld  be  f u r ­
n i sh e d : 4

( a )  D e b t  cap i t a l . Sh o w  fo r  e ach c lass an d  

serie s o f  lo n g -t e rm  d e bt  o ut st an d in g  as o f  

t h e  dat e  o f  t h e  m o st  re c e nt ly  av a i lable  b a l ­
anc e  sh e e t :

(1 )  N e t  proceeds.
(2 )  N e t  pro ce eds pe r un i t .
(3 )  Co st  o f  m o ne y  an d  y ie ld  t o  m at uri t y  

base d  o n  t he  in t e re st  rat e  an d  ne t  pro ce eds  

pe r un i t  o ut st an d in g  de t e rm in e d  by  re f e r ­
ence  t o  an y  ge ne rally  ac ce pt ed t able  o f  bo n d  

y ie lds.
(4 )  Sh o w  We ight ed av e rage  cost  o f  d e bt  

c ap i t a l  as de t e rm in e d  f ro m  t h e  fo re g o in g  

de tai l.
( b )  P r ef er r ed  st o c k  cap i t a l . Sh o w  f o r  

each c lass an d  serie s o f  p re f e rre d  sto ck  o ut ­
s t an d in g  as o f  t he  dat e  o f  t h e  m o st  re c e nt ly  

av a i lable  balan c e  she e t :

(1 )  Ne t  proceeds.
(2 )  Ne t  pro ce eds p e r  u n i t  o r share .
(3 ) Co st  o f  m o ney . D iv id e n d  rat e  d iv ide d  

by  ne t  pro ce eds pe r u n i t  o r share .

(4 )  Sh o w  w e ig h t e d  av e rage  co st  o f  p re ­
f e rre d  sto ck  c ap i t a l as de t e rm in e d  f ro m  the  

f o re g o in g  de tai l.

( c )  Co m m o n  st o c k  cap i t a l . Sh o w  fo r  each  

sale  o f  c o m m o n sto ck  d ur in g  t he  f i v e -y e ar  

pe rio d  p re c e d in g  t h e  dat e  o f  t h e  m o st  re ­
c e n t ly  av a i lable  balan c e  shee t :

(1 )  N e t  proceeds.

3 F un c t io n al  c lassi f i c at io n  re f e rs to  t he  

c lassi f i c at io n  as am o ng  pro duc t io n , t ran s ­
m issio n , d i st r ibut io n , an d  ge ne ral fun c t io n s.

4 W h e re  f i f t y  pe rc e n t  o r m o re  o f  t he  c o m ­
m o n  sto ck  o f  t h e  p ubl i c  u t i l i t y  is n o t  h e ld  

by  t h e  p ubl i c  b u t  is o w ne d  by  an o t h e r c o r ­
po rat io n , t he  in f o rm at io n  re q uire d  by  th is  

sec t io n  in  re spec t  o f  d e bt  c ap i t al an d  p re ­
f e rre d  sto ck  c ap i t a l  sh al l  be  subm i t t e d  to  

t he  ex t e nt  ap p lic able , an d  in  ad d i t i o n  t he  

d at a  de sc ribe d sh al l  be  subm i t t e d  w i t h  re ­
spec t  t o  t he  de bt , p re f e rre d  sto ck  an d  co m ­
m o n  sto ck  o f  t he  p are n t  co m pany .
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(2 )  N e t  pro ce eds pe r share .
(3 )  Bo o k  v alue  pe r share  at  dat e  im m e d i ­

at e ly  p r io r  t o  dat e  o f  issuance .
(4 )  L at e st  p ubl i sh e d  e arn ings p e r  share  

at  dat e  o f  issuance .

S t a t em en t  H — Op er a t i n g  ex penses. F o r  

t he  t e st  p e rio d  sh o w  o pe rat in g  expenses by  

fun c t i o n al  c lassi f i c at ion .
S t a t em en t  l — Dep r ec i a t i o n  ex pense. F o r  

t he  t e st  pe rio d  sho w  de pre c iat io n  expense  by  

fun c t i o n al  c lassi f i c at ion . T h e  an n ua l  rat e s  

use d  i n  c o m put in g  suc h  expense  an d  t h e  

m e t h o d  o f  de t e rm in in g  suc h  de pre c iat io n  

rat e s sh o uld  also  be  sho w n.
S t a t em en t  J — In c o m e  t axes. F o r  t he  t e st  

pe rio d  sh o w  inc om e  t axe s c o m put e d  o n  t he  

basis o f  t he  rat e  o f  re t urn  c laim e d  an d  se p ­
arat e d  as be t w e e n  F e de ra l an d  St at e  taxe s;  

t h e  p r in c ip al  c o m po ne nt s o f  t h e  t ax  ad just ­
m e n t s sh al l  be  de sc ribe d  an d  t he  am o unt s  

t he re o f  sh o w n  separat e ly . A m o un t s f o r  de ­
f e rre d  t axes d e bi t  an d  c re d i t  sh o uld  be  

sho w n. T h e re  also  sh o uld  be  sh o w n  t he  

am o un t s an d  basis o f  assignm e nt  o f  inc o m e  

t axes at t r i but e d  t o  o t h e r u t i l i t y  de part m e n t s  

an d  n o n ut i l i t y  o pe rat io ns t o ge t he r w i t h  an y  

t ax  sav ing s af fe c t ing  t he  t o t a l  t ax  l i abi l i t y .  

I f  t he  f i l in g  p ubl i c  u t i l i t y  jo in s i n  a  c o n ­
so l idat e d  t ax  re t urn , t he re  sh al l  be  g iv e n  

t he  t o t a l e st im at e d  t ax  sav ings, expre ssed as  

a  pe rc entage , re sult in g  f ro m  t he  f i l in g  o f  a  

c o nso lidat e d  re t urn , as w e l l  as a f u l l  e x p lan a ­
t i o n  o f  t h e  m e t h o d  o f  c o m put in g  t h e  t ax  

sav ings. A n y  abn o rm ali t i e s (suc h  as n o n ­
re c urr in g  incom e , gains, losses, de duc t io ns,  

e t c .) af fe c t ing  t he  inc o m e  t ax  f o r  t he  t e st  

pe rio d  sh al l  be  e xp laine d  an d  t he  t ax  e ffe c t  

t he re o n  set  f o rt h .
S t a t em en t  K — O t h er  t axes. F o r  t he  te st  

pe rio d  o t h e r t axe s sh al l  be  c lassi f ie d un de r  

ap pro priat e  h e ad in gs o f  F e de ral, St at e  an d  

lo c al w i t h  appro pr iat e  subc lassif lc at io ns.
S t a t em en t  L — O ve r -a l l  c o st  o f  ser vi c e.  F o r  

t h e  te st  pe rio d  sh o w  t he  o v e r-a l l  co st  o f  se rv ­
ic e  f o r  t h e  f i l in g  p ubl i c  u t i l i t y ’s e lec t ric  

ut i l i t y  o pe rat io ns d ur in g  t h e  t e st  pe rio d, 

i n c lud in g  al lo w anc e s f o r  re t urn  an d  incom e  

t axe s base d  up o n  t h e  rat e  o f  re t urn  c laim ed,  

t o ge t he r w i t h  t he  t o t al e lec t ric  u t i l i t y  o pe r ­
a t in g  re v e nue s o f  t he  f i l in g  p ubl i c  u t i l i t y  

f o r  t h e  t e st  pe rio d . I f  t h e  am o un t  o f  t he  

f i l in g  p ubl i c  u t i l i t y ’s t o t a l e lec t ric  u t i l i t y  

o pe rat ing  re v e nue  di f fe rs sign i f i c ant ly  f ro m  

i t s o v e rall  co st  o f  serv ice  in c lud in g  a l lo w ­
ance s f o r  c laim e d re t urn  an d  incom e taxes, 

t h e  f i l in g  p ubl i c  ut i l i t y  sh al l  sho w  the  

am o un t s av a i lable  f o r  re t urn  an d  t axes o n  

inc o m e  an d  re t urn  expre ssed as a  pe rc entage  

o f  rat e  base .
S t a t em en t  M — Al l oc a t ed  c o st  o f  ser vi c e.  

F o r t he  t e st  pe rio d  sh o w  t he  cost  o f  serv ice  

al lo c at e d  to  t he  sale s o r serv ice s f o r  w h ic h  

t he  inc re ased rat e  o r c h arg e  is pro posed,  

in c lud in g  t he  p rin c ip al  de t e rm in an t s use d  

f o r  a l lo c at io n  purpo se s. I n  co nnec t io n  

t he re w i t h , t h e  f o l lo w in g  d a t a  sh o uld  be  sub ­
m i t t e d :

(1 ) I n  t he  e v e nt  t he  f i l in g  p ubl i c  ut i l i t y  

co nside rs c e rt ain  spec ial f ac i l i t i e s 'as be in g  

de v o t ed e n t ire ly  t o  t h e  serv ice  inv o lv ed, i t  

sh al l  sho w , i n  ad d i t i o n  t o  t he  o v e r-a l l  co st  

o f  serv ice , t he  c o st -o f  serv ice  re lat e d  t o  suc h  

spec ial fac i li t ie s.
(2 )  Co m put at io n s sh o w in g  t he  ene rgy  re ­

spo n sibi l i t y  o f  t h e  serv ice , base d  up o n  c o n ­
side rat io ns o f  e ne rgy  sale s un d e r  t he  p ro -

(5 )  D iv id e n d  rat e  at  dat e  o f  issuance .
(6 )  T h e  f o l lo w in g  in f o rm at io n  o n  o u t ­

s t an d in g  co m m o n sto ck  f o r  each o f  t he  f iv e  

c a le n dar y ears p re c e d in g  t he  dat e  o f  t he  

m o st  re c e nt ly  av a i lable  balan c e  shee t :

po se d rat e  sc he dule s an d  t he  k w h  de li v e re d  

f ro m  t h e  f i l in g  p ubl i c  u t i l i t y ’s sup p ly  sy stem .
(3 )  Co m put at io n s sh o w in g  t he  de m an d  

re spo nsibi l i t y  o f  t h e  se rv ice , base d  up o n  c o n ­
side rat io ns o f  t h e  m o n t h ly  m ax im um  de ­
m an ds sup p l i e d  f ro m  t he  se lle r ’s sy stem , t he  

m ax im um  de m ands o f  t he  serv ice  un d e r  t h e  

pro po sed rat e  sche dule s, an d  t h e  de m ands o f  

t he  se rv ic e  a t  t he  t im e  o f  t h e  m ax im um  sys ­
t e m  de m and . Suc h  n o n -c o in c id e n t  an d  c o ­
in c id e n t  de m an d  dat a, in c lud in g  dat e  an d  

h o ur  f o r  t he  sy st em  an d  f o r  t he  serv ice , 

sh o uld  be  sh o w n  f o r  e ach m o n t h  o f  t he  test  

pe rio d  t o g e t he r w i t h  a st at e m e nt  e x p la in in g  

h o w  t he  d e m an d  rat io  use d  i n  t he  f i l in g  

p art y ’s cost  st udy  w as de riv ed.
(4 )  Est im at e d  pe ak  h o ur  an d  an n ual  

e ne rgy  losses ap p l i c able  t o  sale s un d e r  t he  

pro po se d rat e  sc he dule  expre ssed as a  p e r ­
c e nt age  o f  sy st em  o ut put .

S t a t em en t  N — Co m p a r i so n  o f  c o st  o f  ser v ­

i c e. F o r  t h e  t e st  pe rio d  co m pare  t he  a l lo ­
c at e d  cost  o f  serv ice  sh o w n  in  S t at e m e nt  L  

abo v e  w i t h  re v e nue s un d e r  t h e  pro po sed  

rat e s. I f  t h e  am o un t  o f  re v e nue  un de r t he  

pro po sed n e w  rat e s d i f f e rs sign i f i c an t ly  f ro m  

al lo c at e d  co st  o f  serv ice  i n c lud in g  al lo w anc e s  

f o r  c laim e d re t urn  an d  ft icom e taxes, t he  f i l ­
i n g  p ubl i c  u t i l i t y  sh al l  sh o w  t he  am o unt s  

av a i lable  f o r  re t urn  an d  taxe s o n  Inc om e , an d  

sh al l  sh o w  re t urn  expre ssed as a pe rc e n tage  

o f  rat e  base  al lo c at e d  t o  t h e  serv ice  

co nc erne d.
(1 )  I n  t he  e v e nt  t he  f i l in g  p ubl i c  u t i l i t y  

co nside rs c e rt ain  spec ial f ac i l i t i e s as be in g  

de v o t e d en t ire ly  t o  t he  serv ice  inv o lv e d , i t  

sh al l  sho w , in  ad d i t i o n  t o  t he  o v e r-a l l  co st  o f  

serv ice , t he  co st  o f  serv ice  re lat e d  to  suc h  

spec ial fac i li t ie s.
S t a t em en t  O — F u e l  c o st  a d ju st m en t  fa c t o r .  

I f  t he  rat e  sc he dule  e m bo die s a  fu e l  c lause , 

sho w  t he  de ri v at i o n  o f  t h e  fue l  cost  ad just ­
m e n t  fac t o r  as st at e d  the re in.

( c )  I f  a  ra t e  sc he dule  re q u i re d  t o  be  

o n  f i le  w i t h  t h i s  Co m m issio n  is n o t  r e ­
q u i re d  to  be  sup po rt e d  by  co st  o f  se rv ic e  

d at a  as se t  f o r t h  in  t h is se c t io n  bu t  suc h  

d a t a  m ay  be  n e e de d  f o r  Co m m issio n  

analy sis, th e se  re g ula t i o n s c o n t e m p lat e  

t h a t  e ac h  f i l i n g  p ubl i c  ut i l i t y  m ay  be  

re q uire d , by  le t t e r  o f  t h e  Se c re t ary , to  

subm i t  spe c i f i e d  co st  d at a .

( d )  P i l i n g  p ubl i c  ut i l i t i e s i n  c o m p le t ­
i n g  t h e  sup p o r t in g  c o st  o f  se rv ic e  d a t a  

h e re in  re q u i re d  sh o uld  be  g u id e d  by  a p ­
p l i c able  C o m m issio n  p re c e de n t s an d  

po lic y  st at e m e n t s c o nsid e re d  in  t h e  l i g h t  

o f  t h e i r  re spe c t iv e  o p e ra t in g  c o nd i t io ns  

an d  sale s an d  se rv ic e s subje c t  t o  t h is  

C o m m issio n ’s re g u la t o ry  jur i sd i c t i o n .

O t h e r  P i l i n g  R e q u i r e m e n t s  

§ 35 .1 4  F ue l  cost  ad just m e nt  c lauses.

( a )  F ue l  ad just m e n t  c lause s w h i c h  

are  n o t  i n  c o n fo rm i t y  w i t h  t h e  p rin c ip le s  

se t  o ut  be lo w  are  n o t  in  t h e  p ubl i c  i n ­
t e re st . T h e se  re g u la t i o n s  c o n t e m p lat e

t h a t  t h e  f i l i n g  o f  p ro po se d  rate  schedules 

w h i c h  e m bo dy  f ue l  c lauses fai ling to 

c o n fo rm  t o  t h e  f o l lo w in g  principles may 

re su lt  i n  suspe nsio n  o f  those  parts of 

suc h  ra t e  sc he dule s:

(1 )  I t  sh a l l  be  t h e  in t e nt  o f  the fuel 
c lause  t o  re f le c t  c h an g e s in  the fuel 
c o m p o n e n t  (a n d  f ue l  o n ly ) pe r kilowatt  

h o u r  o f  d e l i v e re d  e n e rg y  cost. Where  

t h e  ad just m e n t  do e s no t  automatically  

re f le c t  c h an g e s i n  t h e  sy stem  heat rate, 
t h e  p ubl i c  ut i l i t y  sh a l l  m ak e  appropriate  

am e n dm e n t s as  si g n i f i c an t  changes oc­
c u r  in  sy st e m  o pe rat io ns, and  at  least 

e v e ry  f i v e  y e ars, an d  suc h  amendments 

sh a l l  be  f i le d  w i t h  t h e  Commission in 

ac c o rdan c e  w i t h  § 35.13.

(2 )  T h e  base  c o st  o f  fue l, which cost 

sh a l l  in c lude  n o  it e m s o t he r than those 

i n  A c c o un t  151, o f  t h e  Commission’s 

U n i f o r m  Sy st e m  o f  A c c o un t s fo r Public 

Ut i l i t i e s  an d  L ic e nse e s, sh al l  be  stated in 

c e n t s p e r  m i l l i o n  B.t .u.
(3 )  T h e  f u e l  ad just m e n t  shall not ap­

p ly  t o  an y  p a r t  o f  t h a t  e ne rgy  generated 

by  h y d ro -e le c t r i c  g e n e rat in g  stations.
( b )  A n y  c h an g e  i n  t h e  fue l adjust ­

m e n t  f a c t o r  o r  i n  t h e  base  cost  o f fuel 
sh a l l  be  subm it t e d , w i t h  suppo rt ing data 

as a  f i le d  ra t e  c han g e .

§ 35 .1 5  No t ic e s o f  cance llat ion or termi­
nat ion.

W h e n  a  ra t e  sc h e dule  o r  part  thereof 

re q u i re d  t o  be  o n  f i le  w i t h  the  Commis­
s io n  is p ro po se d  t o  be  cance lle d or is to 

t e rm in at e  by  i t s o w n  t e rm s and  no hew 

ra t e  sc he dule  o r  p a r t  t h e re o f  is to be 

f i le d  in  it s p lac e , e ac h  p art y  required to 

f i le  t h e  sc he dule  sh a l l  no t i f y  the  Com­
m issio n  o f  t h e  p ro po se d  cance llat ion or 

t e rm in at i o n  o n  t h e  f o rm  indicated in 

§ 131.53 o f  t h is c h ap t e r  a t  least  thirty 

d ay s bu t  n o t  m o re  t h an  n ine t y  daysprior 

t o  t h e  d a t e  suc h  c an c e l lat io n  o r termina­
t i o n  is p ro p o se d  t o  t ak e  e ffec t . A  copy of 
suc h  no t ic e  t o  t h e  Co m m issio n  shall be 

d uly  po st e d . W i t h  suc h  no t i c e  each filing 

p ar t y  sh a l l  subm i t  a  stat em ent  giving 

t h e  re aso n s f o r  t h e  p ro po se d  cancellation 

o r  t e rm in at io n , an d  a  l i st  o f  the  affected 

p urc h ase rs  t o  w h o m  t h e  no t ice  has been 

m ai le d . F o r  g o o d  c ause  shown, the 

C o m m issio n  m ay  by  o rd e r  prov ide  that 

t h e  no t ic e  o f  c an c e l la t i o n  o r  termination 

sh a l l  be  e f f e c t i v e  as o f  a  dat e  prio r to the 

d at e  o f  f i l i n g  o r  p r i o r  t o  the  date the 

f i l i n g  w o uld  be c o m e  e ff ec t iv e  in accord­

an c e  w i t h  th e se  rule s.

§  35 .1 6  No t ic e  o f  succession.

W h e n e v e r  t h e  n am e  o f  a  public  u tility 

i s  c h an g e d , o r  i t s o pe rat in g  control is 

t ran s f e r re d  t o  an o t h e r  public  utility m 

w h o le  o r  i n  p art ,  o r  a  re c e iv e r o r  tru stee 

i s ap p o in t e d  t o  o pe rat e  an y  public  utility, 
t h e  e x ac t  n am e  o f  t h^apubli c  utility, re­
c e iv e r, o r  t rust e e  w h i c h  w i l l  op era te  the 

p ro p e rt y  t h e re a f t e r  sh a l l  be  f i le d within 

30 d ay s t h e re a f t e r  w i t h  th e  Com m ission  

o n  t h e  f o rm  in d i c at e d  in  § 131.51 o f tms 

c h ap t e r.

§  35 .1 7  Change s re lat in g  to  s u s p e n d e d  

rat e  schedule s o r  part s thereo f .

( a )  W i t h d r a w a l  o f  suspended rate 

sc h ed u les o r  p a r t s t h er eo f .  W *16?® _ 

ra t e  sc he dule  o r  p a r t  t h e re o f  has been

5 See  Ge n e ra l  P o l ic y  an d  I n t e r p r e t a t i o n s ,  

§ 2.4, P a r t  2, Subc h ap t e r  A ,  Chapte r I ,
18, Co de  o f  F e de ra l R e gulat io ns (1#

2 .4 ).

Years

Average 

number of 
shares out­
standing

Book 

value (per 

share)

Annual 
earnings 

(per share)

Annual 
dividend 

(rate per 

share)

Dividends
(percent
earnings)

Average 

market  

price, basis 

monthly, 
high-low

Earnings 

price ratio1
Dividend 

price ratio*

1
2
3
4
5

1 Relationship of annual earnings per share to average of the 12 monthly high-low market values of stock. In the 

case of monthly data, use latest reported earnings in computing ration of earnings to average high-low market value 

for month.
2 Relationship of dividend per share to average high-low market value of stock.
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suspen ded  by  t h e  Co m m issio n , i t  m ay  

be w it h d r a w n  d ur in g  t h e  p e r i o d  o f  sus ­
pension  o n ly  by  spe c ial  p e rm issi o n  o f  t h e  

Com m ission  g ran t e d  up o n  ap p l i c a t i o n  

th er efor  and f o r  g o o d  c ause  sh o w n . I f  

p erm it ted  to be  w i t h d raw n , an y  suc h  

rate s c h e d u le  m ay  be  re f i le d  w i t h  t h e  

Com m issio n  w i t h in  a  o n e -y e a r  p e r i o d  

t h e r ea ft e r  o n l y  w i t h  spe c ial  p e rm issio n  

of t h e  Com m ission f o r  g o o d  c ause  sho w n .
(b) Changes i n  su sp en d ed  r a t e  sc h ed ­

ules or par ts t h er eo f .  A  p ubl i c  ut i l i t y  

may not, w i t h in  t h e  p e r i o d  o f  susp e n ­
sion, file any  c h an g e  in  a  ra t e  sc he dule  

or part t he reo f w h i c h  h as  be e n  sus ­
pended by  o rde r o f  t h e  C o m m issio n  e x ­
cept by spec ial p e rm issio n  o f  t h e  C o m ­
mission g rant e d  up o n  ap p l i c a t i o n  t h e re ­
for and fo r go o d c ause  sh o w n .

(c) Ch anges i n  r a t e  sc h ed u les o r  p a r t s  

thereof c on t in ued i n  ef f ec t  a n d  w h i c h  

were proposed t o  be  c h a n g ed  by  t h e  su s ­

pended fi l ing. A  publ ic  ut i l i t y  m ay  no t ,  

within ti ie pe rio d  o f  suspe nsio n , f i le  an y  

change in a ra t e  sc he dule  o r  p a r t  t h e re o f  

continued in  e ff e c t  by  o p e rat i o n  o f  an  

order o f suspension an d  w h i c h  w as  p ro ­
posed to be  c h an g e d  by  t h e  suspe nde d  

filing, except  by  spe c ial  p e rm issi o n  o f  

the Com m ission g ran t e d  up o n  ap p l i c a ­
tion the re for an d  f o r  g o o d  c ause  sho w n .

§ 35.18 Rates e stabli shed by  o rd e r  o f  

the Com m ission.

Every rat e  sc he dule  f i le d  t o  m ak e  e f ­
fective the rate s, c harg e s, c lassi f i c at io ns  

or services, o r an y  rule , re g ulat i o n , p ra c ­
tice or c o nt ract  re la t in g  t h e re t o , e s t ab ­
lished in c o n fo rm it y  w i t h  a n  o rd e r  o f  t h e  

Commission sh al l  be a r  t h e  f o l lo w in g  a d ­
ditional no tat io n  o n  t he  t i t le  p ag e :

Plied in Com pliance  w i t h  an  Orde r o f  t he
Pederal Power Co m m ission Do cke t  N o . ______
Entered---------Day  o f _______ _

§35.19 Subm ission o f  in fo rm at io n  by  

re ference.

I f  all o r any  p o rt i o n  o f  t h e  in f o rm at i o n  

called fo r in  t h is p a r t  h as  a l re ad y  be e n  

submitted to  t h e  Co m m issio n , subst an ­

tially in the  f o rm  p re sc r ibe d  abo v e , spe ­

cific re ference  t h e re t o  m ay  be  m ad e  in  

lieu o f re -subm issio n  i n  re spo nse  t o  t h e  

requirements o f  t h is p art .

§ 35.20 F i l ing  o f  rat e  schedule s, not ices, 

etc., by  persons aut ho ri z e d  to  t rans ­
mit e lect ric e ne rgy  f r o m  the  Un i t e d  

States to a f o re ig n  co untry .

Persons autho ri z e d  t o  t ran sm i t  e le c t ric  

energy f ro m  the  Un i t e d  S t at e s t o  a  f o r ­

eign country  an d  re q uire d  by  t h e  p ro v i - 

ons o f § 32.38 o f  t h is c h ap t e r, t o  f i le  a l l  

rate schedules, supple m e nt s, no t ic e s o f  

succession in  o w n e rsh ip  o r  o pe rat io n ,  

notices o f  c anc e llat io n , a n d  c e rt i f ic at e s  

concurrence w i t h  re spe c t  t o  suc h  e n - 

rgy shall do  so  in  t h e  f o rm  an d  m an n e r  

Pecified in  § 35.1 t h ro ug h  35.16 as a p ­

plicable to public  ut i l it ie s.

 ̂ A pplic abi li t y  to  licensees
others subject  to  sect ion 19 o r  2
«t e  Federal P o w e r Act .

J S S  furt he r o rd e r  o f  t h is Co m m is  

nlaintUb0n *** o w n  m o t io n  o r  up o n  c 

within ° « / e<1Ues^ by  an y  P e rso n  o r  S 

of tho m eanin g  o f  se c t io ns 19 o 

ederal P o w e r A c t , t h e  p ro v is  

No. 192____a

o f  §§ 35.1-35.19 sh a l l  be  o p e rat i v e  as t o  

an y  l ic e nse e  o r  o t h e rs w h o  a re  subje c t  

t o  t h is Co m m issi o n ’s ju r i sd i c t i o n  i n  r e ­
spe c t  t o  se rv ic e s an d  t h e  ra t e s  an d  

c h arg e s  o f  p ay m e n t  t h e re f o r  by  re aso n  

o f  t h e  re q uire m e n t s o f  se c t io ns 19 o r  20  

o f  t h e  F e d e ra l  P o w e r  A c t . T h e  re q u i re ­
m e n t  o f  t h is se c t io n  f o r  c o m p li an c e  w i t h  

t h e  p ro v isio n s o f  §§ 35.1 t h ro ug h  35.19 

sh a l l  be  i n  ad d i t i o n  t o  an d  in d e p e n d e n t  

o f  an y  o bl i g a t i o n  f o r  c o m p li an c e  w i t h  

t h o se  re g ula t i o n s by  re aso n  o f  t h e  p ro v i ­
sio ns o f  se c t io ns 205 an d  206 o f  t h e  F e d ­
e ra l  P o w e r  A c t . F o r  p urpo se s o f  ap p ly ­
i n g  t h i s  se c t io n  “ E le c t r i c  Se rv i c e ”  as  

o t h e rw ise  d e f in e d  i n  § 3 5 .2 (a ) sh a l l  

m e an : Se rv ic e s t o  c ust o m e rs o r  c o n sum ­
e rs o f  p o w e r  w i t h in  t h e  m e an in g  o f  

se c t io ns 19 o r  20 o f  t h e  F e d e ra l  P o w e r  

A c t  w h i c h  m ay  be  c o m prise d  o f  v ar io us  

c lasse s o f  c ap ac i t y  an d  e n e rg y  an d /o r  

t ran sm issio n  se rv ic e s subje c t  t o  t h e  j u ­
r i sd i c t i o n  o f  t h i s  Co m m issio n . “ E le c t r i c  

Se rv i c e ”  sh a l l  in c lude  t h e  ut i l i z a t i o n  o f  

f ac i l i t i e s  o w n e d  o r  o p e rat e d  by  an y  l i ­
c e nse e  o r  o t h e rs to  e f f e c t  an y  o f  t h e  f o r e ­
g o in g  sale s o r  se rv ic e s w h e t h e r  by  l e as in g  

o r  o t h e r  arran g e m e n t s. A s  de f in e d  h e r e ­
i n  “ E le c t r i c  S e rv i c e ”  is w i t h o ut  r e g a rd  

t o  t h e  f o rm  o f  p ay m e n t  o r  c o m p e n sat io n  

f o r  t h e  sale s o r  se rv ic e s re n de re d , w h e t h ­
e r  by  p urc h ase  an d  sale , i n t e rc h an g e ,  

e x c h an g e , w h e e l i n g  c h arg e , fac i l i t i e s  

c h arg e , r e n t a l  o r  o t he rw ise . F o r  p u r ­
po se s o f  ap p ly in g  t h is se c t io n , “ R a t e  

S c h e d u le ”  as o t h e rw ise  d e f in e d  i n  § 35.2 

( b )  sh a l l  m e an : A  st at e m e n t  o f  (1 )  

e le c t ric  se rv i c e  as d e f in e d  in  t h i s  § 35.21
(2 )  ra t e s  an d  c h arg e s  f o r  o r  i n  c o n n e c ­
t i o n  w i t h  t h a t  se rv ic e , an d  (3 )  a l l  c la s ­
s i f i c at io ns, p rac t ic e s, rule s, re g ulat i o n s,  

o r  c o n t rac t s w h i c h  i n  an y  m an n e r  a f f e c t  

o r  re la t e  t o  t h e  a fo re m e n t io n e d  se rv ic e ,  

ra t e s an d  c h arg e s. T h i s  st at e m e n t  sh a l l  

be  i n  w r i t i n g  an d  m ay  t ak e  t h e  p h y si c a l  

f o rm  o f  a  c o n t rac t ua l  do c um e n t , p u r ­
c h ase  o r  sa le  ag re e m e n t , le ase  o f  f a c i l i ­
t i es, t a r i f f 8 o r  o t h e r  w r i t i n g . A n y  o ra l  

ag re e m e n t  o r  un d e rs t an d in g  f o rm i n g  a  

p a r t  o f  suc h  st at e m e n t  sh a l l  be  re duc e d  

t o  w r i t i n g  an d  m ad e  a  p a r t  t h e re o f .

[F J l .  Doc . 63-10397; F i le d , Oct . 1, 1963;
8 :46  a.m .]

T it le  2 1 — FOOD AN D D RU GS
Ch a p t e r  I— Fo o d  a n d  D ru g  A d m in is­

t r a t io n , D e p ar t m e n t  o f  H e a lt h , Ed u ­
ca t io n , a n d  W e lf a r e  

SU BC H A P T ER  B— FO O D  A N D  FO O D  P R O D U CT S

PA RT 1 2 1 — FO O D  A D D I T I V ES

Su b p a r t  D— Fo o d  A d d it iv e s Perm it t ed  
in  Fo o d  f o r  H u m a n  Co n su m p t io n

C h e m i c a l s  U s e d  i n  W a s h i n g  F r u i t s  a n d  

V e g e t a b l e s

•T he  Co m m issio n e r o f  F o o d  a n d  D rug s ,  

h av i n g  e v a lua t e d  d a t a  in  a  p e t i t io n  f i le d  

by  M o n san t o  C h e m ic a l  C o m p an y , 800 

N o r t h  L in d be rg h  B o ule v ard , St . L o u is  

66, M isso uri , an d  o t h e r  re le v an t  m at e r i a l ,  

h as c o nc lude d  t h a t  a n  am e n d m e n t  t o  

§ 121.1091 sh o uld  issue  t o  p re sc r ibe  th e  

use  o f  so d ium  do de c y lbe n z e n e sulfo n at e  in  

t h e  w ash in g  o r  ly e  p e e l in g  o f  f ru i t s  an d

8 See  fo o t n o t e  2.

v e ge t able s. T h e re f o re ,  p u rsu an t  t o  t h e  

pro v isio n s o f  t h e  F e d e ra l  F o o d , D r u g ,  

a n d  Co sm e t ic  A c t  (se c . 4 0 9 ( c ) ( 1 ) ,  72 

St at . 1786; 21 U .S .C . 3 4 8 ( c ) ( 1 ) ,  an d  

un d e r  t h e  au t h o r i t y  d e le g at e d  t o  t h e  

Co m m issi o n e r by  t h e  Se c re t a ry  o f  

H e a l t h ,  E d uc at io n , a n d  W e l f a r e  (25
F .R . 8 6 2 5 ), § 121 .1091 (a) (2 )  is am e n d e d  

t o  r e ad  as  f o l lo w s :

§ 121 .1091  Che m ic als use d  in  w ash ing  

f rui t s an d  v ege t able s.

* -* * * *

( a )  * * *
(2 )  Subst an c e s id e n t i f i e d  i n  t h is s u b - 

p a r a g r a p h  a n d  subje c t  t o  suc h  l im i t a ­
t i o n s as a re  p ro v id e d :

Substances Limitations

Potassium bromide_______
Sodium dodecylbenzene­

sulfonate (alkyl group 

not less than 65% Ci» and 

not less than 90% Cu to 

Ci»).

Not to exceed 0.2 % in wash 

water. M ay  be used in 

the washing or to assist 

in the lye peeling of fruits 

and vegetables.

A n y  p e rso n  w h o  w i l l  be  ad v e rse ly  e f ­
f e c t e d  by  t h e  f o re g o in g  o rd e r  m ay  a t  an y  

t im e  w i t h in  30 d ay s f r o m  t h e  d at e  o f  it s  

p ubl i c a t i o n  in  t h e  F e d e r a l  R e g i s t e r  f i le  

w i t h  t h e  H e a r i n g  C le rk , D e p ar t m e n t  o f  

H e a l t h ,  E duc at io n , an d  W e l f a r e ,  R o o m  

5440, 330 In d e p e n d e n c e  A v e n ue  S W . ,  

W a sh i n g t o n  25, D .C ., w r i t t e n  o bje c t i o n s  

t h e re t o . O bje c t i o n s  sh a l l  sh o w  w h e re in  

t h e  p e rso n  f i l i n g  w i l l  be  ad v e rse ly  a f ­
f e c t e d  by  t h e  o rd e r  an d  spe c i f y  w i t h  

p ar t i c u la r i t y  t h e  p ro v isio n s o f  t h e  o rd e r  

de e m e d  o bje c t i o n able  an d  t h e  g ro un d s  

f o r  t h e  o bje c t i o n s. I f  a  h e a r in g  is r e ­
que st e d , t h e  o bje c t i o n s m ust  st at e  t h e  

i ssue s f o r  t h e  h e a r in g .  A  h e a r in g  w i l l  

be  g ran t e d  i f  t h e  o bje c t i o n s a re  su p ­
p o r t e d  by  g ro un d s l e g a l ly  suf f ic i e n t  t o  

ju s t i f y  t h e  r e l i e f  so ugh t . O bje c t i o n s  

m ay  be  ac c o m p an ie d  by  a  m e m o ran d um  

o r  b r i e f  i n  sup p o r t  t h e re o f .  A l l  d o c u ­
m e n t s sh a l l  be  f i le d  i n  q uin t up l ic a t e .

E f f e c t i ve  da t e.  T h i s  o rd e r  sh a l l  be  

e f f e c t i v e  o n  t h e  d a t e  o f  i t s p ubl i c a t i o n  

i n  t h e  F e d e r a l  R e g i s t e r . _

(Se c . 4 0 9 (c ) (1 ) ,  72 St at . 1786; 21 U.S .C . 348 

( c ) ( 1 ) )

D a t e d :  S e p t e m be r 26, 1963.

G e o . P .  L a r r i c k ,

Co m m i ssi o n er  o f  F o o d  a n d  D r u g s.

[F .R . Do c . 63-10427; F i le d , Oc t . 1, 1963;
8 :4 7  a m . ]

T it le  3 3 — N AVIGATION  AN D  
N A V IGA BLE W A TERS

Ch a p t e r  I— Co a st  G u a r d , D e p ar t m e n t  
o f  t h e  T r e a su ry

SU BC H A P T ER  M — C O A ST  G U A R D  V ESSELS 

[C G F R  63-66 ]

PA RT  1 3 5 — L I G H T S  FO R  CO A ST  
G U A R D  V ESSELS O F SP ECI A L C O N ­
ST R U CT IO N

Ex e m p t io n  o f  St a t u t o ry  R e q u irem e n t s 
f o r  U .S.C .G .C . Bra m b le

T h e  “ U .S .C .G .C . B r a m b le ”  w as  t r an s ­
f e r r e d  f r o m  M iam i ,  F lo r id a ,  t o  De t ro i t ,
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M ic h i g an , f o r  se rv ic e  o n  t h e  G r e a t  L ak e s.  

Be c ause  o f  i t s spe c ial  c o nst ruc t io n , t h i s  

B u o y  T e n d e r  c arr i e s  t h e  f o r w a r d  m a s t ­
h e a d  l i g h t  an d  a f t e r  ra n g e  l i g h t  w i t h  a 
h o r i z o n t a l  se p ara t i o n  o f  16 fe e t .

T h e  p ro v i s io n s o f  se c t io n  2 an d  R u le  

1 3 (b ) i n  se c t io n  6 o f  t h e  A c t  o f  O c t o be r  

11, 1951 (65 S t at . 407, 415 ; 33 U.S .C .  

143a, 1 4 5 k ), an d  se c t io n  1 o f  t h e  A c t  

o f  D e c e m be r  3, 1945, as am e n d e d  (59  

St at . 590; 33 U .S .C . 3 6 0 ), p ro v id e  i n  e s ­
se nc e  t h a t  C o ast  G u a r d  v e sse ls o f  sp e ­
c i a l  c o n st ruc t io n  m ay  be  e x e m pt e d  f r o m  

c e r t a in  re q uire m e n t s o f  t h e  v ar io us a p ­
p l i c able  l aw s  o n  ru le s o f  t h e  ro ad  w i t h  

re sp e c t  t o  t h e  n um be r, po si t io n , ra n g e  o f  

v isibi l i t y , o r  a rc  of, v i s i bi l i t y  o f  t h e  l i g h t s  

re q u i re d  t o  be  d i sp lay e d  by  v e sse ls W h e n  

n av i g a t i n g  o n  t h e  h i g h  se as o r  o n  n a v ­
i g a b le  w at e rs  o f  t h e  U n i t e d  St at e s, it s  

t e rr i t o r i e s  o r  possessio ns. Se c t i o n  2 o f  

t h e  A c t  o f  O c t o be r  11, 1951, an d  se c t io n  

1 o f  t h e  A c t  o f  D e c e m be r  3, 1945, also  

p ro v id e  t h a t  i f  an y  e x e m p t e d  v e sse l o r  

c lass o f  v esse ls, by  re aso n  o f  spe c ial  c o n ­
st ruc t io n , c an n o t  .c o m ply  w i t h  th e  a p p l i ­
c ab le  re q uire m e n t s, t h e  l i g h t s p re sc r ibe d  

sh a l l  c o n f o rm  a s  c lo se ly  t o  t h e  re q u i re ­
m e n t s o f  t h e  ap p l i c ab le  law s  as i t  i s - 
f o u n d  an d  c e rt i f i e d  to  be  f e asible . T h e se  

J aw s a lso  re q u i re  t h a t  no t ic e s o f  suc h  

f i n d in g s o r  c e rt i f i c a t io n s an d  t h e  re q u i re ­
m e n t s d e sc r ibin g  t h e  c h a rac t e r  an d  p o si ­
t i o n  o f  t h e  l i g h t s  t o  be  d i sp lay e d  o n  suc h  

e x e m p t e d  v e sse ls sh a l l  be  p ubl i sh e d  i n  

t h e  F e d e r a l  R e g i s t e r  a n d  i n  th e  N o t i c e  

t o  M ar in e rs .
I t  is h e re by  f o un d  t h e  “ U .S .C .G .C .  

B ra m b le ,”  B uo y  T e n d e r ,  C lass  180-C, is 

o f  spe c ia l  c o n st ruc t io n  a n d  c an n o t  c o m ­
p ly  w i t h  t h e  m in im um  re q u i re m e n t  f o r  

h o r i z o n t a l  se p ara t i o n  o f  ra n g e  l i g h t s  i n  

R u le  3 ( e ) ,  G r e a t  L ak e s  R u le s  (33 U .S .C .  

252 ( e ) ) ,  a n d  is t h e re f o re  e x e m p t e d  f r o m  

t h i s  re q uire m e n t . T h i s  l a w  re q uire s i n  

p a r t  t h a t  f o r  a  v e sse l o v e r  100 f e e t  r e g ­
i st e r l e n g t h  t h e  h o r i z o n t a l  se p ara t i o n  b e ­
t w e e n  t h e  f o r w a r d  m ast h e ad  l i g h t  an d  

t h e  a f t e r  r a n g e  l i g h t  sh a l l  be  m o re  t h an  

50 fe e t . I n  l i e u t h e re o f ,  t h is v e sse l  

sh a l l  c a r r y  t h e  ‘f o r w a r d  m ast h e ad  

l i g h t  a n d  a f t e r  ra n g e  l i g h t  w i t h  a  

h o r i z o n t a l  se p ara t i o n  o f  16 f e e t . E x c e p t  

as o t h e rw ise  p ro v id e d  he re in , t h e  

“ U .S .C .G .C . B ra m b le ”  is in  f u l l  c o m p li ­
an c e  w i t h  t h e  o t h e r  ap p l i c able  pro v isio ns  

o f  t h e  G r e a t  L ak e s  R u le s  (33 U .S .C . 2 4 1 - 

2 9 5 ). T h e  am e n dm e n t s t o  33 C F R  

135 .25 (g ) a n d  135 .50 (d ) i n  t h is d o c u ­
m e n t  c o n t in ue  t h is e x e m p t io n  in  e f f e c t  

a n d  re f le c t  t h e  c h an g e  in  a r e a  o f  o p e ra ­
t i o n  f o r  t h e  “ U .S .C .G .C . B ram ble .”

B y  v i r t ue  o f  t h e  au t h o r i t y  v e st e d  in  m e  

as C o m m an d an t , U n i t e d  S t at e s C o ast  

G u a r d  by  T re asury  D e p ar t m e n t  O rd e r  

167-6 d a t e d  N o v e m be r  17, 1953 (18 F .R .  

75 7 1 ), t o  p ro m ulg a t e  re g ula t i o n s i n  a c ­
c o rd an c e  w i t h  t h e  st at ut e s c i t e d  w i t h  

t h e  re g ula t i o n s be lo w  t h e  f o l lo w in g  

am e n dm e n t s are  p re sc r ibe d  an d  sh a l l  be ­
c o m e  e f f e c t i v e  o n  t h e  d at e  o f  p ubl i c a ­
t i o n  o f  t h is do c um e n t  i n  t h e  F e d e r a l  

R e g i s t e r :

§ 13 5 .25  In t e rnat io nal R u le s ;  ho ri z o n ­
t al se parat io n  o f  ran g e  l ight s.

1. Se c t i o n  135 .25 (g ) is am e n de d  by  

d e le t in g  f r o m  t h e  l i st  o f  B uo y  T e n d e rs

t h e  v e sse l “ U .S .C .G .C . B ra m b le  ( W A G L -  

3 9 2 ).”

(Se c . 2, 65 St at . 407; 33 U.S .C . 143a. I n t e r ­
p r e t  o r ap p ly  sec. 6, R u le  1 3 (b ) , 65 St at . 415; 
83 U.S.C . 145k. T re asury  De part m e n t  O rde r  

167-6, No v e m be r 17, 1953, 18 F R .  7571)

§  135 .50  Gre at  L ak e s R u le s ;  ho ri z o n t al  

se parat io n  o r  ran g e  l ight s.

2. Se c t i o n  135 .50 (d ) i s  am e n d e d  by  i n ­
s e r t i n g  i n  t h e  l i st  o f  B uo y  T e n d e rs  a f t e r  

“ U .S .C .G .C . A c ac i a  (W A G L -4 0 6 )  ”  t h e  

v e sse l “ U .S .C .G .C . B ram b le  ( W A G L -  

3 9 2 ).”

(Se c . 1, 59 St at . 590; U.S .C . 360. T re asury  

De part m e n t  O rde r 167-6, No v e m be r 17, 1953, 
18 F .R . 7571)

D a t e d :  S e p t e m be r 24, 1963.

[ s e a l ]  D .  M c G .  M o r r i s o n ,

A c t i n g  Co m m a n d a n t ,

V i c e  A d m i r a l ,  U .S .  Co a st  G u a r d .

[F .R . Do c . 63-10414; F i le d , Oct . 1, 1963; 
8:46 a.m .]

T it le  4 6 — SH IPPIN G
Ch a p t e r  I— Co a st  G u a r d , D e p ar t m e n t  

o f  t h e  T r e a su ry

SU BCH A P T ER  I— C A R G O  A N D  M I SC ELLA N EO U S  

V ESSELS

[C G F R  6 3 -5 9 )

PA RT 9 4 — LI FESA V I N G  EQ U I P M EN T

Su b p a r t  9 4 .4 3 — Rin g  Lif e  Bu o y s a n d  
W a t e r  Lig h t s

I n s p e c t e d  B a r g e s ; R i n g  L i f e  B u o y  

R e q u i r e m e n t s

P u rsu a n t  t o  t h e  no t ic e s o f  p ro po se d  

ru le m ak in g  p ubl i sh e d  i n  t h e  F e d e r a l  

R e g i s t e r  o n  F e bru a ry  2, 1963 (2 8  F .R .  

1052-1058) an d  F e brua ry  16, 1963 (28  

F .R . 1510, 1511) an d  t h e  M e rc h an t  M a ­
r i n e  C o un c i l  P u b l i c  H e a r i n g  A g e n d a  

d at e d  M a r c h  25,1963 ( C G -2 4 9 ), t h e  M e r ­
c h an t  M a r i n e  C o unc i l  h e ld  a  p ubl i c  h e a r ­
i n g  o n  M a r c h  25, 1963 f o r  t h e  p urp o se  o f  

re c e iv in g  c o m m e nt s, v ie w s a n d  dat a.
T h e  p ro po sals  c o nside re d  w e re  i d e n t i ­

f i e d  as I t e m s I  t o  X I ,  inc lusiv e . I t e m  V  

r e g a rd in g  “ v e sse l o pe rat io n s a n d  in sp e c ­
t i o n ”  c o n t a in e d  a  p ro p o sa l  e n t i t le d  “ u n ­
m an n e d  ba rg e s ;  r i n g  l i f e  buo y  re q u i re ­
m e n t s.”  T h i s  p ro p o sa l  w as  t o  re q u i re  2 

r i n g  l i f e  buo y s o n  a l l  in spe c t e d  barg e s,  

w h e t h e r  m an n e d  o r  un m an n e d , r e g a rd ­
le ss o f  t h e  ro ut e  o r  w a t e rs  n av i g at e d .  

T h i s  p ro p o sa l  w as  in t e n d e d  t o  c la r i f y  t h e  

ap p l i c a t i o n  o f  e x i st in g  re q uire m e n t s t o  

in spe c t e d  barg e s. O r a l  o bje c t i o n s w e re  

m ad e  a t  t h e  p ubl i c  h e a r in g  an d  18 w r i t ­
t e n  o bje c t i o n s w e re  re c e iv e d , an d  t he  

C o un c i l  d e f e r re d  ac t io n  un t i l  a f t e r  o b ­
je c t i o n s c o uld  be  re so lv e d . A  f u r t h e r  

st udy  w as  m ad e  c o n c e rn in g  t h e  p ro po sa l  

an d  i t  w a s  f o u n d  t h a t  t h e  v ast  m a jo r i t y  

o f  t h e  in spe c t e d , un m an n e d  barg e s  w e re  

n o t  re q u i re d  t o  c a r ry  r i n g  l i f e  buo y s.  

T h e re f o re , t h e  p ro p o sa l  is ad o p t e d  in  p a r t  

t o  re q u i re  a l l  m an n e d  in spe c t e d  barg e s  

t o  c a r ry  2 r i n g  l i f e  buo y s, a n d  a  spe c if ic  

e x c e p t io n  ad d e d  t o  46 C F R  94 .43-10 ( a )  

st a t in g  t h a t  un m an n e d  barg e s  a re  e x ­

e m p t  f r o m  c a r ry in g  r i n g  li f e  buoys. This 

p ro po sal , as re v ise d , is appro v ed  and set 

f o r t h  i n  t h is do c um e n t , w h ic h  is the 11th 

o f  a  se rie s re g a rd in g  t h e  regulat ions con­
s id e re d  a t  t h e  M a r c h  25, 1963 Public 

H e a r i n g  a n d  A n n u a l  Se ssion o f  the Mer­
c h a n t  M a r i n e  Co unc i l.

B y  v i r t ue  o f  t h e  aut h o r i t y  vested in me 

as C o m m an d an t ,.  Un i t e d  State s Coast 

G u a rd ,  by  T re asu ry  De part m e nt  Order 

120 d a t e d  J uly  31, 1950 (15 F.R . 6521), 
167-14 d a t e d  N o v e m be r  26,1954 (19 F.R.’ 
80 2 6 ), C G F R  56 -28  d at e d  July  24, 1956 

(21 F .R . 5659) , a n d  167-38 dated Octo­
be r  26, 1959 (24 F .R . 8857 ), the  following 

am e n d m e n t  t o  46 C F R  94.43-10 (a ) (in­
c lud in g  T a b l e  94 .4 3 -10 ( a ) )  is prescribed 

an d  sh a l l  be c o m e  e f fe c t iv e  90 days after 

d at e  o f  p ubl i c a t i o n  o f  t h is document in 

t h e  F e d e r a l  R e g i s t e r ; ho wev e r, the regu­
la t i o n s in  t h i s  do c um e n t  m ay  be  complied 

w i t h  i n  l i e u  o f  e x i st in g  re quirem ent s prior 

t o  t h a t  d a t e :

§  94 .4 3—10 N um be r  re quire d.

( a )  T h e  m in im u m  num be r o f ap­
p ro v e d  3 0 -in c h  r i n g  l i f e  buoy s and the 

m in im um  n um be r  o f  w h ic h  shall have 

w at e r  l i g h t s a t t ac h e d , sh a l l  be  in accord­
an c e  w i t h  T a b l e  94 .4 3-10 ( a ) :  Provided, 

T h a t  un m an n e d  barg e s  are  exempt from 

t h i s  sec t io n.

T a b l e  9 4 .4 3 - 1 0 (a )

Ocean1 All services other 
than ocean

Length of vessel in 

feet

Mini ­
mum  

num­
ber of 
ring 

life 

buoys

Mini ­
mum  

number 

of ring 

life buoys 

in column 

2 which 

shall 
have 

water 

lights 

attached

Mini ­
mum 

num­
ber of 
ring 

life 

buoys

Mini- 
mam 

number 

of ring 

lifebuoys 

in column 

4 which 

shall 
have 

water 

lights 

attached

Col. 1 Col. 2 Col. 3 Col. 4 Chl.5

Under 100________ 8 6 2 0

100 and under 200.. 8 6 4
200 and under 300— 8 6 6

v 4300 and under 400— 12 6 12
40o and under 600.. 18 9 18

12
15600 and under 800.. 24 12 24

800 and over______ 30 15 30

i Manned barges shall be equipped with 1 ring life 

buoy at each end of the vessel.

(R .S . 4405, a i  am e nde d, 4462, as am ended; 

46 U.S.C . 375, 416. In t e rp re t  or appty  

4417, as am e nde d, 4418, as amended, 442 , 
as am e nde d, 4488, as am ended, 4491, 
am e nde d, sec. 10, 35 St at . 428, as amend®“ , 
41 St at . 305, as am e nde d, secs. 1, 2, 49 Sta . 
1544, 1545, as am e nde d, sec. 17, 54 Stat. > 
as am e nde d , sec. 3, 68 St at . 675; 46 Ud. • 
391, 392, 404, 481, 489, 395, 363, 367. 526P| 

50 U.S.G. 198; E.O. 10402, 17 F.R. 9917, »  

CF R , 1952 Supp . T re asury  D e p a r t m e n t  Orders 

120, J uly  31, 1950, 15 F.R . 6521; l « » - « .  

No v e m be r 26, 1954, 19 F R .  8026; Cw 

56-28, J uly  24, 1956, 21 F R .  5659; 167-3»* 

Oc t o be r 26,1959, 24 F R .  8857)

D at e d :  Se p t e m be r  24,1963.

[ s e a l ]  D . M c G .  M o r r i s o n , 

A c t i n g  Com m and ant ,

V i c e  A d m i r a l ,  U .S . Co ast  Guard. 

[F R .  Do c . 63-10413; F i le d , Oct . 1. 1963,
« •  A.R a m . 1


