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an y  such  d e p a r tm e n t o r  agency  h a s  fa ile d  to  c lass ify  its  p o sitio n s  in  
accordan ce  w ith  a p p licab le  s ta n d a rd s .

S e c . 402. T h e  C iv il S erv ice  C om m ission sh a ll issue such reg u la tio n s  
a n d  S tan d a rd s  as m ay  be necessary  to  ensu re  th a t  o n ly  th ose  em ployees 
w hose w o rk  is  o f  an  accep table level o f  com petence receive s tep - 
increases u n d e r  th e  p ro v is io n s  o f  section 7 0 1 (a ) o f  th e  C lass ification 
A ct.

S e c . 4 0 3 (a ) . E a c h  d e p a r tm e n t an d  agency  in  th e  ex ecu tive b ran ch  
o f  th e  G o v ern m en t em p lo y in g  p erso n n e l u n d e r  th e  C lass ification  A c t 
sh a ll es tab lish  a  p la n  fo r  g ra n tin g  a d d itio n a l s tep -increases  in  recog ­
n it io n  o f  h ig h  q u a lity  p e rfo rm a n ce  u n d e r  section  702 o f  th a t  A ct. 
S u ch  p la n s  sh a ll (1) be as s im ple  as p rac ticab le , (2 ) p ro v id e  fo r  de le ­
g a tio n  o f  a u th o r i ty  to  an  a p p ro p r ia te  m an ag em en t level, (3 ) seek to  
en su re fa irn e ss  to  a ll  em ployees, a n d  (4 ) p ro v id e  fo r  'in fo rm in g  em ­
p loyees, a t  le a st a n n u a lly , o f  th e  n u m b er o f  such in creases g ra n te d  in  
th e ir  agencies.

(b ) T h e  C iv il S erv ice  C om m ission sh a ll (1 ) es tab lish  such re g u la ­
tio n s  a n d  s ta n d a rd s  as i t  deem s a p p ro p r ia te  fo r  such  agency  p lan s,
(2 )  a id  a n d  ad vise  agenc ies in  th e  fo rm u la tio n  a n d  a d m in is tra tio n  o f  
such  p lan s, an d  (3 ) in sp ec t such p la n s  a n d  th e ir  o p e ra tio n  to  ensu re  
th a t  such step -increases a re  g ra n te d  in  a m a n n e r th a t  is  f a i r  to  em ­
p loyees a n d  p ro v id es  m o tiv a tio n  fo r  h ig h  q u a lity  p erfo rm an ce .

S e c . 4 0 4 .  T h e  C iv il S erv ice  C om m ission, in  p re sc rib in g  reg u la tio n s  
fo r  h ig h e r  ra te s  o f  p a y  p u rs u a n t to  section  803 o f th e  C lass ificatio n  
A c t fo r  em ployees h a v in g  re sp o n s ib ility  fo r  su p erv is io n  o f  p rev a ilin g -  
r a te  em ployees, sh a ll g iv e  effect to  th e  fo llo w in g :

(a )  A n  i r re g u la r  p re v a ilin g  r a te  (su ch  as th e  saved  ra te  o f  a p re ­
v a ilin g -ra te  em ployee n o t re la te d  to  h is  c u r re n t p o s itio n ) sh a ll n o t 
serv e to  ad van ce th e  s a la ry  ra te  o f  a  C lass ifica tion  A c t su p erv iso r.

(b )  T h e  re la tiv e  ra te -ran g es  o f  a C la ss ifica tio n  A c t su p e rv iso r a n d  
a p re v a ilin g -ra te  em ployee su p erv ised  b y  h im  sh a ll be consid ered  as  
w ell as th e  specific ra te  e ith e r  is rece iv in g  a t  a g iv en  tim e.

(c) D ue co n sid e ra tio n  sh a ll be  g iv en  to  eq u ities  am ong  su p erv iso rs  
as w ell as those betw een a su p e rv iso r a n d  a p re v a ilin g -ra te  em ployee  
su p erv ised  b y  him .

P a r t  V — R e p o r t s

S e c t i o n  501. E a c h  d e p a r tm e n t a n d  agency  in  th e  execu tive b ran ch  
em p lo y in g  p erso n n el u n d e r  an y  o f  th e  s ta tu to ry  p a y  system s lis ted  
in  section 201 sh a ll su b m it a n n u a lly  to  th e  C h a irm a n  o f  th e  C iv il 
S erv ice C om m ission  in  such fo rm , a t  such tim e, a n d  w ith  such  su p ­
p o r t in g  in fo rm a tio n  as th e  C h a irm a n  m ay  p rescrib e , a  re p o r t  on  th e  
o p e ra tio n  o f  th a t  system , to g e th e r  w ith  an y  recom m endatio ns th e  
h ead  o f  th e  d e p a r tm e n t o r  agency  m ay  deem  ad v isab le. T h e  D ire c to r  
o f  th e  B u reau  o f  th e  B u d g e t a n d  th e  C h a irm a n  o f  th e  C iv il S erv ice  
C om m ission  sh a ll p re p a re  a n d  su b m it to  th e  P re s id e n t, n o t la te r  th a n  
D ecem ber 31 o f  each y e a r  a f te r  1962, a  co n so lid a ted  re p o r t, w ith  
recom m en dations, on  th e  o p e ra tio n  o f each such system .

P a r t  V I— P r i o r  O r d e r  S u p e r s e d e d

S e c t i o n  6 0 1 (a ) , E x ecu tiv e  O rd e r  N o. 11056 o f  O cto ber 11, 1962, is  

h ereb y  supersed ed .

(b )  E x ec u tiv e  O rd e r  N o. 10072 o f  J u ly  29, 1949, as am ended , is 
h e reb y  revoked .

J  o h n  F . K e n n e d y

T h e  W h i t e  H o u s e ,

J  anuary 2,1963.

[F .R . Doc. 63-231; F iled, Jan . 7 ,1963; 2 :13 p.m.]





Rules a n d  R egulations

T it le  5 — A D M IN IST R A T IV E 

P ER SO N N EL

Ch a p t e r  I— C i v i l  S e r v i c e  C o m m i s s i o n

PA RT  6 — E X C E P T I O N S  F R O M  T H E  

C O M P E T I T I V E  S E R V I C E

D e p a r t m e n t  o f  L a b o r

Effective upon  p u b lica tio n  in  th e  F e d ­

e r a l  R e g i s t e r , p a ra g ra p h  (a )  (1 ) o f  

§6.213 is am en d ed  a s  s e t  o u t  b elow .

§ 6.213 D e p a r tm en t o f  L a b o r .

(a) Bureau o f A ppren ticesh ip  and  
Training. (1) N ot to  exceed Ju ly  1,1963, 
not more th a n  five positions of In d u s tr ia l  
Training Adviser (M in o rities) a t  g ra d e s  
GS-11, GS-12, an d  one p o sitio n  a t  G S-13 .

(R.S. 1753, Sec. 2, 22 S ta t. 403, a s  am ended; 
5 TJ AC. 631,683)

U n i t e d  S t a t e s  C i v i l  S e r v ­

i c e  C o m m i s s i o n ,

[ s e a l ]  M a r y  V .  W e n z e l ,

Executive A ss is ta n t to  
th e  Com m issioners.

[F.R. Doc. 63-206; M ied, Jan . 8, 1963; 
8:49 a.m  ]

T it le  8 — A G R IC U LT U R A L 

C R ED IT

Ch a p t e r  V — A g r i c u l t u r a l  M a r k e t i n g  

Se r v ice , D e p a r t m e n t  o f  A g r i c u l t u r e

SUBCHAPTER B—  EXPORT AND DOMESTIC 

CONSUMPTION PROGRAMS

PA RT 5 1 9 — - F R ES H  I R I SH  P O T A T O E S

Su b p a r t — • Fr e sh  I r ish  P o t a t o e s  - L i v e ­

st o ck  F e e d  D i v e r si o n  P r o g r a m  D M D  
3 a

Sec.
519:222
619223
619224
519225
519226 
519.227 
519:228

General statem en t. 
A dm inistration.
Area.
Period of program .
B ate of paym ent.
E ligibility for paym ent. 
Application and approval for ] 

ticipation .
Perform ance bond.
Period of diversion.
D efinition o f d iversion .
Diversion specifications. 
Inspection and  certificate  o f  di: 

sion ..
M ethods of feed ing.
Claim for paym ent.
Compliance w ith  program  pr 

sions.
Inspection o f prem ises.
Records and accou nts.
Set-off.
Joint paym ent or assign m en t. 
Officials n o t to  benefit. 
A m endm ent and term in ation .

§§ 519.222 to  519242 iss 

P-S,c 612c32’ 49 S ta t‘ as am en d e

519229
519230
519231
519232
519233

519234 
519.235 
519236

519.237
519238
519.239
519.240 
519241 
519.242

§ 5 1 9 .2 2 2  G e n e r a l s ta te m e n t .

I n  o rd e r to  en co u rag e  th e  dom estic 
co n su m p tio n  of fre sh  I r is h  p o ta to es  p ro ­
duced  in  th e  c o n tin e n ta l  U n ited  S ta te s  
by d iv ertin g  th e m  fro m  n o rm a l c h a n n e ls  
o f t r a d e  a n d  com m erce, th e  S e c re ta ry  of 
A gricu ltu re , p u rs u a n t  to  th e  a u th o r ity  
co n fe rre d  by sec tio n  32 of P ub lic  L aw  
320, 74 th  C ongress, a s  am ended , offers 
to  m ak e  p a y m e n t fo r  th e  d ivers ion  of 
1962 crop  p o ta to es  fo r  use as  livestock  
feed, su b jec t to  th e  te rm s  a n d  co nd itions 
h e re in a f te r  se t fo r th . In fo rm a tio n  r e ­
la tin g  to  th is  p ro g ram  a n d  fo rm s p re ­
scr ibed fo r  use h e re u n d e r  m ay  be ob ­
ta in e d  fro m  th e  fo llow ing :

F r u it  and  V egetab le D iv ision , A gricu ltu ral 
M arketing Service, U n ited  S ta tes D ep artm en t  
o f A gricu lture, W ash in gton  25, D.C.

S ta te  A gricu ltu ral S ta b iliza tio n  and  C on ­
servation  C om m ittees in  th e  respective  
S ta tes.

C o u n ty  A gricu ltu ral S ta b iliza tio n  and  
C on servation  C om m ittees in  th e  resp ective  
co u n ties .

§ 5 1 9 .2 2 3  A d m in is tr a t io n .

T h e  p ro g ram  pro v ided  fo r  in  th is  p a r t  
will be a d m in is te red  u n d e r  th e  gen e ra l 
d irec tio n  a n d  su p erv is io n  o f th e  D irec ­
to r , F ru i t  a n d  V egetable D ivision, A gri ­
c u ltu ra l M ark e tin g  Serv ice , a n d  in  th e  
field will be ca rr ie d  o u t by  th e  A gri ­
c u ltu ra l  S ta b iliza tio n  a n d  C on serv a tio n  
S erv ice th ro u g h  th e  A g ric u ltu ra l S ta b ili ­
z a tio n  a n d  C onserv a tion  S ta te  C om m it ­
tees  a n d  A g ric u ltu ra l S ta b iliza tio n  a n d  
C o n serv a tio n  C oun ty  C om m ittees , 'h e re ­
in a f te r  re fe rre d  to  as  S ta te  a n d  C oun ty  
C om m ittees. E ach  S ta te  C om m ittee  will 
au th o riz e  one o r m ore  em ployees of th e  
S ta te  C om m ittee  to  a c t  a s  re p re s e n ta ­
tives  of th e  U n ited  S ta te s  D e p a rtm e n t of 
A gricu ltu re , h e re in a f te r  re fe r re d  to  as 
USDA, to  app ro ve ap p lica tio n s  fo r  p a r ­
t ic ip a tio n . S ta te  a n d  C ounty  C o m m it ­
tees  o r th e i r  au th o riz ed  re p re se n ta tiv e s  
do n o t  h a v e  a u th o r ity  to  m odify  o r w aive 
a n y  of th e  p rov isions of th is  su b p a r t  o r 
a n y  a m en d m e n ts  o r su p p lem en ts  t o  th i s  
su b p a r t.

§ 5 1 9 - 2 2 4  A rea .

T h is  p ro g ra m  w ill be effective in  su ch  
S ta te s  o r a re a s  a s  m ay  be d es ig n a ted  
fro m  tim e  to  tim e  by th e  D irec to r, F ru i t  
a n d  V egetable D ivision, A g ric u ltu ra l 
M ark e tin g  Service, U.S. D e p a r tm e n t  of 
A gricu ltu re . In fo rm a tio n  w ith  re sp ec t 
to  th e  a re a s  d es ig n a te d  m ay  be o b ta in ed  
f ro m  th e  offices lis te d  in  § 519.222.

§ 5 1 9 .2 2 5  P e r io d  o f  p r o g r a m .

T h is  p ro g ra m  will be effective fro m  
th e  d a te  of th is  an n o u n c e m e n t a n d  con ­
t in u e  u n til  f u r th e r  no tice , b u t  in  an y  
ev e n t n o t  la te r  th a n  A pril 30,1963.

§ 5 1 9 .2 2 6  R a le  o f  p a y m e n t .

T h e  r a te  of p a y m e n t p e r  100 p o u n d s of 
p o ta to e s  w h ich  m ee t th e  re q u irem en ts  of 
S pecifica tio n  A as  defined in  § 519.232 
a n d  w h ich  a re  d iv erted  a s  p re sc rib ed  in

§ 519.231 will be 60 c e n ts  fo r p o ta to es  d i ­
v e rted  d u r in g  th e  m o n th  o f J a n u a ry  
1963; 40 c e n ts  d u rin g  th e  m o n th s  of 
F e b ru a ry  a n d  M a rc h  1983; a n d  30 ce n ts  
u n til  te rm in a tio n  of th e  p ro g ram . No 
p ay m e n t will be m ad e  fo r  a n y  f r a c tio n a l 
p a r t  of 100 p o u n d s a n d  su ch  q u a n titie s  
sh a ll be d isregard ed .

§ 5 1 9 .2 2 7  E lig ib i l i ty  f o r  p a y m e n t.

P a y m e n ts  will be m ade  u n d e r  th is  p r o ­
g ra m  to  a n y  in d iv id u a l, p a r tn e rs h ip , a s ­
sociation , o r  co rp o ra tio n  lo ca ted  in  th e  
c o n tin e n ta l  U n ited  S ta te s , (a) w ho e x ­
ec u te s a n d  files a n  ap p lic a tio n  fo r  p a r ­
t ic ip a tio n  o n  th e  p re sc rib ed  fo rm s , (b) 
w ho files a  p e rfo rm a n c e  bond  a s  p ro ­
v ided  in  § 519.229, (c) w hose ap p lic a tio n  
is  appro ved , (d) w ho d iv e rts  f re s h  I r is h  
p o ta to es  w ith in  th e  S ta te  a n d  co u n ty  
specified  in  th e  app roved  ap p lica tio n , d i ­
re c tly  o r th ro u g h  an y  o th e r  p e rso n  or 
persons, (e) w ho files cla im  as  p ro v id ed  
in  § 5T9.235 a n d  ( f ) w ho com plies w ith  
a ll O ther co n d itio n s p re c e d e n t to  p a y ­
m e n t co n ta in e d  in  th is  su b p a rt.

§ 5 1 9 .2 2 3  A p p lic a t io n  a n d  a p p r o v a l fo r  
p a r t ic ip a t io n .

P erso n s  d esirin g  to  p a r tic ip a te  in  t h i s 
p ro g ra m  m u s t su b m it a  w ritte n  a p p li ­
c a tio n  on  F o rm  CSS-117 o r ASCS-117 
“A p p lica tio n  fo r  P a r tic ip a tio n  i n  F re sh  
I rM i P o ta to  L ivestock F eed  D iv ers io n  
P ro g ra m .” E ach  a p p lic a n t m u s t  su b ­
m it  a  p e rfo rm an c e  bond  as  p ro v id ed  in  
§'519.229. A pplica tions a n d  bonds 
shou ld  be su b m itted  to  th e  C oun ty  ASCS 
Office fo r  t h e  co u n ty  w ith in  w h ich  th e  
p o ta to es  a re  to  be d iverted . A p p lica tio n s 
will toe fo rw ard ed  to  th e  S ta te  ASCS O f ­
fice a n d  w ill be co n sid ered  in  th e  o rd e r 
received  in  th e  re spec tive a re a s  a n d  in  
acco rd an ce  w ith  th e  av a ilab ility  of fu n d s . 
A p p lican ts  w ill be n o tified  of th e  a p ­
p ro v a l o r n o n -a p p ro v a l of th e ir  a p p lic a ­
t io n . A pproved  ap p lica tio n s  m ay  be 
m odified o r am en d ed  w ith  th e  co n se n t 
of th e  a p p lic a n t .and  th e  du ly  au th o riz e d  
re p re se n ta tiv e  of th e  S ta te  C o m m ittee : 
Provided, T h a t  su ch  m o d ifica tio n  o r 
a m e n d m e n t sh a ll n o t be in  co n flic t w ith  
th e  .provisions o f th is  s u b p a r t  o r  an y  
am e n d m e n t o r su p p le m e n ts  h e re to . A n 
app roved  a p p lic a n t is h e re in a f te r  r e ­
fe r re d  to  as  “ th e  d iv e rte r .”

§ 5 1 9 .2 2 9  P e r fo r m a n c e  b o n d .

E ac h  a p p lic a n t sh a ll su b m it w ith  h is  
f ir s t  ap p lic a tio n  fo r  p a r tic ip a tio n  a  p e r ­
fo rm a n ce  bond  as  fu r th e r  a ssu ra n ce  t h a t  
th e  p o ta to es  d iv erted  p u r s u a n t  to  th is  
p ro g ra m  will be u sed  exclusively  fo r  fe e d ­
in g  to  liv estock  by m e th o d s  p re sc rib ed  
in  |  519.234. T h e  bond  sh a ll be ex ecu ted  
o n  F o rm  C SS-119 o r A SC S-119, “P e r ­
fo rm a n ce  B o n d ”, by th e  p rin c ip a l a n d  
tw o in d iv id u a l su re ties , a ll of w h om  sh a ll 
ag ree  to  in d em n ify  th e  USDA fo r  an y  
losses, c la im s, o r  p ay m en ts  m ad e  by 
USDA w ith  re sp ec t to  a n y  q u a n tity  of 
su ch  p o ta to e s  n o t used  fo r  livestock  feed. 
T h e  USDA m ay  d isap p ro ve an y  bond  if
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208 R U L ES  A N D  R E G U L A T I O N S

fo r  a n y  re a so n  an y  su re ty  does n o t  in  
th e  o p in ion  of USDA afford USDA fu ll 
p ro te c tio n  a n d  secu rity .

§ 5 1 9 .2 3 0  P e r io d  o f  d iv e r s io n .

T h e  p o ta to e s  in  co n n ec tio n  w ith  w h ich  
p a y m e n ts  a re  to  be m ad e  m u s t be d i ­
v e r te d  (a )  a f te r  th e  d a te  of ap p ro v a l of 
th e  d iv e rte r’s ap p lica tio n , (b) w ith in  th e  
tim e  perio d  specified  in  th e  ap p ro v ed  a p ­
p lica tio n , a n d  (c) in  an y  ev en t o n  o r 
be fo re  A pril 30,1963.

§ 5 1 9 .2 3 1  D e f in i t io n  o f  d iv e rs io n .

D iversio n  of p o ta to es  fo r use as  live ­
s tock  feed  as  u sed  h e re in  m e a n s  th e  
in itia l  processin g  of p o ta to es  fo r  feed ing 
to  livestock by ensiling , o r  by c u ttin g , 
ch op ping , slicing, gouging, c ru sh in g , o r 
cooking to  th e  deg ree t h a t  (a ) a  m in i ­
m u m  of 90 p e rc e n t of th e  p o ta to es  w h ich  
a re  2 in ch es in  d ia m e te r  o r la rg e r  h av e  
been  seriously  d am ag ed  to  such  a n  e x te n t 
t h a t  th e y  w ill n o t  m ee t th e  re q u irem en ts  
of U.S. No. 2 q u a lity , a n d  (b) th e  g e n ­
e ra l ap p e a ra n c e  of th e  lo t as  a  w hole h a s  
been  seriously  d am ag ed  to  su ch  a n  e x te n t 
th a t ,  in  th e  op in io n  of th e  in sp ec to r, th e  
p o ta to es  a re  re ad ily  a n d  obviously id e n ti ­
f iab le  a s  h av in g  been  in itia lly  p rocessed 
a n d  re n d e re d  u n su ita b le  to  e n te r  in to  
n o rm a l ch a n n e ls  of t ra d e  a n d  com m erce 
as  po ta toes .

§ 5 1 9 .2 3 2  D iv e r s io n  s p e c if ic a t io n s .

P o ta to es  in  co n n ec tio n  w ith  w hich  
p ay m e n ts  will be m ad e  m u s t m ee t th e  
re q u ire m e n ts  of “S pecifica tio n  A” w h ich  
is h e reb y  defined  a s  m ean in g  p o ta to es  
w h ich  a re  eq ual to  o r b e tte r  th a n  th e  
q u a lity  re q u irem en ts  of U.S. No. 2 g ra de , 
a n d  w h ich  h av e  e ith e r  a  m in im u m  d ia m ­
e te r  of 2 in ch es o r a  m in im u m  w e ig h t of 
4 ounces, w ith  n o  to le ra n c e  being a l ­
low ed fo r  d efec ts  o r undersize. Long 
v a rie tie s  of p o ta to es  w h ich  by c lipping  
en d s o r second  g ro w th  cou ld  be m ad e  to  
m ee t th e  q u a lity  re q u irem en ts  of U.S. 
No. 2 g rad e  need  n o t be so c lipped to  be 
classed S p ecifica tio n  A b u t th e  w e ig h t o f 
th e  p o rtio n s  w h ich  cu s to m arily  w ould be 
clipped  off sh a ll be d ed u c ted  in  d e te rm in ­
in g  th e  w e ig h t of  th o se  p o ta to es  in  th e  
lo t w h ich  do m e e t th e  re q u ire m e n ts  of 
S p ecifica tio n  A. N o tw ith s ta n d in g  th e  
above, a f te r  c o n su lta tio n  w ith  in d u s try  
re p re sen ta tiv e s , th e  D ire c to r, m ay  e x ­
c lude  fro m  m ee tin g  th e  re q u ire m e n ts  of 
S pecifica tio n  A a n y  a d d itio n a l g rad es 
a n d  sizes w h ich  o th erw ise  w ould m ee t 
th e  re q u irem en ts  of S p ec ification  A. A ny 
su ch  exc lusion will be se t  fo r th  in  th e  
a p p lica tio n  fo rm  fo r  d iv e rs io n  a u th o r iz a ­
t io n  in  th e  p a r tic u la r  a re a  to  w h ich  i t  is 
app licable .

§ 5 1 9 .2 3 3  I n s p e c t io n  a n d  c e r t if ic a te  o f  
d iv e r s io n .

P rio r to  d iv ersio n  th e  p o ta to es  sh a ll 
be in sp ec ted  by a n  in sp ec to r au th o riz ed  
o r licensed by th e  S e c re ta ry  of A gricu l ­
tu re  to  in sp ec t a n d  ce rtify  th e  class, q u a l ­
ity , a n d  co n d itio n  of fre sh  I r is h  p o ta to es . 
T h e  d iv e rte r  sh a ll be responsib le fo r  r e ­
q u estin g  a n d  a r ra n g in g  fo r  in sp ec tio n  
su fficiently  in  adv an ce  o f th e  d iv ersio n  
so th a t  th e  in sp ec to r c a n  be p re s e n t to  
d e te rm in e  th e  p ro p o r tio n  o f p o ta to es  in  
ea ch  lo t w h ich  m e e t th e  q u a lity  re q u ire ­
m e n ts  of S pecifica tio n  A, T h e  in sp ec to r 
s h a ll also  ve rify  th e  q u a n tity  of p o ta to es  
being  d iv erte d  a n d  th a t  such  p o ta to es

h av e  b een  d iv erted  as  defined  in  § 519.- 
231. T h e  d iv e rte r  sh a ll fu rn is h  su ch  
sca le  tick e ts , w e igh ing fa c ilitie s , o r  vo l ­
u m e  m e a su re m e n ts  as  d e te rm in e d  by th e  
in sp ec to r to  be necessa ry  fo r  a s c e r ta in ­
in g  th e  n e t  w e ig h t of th e  p o ta to es  being 
d iverted. T h e  cost of in sp ec tin g , v e r ify ­
in g  th e  q u a n tity , c e rtify in g  t h a t  d iv e r ­
s ion  h a s  been  p erfo rm ed , a n d  issu ing 
ce rtif ica te s  th e re o f sh a ll be b o rn e  by th e  
d iv erte r. C ertifica te s  sh a ll be p re p a re d  
o n  F o rm  C SS-118 o r ASCS-118 “Invoice 
a n d  C ertifica te s  of In sp e c tio n  a n d  
D iv ersion .”

§ 5 1 9 .2 3 4  M eth o d s  o f  f e e d in g .

T h e  feed ing  of p o ta to es  to  livestock 
sh a ll be acco m plished  by th e  follow ing 
m e th o d s :

(a ) F eed ing  in  b a rn s  o r feed  lo ts  d i ­
re c tly  fro m  tro u g h s , b u n k ers , b ins, o r 
o th e r  su itab le  feed ing  recep tac le ;

(b) S p rea d in g  o n  p a s tu re  la n d  w here  
livestock a re  grazing, b u t th e  r a te  of 
sp read in g  d u rin g  a n y  sev en -d ay  perio d  
sh a ll n o t exceed 500 p o u n d s of p o ta to es  
p e r  h e a d  of c a tt le  o r h o rse s  o r 250 
p o u n d s  p e r  h e a d  of sheep  o r sw ine; o r

(c) U tiliz in g  th e  p o ta to es  fo r  livestock 
feed  a f te r  d eh y d ra tio n  th ro u g h  a  p ro c ­
ess of a l te rn a te  freez in g  arid  th aw in g . 
T h is  m e th o d  m ay  be follow ed on ly  in  
a re a s  su itab le  fo r  th is  p rocess as  m ay  
h e re in a f te r  be app roved  by th e  D ire c to r, 
F ru i t  a n d  V egetable D ivision. T h e  p o ­
ta to e s  m u s t be in itia lly  processed a s  spec ­
ified  in  § 519.231 a n d  in  a d d itio n  to  o th e r  
p ro g ram  re q u irem en ts , th e  follow ing 
spec ia l te rm s  a n d  co nd itions will be 
ap p licab le :

(1) T h e  p o ta to es  m u s t be sp re ad  on 
p a s tu re  consis ting  of sod o r o th e r  g ra s s ­
la n d  a n d  th e  la n d  m u s t be fenced. T h e  
p o ta to es  m ay  n o t be sp re ad  o n  la n d  
u n d e r  th e  Soil B an k  P ro g ra m  o r o n  lan d  
consis ting  of d iv e rted  ac reag e  u n d e r  th e  
F eed  G ra in  P ro g ra m  o r th e  W h e a t S ta b i ­
liza tio n  P ro g ram . T h e  la n d  o n  w h ich  
th e  p o ta to es  a re  sp re ad  m ay  n o t be 
plow ed o r o therw ise  c u ltiv a ted  u n til  i t  is 
d e te rm in e d  by USDA th a t  ad e q u a te  
p a s tu r in g  by livestock h a s  ta k e n  place.

(2) T h e  p o ta to es  m ay  be sp re ad  no 
d eep er th a n  4 in ch es a t  an y  po in t.

(3) D iversion p ay m en ts  will be co m ­
p u te d  a t  th e  r a te  in  effect a t  th e  tim e  of 
in itia l p rocessing a n d  sp re ad in g  b u t p a y ­
m e n t to  d iv e rte rs  by USDA will n o t be 
m ad e  u n til  i t  is d e te rm in ed  by USDA 
th a t  a d e q u a te  p a s tu r in g  by livestock  h a s  
ta k e n  place.

(4) S p rea d in g  m u s t ta k e  p lace  on  or 
befo re  F e b ru a ry  28, 1963.

fa ilu re  w as caused  d irec tly  by the di­
v e r te r  o r by an y  o th e r  p e rso n  or persons, 
th e  d iv e rte r  sh a ll n o t  be entitled  to 
d ivers ion  p ay m en ts  in  co nnection  with 
su ch  p o ta to es , sh a ll re fu n d  to  USDA any 
p a y m e n t m ad e  in  co n n ec tio n  w ith  such 
p o ta to es , a n d  sh a ll be liab le  to  USDA for 
an y  o th e r  d am ag es in c u rre d  as a result 
of such  fa ilu re  to  use th e  potatoes ex­
c lusively  fo r  livestock  feed purposes. 
USDA m ay  den y  a n y  d iv e rte r the  right 
to  p a r tic ip a te  in  th is  p ro g ram  or the 
r ig h t  to  receive p ay m e n ts  in  connection 
w ith  an y  d iversion  previously  made 
u n d e r  th is  p ro g ram , o r both , if USDA 
d e te rm in es  t h a t :  (a ) T h e  diverter has 
fa iled  to  use o r caused  to  be used any 
q u a n tity  of p o ta to es  d iv erted  under this 
p ro g ra m  exclusively  fo r  livestock feed 
pu rposes, w h e th e r such  fa ilu re  was 
ca used  d irec tly  by th e  d iv e rte r or by any 
o th e r  p e rso n  o r persons, (b) th e  diverter 
h a s  n o t  ac te d  in  good fa ith  in con­
n ec tio n  w ith  an y  tra n s a c tio n  under this 
p ro g ram , o r (c) th e  d iv e rte r  has failed 
to  d isch arg e  fu lly  a n y  obligation  assumed 
by h im  u n d e r  th is  p ro gram . Persons 
m ak in g  an y  m is re p re se n ta tio n  of facts 
in  co n n ec tio n  w ith  th is  p ro g ram  for the 
purp ose of d e fra u d in g  USDA will be 
su b je c t to  th e  ap p licab le  civil and  crimi­
n a l  p rovisions of th e  U n ited  S ta tes Code.

§ 5 1 9 .2 3 7  I n s p e c t io n  o f  p rem ises .

T h e  d iv e rte r  sh a ll p e rm it authorized 
re p re se n ta tiv e s  of USDA a t  any reason­
ab le  tim e  to  h a v e  access to  h is  premises 
to  in sp ec t a n d  ex am in e  such  potatoes as 
a re  being d iv erted  o r s to red  fo r diversion, 
a n d  to  in sp ec t a n d  ex am in e  th e  diverter’s 
fac ilitie s  fo r  d iv e rtin g  potatoes, in order 
to  d e te rm in e  to  w h a t e x te n t there is or 
h a s  been com plian ce  w ith  th e  provisions 
of th is  p ro g ram .

§ 5 1 9 .2 3 8  R e co r d s  a n d  acco u n ts.

I f  th e  d iv e rte r  sells o r otherwise dis­
poses of p o ta to es  d iv erted  pursuant to 
th is  p ro g ra m  to  a n y  o th e r  person or per­
sons fo r use as  livestock feed, th e  diverter 
sh a ll keep a c c u ra te  re co rd s and  accounts 
show ing  th e  d e ta ils  re la tiv e  to  the diver­
s ion a n d  d isp o s itio n . of such potatoes. 
T h e  d iv e rte r  sh a ll p e rm it authorized rep­
re se n ta tiv e s  o f USDA a t  any  reasonable 
tim e  to  in sp ec t, exam ine , a n d  make cop­
ies of such  re co rd s a n d  acco un ts in order 
to  d e te rm in e  to  w h a t ex te n t there  is or 
h a s  been  co m pliance  w ith  th e  provisions 
qf th is  p ro g ram . S u ch  records and ac­
co u n ts  sh a ll be re ta in e d  by th e  diverter 
fo r  tw o y e a rs  a f te r  d a te  of la s t payment 
to  h im  u n d e r  th e  p ro g ram .

§ 5 1 9 .2 3 5  C la im  fo r  p a y m e n t.

I n  o rd e r to  o b ta in  p a y m e n t th e  d i ­
v e r te r  m u s t su b m it a  p ro p e rly  execu ted  
“Inv o ice a n d  C ertifica te s  of In sp ec tio n  
a n d  D iversion ,” F o rm  C SS-118 o r A S C S- 
118, to  th e  S ta te  ASCS Office w hich  
ap p ro v ed  h is  ap p lica tio n . All such  
cla im s sh a ll be filed n o t  la te r  th a n  one 
c a le n d a r  m o n th  a f te r  th e  te rm in a tio n  
d a te  of th e  ap p licab le  diversion  a u th o r i ­
za tion .

§ 5 1 9 .2 3 6  C o m p lia n c e  w ith  p r o g r a m  
p r o v is io n s .

I f  USDA d e te rm in es  t h a t  an y  q u a n ­
t i ty  of p o ta to e s  d iv erted  u n d e r  th is  p ro ­
g ra m  w as n o t  used  exclusively  fo r  live ­
s to ck  feed  pu rposes, w h e th e r  such

§ 5 1 9 .2 3 9  S e t -o f f .

I f  th e  d iv e rte r  is in d eb ted  to U SD A  or 
to  an y  o th e r  agen cy  of th e  U nited Sta tes, 

se t-o ff m ay  be m a d e  a g a in s t any am oun t 

due th e  d iv e rte r  h e reu n d e r . S e t t in g  on 

sh a ll n o t  dep rive th e  d iv e rte r of t h e  rignt 

to  co n te s t th e  ju s tn e ss  of th e  in d e b te d ­

ness involved, e ith e r  by a d m in is t r a t iv e  

ap p e a l o r by legal ac tio n .

§ 5 1 9 .2 4 0  J o in t  p a y m e n t  o r  a s s ig n m e n t .

T h e  d iv e rte r  m ay  n am e a  jo int pay®® 
o n  th e  cla im  fo r  p a y m e n t o r m ay assign, 
in  acco rd an ce  w ith  th e  provisions of ta 
A ssignm en t o f C laim s A ct of 1940, P jj ' 
lie  L aw  811, 76 th  C ongress, as a m e n d  

(31 U.S.C. 203, 41 U.S.C. 15), th e  proceed 
of an y  claim , to  a  ban k , t ru s t  c o m p a  y.
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Federal lending agency, o r  o th e r  re c ­
ognized financing  in s titu tio n : Provided, 
That such assig n m en t sh a ll be re c ­
ognized only if  a n d  w hen  th e  assignee  
thereof files w ritte n  n o tice  o f th e  a s ­
signment w ith  th e  au th o riz ed  re p ­
resentative of USDA w ho ap p roved  
the application, to g e th e r  w ith  a  t ru e  
copy of th e  in s tru m e n t of ass ig n m en t, 
in accordance w ith  th e  in s tru c tio n s  o n  
Form CSS-66 “N otice of A ssignm en t,” 
which form  m u st be u sed  in  giv ing  n o ­
tice of assignm ent to  USDA. T h e  “I n ­
strument of A ssignm en t” m a y  be exe ­
cuted on Form  CSS-347 o r  th e  assignee  
may use his own fo rm  of ass ignm en t. 
The CSS form s m ay  be o b ta in e d  fro m  
the S tate ASCS Office o r th e  W a sh in g ­
ton office shown in  § 519.222.

§ 519.241 O ffic ia ls n o t  to  b e n e f it .

No member of o r  de lega te  to  C on ­
gress, or R esident C om m issioner, sh a ll 

! be entitled to  any  s h a re  o r  p a r t  of an y  
contract resu lting  fro m  th is  p ro g ra m  
or to any benefits t h a t  m ay  a r ise  th e re ­
from, but th is  prov ision sh a ll n o t  be co n ­
sidered to  extend to  su ch  a  c o n tra c t  if  

[ made with a  co rp o ra tio n  fo r  i ts  g en e ra l 
benefit or to  an y  su ch  p erso n  ac tin g  in  
his capacity as a  fa rm er.

§ 519.242 A m e n d m en t a n d  te r m in a t io n .

This subpart m ay  be am en d ed  o r t e r ­
minated a t any  tim e  b u t  th e  a m e n d ­
ment or te rm in a tio n  sh a ll n o t  be effec ­
tive earlier th a n  th e  d a te  of filing w ith  
the Office of th e  F ed e ra l R eg is te r. No 
amendment or te rm in a tio n  s h a ll be 
applicable to  any  p o ta to es  d iv erted  b e ­
fore .the effective tim e of su c h  a m e n d ­
ment or term ination .

N o t e :  The record-keeping an d  rep orting  
requirements contained  h ere in  h a v e  been  
[approved by, and su b seq u en t req u irem en ts  
will be subject to  th e  approval o f, th e  B u ­
reau of the B udget in  accordance w ith  th e  
Federal Reports Act o f 1942.

| Dated: Jan u a ry  4,1963.

F l o y d  F .  H e d l u n d , 

Authorized R epresenta tive o f th e
Secretary o f A griculture.

|IFB. Doc. 63-205; F iled , Jan . 8, 1963;
8:49 a.m.]

T it le  8 — A LIEN S A N D  

N A T IO N A LIT Y

[ Ch a p t e r  I— I m m i g r a t i o n  a n d  N a t u r a l  

z a t io n  S e r v i c e ,  D e p a r t m e n t  < 

t  Ju st ice

¡PA RT 1 0 3 — P O W ER S  A N D  D U T I ES  C 

S E R V I C E O F F I C E R S

[P A * J  2 5 1 — A R R I V A L  M A N I F ES 1  

A N D  LI ST S; S U P P O R T I N G  D O C I  
M EN T S

f*A PI , , 3 4 2 — A D M I N I S T R A T I V E C A i  

m . « T , 0 N O F  C E R T I F I C A T E S ,  D O (

u m en t s, o r  r ec o r d s

M i sc e l l a n e o u s A m e n d m e n t s

I am endm en ts  to  C h a p t
llatin m 6 8lof th e  Code of F e d e ra l Regi 
Rations are hereby prescribed :

No. 6---- a

§ 1 0 3 .7  L A m e n d m e n t]

I n  P a r t  103— Pow ers a n d  D u ties  of 
Serv ice Officers, th e  15 th  a n d  19 th  I te m s  
in  th e  lis t o f fees o f p a r a g ra p h  (c) of 
§ 103.7 Records and  fees  a re  am en d ed  so 
t h a t  w h en  ta k e n  w ith  th e  in tro d u c to ry  
m a te r ia l  th e y  will re a d  as  fo llow s:

(c) A dditiona l fees. I n  ad d itio n  to  
th e  fees e n u m e ra te d  in  sec tions 281 a n d  
344 o f th e  A ct, th e  follow ing fees  a n d  
ch a rg es  a re  p re sc rib ed :

* * * * *
For filin g  appeal from , or a  m o tio n  to  

reop en  or reconsider, a d ec ision  in  
a n  ex clu s io n  or d ep o rta tio n  pro ­
ceed ing , excep t w h en  a m o tio n  to  
reop en  or reconsider is  m ade co n ­
cu rren tly  w ith  a n  a p p lica tio n  for  
sta y  o f  d ep o rta tio n  tinder P art 243 

* o f  th is  ch apter or con cu rren tly  
w ith  a n  ap p lica tio n  for  tem porary  
w ith h o ld in g  o f  d ep orta tion  un der  
se c tio n  2 4 3 (h ) o f  th e  A ct, or co n ­
cu rren tly  w ith  a n  a p p lica tio n  for  
su sp en sio n  o f d ep orta tion  under  
se c tio n  244 o f  th e  A ct, for  a d ju st ­
m e n t  o f s ta tu s  u n d er  sec tio n  245 o f  
th e  A ct, or for crea tio n  o f a  rec ­
ord o f  la w fu l ad m iss io n  for perm ­
a n e n t  resid en ce  un d er  se c tio n  249 
o f  th e  A ct. (T he m in im u m  fe e  
o f $25 sh a ll be charged  w henever  
a n  appeal or m o tio n  is  filed  by or  
o n  b eh a lf  o f  tw o  or m ore a lien s an d  
a ll su ch  a lien s  are covered by  on e
d ecision .) ____________________ ___ $25. 00

* * * * *
For filin g  ap p lica tio n  for sta y  o f  d e ­

p o r ta tio n  un der P art 243 o f  th is  
ch ap ter  _______________ ^_________  2 5 .0 0

(Sec. 103, 66 S ta t. 173; 8 U.S.C. 1103)

I n  p a r t  251— A rriva l M an ife s ts  a n d  
L ists; S u p p o rtin g  D ocum ents, § 251.2 is 
am en d ed  tp  re a d  a s  fo llow s:

§ 2 5 1 .2  N o t if ic a t io n  o f  i l le g a l  la n d in g s .

As soon a s  d iscovered, th e  m a s te r  o r  
a g e n t o f an y  vessel f ro m  w h ich  a n  a lien  
c rew m an  h a s  illegally  la n d e d  o r d ese rted  
in  th e  U n ited  S ta te s  sh a ll in fo rm  th e  
im m ig ra tio n  officer in  c h a rg e  o f th e  p o r t  
w h ere  th e  illeg al la n d in g  o r d ese rtio n  oc ­
c u rre d , in  w ritin g , o f th e  nam e, n a t io n ­
a lity , p a ssp o rt n u m b e r an d , if  know n, th e  
p e rso n a l desc rip tio n , c irc u m sta n ces  a n d  
tim e  o f su c h  illegal la n d in g  o r d ese rtio n  
o f su ch  a lien  crew m ah , a n d  fu rn is h  an y  
o th e r  in fo rm a tio n  a n d  d o cu m en ts  w h ich  
m ig h t a id  in  h is  ap p reh en s io n , in c lu d in g  
a n y  p a ssp o rt s u rre n d e re d  p u r s u a n t  to  
§ 252.1(d) o f th is  c h a p te r . F a ilu re  to  
file n o tice  o f illegal la n d in g  o r d ese rtio n  
a n d  to  fu rn is h  an y  s u rre n d e re d  p a ssp o rt 
w ith in  24 h o rn s  of th e  tim e  of su ch  la n d ­
in g  o r d ese rtio n  becom es kn o w n  s h a ll be 
re g a rd e d  as  lack  of co m plian ce  w ith  sec ­
t io n  251(d) of th e  Act.

(Sec. 103, 66 S ta t. 173; 8 U.S.C. 1103)

P a r t  342 is  am en d ed  to  re a d  as  follow s:

P A R T  3 4 2 — A D M I N I S T R A T I V E  C A N ­

C E L L A T I O N  O F  C E R T I F I C A T E S ,  D O C ­

U M EN T S ,  O R  R E C O R D S

Sec.
342.1 N otice.
342.2 Service o f  n o tice .
342.3 A lleg a tio n s ad m itted ; n o  answ er filed;

n o  personal appearance req uested .
342.4 A nsw er asser tin g  defense; personal

appearance req uested .
342.5 C on d u ct o f  exa m in a tio n .
342.6 D ep o s itio n s .

Sec.
342.7 R eport and  recom m en dation .
342.8 A ppeals.

A u t h o r i t y : §§342.1 to  342.8 issu ed  under  
sec. 103, 66 S ta t. 173; 8 U.S.C. 1103. In ter ­
p rets or app lies sec. 342, 66 S ta t. 263; 8 U.S.C. 
1453.

§  3 4 2 .1  N o tic e .

I f  i t  s h a ll a p p e a r  to  a  d is tr ic t  d ire c to r 
t h a t  a  p e rso n  w ith in  h is  d is tr ic t  h a s  
illega lly  o r f ra u d u le n tly  o b ta in ed  o r 
caused  to  be c re a te d  a  ce rtifica te , d ocu ­
m e n t, o r  re co rd  described  in  sec tio n  342 
o f th e  A ct, a  n o tice  s h a ll be served  u p o n  
th e  p e rso n  of in te n tio n  to  can ce l th e  
ce rtifica te , docum en t, o r reco rd . T h e  
n o tice  sh a ll c o n ta in  a lleg a tio n s  o f th e  
re a so n s  fo r  th e  p ro posed  a c tio n  a n d  
s h a ll adv ise  th e  p e rso n  t h a t  h e  m ay  
su b m it, w ith in  60 days of service of th e  
n o tice , a n  an sw er in  w ritin g  u n d e r  o a th  
show ing cause w hy th e  ce rtifica te , docu ­
m e n t, o r  re co rd  shou ld  n o t  be cancelled , 
t h a t  h e  m ay  a p p e a r  in  p erson  before a  
n a tu ra liz a tio n  ex a m in e r in  su p p o rt of, 
o r  in  lieu  of h is  w ri t te n  an sw er, an d  t h a t  
h e  m a y  h av e  p re se n t a t  t h a t  tim e , w ith ­
o u t expense to  th e  G o v ern m en t, a n  a t ­
to rn e y  o r  re p re se n ta tiv e  qualified  u n d e r  
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ceed ings th e  p e rso n  sh a ll be know n as 
th e  re sp o n d en t.

§ 3 4 2 .2  S e r v ic e  o f  n o t ic e .

(a ) Service. T h e  n o tice  req u ired  by 
§ .342.1 sh a ll be served  p erso n a lly  by 
delivery  to  th e  re sp o n d e n t by a n  em ­
p loyee of th e  S erv ice ; o r  by m a ilin g  to  
h is  la s t  know n  ad d ress  by  re g is te red  o r 
ce rtified  m ail, r e tu r n  re c e ip t re q u es ted ; 
o r by delivery  a t  th e  re sp o n d e n t’s  
dw elling house  o r  u su a l p lace  of ab ode 
to  a  p e rso n  of su itab le  ag e a n d  d isc re tio n  
re s id in g  th e re in .

(b) P roof o f service. T h e  p o s t office 
r e tu r n  rece ip t, o r  th e  ce rtif ica te  of th e  
S erv ice em ployee serv in g  th e  n o tice  b y  
p e rso n a l delivery , s e tt in g  fo r th  th e  d a te  
a n d  m a n n e r  o f service, s h a ll c o n s titu te  
p ro o f of service. I n  th e  case o f a  m e n ­
ta l ly  in c o m p e te n t re sp o n d e n t o f a  ch ild  
u n d e r  14 y ea rs  o f age, service  sh a ll be 
m ad e  u p o n  h is  g u a rd ia n , n e a r  re la tiv e  
o r fr ie n d , a n d  th e  p e rso n  so served  sh a ll 
be p e rm itte d  to  a p p e a r  o n  b eh a lf  of th e  
re sp o n d en t.

§ 3 4 2 .3  A lle g a t io n s  a d m itte d  ; n o  a n sw er  
f i le d ;  n o  p e r s o n a l  a p p e a r a n c e  r e ­
q u e s te d .

I f  th e  an sw er a d m its  a ll m a te r ia l  a l ­
leg a tio n s  in  th e  n o tice , o r if  n o  an sw er 
is  filed  w ith in  th e  60-d a y  p erio d  o r a n y  
ex ten s io n  th e re o f  a n d  n o  p e rso n a l a p ­
p e a ra n c e  is  re q u es ted  w ith in  su ch  p erio d  
o r periods, i t  sh a ll be deem ed to  a u th o r ­
ize th e  d is tr ic t  d irec to r, w ith o u t fu r th e r  
n o tice  to  re sp o n d en t, to  fin d  th e  fa c ts  
to  be as  alleged  in  th e  n o tice  a n d  to  c a n ­
ce l th e  ce rtifica te , do cu m en t, o r  re co rd . 
No ap p ea l sh a ll lie  fro m  su ch  decision. 
W r it te n  n o tice  o f th e  decision  sh a ll be 
se rved  u p o n  th e  re sp o n d e n t w ith  d e ­
m a n d  fo r  s u rre n d e r  o f th e  ce rtifica te , 
do cu m en t, o r  re co rd  fo r th w ith .

§ 3 4 2 .4  A n sw er  a s s e r t in g  d e f e n s e ;  p e r ­
s o n a l  a p p e a r a n c e  r e q u e s te d .

I f  th e  re sp o n d e n t files a n  an sw er 
w ith in  th e  p re sc rib ed  perio d  a sse rtin g
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a  d efense  to  th e  a lleg a tio n s  in  th e  n o tice , 
o r  req u ests  a  p e rso n a l a p p e a ra n ce , w ith  
o r w ith o u t a n  an sw er, th e  d is tr ic t  d ire c ­
to r  sh a ll d es ig n a te  a  n a tu ra liz a tio n  ex ­
a m in e r  to  consider th e  case. T h e  r e ­
sp o n d e n t sh a ll be n o tified  t h a t  h e  m ay  
a p p e a r  in  p e rso n  o r th ro u g h  co unse l w ith  
a n y  w itnesses  a n d  evidence in  d efen se 
of th e  alleg a tio n s, a n d  sh a ll be in fo rm ed  
of th e  d a te , tim e, a n d  p lace  fo r such  a p ­
p e a ra n c e .

§ 3 4 2 .5  C o n d u ct o f  e x a m in a t io n .

(a ) A u th o r ity  o f n a tura liza tion  e x a m ­
iner. T h e  n a tu ra liz a tio n  ex a m in e r a s ­
signed  to  consider th e  case sh a ll h av e  
a u th o r ity  to  a d m in is te r  o a th s  o r affirm a ­
tio n s  to  re sp o n d e n t a n d  w itnesses , issue 
subpoenas, p re se n t a n d  receive evidence, 
ru le  u p o n  offers of p ro of, ta k e  o r cause 
depositio ns o r in te rro g a to r ie s  to  be ta k en , 
re g u la te  th e  co u rse  of th e  e x a m in a tio n , 
ta k e  te s tim o n y  of re sp o n d e n t a n d  w it ­
nesses, g ra n t  co n tin u an ces , consider a n d  
ru le  u p o n  o b jec tio n s to  th e  in tro d u c tio n  
o f evidence, m ak e  reco m m en d a tio n s  to  
th e  d is tr ic t  d ire c to r  as  to  w h e th e r  c a n ­
c e lla tio n  sh a ll be o rd e red  o r th e  p ro ­
ceed ings te rm in a te d , a n d  to  ta k e  an y  
o th e r  a c tio n  a s  m ay  be a p p ro p ria te  to  
th e  c o n d u c t a n d  disposition  o f th e  case.

(b) A ssig n m en t o f add itiona l officer. 
T h e  d is tr ic t  d ire c to r m ay , in  h is  d isc re ­
t io n , a ss ig n  a n  officer of th e  S erv ice  to  
ex am in e  a n d  c ro ss-ex am in e  th e  re sp o n d ­
e n t  a n d  w itnesses  a n d  to  p re s e n t evidence 
p e r tin e n t  to  th e  case. T h e  n a tu ra l iz a ­
t io n  ex a m in e r d es ig n a te d  u n d e r  § 342.4 
m a y  ta k e  su ch  p a r t  in  th e  p ro ceed in gs as  
h e  m ay  deem  necessary .

(c) E xa m in a tio n . T h e  n a tu ra liz a tio n  
ex a m in e r d esig n a ted  u n d e r  § 342.4 sha ll, 
p r io r  to  co m m encem en t o f th e  ex a m in a ­
tio n , m ak e  kn o w n  to  th e  re sp o n d e n t h is  
official c a p ac ity  a n d  th a t  o f a n y  officer 
assigned  p u rs u a n t  to  p a ra g ra p h  (b) of 
th is  sec tion , th e  n a tu re  of th e  p ro ceed ­
ings, h is  r ig h t  to  re p re se n ta tio n  by 
counsel, to  ex am in e  o r o b jec t to  evidence 
a g a in s t  h im , to  p re se n t evidence  in  h is  
ow n b eh a lf , to  c ro ss-ex am in e  w itnesses  
p re se n te d  by th e  G o v ern m en t, a n d  sh a ll 
re a d  th e  a lleg a tio n s in  th e  n o tice  to  r e ­
sp o n d e n t an d , if  necessary , ex p la in  th e m  
to  h im . T h e  re sp o n d e n t sh a ll be asked 
w h e th e r  h e  a d m its  o r  den ies th e  m a te r ia l  
a lleg a tio n s  in  th e  n o tice , o r  a n y  of th em , 
a n d  w h e th e r  h e  concedes illeg a lity  o r 
fra u d . I f  re sp o n d e n t a d m its  a ll th e  m a ­
te r ia l  a lleg a tio n s a n d  th a t  th e  ce rtifica te , 
do cu m en t, o r  re co rd  w as p ro c u red  by 
f r a u d  o r illegality , a n d  n o  issue o f law  
o r  f a c t  rem a in s, th e  n a tu ra liz a tio n  ex ­
a m in e r  m ay  d e te rm in e  th a t  f r a u d  o r i l ­
leg a lity  h a s  been e s tab lish ed  o n  th e  basis  
of  th e  re sp o n d e n t’s adm issions. T h e  a l ­
leg a tio n s  in  th e  n o tice  sh a ll be ta k e n  as  
a d m itte d  if  re sp o n d en t, w ith o u t re a so n ­
ab le  cause, fa ils  o r re fu ses  to  a t te n d  o r 
re m a in  in  a tte n d a n c e  a t  th e  ex a m in a ­
tion . T h e  ex a m in a tio n  sh a ll be reco rd ed  
v e rb a tim  ex cep t fo r  s ta te m e n ts  m ad e  off 
th e  re co rd  w ith  th e  p erm ission  o f th e  
n a tu ra l iz a t io n  exam iner.

§ 3 4 2 .6  D e p o s it io n s .

U pon good ca use  show n , th e  te s tim o n y  
o f a n y  w itness m ay  be ta k e n  by dep osi ­
tio n s , e i th e r  o ra lly  o r  upon  w rit te n  in te r ­
ro g a to r ie s  befo re  a  p e rso n  h a v in g  a u -
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th o r ity  to  ad m in is te r  o a th s , a s  m ay  be 
d es ig n a ted  by th e  n a tu ra liz a tio n  ex ­
am in er.

§ 3 4 2 .7  R e p o r t  a n d  r e c o m m e n d a t io n .

T h e  n a tu ra liz a tio n  ex a m in e r sh a ll p re ­
p a re  a  re p o r t  su m m ariz in g  th e  evidence, 
d iscu ssing th e  ap p lica b le  law , a n d  con ­
ta in in g  h is  find ings a n d  reco m m en d a ­
tio n s . T h e  re co rd , in c lu d in g  th e  re p o rt 
a n d  reco m m en d atio n , sh a ll be fo rw ard ed  
to  th e  d is tr ic t  d irec to r, w ho sh a ll sign  
th e  re p o rt, e ith e r  ap p ro v in g  o r d isa p ­
p ro v ing  th e  reco m m en d a tio n . I f  th e  d e ­
c ision of th e  d is tr ic t  d ire c to r is t h a t  th e  
p ro ceed in gs be te rm in a te d , th e  re sp o n d ­
e n t  sh a ll be so in fo rm ed .

§ 3 4 2 .8  A p p e a ls .

S ho u ld  th e  d is tr ic t  d ire c to r  find  t h a t  
th e  ce rtifica te , docum en t, o r  re co rd  w as 
fra u d u le n tly  o r illegally  o b ta in ed , h e  
sh a ll e n te r  a n  o rd e r th a t  i t  be cancelled 
a n d  th e  ce rtifica te  o r d o cu m en t s u r ­
re n d e re d  to  th e  Service fo r th w ith . W rit ­
te n  n o tif ica tio n  of su ch  ac tio n  sh a ll be 
given  th e  re sp o n d en t, w ith  a  copy o f th e  
decision, find ings a n d  decision  of th e  d is ­
t r i c t  d irec to r, a n d  h e  sh a ll be in fo rm ed  
of h is  r ig h t  of ap p ea l in  acco rd an ce  w ith  
th e  prov isions of P a r t  103 of th is  ch a p te r.

T h is  o rd e r sh a ll becom e effective on  
th e  d a te  o f i ts  p u b lica tio n  in  th e  F e d e r a l  

R e g i s t e r . C om pliance w ith  th e  p ro v i ­
sions of sec tio n  4 o f th e  A d m in is tra tiv e  
P ro ced u re  A ct (60 S ta t .  238; 5 U.S.C. 
1003) as  to  n o tice  of p ropo sed  ru le  m a k ­
in g  a n d  delay ed effective d a te  is  u n n eces ­
s a ry  in  th is  in s ta n c e  becau se th e  ru les 
p re sc rib ed  by th e  o rd e r re la te  to  agency 
p roced ure .

D a te d : J a n u a ry  3,1963.

R a f m o n d  F .  F a r r e l l , 

C om m issioner o f  
Im m ig ra tio n  and  N a tura liza tion .

[F.R . D oc. 63-180; F iled , Jan . 8, 1963;
8 :46  a.m .]

T i t l e  1 3 — B U S I N ESS  C R ED I T  

A N D  A S SI S T A N C E

C h a p t e r  I— S m a l l  B u s i n e s s  

A d m i n i s t r a t i o n  

[R ev. 1]

P A R T  1 2 0 — L O A N  P O L I C Y  

S T A T E M E N T

T h e  L oan  Policy S ta te m e n t R e g u la tio n  
(13 C FR  P a r t  120, 23 F .R . 10513) as  
am en d ed  (24 F .R . 8325, 25 F .R . 14022, 26 
F .R . 4885, 8617, a n d  3064, a n d  27 F .R . 
2793) is h e reb y  rev ised  by d e le tin g  P a r t  
120 in  i ts  e n tire ty  a n d  su b s titu tin g  th e  
follow ing in  lieu  th e re o f;

Sec.
120.0 S ta tu to ry  provision .
120.1 In tro d u ctio n .
120.2 B u sin ess loans.
120.3 T erm s and  co n d itio n s o f  loans.
120.4 D isaster loans.

A u t h o r i t y : §§120.0  th ro u g h  120.4 issu ed  
under P u b lic  Law 85-536, sec. 5, 72 S ta t. 385.

§ 1 2 0 .0  S ta tu to ry  p r o v is io n .

Sec. 4. * * * (d ) T here is  h ereb y created  
th e  L oan P o licy  Board o f th e  Sm all B u sin ess  
A d m in istra tion , w h ich  sh a ll co n sist  o f  th e

fo llo w in g  m em bers, a ll ex officio: The Admin­
istrator, as C hairm an, th e  Secretary of the 
Treasury, an d  th e  Secretary of Commerce. 
E ither o f th e  sa id  Secretaries m ay designate 
an  officer o f  h is  D epartm en t, w ho has been 
a p p oin ted  b y  th e  P resid en t b y  and with the 
advice and  co n sen t o f  th e  Senate, to act in 
h is stead  as a m em b er o f th e  Loan Policy 
Board w ith  resp ect to  any  m atter or matters. 
T he L oan P o licy  Board sh a ll establish gen­
eral p o lic ie s (particu lar ly  w ith  reference to 
th e  p u b lic  in terest  in v o lv ed  in  the granting 
and d en ia l o f ap p lica tio n s for financial as­
s ista n ce  by th e  A d m in istra tion  and with ref­
erence to  th e  coord in ation  o f the functions 
o f th e  A d m in istra tio n  w ith  other activities 
and  p o lic ie s  o f th e  G o v ern m en t), which shall 
govern th e  gra n tin g  and  denial of applica­
t io n s  for fin a n c ia l a ss istan ce  by the Admin­
istra tio n .

§ 1 2 0 .1  In tr o d u c t io n .

T h is  g en e ra l policy s ta tem en t is es­
tab lish ed  by th e  L o an  Policy Board of 
SBA to  se t fo r th  th e  p rinciples  and poli­
cies w h ich  will be follow ed by SBA in 
th e  g ra n tin g  a n d  d e n ia l of applications 
by sm all-b u sin ess  concern s fo r financial 
ass is tan ce . I t  is n o t  in ten d ed  th a t this 
g en e ra l policy s ta te m e n t provide an­
sw ers to  a ll q uestions w hich may arise 
in  co n n ec tio n  w ith  specific applications.

§ 1 2 0 .2  B u s in e s s  lo a n s .

B asic p rin c ip les  governing  the  grant­
ing  a n d  d en ia l of ap p lica tio n s for finan­
c ia l a s s is ta n c e :

(a ) A pp lica tions fo r  financial assist­
ance  m ay  be co nsid ered  only  when there 
is evidence t h a t  th e  des ired  credit is not 
o therw ise  ava ilab le  o n  reasonable terms. 
T h e  f in an c ia l a ss is tan ce  applied for shall 
be deem ed to  be o therw ise available on 
re aso n ab le  te rm s, un less  i t  is satisfac­
to rily  d e m o n s tra te d  t h a t :

(1) P ro o f o f re fu sa l of th e  required 
c re d it h a s  been  o b ta in ed  from

(1) T h e  a p p lic a n t’s b an k  of account,
(ii) I f  th e  a m o u n t of th e  loan applied 

fo r  is in  excess o f th e  leg al lending limit 
of th e  a p p lic a n t’s b a n k  o r in  excess of 
th e  a m o u n t t h a t  th e  b an k  norm ally lends 
to  an y  one borrow er, th e n  a  refusal from 
a  co rre sp o n d en t b a n k  o r from  any other 
len d in g  in s titu tio n  w hose lending ca­
p ac ity  is a d e q u a te  to  cover the loan 
app lied  fo r, a n d

(iii) N o t less th a n  tw o banks in cities 
w here  th e  p o p u la tio n  exceeds 200,000.

P ro o f of re fu sa l m u s t co n ta in  the date, 
a m o u n t a n d  te rm s  requested, and the 
re aso n s  fo r  n o t  g ra n tin g  the  desired 
cred it. B an k  re fu sa ls  to  advance credit 
sho u ld  n o t be considered  th e  full test 
of u n av a ila b ility  of c red it and, where 
th e re  is know ledge o r reason  to believe 
t h a t  c re d it is o therw ise  available on rea­
sonab le  te rm s  fro m  sources other than 
su ch  b an k s, th e  c re d it app lied  for cannot 
be g ra n te d  n o tw ith s ta n d in g  the receipt 
o f w rit te n  re fu sa ls  fro m  such  banks. j

(2) T h e  fu n d s  req u ired  do not appear 
to  be o b ta in ab le  o n  reasonable  terms 
th ro u g h  th e  pub lic  offering or private 
p lac in g  of secu ritie s  of th e  applicant.

(3) T h e  fu n d s  req u ired  do not appear
to  be o b ta in ab le  through the disposal at
a  f a ir  p rice  of asse ts  n o t required by the 
a p p lic a n t in  th e  co n d u c t of its existing 
business o r n o t reaso n ab ly  necessary to 
its  p o te n tia l  h e a lth y  gro w th .

(4) T h e  fu n d s  re q u ired  do no t appear 
to  be o b ta in ab le  w ith o u t undue  hardship



Wednesday, January 9, 1963 F E D E R A L  R E G I S T E R 211

through u tiliza tio n  of th e  p e rso n a l c re d it  
or resources of th e  ow ner, p a r tn e rs ,  m a n ­
agement or p rin c ip a l sh a reh o ld e rs  o f th e  
applicant.

(5) V-loan, o r  o th e r  ap p licab le  G ov ­
ernment financing, is n o t av a ilab le  to  th e  
applicant.

(b) I t  is th e  policy to  s tim u la te  a n d  
encourage loans by b an k s  a n d  o th e r  le n d ­
ing institu tions.

(1) An ap p lica n t fo r  a  lo a n  m u s t show  
that a p a rtic ip a tio n  by a  b a n k  o r  o th e r  
lending in s titu tio n  is  n o t  av a ilab le ; n o  
immediate p a r tic ip a tio n  m a y  b e  p u r ­
chased unless i t  is show n  t h a t  a  d e fe rre d  
participation is n o t  ava ilable .

(2) In  ag reem en ts to  p a r tic ip a te  in  
loans on a  d eferred  o r im m e d ia te  basis  
such p artic ip a tio n  by SBA sh a ll n o t  be 
in excess of 90 p e rc e n t of th e  b a lan c e  
of the loan o u ts ta n d in g  a t  th e  tim e  of 
disbursement.

(3) No ag reem en t to  p a r tic ip a te  s h a ll 
establish any  p re fe ren ces  in  fa v o r o f th e  
bank or o ther lend ing  in s t i tu t io n  p a r tic i ­
pating in  th e  lo an  w ith  SBA, ex cep t in  
participation ag reem en ts  e n te re d  in to  in  
accordance w ith  th e  E a r ly  M a tu ritie s  
Participation P la n  se t  f o r th  in  P a r t  122 
of this chapter.

(c) No loan sh a ll be m ad e  un less  th e re  
exists reasonable a ssu ra n ce  t h a t  i t  c a n  
and will be repa id  p u rs u a n t  to  i ts  te rm s. 
Reasonable assu ran ce  o f re p a y m e n t w ill 
exist only w here th e  lo a n  , is o f sound  
value, or is ad eq u ate ly  secu red  in  th e  
judgment of SBA. I t  w ill be deem ed  
not to exist w hen th e  proposed  lo a n  is  
to accomplish a n  ex p an sio n  w h ich  is  
unwarranted in  th e  l ig h t of  th e  a p p li ­
cant’s past experience a n d  m a n a g e m e n t 
ability, or  w hen th e  effec t o f m ak in g  
the loan is to subsidize in fe r io r  m a n a g e ­
ment.

(d) F inancial a ss is tan ce  w ill n o t  be 
granted by SBA:

(1) If  th e  d irec t o r in d ire c t  p u rp o se  
or result of g ra n tin g  su c h  a ss is tan ce  
would be to—

Pay off a c red ito r o r  c red ito rs  o f 
the applicant w ho a re  in ad eq u a te ly  
secured and  a re  in  p o sitio n  to  su s ta in  a  
loss.

(ii) Provide fu nds, d irec tly  o r in d i ­
rectly, for paym en t, d is tr ib u tio n , o r  a s  
a loan to  owners, p a r tn e rs  o r  s h a r e ­
holders of th e  a p p lic a n t w h ich  do  n o t  
change ownership in te re s ts  in  a p p lica n t. 
This shall n o t app ly  to  o rd in a ry  com ­
pensation fo r services ren d ered .

(ili) R efund a  d eb t owed to  a  S m all 
■Business In v estm en t C om pany.

(iv) R eplenish fu n d s  th e re to fo re  u sed  
lor such purposes.

Pu rP °se of th e  a p p lic a n t in  
applying fo r such assis tan ce  is  to  effec t 
f  change in  ow nership  of a  bu siness u n -  
ess such change w ill p ro m o te  th e  sound  
development or pre serve th e  ex is tence 
1 /o \small-business co n cern ; 

v ih  ^  finan cia l ass is tan ce  will p ro ­
ving ° V ree foo ds fo r  sp ecu la tio n  in  a n y  
aina of property , re a l  o r p e rso n a l, t a n -  
smle or in tan gible ;

in sti aP P hcan t is a n  eleem osynary
nriccv. n  n  .o r ° ^ e r  n o n -p ro f it  e n te r -  

-lyPided, however, T h a t  th is  p ro -  
] °n. sllaU o o t be co n s tru e d  to  b a r  a  
bmiTi a  c9°Pe ra tive if  i t  c a rr ie s  o n  a  

mess activ ity  an d  th e  pu rp o se  o f su c h

a c tiv ity  is  to  o b ta in  p e c u n ia ry  b en e fit 
fo r  i ts  m em bers in  th e  o p e ra tio n  of th e i r  
o th erw ise  eligible sm a ll-b u sin ess  c o n ­
ce rn s.

(5) I f  th e  p u rp o se  o f th e  lo a n  is  to  
fin an c e  th e  c o n s tru c tio n , ac qu is ition , 
con ve rsion o r o p e ra tio n  of re c re a tio n a l 
o r  a m u sem e n t fac ilitie s , un less  su ch  f a ­
c ilitie s  c o n tr ib u te  to  th e  h e a l th  o r g en ­
e r a l  w ell-be ing of th e  pub lic ;

(6) I f  th e  a p p lic a n t is  a  new spaper, 
m ag az in e , ra d io  b ro a d c a s tin g  com pan y , 
telev ision  b ro a d c a s tin g  com pany  o r s im i ­
l a r  e n te rp r ise ;

(7) I f  50 p e rc e n t o r m ore  o f th e  n e t  
sa les  o f th e  a p p lic a n t is deriv ed  fro m  
th e  sa le  o f alcoho lic b ev erages;

(8) I f  a n y  p a r t  of th e  g ross inco m e o f 
th e  a p p lic a n t (o r of a n y  o f i ts  p rin c ip a l 
ow n ers) is  deriv ed  fro m  gam b lin g  ac tiv i ­
t ie s ;

(9) I f  th e  lo an  is  to  p ro v ide  fu n d s  to  
a n  e n te rp rise  p r im a rily  en gaged  in  th e  
busin ess o f len d in g  o r in v es tm en ts  o r to  
a n y  o th erw ise  eligible e n te rp rise  fo r  th e  
p u rp o se  of f in an c in g  in v es tm en ts  n o t  r e ­
la te d  o r  essen tia l to  th e  e n te rp rise ;

(10) I f  th e  p u rp o se  o f th e  lo a n  is  to  
fin an ce  th e  acqu is ition , co n s tru c tio n , im ­
p ro v e m e n t o r o p e ra tio n  o f re a l  p ro p e rty  
w h ich  is, o r  is  to  be, h e ld  p r im a rily  fo r  
sa le  o r  in v e s tm e n t: Provided, how ever, 
T h a t  th is  p ro h ib itio n  sh a ll n o t  ap p ly  to  
lo an s  fo r  th e  rem ode lin g  o r im p ro v em en t 
(in c lu d in g  lim ited  ex p an sio n ) o f ex is tin g  
co m m erc ia l a n d  in d u s tr ia l  s tru c tu re s  
h e ld  fo r  r e n ta l  w h ere  th e  a p p lic a n t is 
p e rfo rm in g  su b s ta n tia l  m a in te n a n c e  a n d  
o p e ra tio n a l Services in  co n n ec tio n  w ith  
su c h  s tru c tu re s :  A n d  provided  fu r th e r ,  
T h a t  n o  lo an s  m ay  be m ad e  to  b u ild  o r 
acq u ire  bu ild in g s fo r  in v estm en ts .

(11) I f  th e  e ffec t o f th e  g ra n tin g  of 
th e  f in an c ia l a ss is tan ce  will be to  en c o u r ­
ag e m onopoly  o r will be in c o n s is te n t w ith  
th e  accep ted  s ta n d a rd s  o f th e  A m erican  
sy stem  o f f re e  com petitive  e n te rp rise ;

(12) I f  th e  p ro ceeds o f th e  lo a n  w ould 
be u sed  p r im a rily  in  a  fa rm in g  o r o th e r  
a g r ic u ltu ra l  a c tiv ity ; o r if  th e  a p p lic a n t 
is a  p ro cesso r of a g r ic u ltu ra l  com m odi­
t ie s  a n d  grow s o r  p ro duces m o re  o f th e  
co m m odities p rocessed  th a n  h e  p u r ­
ch ases  fro m  o th e rs .

§ 1 2 0 .3  T e r m s a n d  c o n d it io n s  o f  lo a n s .

(a )  M aturities . T h e  m a tu r i ty  o f ea c h  
lo a n  sh a ll be re s tr ic te d  to  th e  m in im u m  
co n s is te n t w ith  so u n d  business  p ra c tice .

(b) Charges an d  in te res t o n  business  
loans—  (1) Charges. I n  d e fe rre d  p a r tic i ­
p a tio n  lo an s  (th o se  m a d e  by a  b a n k  o r  
o th e r  len d in g  in s titu tio n  in  w h ich  SBA  
h a s  e n te re d  in to  a n  ag re e m e n t to  p u r ­
ch a se  th e re a f te r  a  p a r tic ip a tin g  s h a re  
in  th e  lo a n ) , a  p a r tic ip a tio n  c h a rg e  s h a ll 
be p ay ab le  by  th e  b a n k  o r o th e r  len d in g  
in s titu tio n  to  SBA  fo r  su c h  ag reem en t. 
T h e  p a r tic ip a tio n  ch a rg es  s h a ll b e  o n  a  
slid in g  sca le , d ep en d in g  u p o n  th e  p e r ­
c e n ta g e  o f th e  lo a n  w h ich  SBA  is  ob li ­
g a te d  to  p u rc h a se . S u c h  p a r tic ip a tio n  
ch a rg es , w h ich  s h a ll n o t  be ch a rg e d  to  
b o rro w er by th e  p a r tic ip a tin g  in s t i tu ­
t io n , sh a ll be as  follow s:

(i) F o r  a n  a m o u n t n o t in  excess o f 50 
p e rc e n t o f th e  lo an , %  of 1 p e rc e n t p e r  
a n n u m  o n  th e  p o r tio n  o f th e  lo a n  w h ich  
SBA  is  ob lig a ted  to  p u rc h a se ;

(ii) F o r  a n  a m o u n t in  excess o f 50 
p e rc e n t o f th e  lo a n  b u t  n o t  in  excess o f

75 p e rc e n t o f th e  lo an , %  of 1 p e rc e n t p e r  
a n n u m  o n  th e  p o r tio n  o f th e  lo a n  w h ich  
SBA  is  o b lig a ted  to  p u rc h a se ; a n d

(iii) F o r  a n  a m o u n t in  excess of 75 
p e rc e n t o f th e  lo a n  b u t n o t in  excess of 
90 p e rc e n t o f th e  loan , 1 p e rc e n t p e r  
a n n u m  o n  th e  p o rtio n  o f th e  lo a n  w h ich  
SBA is  ob lig a ted  to  p u rc h ase .

(2) In te re s t, (i) D e fe rred  a n d  im ­
m e d ia te  p a r tic ip a tio n  lo an s : E x cep t as 
p ro v ided  in  subdiv ision s (iii) a n d  (iv) of 
th is  su b p a ra g ra p h , in te re s t  o n  SBA ’s 
s h a re  o f a ll lo an s  in  w h ich  i t  p a r tic ip a te s  
w ith  a  b a n k  o r o th e r  len d in g  in s titu tio n  
sh a ll n o t  exceed 5 Yz p e rc e n t p e r  a n n u m  
a n d  w here  th e  r a te  o f in te re s t  on  th e  
s h a re  o f th e  lo a n  of th e  b a n k  o r  o th e r  
len d in g  in s titu tio n  is less  t h a n  5%  p e r ­
c e n t p e r  a n n u m  th e n  th e  r a te  o n  SB A ’s 
s h a re  of th e  lo a n  sh a ll b e  a t  th e  sam e 
ra te ,  b u t  n o t  less th a n  5 p e rc e n t p e r  
a n n u m . S u b je c t to  th e  ap p ro v a l of SBA, 
a  p a r tic ip a tin g  b a n k  o r  o th e r  len d in g  
in s titu tio n  m a y  e s tab lish  su c h  r a te  of 
in te re s t , n o t  to  exceed  8 p e rc e n t p e r  
a n n u m , o n  i ts  s h a re  o f a  lo a n  as  sh a ll 
b e  lega l a n d  re aso n ab le . T h is  s u b p a ra ­
g ra p h  ap p lies w h e th e r  th e  p a r tic ip a tio n  
is  o n  a  d e fe rre d  o r  im m e d ia te  b as is  a n d  
w h e th e r  in  th e  f irs t  in s ta n c e  th e  b a n k  
o r  SBA  m akes th e  lo a n  in  w h ich  th e  
o th e r  p u rc h a se s  a n  im m e d ia te  p a r tic i ­
p a tio n .

(ii) D ire c t lo a n s : E x ce p t as  p ro v id ed  
in  subd iv isions (iii) a n d  (iv) o f th is  su b -  
p a ra g ra p h , in te re s t  o n  a ll d ire c t lo an s 
w h ich  m a y  be m a d e  by  SBA  sh a ll be a t  
th e  r a te  o f 5 % p e rc e n t p e r  a n n u m , ex ­
c e p t a s  m ay  be o th erw ise  re q u ire d  by  
re a so n  o f th e  p ro v is io ns of th e  S erv ice ­
m e n ’s  R e a d ju s tm e n t A c t of 1944, a s  
am ended .

(iii) In te r e s t  o n  th e  SBA s h a re  of a  
lo a n  ap p ro v ed  o r  d isb u rsed  su b seq u en t 
to  S e p tem b er 14, 1961, to  a  sm all b u s i ­
n e ss  co n cern  p u r s u a n t  to  sec tio n  7 (a ) 
o f th e  Act, sh a ll be a t  th e  r a te  of 4 p e r ­
c e n t p e r  a n n u m  if, a t  th e  t im e  of a p ­
p ro v a l o r  in i t ia l  d isb u rsem en t, su ch  c o n ­
c e rn  ag rees  o r  h a s  ag reed  to  u se  m o re  
th a n  50 p e rc e n t o f th e  p roceeds o f su ch  
lo a n  in  th e  o p e ra tio n  o r  e s ta b lish m e n t 
o f i ts  business  lo ca te d  o r to  be lo ca ted  in :

(a )  A  R ed ev e lo p m en t A rea  d es ig n a te d  
in  acco rd an ce  w ith  th e  A rea  R ed ev elop ­
m e n t  A ct (P ub lic  L aw  8 7 -2 7 ); o r

(b ) A n a re a  of S u b s ta n tia l  U nem ploy ­
m e n t o r  a n  A rea  of S u b s ta n tia l  a n d  P e r ­
s is te n t  U n em p lo y m en t a s  classified  b y  
th e  D e p a r tm e n t o f L ab o r p ro v id ed  su c h  
a re a  is  lis te d  a s  su c h  b y  t h a t  D e p a r t ­
m e n t  in  i ts  p u b lic a tio n  “A re a  L ab o r 
M a rk e t T re n d s ” fo r  th e  m o n th  o f S ep ­
te m b e r  1961, a n d  in  ea ch  su b seq u en t is ­
su e  o f t h a t  p u b lic a tio n  u n t i l  th e  t im e  
o f s u c h  ap p ro v a l o r  in i t ia l  d isb u rsem en t 
o f th e  loan .

T h e  p ro v is io ns o f th is  subd iv ision s h a ll 
n o t  ap p ly  to  a ss is ta n c e  a u th o riz e d  p u r ­
s u a n t  to  sec tio n  7 (a ) (5 )  o f th e  S m a ll 
B usiness A ct, a s  am en d e d  (G roup  C o r ­
p o ra tio n  L o a n s ) .

(iv) In te r e s t  o n  SBA 's s h a re  o f lo an s, 
w h e th e r  d ire c t o r  p a r tic ip a tio n  lo an s, 
w h ich  m a y  b e  m a d e  to  G ro u p  C o rp o ra ­
t io n s  s h a ll b e  a t  th e  r a te  o f 5 p e rc e n t 
p e r  a n n u m . S u b je c t to  th e  ap p ro v a l of 
SBA, b a n k s  o r  o th e r  len d in g  in s titu tio n s  
m a y  e s tab lish  su c h  r a te  o f in te re s t  o n
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th e i r  s h a re  of p a r tic ip a tio n  lo an s  as  
sh a ll be leg al a n d  re asonab le .

(3) Service fees, (i) I n  im m e d ia te  
p a r tic ip a tio n  lo an s m ad e  a n d  serviced by  
th e  b an k , th e  b a n k  m ay  d ed u c t only  o u t 
of in te re s t  co llec ted  fo r th e  acco u n t of 
SBA a  service fee  of V2 of 1 p e rc e n t p e r 
a n n u m  o n  th e  u n p a id  p r in c ip a l b a lan c e  
of SBA ’s p o rtio n  of th e  lo an , so long 
as  th e  b a n k  is  servic ing th e  lo an , a n d  
prov ided  su ch  fee  sh a ll n o t  be ad d ed  to  
an y  a m o u n t w h ich  bo rro w er is ob liga ted  
to  p ay  u n d e r  th e  lo an .

(ii) I n  d e fe rre d  p a r tic ip a tio n  lo an s 
w h ere  SBA h a s  p u rc h a se d  its  s h a re  of 
th e  loan , th e  b a n k  m ay  d ed u c t, on ly  o u t 
of in te re s t  co llec ted  fo r  th e  a c c o u n t of 
SBA, a  service fee  of Vz of 1 p e rc e n t p e r 
a n n u m  o n  th e  u n p a id  p rin c ip a l b a lan ce  
of SBA ’s p o rtio n  of th e  lo an , so long as  
th e  b a n k  is serv ic ing th e  lo an , p ro v ided  
su ch  fee sh a ll n o t  be ad d ed  to  an y  
a m o u n t w h ich  b o rrow er is o b lig a ted  to  
p ay  u n d e r  th e  lo an .

§ 1 2 0 .4  D isa s te r  lo a n s .

(a ) D isas te r lo an s  will be co nsid ered  
o n  a n  in d iv id u a l basis  in  th e  l ig h t of 
c ircu m stan ces  of th e  a p p lic a n t a n d  of 
th e  p a r tic u la r  flood, d ro u g h t, excessive 
ra in fa ll  o r o th e r  c a ta s tro p h e , o r  b u s i ­
ness d isp lacem en t. S u ch  lo an s  w ill be 
m ad e  to  re lieve th e  d is tre ss  a n d  h a r d ­
sh ip s  a t te n d a n t  u p o n  th e  d isa s te rs  o r 
bu siness d isp lacem en t. L oan s m ay  be 
m ad e :

(1) T o re h a b ilita te  o r rep lace  p ro p ­
e r ty  d am ag ed  o r  lo s t a s  a  re s u lt  o f d is ­
a s te rs  dec la red  by SBA, d e c la ra tio n s  of 
w h ich  a re  p u b lish ed  in  th e  F e d e r a l  R e g ­

i s t e r ,  h e re in a f te r  re fe rre d  to  as  P h y s i ­
ca l-L oss D isas te r  L o an s. L oan s m ay  
n o t be m ad e  to  re h a b ilita te  o r re p la ce  
p e rso n a l re c re a tio n  o r v ac a tio n  cab in s 
o r fa c ilities .

(2) T o a n y  sm a ll-b u sin ess  co n cern  
lo ca ted  in  a n  a re a  affec ted  by  d ro u g h t 
o r excessive ra in fa ll ,  if  SBA d e te rm in es  
t h a t  th e  sm a ll-b u sin ess  co n c ern  h a s  s u f ­
fe red  a  su b s ta n tia l  econom ic in ju ry  as 
a  re s u lt  of su ch  d ro u g h t o r excessive 
ra in fa ll ,  a n d  th e  P re s id e n t h a s  d e te r ­
m in ed  th a t  su ch  d ro u g h t o r excessive 
ra in fa ll  is a  m a jo r  d isa s te r , o r  th e  S ec ­
r e ta ry  of A g ricu ltu re  o r h is  designee h a s  
fo u n d  t h a t  su ch  d ro u g h t o r excessive 
ra in fa l l  co n s titu te s  a  p ro d u c tio n  o r eco ­
nom ic d isa s te r  in  su ch  a re a , h e re in a f te r  
re fe rre d  to  as  E xcessive R a in fa ll  o r 
D ro u g h t D isa s te r  L oans.

(3) T o a n y  sm all-b u sin ess  co n cern  
w h ich  h a s  been  d isp laced  by a  fed era lly  
a id ed  u rb a n  re n ew al o r h ig h w ay  c o n ­
s tru c tio n  p ro g ram  o r  by a n y  o th e r  co n ­
s tru c tio n  co n d u c te d  by o r w ith  fu n d s  
p ro vided  by th e  F e d e ra l G o v ern m en t, if  
SBA d e te rm in es  t h a t  th e  sm all-b u sin ess  
co n c ern  h a s  su ffered su b s ta n tia l  eco ­
no m ic in ju ry  as  a  re su lt of su ch  d is ­
p lacem en t, h e re in a f te r  re fe rre d  to  as 
D isp laced B usiness D isas te r  L oans. 
S u ch  lo an s m ay  be m ad e  as  SBA d e te r ­
m in es  to  be necessa ry  o r a p p ro p r ia te  to  
a ss is t d isplaced sm all-b u sin ess  concern s 
in  re -e s ta b lish in g  th e ir  business , in ­
c lud ing  sm all-b u sin ess  concern s d is ­
p laced  p r io r  to  J u n e  30, 1961.

S m all-b u sin ess  concern s w h ich  w ere es ­
tab lish ed  a f te r  th e  ap p ro v a l of a  fe d ­
e ra lly  a ided  p ro je c t  a re  n o t  eligible fo r

lo an s  u n d e r  th is  sec tio n . R elig ious, 
e leem osynary , a g r ic u ltu ra l  a n d  n o n ­
p ro f it  o rg a n iz a tio n s  a re  n o t  elig ible fo r 
D isp laced  B usiness D isa s te r  L oans. 
L oans m ay  n o t  be m ad e  fo r  re p la c e m e n t 
o r re h a b ilita t io n  of hom es o r a p a r tm e n t  
houses.

(b) (1) In te re s t  on  th e  SBA s h a re  of 
d ire c t a n d  p a r tic ip a tio n  d isa s te r  loans, 
exc luding  D isp laced  B usiness D isas te r 
L o an s, sh a ll be a t  th e  r a te  of 3 p e rc e n t 
p e r  an n u m . W h ere  a  d isa s te r  lo a n  is 
m ad e  fo r  th e  ac q u is itio n  o r c o n s tru c tio n  
(in c lu d in g  acq u is itio n  of s ite  th e re fo r)  
of h ousing  fo r  th e  p e rso n a l occupancy  
of th e  borrow er, th e  in te re s t  r a te  on 
b o th  th e  SBA s h a re  a n d  b a n k  s h a re  of 
su ch  lo an  sh a ll be a t  th e  r a te  of 3 p e r ­
c e n t p e r a n n u m , ex cep t w here  th e  p a r ­
t ic ip a tin g  in s t i tu t io n ’s s h a re  re p re se n ts  
com ple te  conv ersion  of a  p re -d isa s te r  
lo a n  m ad e  by su ch  in s titu tio n  th e  in ­
te re s t  r a te  o n  th e  p a r tic ip a tin g  in s t i tu ­
t io n ’s s h a re  m ay  be a t  a  r a te  accep ted  
as  reaso n ab le  by SBA.

(2) In te r e s t  o n  th e  SBA s h a re  of d i ­
r e c t  a n d  p a r tic ip a tio n  D isp laced  B usi ­
n ess  D isas te r  L oans s h a ll be a t  a  r a te  
d e te rm in e d  by SBA in  co n fo rm ity  w ith  
th e  s ta tu to ry  fo rm u la  se t fo r th  in  th e  
S m a ll B usiness A ct, as  am ended .

(c) T h e  m ax im u m  m a tu r ity , in c lu d ­
ing  ren ew als  a n d  ex ten sions, fo r  D is ­
a s te r  L oan s sh a ll n o t exceed 20 years .

(d) I n  a g reem en ts  to  p a r tic ip a te  in  
D isas te r L oan s o n  a  d e fe rre d  basis, suoh 
p a r tic ip a tio n  by SBA sh a ll n o t  be in  
excess of 90 p e rc e n t of th e  b a lan c e  of 
th e  lo an  o u ts ta n d in g  a t  th e  tim e  o f 
d isb u rsem en t.

(e) I n  im m ed ia te  a n d  d efe rre d  p a r ­
t ic ip a tio n  lo an s n o  service fee  sh a ll be 
c h a rg e d  e ith e r  to  th e  bo rrow er o r to  
th e  p a r tic ip a n t  by th e  p a r ty  servic ing  
th e  loan .

T h is  rev ision  of P a r t  120 sh a ll becom e 
effective u p o n  p u b lica tio n  in  th e  F e d e r a l  

R e g i s t e r  w ith o u t p re ju d ic e  to  a n y  a c ­
tio n s  in itia te d  p r io r  to  p u b lica tion .

D a te d : D ecem ber 19, 1962.

J o h n  E .  H o r n e , 

A dm in istra tor.

[F.R . D oc. 63-183; F iled , Jan . 8, 1963;
8:47 a.m .]

w ith  re fe ren ce  to  th e  New York (La 
G u a rd ia  F ie ld ) ra d io  ra n g e  an d  th e  New 
R ochelle, N.Y., ra d io  beaco n . T he  Fed­
e ra l A viation  A gency is decommissioning 
th e se  fa c ilitie s  as  th e y  a re  no  longer re ­
q u ired  fo r  a ir  traffic co n tro l purposes. 
H ow ever, p ro ced u res  b ased  on  th e  oper­
a tin g  co m p o n en ts  of a  p roposed  Runway 
22 IL S  system  re q u ire  re te n tio n  of the La 
G u a rd ia  c o n tro l zone n o r th e a s t  exten­
sion. T h ere fo re , ac tio n  is ta k e n  herein 
to  s u b s titu te  g eo g rap h ica l coordinates 
fo r  th e  p o sitio n  of th e  New York (La 
G u a rd ia  F ie ld ) ra d io  ra n g e  an d  a dis­
ta n c e  estab lish ed  by m easu rem en t from 
th ese  co o rd in a te s  fo r  th e  position  of the 
New R ochelle ra d io  beaco n  in  th e  de­
s c r ip tio n  of th e  New Y ork  (La Guardia 
F ie ld ) co n tro l zone. C on tro lled  airspace 
re q u ire m e n ts  fo r  th is  a re a  will be re­
view ed a t  a  la te r  d a te  u n d e r  th e  CAR 
A m en d m en ts  60-21 /60-29 im plementa­
t io n  p ro g ram .

S ince th is  am e n d m e n t is editorial in 
n a tu re , a n d  im poses n o  add itional bur­
d e n  o n  an y  person , n o tice  a n d  public pro­
ced u re  h e re o n  a re  u n n ecessary  and it 
m ay  be m ad e  effective im m ediately.

I n  co n s id e ra tio n  of th e  foregoing, and 
p u rs u a n t  to  th e  a u th o r ity  delegated to 
m e by th e  A d m in is tra to r  (25 F.R. 12582), 
th e  follow ing ac tio n  is  ta k e n :

I n  § 71.171 (27 F .R . 220-91, Novem­
b e r  10, 1962) th e  New Y ork, N.Y. (La 
G u a rd ia  F ie ld ) c o n tro l zone is amended 
to  r e a d :

N ew  York, N.Y. (La G uardia F ie ld ).
W ith in  a  5 -m ile  rad ius o f  La Guardia Field 

( la titu d e  40°46'29'' N ., lo n g itu d e  73°52'20" 
W .) an d  w ith in  2 m ile s  e ith er  side of the 
031° bearing from  la t itu d e  40 o49'14" N., 
lon g itu d e  7 3 o50'38”  W., ex ten d in g  from the 
5 -m ile  rad ius zone to  5.5 m iles  NE of latitude 
40°49'14"  N., lon g itu d e  73°50'38'' W.

T h is  am e n d m e n t sh a ll become effec­
tive u p o n  th e  d a te  of pub lica tion  in the 
F e d e r a l  R e g i s t e r .

(Sec. 3 0 7 (a ) , 72 S ta t. 749; 49 U.S.C. 1348)

Issu ed  in  W ash in g to n , D.C., on Jan ­
u a ry  2, 1963.

W .  T h o m a s  D e a s o n , 

A ssis ta n t Chief, 
Airspace U tilization Division.

[F .R . D oc. 63-164; F iled , Jan. 8, 1968;
8:45 a.m .]
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PART 71— d e s i g n a t i o n  o f  f e d ­
er a l  AIRW AYS, CONTROLLED AIR­
SPACE, AND REPORTING POINTS 

[ NEW 1

A l t e r a t i o n  o f  C o n t r o l  Z o n e

T h e  p u rp o se  o f th is  am e n d m e n t to  
§ 71.171 o f th e  F ed e ra l A v ia tion  re g u la ­
t io n s  is  to  a l te r  th e  d esc rip tio n  of th e  
New Y ork, N.Y. (L a G u a rd ia  F ie ld ) co n ­
tro l  zone.

T h e  New Y ork  (L a G u a rd ia  F ie ld ), co n ­
t ro l  zone is p re sen tly  desig n a ted , in  p a r t ,

[A irspace D ocket No. 62-SO -47)

p a r t  71— d e s i g n a t i o n  o f  f ed ­
er a l  AIRW AYS, CONTROLLED AIR­
SPACE, AND REPORTING POINTS 

[ NEW 1

D e s i g n a t i o n  o f  T r a n si t i o n  A r e a

O n  O cto ber 10, 1962, a  no tice of pro­
posed  ru le  m ak in g  w as pub lished in  the 

F e d e r a l  R e g i s t e r  ( 2 7  F .R . 9954) stating  

t h a t  th e  F e d e ra l A v ia tion  Agency pro­
po sed  to  d es ig n a te  a  tra n s itio n  area at 
C olum bus, G a .

No ad verse  co m m en ts  w ere received re­
g a rd in g  th e  p ro p o sed  am endm en t.

S u b seq u en t to  th e  issuance  of the no­
tice , p a r ts  600 a n d  601 of th e  Regulations 
of th e  A d m in is tra to r  w ere consolidatea 
a n d  recod ified  in to  P a r t  71 [New! °* 
F e d e ra l A v ia tion  R egu la tions, e f f ^ 1̂  
D ecem ber 12, 1962 (27 F .R . 10352, 220-4


