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Effective upon filing withthe Director,
Office of the Federal Register.

Signed at Washington, D.C., on Sep-
tember 7, 1962.

RAPHAEL V. FITZGERALD,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[F.R. Doc. 62-8150; Filed, Sept. 12, 1962;
8:48 am.|

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER |—DETERMINATION OF PRICES
[Sugar Determination 871.15]

PART 871—SUGAR BEETS

Fair and Reasonable Prices, 1962
Crop

Pursuant to the provisions of section
301(c) (2) of the Sugar Act of 1948, as
amended by the act approved July 13,
1962 (herein referred to as “act”), after
investigation and due consideration of
evidence presented at public hearings
held in October and December of 1961,
the following determination is hereby
issued.

§ 871.15 Fair and reasonable prices for
the 1962 crop of sugar beets,

A producer of sugar beets who is also
a processor of sugar beets (herein re-
ferred to as “processor”) shall have paid,
or contracted to pay for all sugar beets
of the 1962 crop grown by other pro-
ducers and processed by him, in accord-
ance with the following requirements:

(a) Purchase agreements. (1) The
price for all sugar beets delivered by a
producer and processed by a processor
in regions other than the Imperial Val-
ley, California, shall be not less than
that required to be paid pursuant to the
1962-crop sugar beet purchase contract
between the processor and the producer
for sugar beets processed from the acre-
age specified in such contract.

(2) The price for sugar beets in Im-
perial Valley, California, shall be not less
than that required to be paid pursuant to
the 1962 crop sugar beet purchase con-
tract which may be negotiated between
the processor and the producer unless
the price for sugar beets in Imperial Val-
ley, California, is determined by an
amendment to this determination prior
to March 31, 1963.

(3) If the processor, in determining
the net proceeds pursuant to the con-
tract, makes a deduction from the gross
sales price of sugar for factory-site bulk
sugar storage facilities owned by the
processor, such deduction shall be lim-
ited to amortization of such facilities,
including improvements, over a reason-
able period, interest at prevailing rates
on the unrecovered cost, taxes, insurance,
maintenance, and operating costs prop-
erly applicable thereto. After the cost
of the facilities, including improvements,
have been fully recovered such deduc-
tion shall be limited to taxes, insurance,
maintenance, and operating costs prop-
erly applicable thereto,
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(4) In determining the net proceeds
pursuant to the contract, the gross sales
price per 100 pounds to be applicable to
sugar sold to an affiliate company or
other affiliate business entity, or to sugar
used by the processor during the settle-
ment period, shall be not less than the
weighted average quoted basis price, less
customary allowances, and plus appro-
priate prepays and package differentials
which would have been applicable to
such sugar had it been marketed to non-
affiliated purchasers.

(b) Reporting requirements. The
processor shall submit to the Director,
Sugar Division, Agricultural Stabiliza-
tion and Conservation Service, U.S. De-
partment of Agriculture, Washington 25,
D.C.,, within 60 days after the close of
the sales period specified in the sugar
beet purchase contract an itemized
statement, for each settlement district,
certified by an independent accountant
showing the computation of “net pro-
ceeds” or “net returns” as provided in
such contract, such statemen?! to be in
substantially the form as that contained
in Schedule A attached hereto and made
a part hereof: Provided, That, if the
processor markets sugar to an affiliate
company or other affiliate business en-
tity or if the processor uses any beet
sugar, the weighted average gross sales
price for each category, the marketing
expenses applicable to each, and the net
proceeds derived therefrom shall be re-
ported in substantially the form shown
on Schedule A-1 attached hereto and
made a part hereof, to supplement the
information submitted in accordance
with Schedule A: Provided further,
That, if the processor in determining
net proceeds makes a deduction for fac-
tory-site bulk sugar storage facilities
owr.ed by the processor, the total cost
of such facilities, including improve-
ments, the amount of the deduction and
the expenses used in determining such
deduction shall be reported in substan-
tially the form shown on Schedule A-2
attached hereto and made a part hereof,
to supplement the information submit-
ted in accordance with Schedule A.

(¢) Subterfuge. The processor shall
not reduce returns to producers below
those determined in accordance with the
requirements of this section through any
subterfuge or device whatsoever. ;

STATEMENT OF BASES AND CONSIDERATIONS

(a) General. The foregoing determi-
nation establishes the fair and reason-
able price requirements which must be
met, as one of the conditions for pay-
ment under the act, by a producer who
processes sugar beets of the 1962 crop
grown by other producers.

(b) Requirements of the act. Section
301(e) (2) of the act provides that the
producer on the farm who is also, directly
or indirectly, a processor of sugar beets
or sugarcane, as may be determined by
the Secretary, shall have paid, or con-
tracted to pay under either purchase or
toll agreements, for any sugar beets or
sugarcane grown by other producers and
processed by him at rates not less than
those that may be determined by the
Secretary to be fair and reasonable after

investigation and due notice and oppor-
tunity for public hearing.

(c) 1962 fair price determination.
This determination provides that in re-
gions other than Imperial Valley, Cali-
fornia, a processor shall be deemed to
have complied with the fair price provi-
sions of the act if he has paid, or con-
tracted to pay, a price for all sugar beets
processed not less than the price deter-
mined pursuant to the applicable 1962-
crop purchase contract with producers
for sugar beets processed from the acre-
age specified in such contract. The
price for 1962-crop sugar beets in Im-
perial Valley, California, shall be that
determined pursuant to purchase con-
tracts which may be negotiated between
the processor and producers unless such
price is deemed to be inequitable or a
contract is not negotiated. Other pro-
visions of the 1961-crop determination
are continued substantially unchanged,

At the public hearing held at Sacra-
mento, California, on October 7, 1961,
the witness for the California Beet
Growers Association again recommended
that the Department make a thorough
study of all phases of grower-processor
contractual relations, including con-
sideration for a basis of determining pay-
ments for beets other than net selling
price. He also recommended that the
determination provide that charges and
credits to the net selling price for sugar
be spelled out to assure uniform treat-
ment of these items by all processors;
and that each processor be required to
furnish to its growers a certification by
a certified public accountant setting
forth in detail the manner in which the
net selling price was computed. The
witness also testified that his associa-
tion was opposed in principle to grower
participation in the cost of financing
bulk sugar facilities which are a capital
asset of the processor, The representa-
tive of the Holly Sugar Corporation
stated that changes in its 1962 Northern
California contract included a provision
for a deduction, as a marketing expense,
of 3 cents per hundredweight of sugar
sold during the settlement period in the
event the processor decided to construct
bulk sugar storage bins in California;
that such deduction would be made until
the aggregate amount deducted equalled
the cost of the bins including interest,
taxes, insurance, and maintenance costs
properly applicable thereto, and, there-
after, a deduction would be made for the
costs incurred for taxes, insurance, and
maintenance of such bins. The repre-
sentative of the American Crystal Sugar
Company stated that although it had no
plans for the construction of mill site
storage bins for bulk sugar there was a
possibility it might want to construct
such storage facilities in the future.
The representatives for Holly and Ameri-
can Crystal each stated that arrange-
ments with growers apart from their
contracts include the payment of hauling
allowances to growers and a 3 cent per
net ton charge to growers for the hauling
of dirt in screenings away from the com-
pany beet dumps. The representative of
the Union Sugar Division, Consolidated
Foods Corporation, stated that the
changes in its 1962-crop coastal contract
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include a provision for the pricing of
sugar used in the manufacture of
vitamin and mineral fortified sugar.

At the public hearings held in Decem-
ber 1961, a representative of the Nyssa~-
Nampa Beet Growers Association testi-
fied that returns to growers for 1961-
crop beets would be below average be-
cause of low yields and sugar content of
beets. He also stated that he believed
that the net returns for sugar would be
less as a result of lower sugar prices. A
representative of the American Crystal
Sugar Company stated that 1962-crop
purchase contracts had been negotiated
with producers in the Red River Valley
and in Southern Minnesota with only
minor changes from the 1961 contracts.

Examination of the 1962-crop pur-
chase contracts which have been negoti-
ated by producers and processors and
submitted to the Department, indicates
that in most respects the major provi-
sions relating to payments for sugar
beets conform to those applicable for the
1961 crop. One processor reduced the
payment scale by an average of about
7 percent and also changed the basis of
net returns from sugar on which the
payments are based. In a contract of
another processor the basis of payment
for quality of beets was changed from a
factory average cossette test to an in-
dividual test basis, adjusted by the aver-
age sugar content in cossettes of all beets
sliced at the factory during the settle-
ment period. The contracts of another
processor changed the basis of payment
for quality of beets from a factory aver-
age to an individual test basis. A proc-
essor in one State entered into a new
contract with producers in another State,
which differs from other contracts of
this processor in that these producers
will not receive the additional payment
of 15 percent of the amount by which
the average net proceeds from sugar
exceeds $7.50 per hundredweight, and
such producers must bear transportation
costs of $2.00 per ton of beets. In one or
more of the other contracts changes
include increased participation by pro-
ducers in the cost of transporting beets
to the factory; an authorization for the
company to make a deduction from pay-
ments for sugar beets to pay one-half of
the salary and expenses of an agrono-
mist, if employed by the company; a
provision that if the company constructs
factory-site bulk storage bins, a deduc-
tion of 3 cents per hundredweight of beet
sugar sold during the settlement period
will be made as a marketing expense:
and the use of a quoted basis price for
that quantity of sugar used by the proc-
essor in the production of mineral or
vitamin fortified sugar.

In the Imperial Valley (California)
the 1962 crop will not be planted to sugar
beets until the fall of 1962 and the pur-
chase contracts are not now available for
examination. When such contracts for
this region are received by the Depart-
ment, they will be examined to de-
termine whether the terms and condi-
tions provide for an equitable sharing
relationship. If the pricing provisions
are found to be fair and reasonable, no
amendment to this determination will
be required. However, if any of the con-
tracts do not provide for an equitable
sharing of returns, or if contracts are not
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negotiated, an amendment to this de-
termination will be required.
Consideration has been given to the
recommendations made at the public
hearings, to the purchase contracts, to
the comparative average operating re-
sults of producers and processors ob-
tained by field study for a recent crop
and recast in terms of prospective price
and production conditions for the 1962
crop, and to other pertinent factors. The
analysis indicates that the payments for

.sugar beets provided in the 1962-crop
purchase contracts are fair and reason-

able at current prices of sugar.

The provisions relating to the charge
for constructing factory-site bulk sugar
storage bins and the method of pricing of
sugar used by the processor in produc-
ing a fortified sugar which are included
in certain 1962-crop contracts are the
same as those in their 1961-crop con-
tracts in other settlement districts. Ac-
cordingly, the requirements of the 1961-
crop fair price determination with re-
spect to these matters are continued in
this determination.

The reporting schedules of this de-
termination relate to (1) the computa-
tion of net returns or net proceeds from
the sale of sugar, (2) the gross sales price
of sugar sold to affiliated companies or
used by the processor, and (3) charges
for company-owned factory-site bulk
sugar facilities. The schedules have
been designed to furnish the Depart-
ment with itemized data used by the
processor in computing the “net pro-
ceeds” or “net returns” which are to be
determined on the basis of his contract
and with the requirements of this
determination.

The reporting requirements of this de-
termination have been approved by the
Bureau of the Budget.

Accordingly, I hereby find and con-
clude that the foregoing price determi-
nation will effectuate the price provi-
sions of the Sugar Act of 1948, as
amended.

(Sec. 403, 61 Stat, 932, 7 U.S.C. Sup. 1153.
Interprets or applies sec. 301, 61 Stat. 929;
T US.C. Sup. 1131, as amended by Pub. Law
87-535 approved July 13, 1962)

Signed at Washington, D.C., on Sep-
tember 7, 1962,

JoHN P. Duncan, Jr.,
Assistant Secretary.

SCHEDULE A—STATEMENT OF AVERAGE NET RE-
TURN OR NET PROCEEDS FROM SaALes orF
SUGAR *

(e 3 e w P A iy G R S b VIR By’ 5
Settlement area_.__ 4
Settlement period

Per
hundred-
weight
sugar
(dollars)
Gross sales price. oo oo
sales and marketing expenses
(applicable to sugar only) :
Federal ise tax -
Freight on sugar to destination.____
Cashydissountc s s oo Coo s ol

*Where the purchase contract provides
that the proceeds from the sales of molasses
and beet pulp are to be included in calcu-
lating the net return or net proceeds, show
separately the gross sales price and thé mar-
keting expenses applicable to each.
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ScampuvLE A—Continued

Less sales and marketing expenses
(applicable to sugar only)—Con.
Per
hundred-
weight
sugar
(dollars)
AN OWRN Ol oo e e e
Public storage (actually paid).....
Off-site storage owned by the proc-
essor (amount charged) oo
On-site storage (computed charge)?.
Loading and handling. . _______
Cost of packing In excess of basis
PRaR il

A e D e e e e
Sales department expenses:
B I et oo svadin Sttt SR PSS
5 o g AR et SRS L e N L
Miscellaneous « .o cccemcmccccacna
Other (specify) .o ccaccccnccanns
Total afpenss.. .- .._—c.l.o_oo.
Net return or net proceeds..._.

2 Obtain from Schedule A-2.

(Data will be held confidential and will
not be published in any manner as would
disclose the operations of any company.)

ScHEDULE A-1—STATEMENT OF GROSS SALES PRICES
APPLICARLE TO SUGAR SOLD TO AFFILIATED COM-
PANIES OR ENTITIES AND USED RY THE PROCESSOR, AS
COMPARED TO SALESTO NON-A FFILIATED P URCHASERS

onaffil-
Affiliated Used by ﬁled pur-
purchasersprocessor chasers

Sugar sold or used—hun-
dredweight,

Quoted basis price........ il Ll e
Customary allowances
0(ih:mine): oy
i RS SRRSO WS S Sy
O?ﬁa:

Basis price—less allow-

b b S S IR ARSI
Package differential
Gross sales price.. ..
Marketing expenses. .
Net proceeds

1 Ifany marketing expenses are deducted from the gross
sales price by the processor in computing net return for
this particular sugar, such expenses shall be i{temized

separately.

(Data will be held confidential and will not be pub-
lished in any manner as would disclose the operations of
any company.) 5

SCcHEDULE A-2—STATEMENT RELATING TO
CHARGES FOR COMPANY-OWNED FACTORY-
SiTE BULK SUGAR STORAGE IN COMPUTING
NeT PROCEEDS, 1962 CROP (SUBMIT SEPARATE
SCHEDULE FOR EACH FACILITY)

Compan
Location of bulk sugar storage facility. .

Settlement areas included. -3
Settlement perfod. .. oo o _._.
Sugar sold during settlement period—
dredweight
Total dollars

Total cost of facility including
improvements
Total amount recovered prior to
1962-crop
Total unrecovered cost of facility

Operating costs or charges for 1962-
crop:
Interest on unrecovered COSt....n..
Taxes
Insurance ..
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ScaepuLE A-2—Continued
Operating costs or charges for 1962
crop—Continued

Maintenance and operating (item-
B Y s e s e com it it

Total operating costs for 1962-
Ry e s e e o e s it s
Amount applied against 1962-crop to
amortize cost of facility. -~ N
Total amount charged for facil-
ity in computing net pro-
ceeds—1962-crop (to be car-
ried to Schedule A as amount
of deduction) - cccecaeccmcaa- e

Unamortized-cost of facility at end of
PP e e A AR R S S S R

(Data will be held confidential and will not
be published in any manner as would dis-
close the operations of any company.)

[F.R. Doc. 62-9149; Filed, Sept. 12, 1962;
8:47 am.]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 984—WALNUTS GROWN IN
CALIFORNIA, OREGON, AND
WASHINGTON

Amended Order Regulating Handling

Secs.,

984.0 Findings and determinations.
DEFINITIONS

984.1 Secretary.

9842 Act.

9843 Person.

9844  Area of production.
9845 Grower.

9846 Board.

984.7 Marketing year.

9848 Walnuts.

9849 Inshell walnuts.
984.10 Shelled walnuts.
984.11 Merchantable walnuts.
984.12 Substandard walnuts,
984.13 To handle.

984.14 Handler.

984.15 To pack.

084.16 Packer.

984.17 Pack.

984.18 Sheller.

984.19 Manufacturer.

984.20 Kernelweight.

98421 Handler carryover.
98422 Trade demand.

98423 Free walnuts.

984.24 Restricted walnuts.
984.256 Marketable walnuts.
98426 Surplus walnuts.
984.27 Allocation percentage.
984.28 Diversion percentage.
984.29 Control percentages.
984.30 Control obligations.
984.31 Part and subpart.

ADMINISTRATIVE BoDY

984.35 Walnut Control Board.
984.36 Term of office.

984.37 Nominations.

984.38 Eligibility.

984.39 Qualify by acceptance.
98440 Alternates.

98441 Vacancy.

98442 Expenses.

984.43 Powers.

984.44 Duties.

98445 Procedure.

RESEARCH AND DEVELOPMENT
984 46 Research and development.

RULES AND REGULATIONS

MARKETING POLICY
Sec.
98448 Marketing estimates and recom-
mendations.
984,49 Control percentages.

QuALITY CONTROL

984.50 Grade and size regulations.

98451 Inspection and certification of in-
shell and shelled walnuts.

984,52 Processing of shelled walnuts,

CONTROLLED WALNUTS

984.54 Withholding obligation.
984.55 Interhandler transfers.
984.66 Deferment of withlrolding.

DisprosITIoN OF CONTROLLED WALNUTS

984.60 Shelling restricted walnuts.

984.61 Export.

984.62 Surplus pool.

084.63 Storage facilities,

984.64 Disposition of substandard walnuts.

984,65 Compliance.

984.66 Assistance of Board in meeting con-
trol obligations.

984 .67 Exemptions.

EXPENSES AND ASSESSMENTS

984.68 Expenses,
984.69 Assessments.

REPORTS, BOOKS AND OTHER RECORDS

884.71 Reports of handler carryover.

984.72 Reports of merchantable handled.

984.73 Reports of disposition of controlled
walnuts.

984.74 Reports of interdistrict shipment of
walnuts.

08475 Reports of disposition of substand-
ard walnuts.

984.76 Other reports.

984.77 Verification of reports.

984.78 Certification of reports.

984.79 Confidential information.

984.80 Books and other records.

MISCELLANEOUS PROVISIONS

08483 Rights of the Secretary.

984.84 Personal liability.

08485 Separability.

984.86 Derogation.

984.87 Duration of immunlities.

984.88 Agents.

98480 Effective time and termination.

98490 Effect of termination or amendment.
AuTHORITY: §§ 984.0 to 984.90 issued under

secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C.

601-674.

§ 984.0 Findings and determinations.

(a) Previous findings and determina-
tions. The findings and determinations
hereinafter set forth are supplementary,
and in addition, to the findings and de-
terminations which were made in con-
nection with the issuance of the order
and of the previously issued amendments
thereto; and all of the said previous
findings and determinations are hereby
ratified and affirmed except insofar as
such previous findings and determina-
tions may be in conflict with the findings
and determinations set forth herein.
(For prior findings and determinations
see 13 F.R. 4344, 19 F.R. 4214, 20 F.R.
5387, 22 F.R. 7885 and 22 F.R. 8775.)

(b) Findings upon the basis of the
hearing record. Pursuant to the Agri-
cultural Marketing Agreement -Act of
1937, as amended (secs. 1-19, 48 Stat. 31,
as amended; 7 U.S.C. 601-674), and the
applicable rules of practice and proce-
dure, as amended (7 CFR Part 900), a
public hearing was held in San Fran-

cisco, California, on April 5, 1962, on a
proposed amendment of the amended
marketing agreement and order (7 CFR
Part 984), regulating the handling of
walnuts grown in California, Oregon and
Washington. On the basis of the evi-
dence adduced at the hearing, and the
record thereof, it is found that:

(1) The order, as amended, and as
hereby further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the

* act;

(2) The order, as amended, and as
hereby further amended, regulates the
handling of walnuts grown in California,
Oregon and Washington in the same
manner as, and is applicable only to per-
sons in the respective classes of indus-
trial or commercial activity specified in,
the marketing agreement and order upon
which hearings have been held;

(3) The order, as amended, and as
hereby further amended, is limited in its
application to the smallest regional pro-
duction area which is practicable, con-
sistently with carrying out the declared
policy of the act and issuance of several
orders applicable to subdivisions of the
area of production would not effectively
carry out the declared policy of the act;

(4) The order, as amended, and as
hereby further amended, prescribes, so
far as is practicable, such different terms
applicable to different parts of the pro-
duction area as are necessary to give due
recognition to differences in the produc-
tion and marketing of the walnuts cov-
ered thereby; and

(5) All handling of walnuts as defined
in the order is in the current of inter-
state or foreign commerce, or directly
burdens, obstructs or affects such
commerce.

(¢) " Additional findings. It is hereby
further found that good cause exists for
not postponing the effective time of this
order beyond the time of its publication
in the FeperaL REGISTER (5 U.S.C. 1003
(¢)) because: (1) Regulations for the
1962-63 marketing year should be con-
sidered before harvest which will soon
begin and such regulations should be
arrived at pursuant to the marketing
order under which they will be admin-
istered; and (2) delayed application
hereof would have an unfavorable effect
on regulated persons in that they would
have to adjust their marketing plans and
operations to accommodate program
changes after handling of the 1962 wal-
nut crop had begun.

(d) Determinations. It is hereby de-
termined that:

(1) The “Amended Marketing Agree-
ment Regulating the Handling of Wal-
nuts Grown in California, Oregon, and
Washington”, upon which the aforesaid
public hearing was held, has been signed
by handlers (excluding cooperative asso-
ciations of producers who are not en-
gaged in processing, distributing, or
shipping walnuts covered by this order)
who, during the period August 1, 1961,
through June 30, 1962, handled not less
than 50 percent of the volume of such
walnuts covered by said order; and

(2) The issuance of this order is fa-
vored or approved by at least two-thirds
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of the producers who participated in a
referendum on the question of its ap-
proval and who, during the representa-
tive period (August 1, 1961, through
June 30, 1962) were engaged within the
area of production specified in this or-
der, in the production of walnuts for
market.

It is, therefore, ordered, That, on and
after the effective time hereof, all
handling of walnuts grown in Californis,
Oregon, and Washington shall be in con-
formity to, and in compliance with, the
terms and conditions of the aforesaid
order, as amended, and as hereby fur-
ther amended as follows:

DEFINITIONS

§984.1 Secretary.

“gSecretary” means the Secretary of
Agriculture of the United States, or any
other officer or employee of the United
States Department of Agriculture who is,
or who may be, authorized to perform the
duties of the Secretary of Agriculture of
the United States.

§984.2 Act.

“Act” means Public Act No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as amend-
ed (7U.S.C. 601 et seq.)

§984.3 Person.

“Person” means an individual, part-
nership, corporation, association, or any
other business unit,

§ 984.4 Area of production.

“Area of production” means the States
of California, Oregon, and Washington,
of which the State of California shall
be District 1, and the States of Oregon
and Washington District 2.

§ 984.5 Grower.

“Grower” is synonymous with ‘“‘pro-
ducer” and means any person engaged
in a proprietary capacity in the commer-
cial production of walnuts.

§984.6 Board.

“Board” means the Walnut Control
Board established pursuant to § 984.35.

§ 984.7 Marketing year.

“Marketing year” means the twelve
months from August 1 to the following
July 31, both inclusive.

§984.8 Walnuts.

. "Wg.lnuts" means only walnuts of the
‘English” (Juglans regia) varieties
grown in the States of California, Ore-
gon, and Washington.

§ 9849 Inshell walnuts,

“Inshell walnuts” means walnuts the

kernels of which are contained in the
shell.

§984.10 Shelled walnuts,

“Shelled walnuts” means walnut
kernels after the shells are removed.

§984.11 Merchantable walnuts.

(a) Inshell. *“Merchantable inshell
walnuts” means all inshell walnuts meet-
ing the minimum grade and size regula-
tions set forth in § 984.50.
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(b) Shelled. “Merchantable shelled
walnuts” means all shelled walnuts
meeting the minimum grade and size
regulations effective pursuant to § 984.50.

§ 984.12 Substandard walnuts,

“Substandard walnuts” means all
walnuts (whether inshell or shelled) the
kernels of which do not meet the min-
imum standard prescribed for mer-
chantable shelled walnuts.

§984.13 To handle,

“To handle” means to sell, consign,
transport or ship (except as a common
or contract carrier of walnuts owned by
another person), or in any other way to
put walnuts, inshell or. shelled, in the
current of commerce either within the
area of production, or from such area
to any point outside thereof, or for a
manufacturer or retailer within the area
of production to purchase directly from
a grower: Except, that the term “to
handle” shall not include sales and de-
liveries within the area of production
by growers to handlers, or the author-
ized disposition of merchantable re-
stricted, surplus, or substandard walnuts.

§ 984.14 Handler.

“Handler” means any person who
handles inshell or shelled walnuts.

§984.15 To pack.
“To pack” means to bleach, clean,

grade, or otherwise prepare walnuts for
market as inshell walnuts.

§ 984.16 Packer.

“Packer” means any person who is en-
gaged in the business of packing wal-
nuts or has walnuts packed for his ac-
count and handles them as inshell
walnuts, categorized as either:

(a) Cooperative packer, meaning any
packer which is a cooperative marketing
association of growers regardless of
where or under what laws it may be
organized; or

(b) Independent packer, meaning any
packer who is not a cooperative packer.

§984.17 Pack.

“Pack” means a specific commercial
classification according to size, internal
quality, and external appearance and
condition, of merchantable inshell wal-
nuts, packed in accordance with the pack
specifications prescribed pursuant to
§ 984.50.

§984.18 Sheller.

“Sheller” means any person who is
engaged in the business of shelling wal-
nuts or has walnuts shelled for his ac-
count and handles them as shelled
walnuts.

§ 984.19 Manufacturer.

“Manufacturer’” means any person
who uses walnuts in the production of
bakery goods, ice cream, candy, or other
food products, except walnut oil,

§ 984.20 Kernelweight.

“Kernelweight” means the total weight
of the kernels in a quantity of walnuts
regardless of their quality.
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§984.21 Handler carryover.

“Handler carryover,” as of any. date,
means:

(a) Inshell. All merchantable inshell
walnuts (except those held in satisfac-
tion of control obligations) wherever
located, then held by a handler or for his
account (whether or not sold), plus the
estimated quantity of merchantable in-
shell walnuts in lots then held by a han-
dler for packing as merchantable inshell
walnuts;

(b) Shelled. All merchantable shelled
walnuts (except those held as surplus)
wherever located, then held by a handler
or for his account (whether or not sold),
plus the estimated quantity of mer-
chantable shelled walnuts to be produced
from inshell and shelled walnuts then
held by a handler.

§984.22 Trade demand.

(a) Inshell. The quantity of mer-
chantable inshell walnuts which the
trade will acquire from all handlers dur-
ing a marketing year for distribution
in the United States, Puerto Rico, and
the Canal Zone.

(b) Shelled. The quantity of mer-
chantable shelled walnuts which the
trade will acquire from all handlers dur-
ing a marketing year for distribution
in the United States, Puerto Rico, and
the Canal Zone. ]

(e) Inclusion of Canada and Cuba in
trade demand. Whenever there is rea-
sonable probability that distribution of
inshell and shelled walnuts may be made
to the trade in either Canada or Cuba
at prices reasonably comparable with
prices received in the Unitec States,
either or both may be included in the
trade demand.

§ 984.23 Free walnuits.

“Free walnuts” means those inshell
walnuts which are included in the free
percentage established by the Secretary
pursuant to § 984.49.

§ 984.24 Restricted walnuts.

“Restricted walnuts” means those in-
shell walnuts which are withheld in sat-
isfaction of a restricted obligation aris-
ing from application of* a restricted
percentage.

§ 984.25 Marketable walnuts,

“Marketable walnuts” means those
walnuts, inshell or shelled, which are in-
cluded in the marketable percentage es-
tablished by the Secretary pursuant to
§ 984.49.

§ 984.26 Surplus walnuts,

“Surplus walnuts” means those inshell
or shelled walnuts which are withheld in
satisfaction of a surplus obligation aris-
ing from application of a surplus
percentage.

§ 984.27 Allocation percentage.
“Allocation percentage” means the
quotient, expressed as a percentage with
applied accuracy to the nearest pound,
that results from dividing the restricted
percentage by the free percentage.
§ 984.28 Diversion percentage.
“Diversion percentage’” means the quo-
tient, expressed as a percentage with ap-
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plied accuracy to the nearest pound, that
results from dividing the surplus per-
centage by the marketable percentage.

'§984.29 Control percentages.

“Control percentages” means free, re-
stricted, marketable, and surplus per-
centages .established by the Secretary
pursuant to § 984.49.

§984.30 Control obligations.

“Control obligations” means the quan-
tity of walnuts each handler must with-
hold to meet the restricted or the surplus
percentage established by the Secretary
pursuant to § 984.49.

§984.31 Part and subpart.

“Part” means the order regulating the
handling of walnuts grown in California,
Oregon, and Washington, and all rules,
regulations, and supplementary orders
issued thereunder. This order regulat-
ing the handling of walnuts grown in
California, Oregon, and Washington
shall be a “subpart” of such part.

ADMINISTRATIVE BODY
§ 984.35. Walnut Control Board.

(a) A Walnut Control Board is hereby
established, consisting of ten members,
selected by the Secretary, each of whom
shall have an alternate nominated and
selected in the same way and with the
same qualifications as the member. One
member and one alternate member shall
be selected by the Secretary from nomi-
nees submitted by each of the following
groups or from among other eligible per-
sons belonging to such groups:

(1) The cooperative packers doing
business within the State of California;

(2) The independent packers doing
business within the State of California;

(3) The group of cooperative packers
or independent packers doing business
within the State of California, who,
during the preceding marketing year,
handled more than 50 percent of the
merchantable inshell walnuts handled by
packers located within the State of
California;

(4) Walnut growers whose orchards
are located in California and who market
their walnuts through cooperative
packers;

(5) All other walnut growers whose
orchards are located in California;

(8) Walnut growers whose orchards
are located in California and whose wal-
nuts were marketed during the preceding
marketing year through the packer
group specified in subparagraph (3) of
this paragraph;

(7) Walnut packers whose plants are
located within the States of Oregon or
Washington;

(8) Walnut growers whose orchards
are located within the States of Oregon
or Washington;

(9) Walnut shellers within the area
of production who are handlers but who
are not packers.

(b) The tenth member shall be .se-
lected after the selection of the nine
members from the above specified groups
and after opportunity for such nine
members to nominate the tenth member.
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§984.36 Term of office.

The term of office of Board members
and alternate members shall be for a
period of two years ending on June 30 of
odd-numbered years, but they shall
serve until their respective successors
are selected and have qualified,

'§984.37 Nominations.

(a) Each of the nine groups specified
in § 984.35 may nominate one person as
member and one person as alternate, and
the nine members selected to represent
such groups may nominate by majority
vote one person as member and one per-
son as alternate for the tenth member
position. Nominations for each group of
handlers shall be submitted on ballots
mailed by the Board to all handlers in
such groups. Nominations on behalf of
growers who market their walnuts
through cooperative handlers shall be
submitted on ballots cast by each such
handler for its growers: Except, that
growers in group 8 shall vote individu-
ally. Nominations on behalf of growers
in groups 5 (and 6 when group ? repre-
sents independent packers) and 8 shall
be submitted after ballot by such grow-
ers pursuant to announcements by press
releases of the Board to the principal
papers in the walnut producing area in
California, Oregon, and Washington.
Such releases shall provide pertinent
voting information, including the names
of the candidates and the locations
where ballots may be obtained. The bal-
lots shall be accompanied by full instruc-
fions as to their marking and mailing
and shall include the names of the in-
cumbents who are willing to continue
serving on the Board and such other can-
didates as may be proposed pursuant to
methods established by the Board, with
the approval of the Secretary. All
packer votes shall be weighted by the
quantity (rounded upward to the near-
est whole ton). of merchantable inshell
walnuts handled by each packer during
the preceding marketing year and all
grower votes shall be given equal weight.
Sheller votes shall be weighted by the
quantity of merchantable shelled wal=
nuts handled by each sheller during the
preceding marketing year. The packer,
sheller, or grower receiving the highest
vote for each position shall be the
nominee.

(b) Nominations received in the fore-
going manner by the Board shall be re-
ported to the Secretary on or before
June 15 of each odd-numbered year, to-
gether with a certified summary of the
results of the nominations. If the Board
fails to report nominations to the Sec-
retary in the manner herein specified
by June 15 of any such year, the Secre-
tary may select the members without
nomination. If nominations for the
tenth member are not submitted by
August 1 of any such year, the Secre-
‘tary may select such member without
nomination.

§ 984.38 Eligibility. -

No person, other than the tenth mem-
ber and alternate, shall be selected or
continue to serve on ‘the Board more

than 30 days after he ceasesto be amem-
ber of or employed by a member of the
group he represents. ‘

§ 984.39 Qualify by acceptance.

Each person selected by the Secretary
as a member or alternate of the Board
shall, prior to serving; qualify by filing
with the Secretary a written acceptance
as soon as practicable after being noti-
fied of such selection.

§984.40 Alternates.

(a) An-alternate for a member of the
Board shall act in the place and stead
of such member in his absence or in the
event of his death, removal, resignation,
or disqualification, until a successor for
his unexpired term has been selected
and has qualified.

(b) In the event any member of the
Board and his alternate are both unable
to attend a meeting of the Board, any
alternate for any other member repre-
senting the same group as the absent
member may serve in the place of the
absent member, or in the event such
other alternate cannot attend, or there
is no such other alternate, such member,
or in the ‘event of his disability or a
vacancy, his alternate may designate,
subject to the disapproval of the Secre-
tary, a temporary substitute to attend
such meeting. At such meeting such
temporary substitute may act in the
place of such member. For the purposes
of this paragraph, a coopetative handler
group and a cooperative grower group in
the same state shall be considered the
same group.

§984.41 Vacancy.

Any vacancy occasioned by the re-
moval, resignation, disqualification, or
death of any member or alternate, or any
need to select a successor through fail-
ure of any person selected as a member
or alternate member to qualify, shall be
recognized by the Board causing a nomi-
nation to be made by the appropriate
group and certifying to the Secretary a
new nominee within 60 calendar days.

§ 984.42 Expenses.

The members of the Board shall serve
without compensation, but shall be al-
lowed their necessary expenses,

§ 984.43 Powers.

The Board shall have the following
poOwers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(¢) To receive, investigate, and re-
port to the Secretary complaints of vio-
lations of this part; and

(d) To recommend to the Secretary
amendments to this part.

§ 984.44 Duties.

The duties of the Board shall be as
follows:

(a) To act as intermediary between
the Secretary and any handler or grower;

(b) To keep.minute books and records
which will clearly reflect all of its acts
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and transactions, and such minute
books and records shall at any time be
subject to the examination of the
Secretary;

(¢) To furnish to the Secretary a com-
plete report of all meetings and such
other available information as he may
request;

(d) To appoint such employees as it
may deem necessary and to determine
the salaries, define the duties, and fix
the bonds of such employees;

(e) To cause the books of the Board
to be audited by one or more competent.
public accountants at least once for
each marketing year and at such other
times as the Board deems necessary or as
the Secretary may request, and to file
with the Secretary three copies of all
audit reports made;

(f) To investigate the growing, ship~
ping and marketing conditions with re-
spect to walnuts and to assemble data
in connection therewith;

(g) Toinvestigate compliance with the
provisions of this part; and

(h) To recommend rules and regula-
tions for the purpose of administering
this subpart.

£984.45 Procedure.

(a) The members of the Board shall
select a chairman from their member-
ship, and shall select such other officers
and adopt such rules for the conduct of
Board business as they deem advisable.
The Board shall give the Secretary the
same notice of its meetings as is given
to members of the Board.

(b) All decisions of the Board, except
where otherwise specifically provided,
shall be by majority vote of the mem-
bers present. A quorum of six members
shall be required for the conduct of
Board business.

(¢) The Board may vote by mail or
telegram upon due notice to all mem-
bers. When any proposition is submitted
for voting by one of such methods, one
dissenting vote or failure of a member or
alternate to vote, shall prevent its
adoption until submitted to a meeting
of the Board.

RESEARCH AND DEVELOPMENT
§984.46 Research and development.

The Board, with the approval of the
Secretary, may establish or provide for
the establishment of marketing research
and development projects designed to
assist, improve, or promote: marketing,
distribution, and consumption of wal-
nuts, the expense of such projects to be
1;951& g;om funds collected pursuant to

MARKETING POLICY

§ 984.48 Marketing estimates and rec-
ommendations.,

(a) Each marketing year prior to Sep-
tember 20, the Board shall hold a meet-
ing for the purpose of recommending to
the Secretary a marketing policy for
such year. Such recommendation shall
be adopted by the afirmative vote of at
!east six members of the Board and shall
include the following:

(1) Its estimate of the orchard-run
production in each district for the mar-
keting year;
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(2) Its estimate of the quantity of
merchantable inshell walnuts likely to
be produced and be available for inshell
use during such year, expressed in
pounds, inshell weight, and kernel-
weight;

(3) Its estimate of merchantable in-
shell walnut handler carryover as of
August 1, expressed in pounds, inshell
weight, and kernelweight;

(4) Its estimate of merchantable in-
shell walnut trade demand for such year,
taking into consideration trade carry-
over at the beginning and end of the
year, imports, prices, prospective shelled
walnut market conditions, and other
factors affecting inshell trade demand
during such year, expressed in pounds,
inshell weight, and kernelweight;

(5) Its recommendation for inshell
walnut handler carryover on July 31 of
such year expressed in pounds, inshell
weight, and kernelweight;

(6) Its estimate of merchantable
shelled walnut production during such
marketing year;

(7) Its estimate of merchantable
shelled walnut handler carryover as of
August 1;

(8) Its estimate of merchantable
shelled walnut trade demand, taking
into consideration trade carryover, at
the beginning and end of the year, im-
ports, prices, and other factors affecting
shelled walnut trade demand;

(9) Its recommendation for shelled
walnut handler carryover on July 31 of
such year;

(10) Its recommendation as to the
merchantable free and restricted per-
centages to be fixed for inshell walnuts
produced in each district. In recogni-
tion of differences in production and
marketing, the Board shall recommend
that the restricted percentage in Dis-
trict 2 be one-half of the percentage
in Districet 1;

(11) Its recommendation as to the
marketable -and surplus percentages to
be fixed for walnuts produced in each
district. In recognition of differences in
production and marketing, the Board
shall recommend that the surplus per-
centage in District 2 be one-half of the
percentage in District 1; and

(12) Its recommendation as to grade
and size regulations.

§ 984.49 Control percentages.

(a) Free and restricted percentages.
Whenever the Secretary finds on the
basis of the Board’s recommendations or
other information that Ilimiting the
quantity of merchantable inshell walnuts
which may be handled during a market-
ing year would tend to effectuate the de-
clared policy of the Act, he shall establish
for District 1 a free percentage to pre-
sceribe the portion of such walnuts which
may be handled as inshell walnuts and a
restricted percentage to prescribe the
portion that must be withheld from such
handling and similarly for District 2 ex-
cept that the restricted percentage shall
be one-half that of District 1.

(b) Marketable and surplus percent-
ages. Whenever the Secretary finds on
the basis of the Board's recommenda-
tions or other information that limiting
the quantity of merchantable inshell and
shelled walnuts which may be handled
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during a marketing year would tend to
effectuate the declared policy of the Act,
he shall establish for District 1 a market-
able percentage to prescribe the portion
of such walnuts which may be handled
in normal markets and a surplus per-
centage to pdrescribe the portion that
must be withheld from handling in such
markets and similarly for District 2 ex-
cept that the surplus percentage shall
be one-half that of District 1.

(c) Revision of percentages. In the
same manner, at any time prior to Feb-
ruary 15 of the marketing year, the
Board may recommend that the market-
able and free percentages be increased
and the surplus and restricted percent-
ages decreased. On the basis of the
Board’'s recommendation or other infor-
mation, the Secretary may establish re-
vised control percentages. Upon re-
vision, all control obligations theretofore
accrued on walnuts handled or declared
for handling during such year on the
basis of previously effective percentages
shall be adjusted accordingly.

QuaLiTy CONTROL
§ 984.50 Grade and size regulations,

(a) Minimum standards for inshell
walnuts. No handler shall handle in-
shell walnuts unless such walnuts are
equal to or better than the requirements
of U.S. No. 3 grade and baby size as de-
fined in the then effective United States
Standards for Walnuts (Juglans regia)
in the Shell. This minimum standard
may be modified by the Secretary on the
basis of a Board recommendation or
other information.

(b) Minimum standard jfor shelled
walnuts. No handler shall handle
shelled walnuts unless such walnuts are
equal to or better than the require-
ments of the U.S. Commercial grade as
defined in the then effective United
States Standards for Shelled Walnuts
(Juglans regia) and the minimum size
shall be pieces not more than 5 percent
of which will pass through a round open-
ing % inch in diameter. This minimum
standard may be modified by the Seere-
tary on the basis of a Board recommen-
dation or other information.

(¢) Effective period. The minimum
standards established pursuant to para-
graphs (a) and (b) of this section and
the provisions of this part relating to
the administration thereof, shall con-
tinue in effect irrespective of whether
the season average price for walnuts is
above the parity level specified in sec-
tion 2(1) of the Act.

(d) Additional grade and size regula-
tions. The Board may recommend to
the Secretary additional grade and size
regulations in the form of more restric-
tive minipmum standards than those spec-
ified in this section, or pack specifica-
tions as to grades and sizes that may be
handled. Different regulations may be
recommended for each district when
necessary due to significant differences
in the quality of walnuts produced in
each district. If the Secretary finds, on
the basis of such recommendation or
other information, that additional grade
and size regulations for a district would
tend to effectuate the declared pelicy of
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the Act, he shall establish such regu-
lations.

(e) Minimum requirements for sur-
plus. The Board, with the approval of
the Secretary, may specify the minimum
kernel content and related requirements
for any lot of walnuts acceptable in sat-
isfaction of a surplus obligation: Pro-
vided, That surplus waluts exported
must meet the requirements of para-
graph (a) of this section, if inshell, or
paragraph (b) of this section, if shelled.

§ 984.51 Imspection and certification of
inshell and shelled walnuts.

(a) Before or upon handling or with-
holding any walnuts, each handler, at
his own expense, shall cause such wal-
nuts to be inspected and certified as
meeting the then effective grade and
size regulations or the quality require-
ments for walnuts withheld, by the in-
spection service designated, with ap-
proval of the Secretary, by the Board.
Each certificate shall show the identity
of the handler, the quantity of walnuts,
the date of inspection, and for inshell
walnuts, the kernelweight, and the grade
and size of such walnuts as set forth in
the United States Standards for Walnuts
in the Shell. Certificates covering sur-
plus shelled walnuts for export shall also
show the grade, size, and color of such
walnuts as set forth in the United States
Standards for Shelled Walnuts. The
Board may prescribe such additional in-
formation to be shown on the inspection
certificates as it deems necessary for the
proper administration of this part.
Handlers shall cause a copy of each cer-
tificate issued by the inspection service
to be furnished to the Board.

(b) Upon inspection, all certified wal-
nuts shall be identified by seals, stamps,
or other means of identification pre-
seribed by the Board and affixed to the
container by the handler under the su-
pervision of the Board or a designated
inspector and such identification shall
not be altered or removed except as di-
rected by the Board. The Board may,
with the approval of the Secretary, pre~
scribe such other requirements as may
be necessary to insure adequate identi-
fication of such certified walnuts.

(¢c) Whenever the Board determines
that the length of time in storage or con-
ditions of storage of any lot of walnuts
which has been previously inspected
have been or are such as normally to
cause deterioration, such lot of walnuts
shall be reinspected at the handler’s ex-
pense and recertified as merchantable
prior to shipment.

§ 984.52 Processing of shelled walnuts,

(a) No handiler shall slice, chop,
grind, or in any manner change the
form of shelled walnuts unless gpch wal-
nuts have been certified as merchantable
or as suitable for processing pursuant to
paragraph (b) of this section. The
Board shall establish such procedures as
are necessary to insure that all such
walnuts are inspected and certified prior
to any such processing.

(b) Any lot of shelled walnuts which,
upon inspection, fails to meet the mini-
mum standard effective pursuant to
§ 984.50 solely due to excess shriveling
may be certified for processing provided
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that the total amount-of shrivel does not
exceed 20 percent, by weight, of the lot.
All such walnuts must be reinspected
after processing and shall be certified as
merchantable if the processed material
meets the effective minimum standard.
The provisions of this paragraph may be
modified by the Secretary, upon recom=-
mendation of the Board or other
information.

CONTROLLED WALNUTS
§ 984.54 Withholding obligation.

(a) Restricted obligation. No han-
dler shall handle inshell walnuts unless
prior to or upon shipment thereof (or
purchase if applicable), he has withheld
a quantity, by weight, of certified mer-
chantable inshell walnuts equal to the
allocation percentage of the inshell wal-
nuts handled or declared for handling
by him: Provided, That such withhold-
ing may be temporarily deferred pursu-
ant to the bonding provisions of § 984.57
and that the Board, with the approval
of the Secretary, may modify the mer-
chantable requirements for walnuts
withheld for shelling.

(b) Surplus obligation. No handler
shall handle walnuts finless prior to or
upon shipment thereof (or purchase if
applicable) he has withheld a quantity of
walnuts meeting the requirements of
§ 984.50(e) and having a certified kernel-
weight equal to the diversion percentage
of the kernelweight of all inshell walnuts
handled or declared for handling and
the actual net weight of all shelled wal-
nuts handled or declared for handling by
him: Provided, That such withholding
may be temporarily deferred pursuant
to the bonding provisions of § 984.57.

(c) Walnuts withheld as surplus shall
be set aside and thereafter held for the
account of the Board at the expense of
the handler and, from the date of with-
holding, shall be available for inspection
during reasonable business hours by the
Board or its designees. Such walnuts
shall be stored in such manner as to

‘maintain them in the same condition

as when certified for surplus, except for
loss through conditions beyond the han-
dler's control. Upon demand of the
Board, they shall be delivered to the
Board f.ob. rail car or truck at han-
dlers’ warehouse or point of storage. All
such surplus walnuts so withheld by the
handler shall be at the time of withhold-
ing placed by the handler, at his own
expense, in suitable containers, which
may be prescribed by the Board and
identified by appropriate seals, stamps,
or other means of identification to be
furnished by the Board and to be affixed
to the containers by the handler under
the direction or supervision of ‘the Board
or a designated inspector.

(d) The requirement for withholding
a quantity of walnuts pursuant to para-
graphs (a) and (b) of this section shall
be the restricted and surplus obliga-
fions, respectively. The control ob-
ligations applicable to the district of
production shall apply to any walnuts
transferred to the other district prior
to handling. Merchantable walnuts
handled in accordance with the provi-
sions of this subpart shall be deemed to
be such handler’s quota fixed by the Sec~

retary within the meaning of section
8a(5) of the act.

(e) Any handler may at any time
prior to the end of the marketing year
satisfy his control obligations with re-
spect to a specified quantity of certified
merchantable walnuts which he then
owns and has on hand and on which he
declares to the Board his intention to
handle, by withholding a quantity of
walnuts sufficient to meet the obliga-
tions on the walnuts so declared for
handling. Such declared quantity, if not
handled, and the applicable withholding
may be canceled /by the handler prior
to the end of the marketing year.

(f) Any handler withholding re-
stricted or surplus walnuts in excess of
his respective obligations may have ex-
cess walnuts of his choice freed from
withholding by complying with such pro-
cedures as the Board may require to
insure compliance with his obligations
and identification of ‘the remaining wal-
nuts withheld. Similarly, he may ex-
change other eligible walnuts for walnuts
-withheld.

§ 984.55 Interhandler transfers.

(a) Within the area of production in-
shell walnuts other than free walnuts
may be sold or delivered by one handler
to another for packing or shelling and
the receiving packer or sheller shall
comply with the regulations made effec~
tive pursuant to this part with respect
to such walnuts.

(b) A handler may, for the purposes
of meeting his control obligations, ac-
quire walnuts from another handler, and
any assessments, control obligations, and
inspection requirements with respect to
walnuts so transferred shall be waived
insofar as the seller is concerned. The
Board, with the approval of the Secre-
tary, may establish methods and pro-
cedures including necessary reports for
such transfers.

(c) Except as provided in paragraphs
(a) and (b) -of ‘this section, whenever
transfers of walnuts are made from one
handler . to another, the first handler
thereof shall comply with all of the regu-
lations effective pursuant to this part.

§ 984.56 Deferment of withholding.

(a) General. Compliance by any han-
dler with the requirements of § 984.54 as
to the time during the marketing year
when restricted and surplus walnuts shall
be withheld may be deferred to any date
desired by the handler up to December 31
for restricted and March 31 for surplus
obligations. Such deferment shall be
granted only upon the execution and
delivery by such handler to the Board
of a written undertaking that on or prior
to the dates specified he will have fully
satisfied his control obligations. :

(b) Filing of bond. Such undertaking
shall be secured by a commercial surety
bond or .a personal bond with surety to
be filed with, and acceptable to, the
Board in the amount stated in paragraph
(¢) of this section, conditioned upon full
compliance with such undertaking. The
amount of the bond for deferment of
compliance with a restricted or surplus
obligation shall be the total weight of
the applicable obligation multiplied by
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the applicable bonding rate. The cost of
the bond shall be borne by the handler.

(¢) Bonding rates—(1) Establish-
ment. The bonding rate for restricted
walnuts shall be the price per pound for
bulk pack, U.S. No. 2, medium size inshell
walnuts, f.o.b. shipping point, and for
surplus walnuts the price per pound for
bulk U.S. Commercial grade light amber
halves and pieces, f.0.b. shipping point
as determined by the Board to be pre-
vailing at the time bonding rates are
established, which shall be not later than
October 15 of any marketing year in
which control percentages are recom-
mended to the Secretary.

(2) Effective period. The bonding
rates established for any marketing year
shall continue in effect after the end of
such marketing year until such bonding
rates are modified. After bonding rates
are established for the new marketing
year, the new rates shall be applicable
and any bonds theretofore given for that
marketing year shall be adjusted to the
new rates.

(d) Disposition of bond collections.
(1) Any sums collected through default
of a handler on his bond shall be used
by the Board to purchase from handlers
walnuts not to exceed the total quantity
of default referable to such bond or that
represented by the sums collected, which-
ever is lesser. The Board shall at all
times purchase the lowest priced walnuts
offered.

(2) Any unexpended sums, which have
been collected by the Board through de-
fault of a handler on his bond, remaining
in the possession of the Board at the
end of a marketing year shall be used
to reimburse the Board for its expenses,
including administrative and other costs,
incurred in the collection of such sums
and in the purchase of walnuts. Any
balance remaining after reimbursement
of such expenses shall be returned to
the defaulting handler.

(3) Walnuts purchased as provided for
in this section shall be turned over to
the defaulting handler for restricted or
surplus disposition, as appropriate. If
the quantity of walnuts represented by
the bond collection eannot be purchased,
the Board shall distribute any un-
expended sum collected, after deducting
necessary expenses, to all handlers on
the basis of their respective inshell han-
dlings with respect to a restricted
obligation default or total handlings,
kernelweight basis, with respect to a
surplus obligation default.

(e) Satisfaction of conirol obligations.
Collection by the Board upon any bond
filed pursuant to the provisions of this
section shall be deemed a satisfaction of
the control obligations represented by
such collection and the handler shall be
credited on his control obligation with
that quantity of walnuts represented by
the bond sums collected on account of
such default.

D1sPoSITION OF CONTROLLED WALNUTS
§ 984.60 Shelling restricted walnuts.

(a) Any handler may shell restricted
Walnuts which he has withheld pursuant
§ 984.54 or deliver them for shelling to

another handler or an authorized sheller
(le., a person other than a handier).
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(b) Any person within the area of
production who desires to become an au-
thorized sheller may submit an applica~
tion to the Board. Such authorization
shall be granted to the applicants for
a period of one year upon submission to
the Board of an agreement, in writing,

(1) Shell restricted walnuts within the
area of production or deliver them as in-
shell walnuts only to another authorized
sheller for shelling ;

(2) Comply fully with all requirements
of this part, applicable to the shelling of
walnuts;

(3) Permit such audits and inspections
as the Board may require to determine
compliance with provisions of this part;
and

(4) Make such reports, certified to the
Board and the Secretary as to their cor-
rectness, as the Board may require.

§ 984.61 Export.

(a) Sale or shipment of merchantable
restricted and merchantable surplus wal-
nuts in export to destination outside of
the United States, Puerto Rico, and the
Canal Zone, and Canada and Cuba when
included in the trade demand, shall be
made only by the Board. The Board
shall be obligated to export only such
quantities for which it is able to find
satisfactory outlets. Any handler may
be designated an agent of the Board un-
der such terms and conditions as the
Board may specify for export sales. Pro-
ceeds of any export sales made by the
Board after deducting all expenses actu-
ally and necessarily incurred shall be
paid to the handler withholding the
walnuts.

(b) The respective kernelweights of
restricted and surplus walnuts so ex-
ported shall be credited against the ap-
plicable withholding obligations of the
withholding handler. Upon a handler's
written request during a marketing year,
the Board shall transfer any part or all
of such handler’s exports in excess of
his withholding obligations to such other
handlers as he may designate.

§ 984.62 Surplus pool.

(a) Surplus walnuts which are not
disposed of pursuant to § 984.61 shall be
pooled not later than August 31 of the
next marketing year and shall be dis-
posed of by the Board upon the best terms
and highest prices obtainable consistent
with the ultimate compléte disposition
of surplus, subject to the following con-
ditions:

(1) No such surplus walnuts shall be
sold in the United States, Puerto Rico, or
the Canal Zone, other than to Govern-
ment agencies or to charitable institu-
tions for charitable purposes or for diver-
sion into walnut oil, poultry or animal
feed, or such other uses as the Board
finds to be non-competitive with normal
markets and with proper safeguards in
each case to prevent such walnuts there-
after entering the channels of trade in
such normal markets.

(2) The Board shall not accept de-
livery of any surplus walnuts for pool-
ing and disposition prior to making a
determination on or before December
15 of any marketing year as to the per-
centage of a handler’s withholding obli-
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gation which may be accepted for pool-
ing and disposition prior to February
15 of such year.

(b) Disposition of proceeds from sales
of pooled surplus. Expenses incurred by
the Board in receiving; handling, hold-
ing, and disposing of the pooled surplus
walnuts shall be charged against the
proceeds of the sales of such surplus
walnuts. The remaining proceeds from
the disposition of pooled surplus wal-
nuts shall be distributed by the Board
to handlers in proportion to their con-
tribution thereto, measured in kernel-
weight.

(¢) Surplus pool credits. Upon a han-
dler’s written request during a market-
ing year, the Board shall transfer any
part or all of a handler’s surplus pool
credits in excess of his surplus with-
holding obligation to such other handler
as he may designate.

§ 984.63 Storage facilities.

The Board may rent and operate, or
arrange for the use of facilities for stor-
age and handling of surplus walnuts
withheld.

§ 984.64 Disposition

walnuts.

Substandard walnuts may be disposed
of only for manufacture into oil, live-
stock feed, or for such other uses as the
Board determines to be noncompetitive
with existing normal markets for walnuts
and with proper safeguards to prevent
such walnuts from thereafter entering
the channels of trade in such normal
markets.

§ 984.65 Compliance.

Except as provided in this subpart, no
person shall handle walnuts, inshell or
shelled, during any marketing year in
which this subpart and any regulations
issued by the Secretary hereunder are in
effect, unless such person has previously
met the obligations imposed by each such
regulation and the provisions of this sub-
part.

§ 984.66 Assistance of Board in meeting
control obligations.

The Board, on written request, may
assist handlers in accounting for their
control obligations and may aid any han-
dler in acquiring walnuts to meet any
deficiency in a handler’s ¢ontrol obliga-
tion, or in accounting for and disposing
of walnuts withheld.

§ 984.67 Exemptions.

(a) Ezxemption from wvolume regula-
tions. Control percentages shall not ap-
ply to lots of merchantable inshell wal-
nuts which are of Mammoth size or
larger as defined in the then effective
United States Standards for Walnuts in
the Shell, or to such quantities as the
Board may, with the approval of the Sec~
retary, prescribe.

(b) Exemptions from assessments,
quality, and volume regulations—(1)
Sales by growers direct to consumers.
Any walnut grower may handle walnuts
of his own production free of the regu-
latory and assessment provisions of this
part if he sells such walnuts in the area
of production directly to consumers
under the following types of exemptions:

of substandard
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(i) At roadside stands and farmers’
markets;

(i) In quantities not exceeding an ag-
gregate of 500 pounds of inshell wal-
nuts or 200 pounds of shelled walnuts
during any marketing year (at locations
other than those specified in subdivision
(i) of this subparagraph) ; and

(iii) If shipped by parcel post or ex-
press in quantities not exceeding 10
pounds of inshell walnuts or 4 pounds
of shelled walnuts to any one consumer
in any one calendar day.

(2) Green walnuts. Walnuts which
are green and which are so immature
that they cannot be used for drying and
sale as dried walnuts may be handled
without regard to the provisions of this
part.

(3) Noncompetitive outlets. Any per-
son may handle walnuts, free of the
provisions of this part, for use by chari-
table institutions, relief agencies, govern-
mental agencies for school lunch pro-
grams, and diversion to animal feed or
oil manufacture pursuant to an author-
ized governmental diversion program.

(¢) Rules and modifications. The
Board may establish, with the approval
of the Secretary, such rules, regulations
and safeguards and such modifications
as will promote the objectives of this
subpart.

EXPENSES AND ASSESSMENTS
§984.68 Expenses.

The Board is authorized to incur such
expenses as the Secretary finds are rea-
sonable and likely to be incurred by it
during each marketing year for the
maintenance and functioning of the
Board, and for such other purposes as
the Secretary may, pursuant to this part,
determine to be appropriate. Such ex-
penses shall be allocated between inshell
and shelled walnuts handled or declared
for handling on the basis of the esti-
mated costs of the respective operations.
The Board shall file a proposed budget of
expenses and rates of assessment for
inshell and shelled walnuts with the Sec-
retary as soon as practicable after the
beginning of each marketing year.

§ 984.69 Assessments. :

(a) Requirement for payment. Each
handler shall pay to the Board, on de-
mand, his pro rata share of the expenses
authorized by the Secretary for each
marketing year. Each handler’s pro rata
share shall be the rate of assessment per
pound for inshell or shelled walnuts
fixed by the Secretary times the respec-
tive quantity of merchantable inshell or
shelled walnuts he has handled or de-
clared for handling. At any time during
or after a marketing year the Secretary
may increase the assessment rates as
necessary to cover authorized expenses
and each handler’s pro rata share shall
be adjusted accordingly.

(b) Surplus walnut pool expenses.
The Board is authorized temporary use
of funds derived from assessments col-
lected pursuant to paragraph (a) of this
section to defray expenses incurred in
disposing of surplus walnuts pooled. All
such expenses shall be deducted from
the proceeds obtained by the Board from

RULES AND REGULATIONS

the sale or other disposal of pooled sur-

‘plus walnuts.

(¢) Refunds. At the end of a market-
ing year, funds in excess of the market-
ing year's expenses shall be refunded
to handlers from whom collected and
each handler’s share of such excess funds
shall be the amount of assessments he
has paid in excess of his pro rata share
of the actual expenses of the Board.
Excess funds may be used temporarily
by the Board to defray expenses of the
subsequent marketing year: Provided,
That each handler's share of such excess
shall be made available to him by the
Board within five months after the end
of the year.

(d) Termination. Any money col-
lected from assessments hereunder and
remaining unexpended in the possession
of the Board upon termination of this
part shall be distributed in such manner
as the Secretary may direct.

REPORTS, BOOKS, AND OTHER RECORDS
§984.71 Reports of handler carryover.

Each handler, on or before August 15
and January 15 of each marketing year,
shall file with the Board a written report
of his handler carryover of inshell and
shelled walnuts as of August 1 and Jan-
uary 1 on such forms as the Board may
prescribe.

§ 984.72 Reporls of merchantable wal-
nuts handled.

Each handler who handles merchant-
able walnuts, inshell or shelled, at any
time during a marketing year shall sub-
mit to the Board in such form.and at
such intervals as the Board may pre-
scribe, reports showing the quantity so
handled and such other information
pertinent thereto as the Board may
specify.

§ 984.73 Reports of disposition of con-
trolled walnuts.

Each handler who disposes of re-
stricted or surplus walnuts shall submit
to the Board in such form and at such
intervals as the Board may prescribe
reports showing the quantity so disposed
of and such other information pertinent
thereto as the Board may specify.

§ 984.74 Reports of interdistrict ship-
ments of walnuts,

Any shipments of walnuts between
District 1 and District 2 for sale or de-
livery to a handler shall be reported to
the Board by the receiving handler, upon
receipt, on forms prescribed by the
Board, showing the net weight of each
shipment and such other information
pertinent thereto as the Board may
specify.

§ 984.75 Reports of disposition of sub-
standard walnuts.

Each handler shall submit, in such
form and at such intervals as the Board
may determine, reports of (a) his pro-
duction and holdings of substandard
walnuts and (b) the disposition ef all
substandard walnuts, including all de-
liveries of such walnuts to any other
person, showing the quantity, lot, date,
name and address of the person to whom
delivered, the approved use and such

other information pertaining thereto as
the Board may specify.

§ 984.76 Other reports.

Upon request of the Board, made with
the approval of the Secretary, each han-
dler shall furnish to the Board in such
manner and at such times as it preseribes
(in addition to such other reports as are
specifically provided for herein) such
other information as will enable the
Board to perform its duties and exercise
its powers hereunder.

§ 984.77 Verification of reports.

For the purpose of checking and veri-
fying reports filed by handlers or the
operations of handlers under the pro-
visions of this part, the Board, through
its duly authorized agents shall have
access to any handler’s premises wherein
walnuts may be held by such handler
and, at any time during reasonable busi-
ness hours, shall be permitted to inspect
any walnuts so held by such handler and
any and all records of the handler with
respect to the holding or disposition of
all walnuts which may have been dis-
posed of by such handler, including rec-
ords with respect to acquirements, pack-
ing, shelling, and shipment of both in-
shell and shelled walnuts, as applicable.
Each handler shall furnish all labor
necessary to facilitate such inspections
as the Board may make of such han-
dler’s holdings of any walnuts. Each
handler shall store all restricted and
surplus walnuts held by him in such
manner as to facilitate inspection and
shall maintain adequate storage records
which will permit accurate identification
with respect to inspection certificates of
respective lots and of all such walnuts
held or disposed of theretofore.

§ 984.78 Certification of reports.

All reports submitted to the Board as
required in this part shall be certified
to the Secretary and the Board as fo
the completeness and correctness of the
information contained therein.

§ 984.79 Confidential information.

All reports and records submitted by
handlers to the Board, which include
data or information constituting a trade
secret or disclosing the trade position, or
financial condition or business opera-
tions of the handler shall be kept in
custody of one or more employees of the
Board and shall be disclosed to no per-
son except the Secretary.

§ 984.80 Books and other records.

Each handler shall maintain such
records of walnuts received, held and
disposed of by him as may be pre-
scribed by the Board for the purpose of
performing its functions under this sub-
part. Such books and records shall be
retained and be available for examina-
tion by authorized representatives of the
Board and the Secretary for a period of
two years after the end of the marketing
year in which the recorded transactions
are completed.

MISCELLANEOUS PROVISIONS
§ 984.83 Rights of the Secretary.

The members and alternates of the
Board and any agent or employee ap-



e Nw

9 W% VN W

Thursday, September 13, 1962

pointed or employed by the Board, shall
be subject to removal or suspension by
the Secretary, at his discretion, at any
time. Each and every decision, determi-
nation, or other act of the Board shall
pe subject to the continuing right of the
Secretary to disapprove of the same at
any time, and upon .such disapproval,
shall be deemed null and void.

§984.84 Personal liability.

No member or alternate of the Board
nor any employee or agent thereof chall
be held personally responsible, either in-
dividually or jointly with others, in any
way whatsoever, to any handler or any
person for errors in judgment, mistakes,
or other acts either of commission or
omission, as such member, alternate, em-
ployee or agent, except for acts of dis-
honesty.

§984.85 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability there-
of to any person, circumstance, or thing
is held invalid, the validity of the re-
mainder hereof or the applicability
thereof to any other person, circum-
stance, or thing shall not be affected
thereby.

§ 984.86 Derogation.

Nothing contained in this subpart is,
or shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States to exer-
cise any powers granted by the act or
otherwise, or in accordance with such
powers, to act in the premises whenever
such action is deemed advisable.

§ 984.87 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by virtue
of this subpart shall cease upon the ter-
mination hereof except with respect to
gct,s done under and during the existence

ereof,

§984.88 Agents.

The Secretary may, by a designation
in writing, name any person, including
any officer or employee of the Govern-

ment, or name any subdivision of the-

United States Department of Agricul-
ture, to act as his agent or representative
in connection with any of the provisions
of this subpart.

§ 984.89 Effective time and termination.

(a) Effective time. The provisions of
this subpart shall become effective at
such time as the Secretary may declare
above his signature attached to this sub-
Dart.. and shall continue in force until
terminated in one of the ways herein-
after specified. 8

(b) Termination. (1) The Secretary
may, at any time, terminate the provi-
sions of this subpart by giving at least
one day’s notice by means of a press re-
lease or in any other manner which he
may determine.

(2) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart, whenever
he finds that such provisions do not tend
;%teffectuate the declared policy of the
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(3) The Secretary shall terminate the
provisions of this subpart at the end of
any marketing year whenever he finds
that such termination is favored by a
majority of the producers of walnuts who
during the preceding marketing year
have been engaged in the production for
market of walnuts in the States of Cali-
fornia, Oregon, and Washington: Pro-
vided, That such majority have during
such period produced for market more
than 50 percent of the volume of such
walnuts produced for market within said
States, but such termination shall be
effected only if announced on or before
July 1 of the then current marketing
year.

(4) The provisions of this subpart
shall, in any event, terminate whenever
the provisions of the act authorizing
them cease to be in effect.

(¢) Proceedings ajier termination.
(1) Upon the termination of the pro-
visions of this subpart, the members of
the Board then functioning shall con-
tinue as joint trustees, for the purpose
of liguidating the affairs of the Board,
of all funds and property then in the
possession or under the control of the
Board, including claims for any funds
unpaid or property not delivered at the
time of such termination. Action by
sald trusteeship shall require the con-
currence of a majority of the said
trustees.

(2) Said trustees shall continue in
such capacity until discharged by the
Secretary; shall from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all books and records of the
Board and the joint trustees to such per-
son as the Secretary may direct; and
shall, upon the request of the Secretary,
execute such assignments or other in-
struments necessary or appropriate to
vest in such person full title and right
to all of the funds, property, and claims
vested in the Board or the joint trustees
pursuant hereto.

(3) Any person to whom funds, prop-
erty or claims have been transferred or
delivered by the Board or its members,
pursuant to this section, shall be subject
to the same obligation imposed upon the
members of the said Board and upon
said joint trustees.

§ 984.90 Effect of termination or
amendment.

Unless otherwise expressly provided by
the Secretary, the termination of this
subpart or of any regulation issued pur-
suant to this subpart, or the issuance of
any amendment to either thereof, shall
not (a) affect or waive any right, duty,
obligation, or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
subpart or any regulation issued under
this subpart, or (b) release or ex-
tinguish any violation of this subpart
or of any regulation issued under this
subpart, or (¢) affect or impair any
rights or remedies of the Secretary or of
any other person, with respeet to any
such violation.
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Dated, September 10, 1962, to become
effective upon publication in the Fep-
ERAL REGISTER.

Jonn P. DUNcan, Jr.,
Assistant Secretary.

[F.R. Doc. 62-9163; Filed, Sept. 12, 1962;
8:50 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter lll—Federal Aviation Agency

SUBCHAPTER C—AIRCRAFT REGULATIONS
[Reg. Docket No. 1365; Amdt. 483]

PART 507—AIRWORTHINESS
DIRECTIVES

Vertol Model 107-11 Helicopters

Pursuant to the authority delegated to
me by the Administrator (25 F.R. 6489),
an airworthiness directive was adopted
on August 24, 1962, and made effective
immediately because of the safety emer-
gency involved as to all known United
States operators of Vertol Model 107-II
helicopters. The directive requires in-
spection of all blade sockets and rotor
pitch housing and replacement of any
cracked parts, as well as retirement from
service parts which have accumulated
350 or more hours' time in service.

Since it was found that immediate
corrective action was required in the
interest of safety, notice and public pro-
cedure thereon were impracticable and
contrary to the public interest and good
cause existed for making the airworthi-
ness directive effective immediately as
to all known U.S. operators of Vertol
Model 107-II helicopters by individual
telegrams dated August 24, 1962, These
conditions still exist and the airworthi-
ness directive is hereby published in the
FepERAL REGISTER as an amendment to
§ 507.10(a) of Part 507 (14 CFR Part
507), to make it effective as to all
persons: y

VerroL. Applies to all Model 107-II heli-
copters.

Compliance required as Indicated.

As a result of a fatigue fallure in service
of the rotor pitch housing accomplish the
following:

(a) Unless already accomplished within
the last 30 hours' time in service, prior to
further flight inspect all blade socket P/N's
42R1043-7 and -8 in the eight lug areas and
rotor pitch housing P/N’s 107R2663-1, -2,
-8, -4, -5, and -6, in the four lug areas which
have accumulated 260 or more hours' time in
service using magnetic particle inspection
method or FAA approved equivalent. To ac-
complish the inspection, remove rotor blades
and rotor hub pitch bearing assemblies. This
inspection shall be repeated at Intervals not
to exceed 80 hours’ time in service since the
last Inspection.

(b) Parts which have accumulated less
that 260 hours’ time in service shall be in-
spected in accordance with (a) upon the
accumulation of 260 hours' time in seryice.

(c) A dally visual Inspection for cracks in
the lug areas shall be conducted. This may
be accomplished without disassembly from
the helicopter.

(d) If any cracks are found, the parts
must be replaced prior to further flight.




