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C h a p t e r  V I I I — A g r icu lt u r a l  S t a b i l i z a ­

t io n  a n d  C o n se r v a t io n  Se r v ice  
( Su g a r ) ,  D e p a r t m e n t  o f  A g r icu l t u r e  

SU B C H A P T ER  I— D ET ER M I N A T I O N  O F  P R I C ES  

[S u ga r D e te r m in a tio n  871.15]

P A R T  8 7 1 — SU G A R  B EET S

F a i r  a n d  R e a so n a b l e  P r ice s,  1 9 6 2  
Cr o p

P u r su a n t to  th e  p rov ision s  o f  se c t io n  

3 0 1 (c ) (2 )  o f  th e  S u g ar  A ct o f 1948, as  

a m en d ed  by  th e  a c t  ap p roved  Ju ly  13, 
1962 (h e r e in  referred  to  as “a c t”) , a fter  

in v e s t ig a tio n  a n d  d u e c o n s id era tio n  o f  

ev id en ce  p r ese n ted  a t  p u b lic  h ea r in g s  

h e ld  in  O ctob er an d  D ecem b er  o f 1961, 
th e  fo llo w in g  d e term in a tio n  is  h ereb y  

issued .

§  8 7 1 .1 5  F a ir  a n d  r e a s o n a b le  p r ic e s  f o r  

t h e  1 9 6 2  c r o p  o f  s u g a r  b e e ts .

A p rod u cer o f  su g ar  b e e ts w h o  is  a lso  

a  p rocesso r o f  su gar  b ee ts (h ere in  r e ­
ferred  to  a s  “p rocessor” ) sh a ll h a v e  p aid , 
or c o n tra c ted  to  p a y  fo r  a ll  su g ar  b e e ts  

o f th e  1962 crop  grow n  b y o th er  p ro ­
d u cers  an d  p ro cessed  by  h im , in  a cco rd ­
a n c e  w ith  th e  fo llo w in g  req u irem en ts:

(a ) Purchase agreem ents. (1 ) T h e  

p r ice  fo r  a ll  su ga r  b ee ts  d e liv ered  by  a  

p rod u cer an d  p ro cessed  by  a  p rocessor  

in  reg io n s o th er  th a n  th e  Im p er ia l V a l ­
ley , C a lifor n ia , sh a ll be  n o t  le ss  th a n  

t h a t  req uired  to  be p a id  p u rsu a n t to  th e  

1962-crop  su ga r  b ee t p u rch a se  c o n tra c t  

b etw een  th e  p ro cesso r a n d  th e  p rod u cer  

fo r  su ga r  b ee ts  p ro cessed  fro m  th e  a cre ­
a ge  sp ec if ied  in  su ch  co n tra c t.

(2 ) T h e  p r ice  fo r  su g a r  b e e ts  in  I m ­
p er ia l V a lley , C alifor n ia , s h a ll b e n o t  le ss  

th a n  th a t  req u ired  to  be p a id  p u rsu a n t to  

th e  1962 crop  su g ar  b e e t  p u rch a se  c o n ­
tr a c t  w h ic h  m a y  be n e g o tia te d  b e tw een  

th e  p ro cesso r a n d  th e  p rod u cer u n le ss  

th e  p r ice  fo r  su g ar  b e e ts in  Im p er ia l V a l ­
ley , C alifor n ia , is  d e term in ed  by  a n  

a m e n d m e n t to  th is  d e term in a tio n  p rior  

to  M a rch  31, 1963.
(3 ) I f  th e  p rocessor, in  d e term in in g  

th e  n e t  p ro ceed s  p u rsu a n t to  th e  c o n ­
tra c t, m a k es a  d ed u ctio n  fr o m  th e  gross  

sa le s  p r ice  o f su ga r  fo r  fa c to r y -s ite  b u lk  

su g a r  sto ra g e  fa c ilit ie s  ow n ed  b y  th e  

p rocessor, su c h  d ed u c tio n  sh a ll be  l im ­
ite d  to  a m o rtiz a tio n  o f  su ch  fa c ilit ie s ,  
in c lu d in g  im p r ov em en ts, over a  r ea so n ­
ab le  p eriod , in te r e s t  a t  p r ev a il in g  ra te s  

on  th e  u n recovered  co st , ta x es , in su ra n c e , 
m a in te n a n c e , a n d  o p era tin g  co s ts  p rop ­
er ly  ap p lic ab le  th ere to . A fte r  th e  co st  

o f th e  fa c ilit ie s , in c lu d in g  im p rov em en ts , 
h a v e  b een  fu lly  recovered  su c h  d ed u c ­
t io n  s h a ll be  lim ited  to  ta x e s , in su ra n ce , 
m a in te n a n c e , an d  o p erat in g  co sts  p r o p ­
er ly  ap p lic ab le  th ere to .
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(4 ) I n  d e term in in g  th e  n e t  p roceed s  

p u rsu a n t to  th e  c o n tr a c t , th e  gross sa le s  

p r ice  p er 100 p o u n d s  to  b e a p p lic a b le  to  

su g a r  so ld  to  a n  a ffilia te  com p a n y ' or  

o th er  a ffilia te  b u sin ess  e n tity , or  to  su g ar  

u sed  b y  th e  p rocessor d u rin g  th e  s e t t le ­
m e n t  p eriod , s h a ll b e  n o t  le s s  th a n  th e  

w eig h ted  av era g e  q u oted  b a sis p rice , le ss  

cu sto m a ry  a llo w a n c es, a n d  p lu s ap p ro ­
p r ia te  p r ep a ys  a n d  p a ck a g e  d ifferen tia ls  

w h ic h  w ou ld  h a v e  b een  a p p lic a b le  to  

su c h  su g a r  h a d  i t  b een  m ark e ted  to  n o n -  

affilia ted  p u rch a sers .
(b) R eporting requirem ents. T h e  

p rocessor  sh a ll su b m it  to  th e  D irec to r, 
S u ga r  D iv isio n , A gr icu ltu ra l S ta b iliz a ­
t io n  an d  C o n serv atio n  S e rv ice , U .S . D e ­
p a r tm e n t o f A g ricu ltu re , W a sh in g to n  25, 
D .C ., w ith in  60 d a y s a fte r  th e  c lo se  o f  

th e  sa le s  p eriod  sp ec ified  in  th e  su g ar  

b e et p u rch a se  c o n tr a c t  a n  item ized  

s ta te m e n t , fo r  ea ch  se t t le m e n t  d is tr ic t, 
ce r tif ied  by a n  in d ep en d en t a c c o u n ta n t  

sh o w in g  th e  co m p u ta tio n  o f  “n e t  p ro ­
c e e d s” or  “n e t  r e tu rn s” a s  p rov id ed  in  

su ch  co n tra c t, su ch  s ta te m e n t  to  be in  

su b s ta n tia lly  th e  fo rm  a s t h a t  co n ta in ed  

in  S ch ed u le  A  a tta c h e d  h ere to  an d  m a d e  

a  p a r t  h ereo f: Provided, T h a t, if  th e  

p rocesso r m a rk ets su g a r  to  a n  a ffilia te  

co m p a n y  or o th er  a ffilia te  b u sin ess  e n ­
t ity  or  i f  th e  p ro cesso r u ses a n y  b ee t  

su g a r, th e  w e ig h ted  av era g e  gross sa le s  

p r ice  fo r  e a c h  ca teg o ry , th e  m ar k e tin g  

ex p en se s a p p lic a b le  to  ea ch , a n d  th e  n e t  

p ro ceed s d erived  th ere fro m  sh a ll b e  re ­
p o rted  in  su b s ta n tia lly  th e  fo rm  sh o w n  

o n  S c h ed u le  A - l  a tta c h e d  h ere to  an d  

m a d e  a  p a r t h ereo f, to  su p p le m en t th e  

in fo r m a tio n  su b m itted  in  a cco rd a n ce  

w ith  S ch ed u le  A : Provided further, 
T h a t, if  th e  p rocesso r in  d e term in in g  

n e t  p roceed s m a k es a  d ed u c tio n  fo r  f a c ­
to r y -s ite  b u lk  su g a r  s to ra g e  fa c ilit ie s  

ow n ed  b y  th e  p rocessor, th e  to ta l  co st  

o f  su ch  fa c ilit ie s , in c lu d in g  im p ro v e ­
m en ts , th e  a m o u n t o f th e  d ed u c tio n  an d  

th e  ex p en ses  u sed  in  d e term in in g  su ch  

d ed u ctio n  sh a ll b e  rep orted  in  s u b s ta n ­
t ia lly  th e  fo rm  sh o w n  o n  S c h ed u le  A -2  

a tta c h e d  h ere to  an d  m a d e  a  p a rt h e reo f,  
to  su p p le m en t th e  in fo r m a tio n  su b m it ­
ted  in  accor d a n c e  w ith  S ch ed u le  A.

(c ) Subterfuge. T h e  p rocessor sh a ll  

n o t red u ce re tu rn s  to  p rod u cers b elow  

th o se  d e term in ed  in  a cco rd a n ce  w ith  th e  

req u irem en ts o f  th is  se c t io n  th ro u g h  a n y  

su b ter fu g e  or  d ev ice  w h a tso ev er .

S t a t e m e n t  o f  R a s e s  a n d  C o n s i d e r a t i o n s

(a )  G eneral. T h e  fo reg o in g  d e term i­
n a t io n  e s ta b lish e s  th e  fa ir  a n d  re a so n ­
ab le  p r ice  req u irem en ts  w h ic h  m u st be  

m et, a s o n e  o f  th e  co n d it io n s  fo r  p a y ­
m e n t u n d er th e  a c t, b y a  p rod u cer w ho  

p ro cesse s su g a r  beetis o f  th e  1962 crop  

grow n  b y  o th e r  produ cers.
(b ) R equirem ents of th e  act. S e c tio n  

3 0 1 (c ) (2 )  o f  th e  a c t  p ro v id es th a t  th e  

p rod ucer o n  th e  fa rm  w h o is  a lso , d irec tly  

or in d irec tly , a  p rocessor  o f  su g a r  b e e ts  

or su g ar ca n e , as m a y  be d e term in ed  by  

th e  S e cre ta ry , sh a ll h a v e  p a id , or  c o n ­
tra c ted  to  p a y  u n d er e ith e r  p u r ch a se  or  

to ll  a g reem en ts, fo r  a n y  su g a r  b e e ts  or  

su g a rca n e  grow n  by  o th er  p rod u cers an d  

p ro cessed  by  h im  a t  ra te s n o t  le ss  th a n  

th o se  th a t  m a y  be d e term in ed  by  th e  

S ecre ta ry  to  be fa ir  an d  rea so n a b le  a fter

in v e s t ig a tio n  a n d  d u e n o tic e  an d  oppor- ‘ 
tu n ity  fo r  p u b lic  h ea r in g .

(c )  1962 fa ir price determ ination. 
T h is  d e term in a tio n  p rov id es th a t  in  re ­
g io n s o th e r  th a n  Im p er ia l V alley , C ali ­
fo rn ia , a p rocesso r sh a ll be  d eem ed  to 

h a v e  co m p lied  w ith  th e  fa ir  p rice  p rov i- j 
s lo n s o f th e  a c t  i f  h e  h a s  p a id , or co n ­
tra c ted  to  p ay , a  p r ice  fo r  a ll  su g ar  beets 

p rocessed  n o t  le ss  th a n  th e  p rice  d eter- ; 
m in ed  p u rsu a n t to  th e  a p p lic a b le  1962- j 
crop p u rch a se  c o n tr a c t  w ith  p roducers ] 
fo r  su ga r b ee ts p rocessed  from  th e  acre ­
ag e  sp ec ified  in  su c h  co n tra c t. T he ] 
p rice  fo r  1962-crop  su g a r  b e e ts  in  Im - 1 
p er ia l V a lley , C a lifo rn ia , sh a ll b e  th a t ] 
d eterm in ed  p u rsu a n t to  p u rch a se  con - 1 

tr a c ts  w h ic h  m a y  be n e g o tia te d  b etw een  

th e  p rocessor an d  p rod u cers u n le ss  such |  
p r ice  is  d eem ed  to  b e in eq u itab le  or a j 
co n tr a c t  is  n o t  n eg o tia ted . O th er  pro ­
v is io n s o f  th e  1961-crop  d e term in a tio n  

are co n tin u ed  su b sta n tia lly  u n ch an ged . ;
A t th e  p u b lic  h ea r in g  h e ld  a t  S acra- i 

m en to , C a lifo rn ia , o n  O ctob er 7, 1961, j 
th e  w itn ess  fo r  th e  C alifor n ia  B eet j 
G row ers A sso c ia tio n  a g a in  recom m en d ed ] 
th a t  th e  D ep a r tm en t m a k e  a  thorou gh  

stu d y  o f  a ll  p h a se s  o f  grow er-p rocessor j 
c o n tra c tu a l re la tio n s, in c lu d in g  con - ] 
sid era tio n  fo r  a  b a sis o f  d e term in in g  p ay ­
m e n ts  fo r  b e e ts  o th er  th a n  n e t  se lling  j 
p rice . H e a lso  reco m m en d ed  t h a t  the 

d eterm in a tio n  p rov id e t h a t  ch a rg es and j 
cred its  to  th e  n e t  se ll in g  p r ice  fo r  sugar j 
be sp e lle d  o u t to  a ssu re  u n ifo rm  trea t ­
m e n t  o f  th e se  ite m s b y a ll  processors; 1 

an d  th a t  e a c h  p rocesso r be req uired  to ] 
fu r n ish  to  its  grow ers a  c e r tif ic a tio n  by f  

a  cer tif ied  p u b lic  a c c o u n ta n t s e t t in g . 1 

fo r th  in  d e ta il  th e  m a n n er  in  w h ic h  the ] 
n e t  se llin g  p r ice  w a s co m p u ted . The ] 
w itn ess  a lso  te s t if ie d  t h a t  h is  assoc ia - j 
t io n  w a s op p osed  in  p r in c ip le  to  grower j 
p a r tic ip a tio n  in  th e  c o s t  o f  fin an cin g  I 
bu lk  su g a r  fa c ilit ie s  w h ic h  are  a  capita l 1 

a sse t  o f  th e  p rocessor. T h e  rep resen ta - I 
t iv e  o f  th e  H o lly  S u g a r  C orporation  j 
s ta te d  th a t  c h a n g e s  in  i t s  1962 N orthern ] 
C alifo rn ia  c o n tr a c t  in c lu d ed  a  prov ision  j 
fo r  a  d ed u ctio n , as a  m a rk e tin g  expense, i 
o f  3 c e n ts  p er  h u n d red w e ig h t o f  sugar j 
so ld  d u r in g  th e  s e t t le m e n t  p er iod  in  the 

ev e n t th e  p rocessor  d ecid ed  to  con stru ct 1 
b u lk  su g a r  s to ra g e  b in s in  C alifornia; j 
th a t  su c h  d ed u ctio n  w ou ld  be m a d e  until ] 
th e  a g g reg a te  a m o u n t d ed u c ted  equalled j 
th e  c o st  o f  th e  b in s in c lu d in g  in terest, 
ta x e s , in su ra n c e , an d  m a in te n a n c e  costs i 
p rop erly  a p p lic a b le  th ere to , an d , th ere- ’ 
a fter , a  d ed u ction  w ou ld  be m a d e  fo r  the \ 
co s ts  in cu rred  fo r  ta x es , in su ra n ce , and 

m a in te n a n c e  o f  su ch  b in s. T h e  repre ­
se n ta t iv e  o f  th e  A m er ica n  C rysta l Sugar ■] 
C om p an y s ta te d  th a t  a lth o u g h  it  h a d  no i 
p la n s  fo r  th e  c o n stru c tio n  o f  m ill site ; 
s to ra g e  b in s for* bu lk  su ga r  th ere  w as a ; 
p o ss ib ility  i t  m ig h t w a n t  to  constru ct j 
su ch  sto ra g e  fa c ilit ie s  in  th e  future. 
T h e  rep rese n ta tiv es fo r  H o lly  an d  A m eri- \ 
c a n  C ry sta l e a c h  s ta te d  th a t  arrange- j 
m e n ts  w ith  grow ers a p a rt from  their j 
co n tr a c ts  in c lu d e  th e  p a y m e n t o f  h auling  

a llo w a n ces to  grow ers an d  a  3 c e n t per j 
n e t  to n  ch a rg e  to  grow ers fo r  th e  h aulin g I 
o f  d ir t in  sc reen in g s aw a y  fro m  th e  com - ; 
p a n y  b e e t d u m p s. T h e  rep rese n ta tiv e  of i I 
th e  U n io n  S u g a r D iv isio n , C onsolidated 1 

F o o d s  C orp oration , s ta te d  t h a t  the I 
c h a n g e s  in  i t s  1962-crop  co a s ta l con tract j I
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include a  p ro v isio n  fo r  th e  p r ic in g  o f  

sugar u sed  in  th e  m a n u fa c tu r e  o f  

vitam in an d  m in era l fo r tif ie d  su gar.
A t th e  p u blic  h e a r in g s  h e ld  in  D e c e m ­

ber 1961, a  r ep rese n ta tiv e  o f  th e  N y ssa -  

N am pa B ee t G row ers A sso c ia tio n  t e s t i ­
fied th a t  retu rn s  to  grow ers fo r  1961- 

crop b ee ts w ould  be b elow  a v era ge  b e ­
cause o f  low  y ie ld s a n d  su g ar  c o n te n t  o f  

beets. H e a lso  s ta te d  t h a t  h e  b e lieved  

th a t th e  n e t  re tu rn s  fo r  su g a r  w ou ld  be  

less as a  resu lt  o f  low er su ga r  p rices . A  

represen tative  o f  th e  A m er ican  C ry sta l  
Sugar C om p an y s ta te d  t h a t  1962-crop  

purchase c o n tra c ts  h a d  b een  n e g o tia te d  

w ith  p roducers in  th e  R ed  R iv er  V a lle y  

and in  S o u th ern  M in n eso ta  w ith  o n ly  

m inor ch a n g es from  th e  1961 c o n tra c ts .
E x am in ation  o f  th e  1962-crop  p u r ­

ch ase  co n tra c ts w h ic h  h a v e  b een  n e g o t i ­
a ted by p rod ucers a n d  p rocessors an d  

su bm itted  to  th e  D ep a r tm en t, in d ic a te s  

th a t in  m o st  r esp ec ts th e  m a jo r  p ro v i ­
s ions re la tin g  to  p a y m e n ts  fo r  su ga r  

beets con form  to  th o se  ap p licab le  fo r  th e  

1961 crop. O ne p rocessor  red u ced  th e  

p aym en t sc a le  b y  a n  ave ra g e  o f  ab ou t  

7 p ercen t an d  a lso  ch a n g e d  th e  b a sis  o f  

n et re tu rn s fr o m  su ga r  o n  w h ic h  th e  

p aym en ts are  b a sed . I n  a  co n tr a c t  o f  

anoth er p rocessor th e  b a sis o f  p a y m en t  

for q u ality  o f  b ee ts w as  ch a n g e d  fr o m  a  

factory  average  c o sse tte  t e s t  to  a n  in ­
d ividual te s t  b a sis, ad ju sted  b y  th e  a v er ­
age  sugar c o n te n t in  c o sse tte s  o f  a ll  b ee ts  

sliced a t th e  fa c to r y  d u r in g  th e  s e t t le ­
m en t period . T h e  c o n tr a c ts  o f  a n o th er  

p rocessor c h a n g ed  th e  b a sis o f  p a y m en t  

for q u ality  o f  b ee ts from  a  fa c to r y  a v er ­
age  to  an  in d iv id u a l te s t  b a sis . A  p ro c ­
essor in  on e S ta te  en tered  in to  a  n e w  

co n trac t w ith  p rod u cers in  a n o th er  S ta te ,  
w h ich  d iffers from  o th e r  c o n tr a c ts  o f  

th is  processor in  t h a t  th e s e  p rod u cers  

w ill n ot  rece ive  th e  a d d it io n a l p a y m en t  

o f 15 p ercen t o f  th e  a m o u n t b y  w h ic h  

th e  average n e t  p ro ceed s fr o m  su g a r  

exceed s $7.50 p er  h u n d red w e ig h t, an d  

su ch  p roducers m u st  b ear  tra n sp o r ta tio n  

costs o f $2.00 p er to n  o f  b eets. I n  o n e  or  

m ore o f t h e .o t h e r  C ontracts ch a n g e s  

include in c reased  p a r tic ip a tio n  b y  p ro ­
ducers in  th e  c o st  o f  tr a n sp o r tin g  b ee ts  

to  th e  fa c to ry ; a n  a u th o r iz a tio n  fo r  th e  

com p any  to  m ak e  a  d e d u c tio n  fr o m  p a y ­
m en ts fo r  su gar b ee ts  to  p a y  o n e -h a lf  o f  

th e  sa lary  an d  ex p en se s o f  a n  a g ron o ­
m ist, i f  em p lo yed  b y  th e  co m p a n y ; a  

provision th a t  i f  th e  c o m p a n y  co n stru c ts  

fa c to ry -s ite  b u lk  sto ra g e  b in s, a  d ed u c ­
tion  o f  3 c en ts  p er h u n d red w e ig h t o f  b e e t  

su gar so ld  d u rin g  th e  s e t t le m e n t  p er iod  

w ill be m ad e  as a  m a rk e tin g  ex p e n se ;  

an d th e  u se  o f  a  q u oted  b a sis  p r ice  fo r  

th a t  q u a n tity  o f  su g ar  u se d  b y  th e  p ro c ­
essor in  th e  p rod u c tion  o f  m in era l or  

v ita m in  fo rtified  su gar .
In  th e  Im p eria l V alley  (C a lifor n ia )  

th e  1962 crop  w ill n o t  b e p la n te d  to  su g ar  

b eets u n til  th e  fa ll  o f  1962 a n d  th e  p u r ­
ch ase  co n tra c ts are  n o t  n o w  a v a ila b le  fo r  

exa m in a tion . W h en  su ch  c o n tr a c ts  fo r  

th is reg ion  are receiv ed  by  th e  D e p a r t ­
m ent, th e y  w ill  b e  ex a m in ed  to  d e ­
term ine w h eth er  th e  term s a n d  c o n d i ­
tion s p rovide fo r  a n  eq u ita b le  sh a r in g  

re la tion sh ip , i f  th e  p r ic in g  p rov ision s  

are fou n d  to  be fa ir  an d  rea son ab le , n o  

am en d m en t to  th is  d e term in a tio n  w ill  

be required. H ow ever, i f  a n y  o f  th e  c o n ­
tracts do n o t  p rov id e fo r  a n  eq u ita b le  

sh arin g  o f retu rn s, or  i f  c o n tr a c ts  are  n o t
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n e g o tia te d , a n  a m e n d m e n t to  th is  d e ­
te r m in a tio n  w ill b e  requ ired.

C o n sid era tio n  h a s  b een  g iv e n  to  th e  

reco m m en d a tio n s m a d e  a t  th e  p u b lic  

h ea r in g s , to  th e  p u rch a se  c o n tra c ts , to  

th e  co m p a ra tiv e  av era g e  o p era tin g  re ­
su lts  o f  p rod u cers a n d  p rocesso rs  ob ­
ta in e d  by  fie ld  s tu d y  fo r  a  rec e n t crop  

a n d  r eca st in  te rm s o f  p r osp e ctiv e  p r ice  

an d  p ro d u ctio n  c o n d it io n s  fo r  th e  1962 

crop , a n d  to  o th e r .p e r tin e n t fa c to rs . T h e  

a n a ly s is  in d ic a te s  th a t  th e  p a y m e n ts  fo r  

su g a r  b ee ts p rov id ed  in  th e  1962-crop  

p u rch a se  co n tr a c ts  are  fa ir  a n d  rea so n ­
ab le  a t  cu rren t p rices o f  su ga r.

T h e  p r o v isio n s  re la t in g  to  th e  ch a rg e  

fo r  c o n stru c tin g  fa c to r y -s ite  b u lk  su ga r  

s to ra g e  b in s  a n d  th e  m eth o d  o f  p r ic in g  o f  

su g ar  u sed  b y  th e  p rocessor  in  p ro d u c ­
in g  a  fo r tif ie d  su g a r  w h ic h  are  in c lu d ed  

in  c e r ta in  1962-crop  c o n tr a c ts  are  th e  

sa m e  a s  th o se  in  th e ir  1961-crop  c o n ­
tr a c ts  in  o th e r  s e t t le m e n t  d is tr ic ts . A c ­
cord in g ly , th e  req u irem en ts o f th e  1961- 

crop  fa ir  p r ice  d e term in a tio n  w ith  re ­
s p e c t  to  th e se  m a tte r s  are  c o n tin u ed  in  

th is  d e term in a tio n .

T h e  re p o rtin g  sch ed u le s o f  th is  d e ­
te r m in a tio n  r e la te  to  (1 ) th e  co m p u ta ­
t io n  o f  n e t  re tu rn s  or  n e t  p ro ceed s  fr o m  

th e  sa le  o f  su ga r, (2 ) th e  gross sa le s  p rice  

o f su g a r  so ld  to  a ffilia ted  co m p a n ie s  or  

u sed  b y  th e  p ro cessor, a n d  (3 ) ch a rg es  

fo r  co m p a n y -o w n ed  fa c to r y -s ite  b u lk  

su g a r  fa c ilit ie s . T h e  sch ed u le s  h a v e  

b een  d esig n ed  to  fu r n ish  th e  D e p a r t ­
m e n t  w ith  item iz ed  d a ta  u se d  b y  th e  

p rocessor  in  co m p u tin g  th e  “n e t  p ro ­
c e e d s” or  “n e t  re tu rn s” w h ic h  are  to  b e  

d eterm in ed  o n  th e  b a sis o f h is  co n tr a c t  

a n d  w ith  th e  re q u irem en ts o f  th is  

d eterm in a tio n .

T h e  rep o rtin g  req u irem en ts  o f  th is  d e ­
te r m in a tio n  h a v e  b een  app roved  b y  th e  

B u r ea u  o f  th e  B u d g et.
A ccord in g ly , I  h ereb y  fin d  a n d  c o n ­

c lu d e t h a t  th e  fo reg o in g  p r ice  d e te r m i­
n a t io n  w ill e ffec tu a te  th e  p r ice  p ro v i ­
s io n s  o f  th e  S u g a r  A ct o f  1948, as  

a m en d ed .

(S ec . 403, 61 S ta t . 932 , 7  U .S.C. S u p . 1153. 
In te r p r e ts  or  ap p lie s  sec . 301, 61 S ta t . 929; 

7  U .S.C . S u p . 1131, a s  a m e n d e d  b y  P u b . L aw  

8 7-53 5  ap p rov ed  J u ly  13, 1962)

S ig n e d  a t  W a sh in g to n , D .C ., o n  S e p ­
tem b er 7, 1962.

J o h n  P .  D u n c a n , J r . ,  

A ssistan t S ecretary .

Sc h e d u l e  A—St a t e m e n t  o f  Av e r a g e  Ne t  Re ­
t u r n  o r  Ne t  P r o c e e d s  P r o m  Sa l e s  o f  

Su g a r  1

C o m p a n y ______ _______ _________________
S e t t le m e n t  a re a _________ __________ ______
S e t t le m e n t  p er io d __ ____ __________ _______

Per

h u n dred ­
w eigh t 

sugar  

( dollars)

G ross sa le s  p r ic e ____________________
L ess sa le s  a n d  m a r k e t in g  e x p en se s  

(a p p lic a b le  to  su g a r o n ly )  :
F e d er a l e x cise  ta x _______ ________ '
F r e ig h t o n  su g a r to  d e s t in a t io n ____
C ash  d is c o u n t____________________

1 W h ere th e  p u r c h a se  c o n tr a c t  p ro v id es  

t h a t  t h e  p ro ce ed s fro m  t h e  sa le s  o f  m o la sse s  

a n d  b e e t  p u lp  are to  b e  in c lu d e d  in  c a lc u ­
la t in g  t h e  n e t  r e tu r n  or n e t  p roc eed s, sh o w  

se p a r a te ly  t h e  gross sa le s  p rice  a n d  th e  m a r ­
k e t in g  e x p e n se s  a p p lic a b le  t o  e a c h .
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S c h e d u l e  A— C o n t in u e d

L e ss  s a le s  a n d  m a r k e t in g  e x p e n s e s  

( a p p lic a b le  t o  s u g a r  o n l y ) — C o n .
Per

h u n dred ­
w eigh t 

sugar 

( do lla rs)
A llo w a n c e s ________________________
P u b l ic  s to r a g e  ( a c t u a l ly  p a i d ) ____
O ff - s i t e  s to r a g e  o w n e d  b y  t h e  p r o c ­

e s s o r  ( a m o u n t  c h a r g e d ) ________
O n - s i t e  s to r a g e  ( c o m p u t e d  c h a r g e )* -
L o a d in g  a n d  h a n d l i n g _____________
C o s t  o f  p a c k in g  i n  e x c e s s  o f  b a s is

p a c k ____________ \_______________
T a x e s _____________________________
I n s u r a n c e _________________________
B r o k e r a g e  a n d  c o m m is s io n s ___ ___ _
A d v e r t is in g  _______________________

S a le s  d e p a r t m e n t  e x p e n s e s :
S a la r ie s ___________ _______ ,______
T r a v e l  ________________________
M is c e l l a n e o u s __________________ _

O th e r  ( s p e c i f y ) . ______ ___________
T o t a l  e x p e n s e ._ ;______ ;_____ _
N e t  r e t u r n  or  n e t  p r o c e e d s__ __

2 O b ta in  f r o m  S c h e d u le  A -2 .
(D a t a  w i l l  b e  h e ld  c o n f id e n t ia l  a n d  w il l  

n o t  b e  p u b l i s h e d  in  a n y  m a n n e r  a s  w o u ld  

d is c lo s e  t h e  o p e r a t io n s  o f  a n y  c o m p a n y .)

Sc h e d u l e  A -l—St a t e m e n t  o f  O r o s s  S a l e s  P r i c e s  
A p p l i c a b l e  t o  S u g a r  S o l d  t o  A f f i l i a t e d  C o m ­
p a n i e s  o r  E n t i t i e s  a n d  U s e d  b y  t h e  P r o c e s s o r , a s  
C o m p a r e d  t o  S a l e s  t o  N o n - A f f i l i a t e d  P u r c h a s e r s

ffonaffil-
Affi Hated Used by iatedpur- 
purchasersprocessor chasers

Sugar sold or used—hun- ______  _____  ______
dredweight.

Dollars per hundredweight
Quoted basis price ..__ _ ______  _____  __ ___ _
Customary allowances 

(item ize):
Open com petitive__ __  ______  ___ _ ___ ___
Other:

B a s is  p r ic e —less a llo w ­
a n c e s_ __ __ __ _ ___ ____  . ___ . . .

P r e p a y _______________  ______
P a c k a g e  d if fe re n t ia l_ _ _ _ _  ______
G ro ss  sa le s  p r ic e _ _ _ _ _ _ _ _  $_____
M a rk e t in g  e x p e n se s_ _ _ _ _  ______
N e t  p ro c e e d s __________  ______

X X  X X _ _ __ __ __ __

$.........  $ .............
0 )  - ----------

1 I f  a n y  m a r k e t in g  e x p en ses  a r e  d e d u c te d  fro m  th e  g ross 
sa les  p r ic e  b y  t h e  p ro ce sso r in  c o m p u tin g  n e t  r e tu r n  for 
th i s  p a r t ic u la r  su g a r , su c h  e x p en ses  s h a ll  b e  i te m iz e d  
se p a ra te ly .

( D a ta  w ill b e  h e ld  c o n fid e n t ia l  a n d  w ill n o t  b e  p u b ­
l i sh e d  i n  a n y  m a n n e r  a s  w o u ld  d isc lo se  th e  o p e r a t io n s  of 
a n y  c o m p a n y .)

Sc h e d u l e  A-2—St a t e m e n t  Re l a t in g  t o  
Ch a r g e s  f o r  Co m pa n y -Ow n e d  Fa c t o r y - 
Si t e  Bu l k  Su g a r  St o r a g e  i n  Co m pu t in g  
Ne t  P r o c e e d s , 1962 Cr o p (Su b m it  Se pa r a t e  
Sc h e d u l e  f o r  Ea c h  Fa c il i t y )

C o m p a n y ____ ______________ ___________ _
L o c a tio n  o f  b u lk  su g a r  sto ra g e fa c i l i ty ______

S e t t le m e n t  areas in c lu d e d ____________ ___
S e t t le m e n t  p er io d __________ ;_____________
S u ga r so ld  d u r in g  s e t t le m e n t  p erio d — h u n ­

d r e d w e ig h t________________ ___________
T o ta l d o lla r s______________________

O rig in a l c o s t  o f  fa c i l i ty  (year firs t u s e d ___ )

Im p r o v e m e n ts  ( ite m  a n d  d a te )  :

T o ta l c o s t  o f  fa c i l i ty  in c lu d in g
im p r o v e m e n t s _____________  ___

T o ta l a m o u n t recovered  p rior  to
1962-crop _____ _____ r_ ___  ___

T o ta l u n rec o v ere d  c o s t  o f  fa c i l i ty  ___

O p era tin g  c o s ts  or c h a rg es  fo r  1962- 
crop :

I n te r e s t  o n  u n re co v er ed  c o s t_____ _ __ _
T a x e s _____ ________ ___ __ ___ _ __ _

I n s u r a n c e ___ ____ . . . -  __ _ . . . .
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Sc h e d u l e  A -2 — C o n tin u e d

O p er at in g  c o s ts  or c h ar g es  for  1962 

crop — C o n tin u e d

M a in te n a n c e  a n d  o p e r a tin g  ( i t e m ­
iz e )  __________________________

T o ta l op e r a tin g  c o s ts  fo r  1962-
crop  ______________________  __

A m o u n t ap p lied  a g a in s t  1962-crop to
am o r tiz e  c o s t  o f  fa c i l i ty ___________  ___

T o ta l a m o u n t  ch a rg ed  fo r  fa c i l ­
i t y  in  c o m p u t in g  n e t  p ro ­
ce ed s— 1962-crop  ( to  b e  car ­
r ied  t o  S c h e d u le  A as a m o u n t  

o f  d e d u c tio n ) ___ _______ ___  __ _

U n a m o r tiz e d -c o s t  o f  fa c i l i ty  a t  en d  o f
1962-cro p  ____ _____ ____________ _____

(D a ta  w ill  b e  h e ld  c o n fid e n tia l an d  w ill  n o t  

b e  p u b lish e d  in  a n y  m a n n e r  as w o u ld  d is ­
c lo se  th e  o p e r a tio n s  o f  a n y  co m p a n y .)

[F .R . D oc. 62-9149; F ile d , S ep t. 12, 1962;
8 :4 7  a .m .]

C h a p t e r  I X — A g r icu l t u r a l  M a r k e t in g  
Se r v ice  ( M a r k e t in g  A g r e e m e n t s a n d  
O r d e r s) ,  D e p a r t m e n t  o f  A g r icu l t u r e

P A R T  9 8 4 — W A LN U T S G R O W N  IN  
C A LI F O R N I A ,  O R E G O N ,  A N D  
W A S H I N G T O N

A m e n d e d  O r d e r  R e g u la t in g  H a n d l in g

S ecs.
984.0 F in d in g s  a n d  d e te r m in a tio n s .

De f in i t io n s

984.1 S ecr eta ry .
984.2 A ct.
984.3 P e rson .
984.4  A rea  o f  p r o d u c tio n .
984.5 G row er.
984.6 B oard .
984.7 M a rk etin g  year.
984.8 W a ln u ts .
984.9 I n s h e ll  w a ln u ts .
984.10  S h e lle d  w a ln u ts .
984.11 M er ch a n ta b le  w a ln u ts .
984 .12  S u b sta n d a r d  w a ln u ts .
984.13 T o  h a n d le .
984 .14  H an d ler .
984.15 T o  p ack .
984.16 P a ck er.
984.17 P ack .
984.18 S h elter .
984.19 M an u fa ctu re r.
984.20 K e r n e lw e ig h t.
984.21 H a n d ler  carryover.
984.22 T rade d em an d .
984.23 F ree w a ln u ts .
984.24 R e str ic te d  w a ln u ts .
984.25 M ar k etab le  w a ln u ts .
984.26 S u r p lu s  w a ln u ts .
984.27 A llo c a t io n  p er ce n ta ge .
984.28 D iv e r sio n  p er c e n ta g e .
984.29 C on tro l p e r c e n ta g e s .
984.30 C on tro l o b lig a tio n s .
984.31 P a r t  an d  su b p a rt .

Ad m in is t r a t iv e  Bo d y

984.35 W a ln u t C o n tro l B oard .
984.36 T erm  o f  office.
984.37  N o m in a t io n s .
984.38 E lig ib ility .
984.39 Q u a lify  b y  ac c e p ta n c e .
984.40  A lte r n a te s.
984.41 V acan cy .
984.42 E x p en ses .
984.43 P o w ers.
984 .44  D u tie s .
984.45 P roce d u re.

Re s e a r c h  a n d  De v e l o pm e n t

984.46 R esea rch  a n d  d e v e lo p m e n t.

Ma r k e t in g  P o l ic y

S ec.
984.48 M a rk etin g  e s t im a te s  a n d  r e c o m ­

m e n d a t io n s .
984.49 C o n tro l p er c e n ta g e s .

Qu a l it y  Co n t r o l

984.50 G rad e a n d  s iz e  r e g u la t io n s .
984.51 In s p e c t io n  a n d  c e r tif ic a tio n  o f  in ­

s h e l l  a n d  sh e lle d  w a ln u ts .
984.52 P ro ce ss in g  o f  s h e lle d  w a ln u ts .

Co n t r o l l e d  Wa l n u t s

984.54 W ith h o ld in g  o b lig a tio n .
984.55 In te r h a n d le r  tr a n sfe rs .
984.56 D e fe r m e n t o f  w ith h o ld in g .

Di s po s i t io n  o f  Co n t r o l l e d  Wa l n u t s

984.60 S h e ll in g  r e s tr ic te d  w a ln u ts .
984.61 E xp ort.
984.62 S u r p lu s p oo l.
984.63 S to ra g e fa c ilit ie s .
984.64 D isp o s it io n  o f  su b s ta n d a r d  w a ln u ts .
984.65 C o m p lia n ce.
984.66 A ss is ta n c e  o f  B oard  in  m e e t in g  c o n ­

tr o l o b lig a tio n s .
984.67 E x e m p tio n s.

Ex pe n s e s  a n d  As s e s s m e n t s

984.68 E xp en ses.
984.69 A ssessm en ts .

Re po r t s , Bo o k s  a n d  Ot h e r  Re c o r d s

984.71 R ep o rts o f  h a n d le r  carryover.
984.72 R ep o rts o f  m e r c h a n ta b le  h a n d le d .
984.73 R ep or ts  o f  d is p o s it io n  o f  c o n tr o lle d

w a ln u ts .
984.74 R ep o rts o f  in te r d is tr ic t  sh ip m e n t  o f

W aln u ts.
984.75 R ep o rts o f  d is p o s it io n  o f  su b s ta n d ­

ard  w a ln u ts .
984.76 O th er  rep o rts .
984.77 V er if ica tio n  o f  rep orts .
984.78 C ér tif ic a tio n  o f  rep orts .
984.79 C o n fid e n tia l in fo r m a tio n .
984.80  B oo k s a n d  o th e r  record s.

Mis c e l l a n e o u s  P r o v is io n s

984.83 R ig h ts  o f  th e  S ecreta ry .
984.84 P er so n al lia b il ity .
984.85 S ep a ra b ility .
984.86 D e ro g a tio n .
984.87 D u r a tio n  o f  im m u n it ie s .
984.88 A g en ts.
984.89 E ffective  t im e  a n d  te r m in a tio n .
984.90 E ffec t o f  te r m in a t io n  or a m e n d m e n t.

Au t h o r i t y : §§ 984.0 to  984.90 is su e d  u n d er  

sec s . 1 -1 9 , 48 S ta t . 31, as am en d ed ; 7 U .S.C . 
60 1-674 .

§  9 8 4 . 0  F in d in g s  a n d  d e te r m in a t io n s .

(a )  Previous findings and determ in a ­
tions. T h e  fin d in g s a n d  d e term in a tio n s  

h e r e in a fte r  s e t  fo r th  a re  su p p lem en ta ry , 
a n d  in  a d d it io n , to  th e  f in d in g s an d  d e ­
te r m in a tio n s  w h ic h  w ere m a d e  in  c o n ­
n e c t io n  w ith  th e  is su a n ce  o f  th e  order  

a n d  o f  th e  p rev iou sly  issu ed  a m en d m en ts  

th ere to ; an d  a ll  o f  th e  sa id  p rev iou s  

f in d in g s an d  d e term in a tio n s  are  h ereb y  

ra tified  a n d  affirm ed e x cep t in so fa r  as  

su ch  p rev iou s fin d in g s an d  d e te r m in a ­
t io n s  m a y  be in  co n flic t  w ith  th e  fin d in g s  

a n d  d e term in a tio n s  se t  fo r th  h ere in . 
(F o r p rior  fin d in g s a p d  d e term in a tio n s  

see  13 F .R . 4344, 19 F .R . 4214, 20 F .R . 

5387, 22 F .R . 7885 an d  22 F .R . 8775.)
(b ) Findings upon th e basis of the  

hearing record. P u rsu a n t to  th e  A g ri ­
cu ltu ra l M a rk e tin g  A gr eem en t -Act o f  

1937, as a m en d ed  (secs. 1 -1 9 , 48 S ta t . 31, 
as a m en d ed ; 7 U .S.C . 6 0 1 -6 7 4 ), a n d  th e  

ap p lica b le  ru les o f p ra c tic e  a n d  p ro ce ­

dure, as a m en d ed  (7 C FR  P a r t  9 0 0 ) , a  

p u b lic  h e a r in g  w a s h e ld  in  S a n  F r a n ­

c isco , C a liforn ia , o n  A pril 5, 1962, on a 

p rop osed  a m en d m en t o f  th e  am en ded  

m a rk etin g  a g reem en t an d  order (7 CFR  

P a rt 9 8 4 ) , r eg u la tin g  th e  h a n d lin g  of 

w a ln u ts  grow n  in  C a lifo rn ia , O regon  and  

W a sh in g to n . O n  th e  b a sis o f th e  ev i ­
d e n c e  ad d u ced  a t  th e  h ea r in g , an d  th e  

record th ereo f, it  is  fo u n d  th a t:
(1 ) T h e  order, as am en d ed , an d  as 

h ereb y  fu r th er  am en d ed , a n d  a ll  o f  the  

te rm s a n d  c o n d it io n s  th e r e o f , w ill  ten d  

to  e ffec tu a te  th e  d ec la red  p o licy  o f  th e  

a ct;
(2 ) T h e  ord er , a s a m en d ed , an d  as 

h ereb y  fu r th e r  am en d ed , r eg u la te s the  

h a n d lin g  o f  w a ln u ts  grow n  in  C aliforn ia , 
O regon  a n d  W a sh in g to n  in  th e  sam e  

m a n n er  as, an d  is  ap p licab le  o n ly  to  per ­
so n s  in  th e  resp ec tiv e  c la sse s  o f  in d u s ­
tr ia l or  co m m ercia l a c t iv ity  sp ec if ied  in, 
th e  m a rk e tin g  a g reem en t a n d  ord er upon  

w h ic h  h ea r in g s  h a v e  b een  h e ld ;
(3 ) T h e  order, as am en d ed , a n d  as 

h ereb y  fu r th e r  a m en d ed , is  lim ite d  in  its 

a p p lica tio n  to  th e  sm a lle s t  reg io n a l p ro ­
d u c tio n  a rea  w h ic h  is  p ra ctic a b le , co n ­
s is te n t ly  w ith  ca rry in g  o u t th e  declared  

p olicy  o f  th e  a c t  an d  is su a n ce  o f  severa l 
ord ers ap p licab le  to  su b d iv ision s o f the  

a rea  o f  p ro d u ctio n  w o u ld  n o t  effectively  

ca rry  o u t th e  d ec la red  p o licy  o f  th e  act;
(4 ) T h e  order, a s  am en d ed , an d  as 

h ereb y  fu r th er  am en d ed , p rescr ib es , so 

fa r  as is  p ra c tica b le , su ch  d if feren t term s  

ap p licab le  to  d ifferen t p a r ts o f  th e  pro ­
d u c tio n  a rea  a s  are  n ecessa ry  to  g ive  due 

r eco g n it io n  to  d ifferen c es in  th e  produ c ­
t io n  an d  m a rk e tin g  o f  th e  w a ln u ts  cov ­
e red  th ereb y ; a n d

(5) A ll h a n d lin g  o f  w a ln u ts  as defined  

in  th e  order is  in  th e  cu rren t o f  in ter ­
s ta te  or  fo re ig n  co m m erce, or  d irectly  

b u rd en s, o b s tru c ts  or  a ffec ts  such  

com m erce.
( c )  ' A dditional findings. I t  is  hereby  

fu r th e r  fo u n d  t h a t  good  ca u se  e x is ts  for 

n o t  p o stp o n in g  th e  e ffec tiv e  t im e  o f  this 

order b eyo n d  th e  tim e  o f  i t s  p u b lica tion  

in  th e  F e d e r a l  R e g i s t e r  (5 U .S .C . 1003
( c ) )  b eca u se: (1 ) R eg u la tio n s  fo r  the  

1962-63 m a rk e tin g  y ea r  sh o u ld  be co n ­
s id ered  b e fo re  h a rv est  w h ic h  w ill  soon  

b eg in  an d  su ch  r eg u la tio n s  sh o u ld  be 

arrived  a t  p u rsu a n t to  th e  m arketin g  

ord er u n d er w h ic h  th e y  w ill  b e  ad m in ­
is tered ; a n d  (2 ) d e la y ed  ap p lication  

h ereo f  w ou ld  h a v e  a n  u n fa v o ra b le  effect 

o n  regu la ted  p erso n s  in  t h a t  th e y  would  

h a v e  to  a d ju s t  th e ir  m a rk e tin g  p la n s  and  

o p era tio n s to  a cco m m o d a te  program  

ch a n g e s  a fte r  h a n d lin g  o f  th e  1962 w al ­
n u t  crop  h a d  b eg u n .

(d ) D eterm inations. I t  is  h ereb y  de ­
term in ed  th a t:

(1 ) T h e  “A m en d ed  M a rk e tin g  A gree ­
m e n t  R e g u la tin g  th e  H a n d lin g  o f  W al­

n u ts  G row n  in  C a lifo rn ia , O regon , and  

W a sh in g to n ”, u p o n  w h ic h  th e  a foresaid  

p u b lic  h ea r in g  w a s h e ld , h a s  b e en  signed  

by h a n d le r s (ex c lu d in g  co o p e ra tive  asso ­

c ia t io n s  o f  p rod u cers w h o  are  n o t  en ­
g a g ed  in  p r oc ess in g , d is tr ib u tin g , or 

sh ip p in g  w a ln u ts  covered  by  th is  order) 

w ho, d u r in g  th e  p eriod  A u g u st 1, 1961, 
th ro u g h  J u n e  30, 1962, h a n d le d  n o t  less 

th a n  50 p e rcen t o f  th e  v o lu m e o f  such  

w a ln u ts  covered  b y  sa id  order; an d

(2 ) T h e  is su a n ce  o f  th is  ord er is  fa ­
vored  or  ap p roved  b y a t  le a s t  tw o-th ird s



Thursday, Septem ber 13, 1962

of th e  p rod ucers w h o  p a r tic ip a ted  in  a  

referend um  o n  th e  q u estio n  o f  it s  a p ­
proval an d  w h o , d u r in g  th e  rep r e se n ta ­
tive  period  (A u gu st 1, 1961, th ro u g h  

June 30, 1962) w ere en g a g ed  w ith in  th e  

area o f  p rod u c tion  sp ec ified  in  th is  o r ­
der, in  th e  p rod u c tion  o f  w a ln u ts  for  

m arket.

I t is, therefore, ordered, T h a t, o n  an d  

after  th e  e ffec tive  tim e  h ereo f , a ll  
h an d lin g  o f  w a ln u ts grow n  in  C a lifo rn ia ,  
O regon, an d  W a sh in g to n  sh a ll be  in  c o n ­
form ity  to , an d  in  co m p lia n ce  w ith , th e  

term s an d  co n d it io n s  o f  th e  a fo resa id  

order, as am en d ed , a n d  a s h ereb y  fu r ­
ther  am en d ed  a s  fo llo w s:

D e f i n i t i o n s  

§ 9 8 4 .1  S e c r e ta r y .

“S ecre ta ry ” m ea n s  th e  S ecre ta ry  o f  

A griculture o f  th e  U n ited  S ta te s , or  a n y  

other officer or  em p loyee o f  th e  U n ited  

S tates D ep a r tm en t o f A gr icu ltu re w h o  is, 
or w ho m ay  be, au th o r ized  to  p erform  th e  

d uties Of th e  S ecre ta ry  o f  A gr icu ltu re o f  

th e  U n ited  S ta te s .

§ 9 8 4 .2  A c t.

“A ct” m ea n s P u b lic  A ct N o. 10, 73d  

C ongress, as am en d ed  an d  a s reen a c ted  

and am en d ed  by  th e  A g ricu ltu ra l M a r ­
k etin g  A g reem en t A ct o f  1937, as a m e n d ­
ed (7U .S .C . 601 e ts e q .)

§  9 8 4 .3  P e r s o n .

“P erson ” m ea n s  a n  in d iv id u a l, p a r t ­
n ersh ip , corp o ra tion , asso c ia tio n , or a n y  

oth er b u sin ess u n it.

§ 9 8 4 .4  A r e a  o f  p r o d u c t io n .

“A rea  o f p ro d u ctio n ” m e a n s  th e  S ta te s  

of C aliforn ia, O regon, an d  W a sh in g to n , 
of w h ich  th e  S ta te  o f  C a lifo rn ia  sh a ll  

be D is tr ic t 1, an d  th e  S ta te s  o f  O regon  

an d W ash in g to n  D is tr ic t  2.

§ 9 8 4 .5  G row er.

“G row er” is  sy n o n y m ou s w ith  “p ro ­
d u cer” an d  m ea n s a n y  p erso n  en g ag ed  

in  a  p roprietary ca p a c ity  in  th e  co m m er ­
c ia l p ro d u ction  o f w aln u ts.

§ 9 8 4 .6  B o a r d .

“B oard ” m e a n s  th e  W a ln u t C on tro l  
B oard e s ta b lish e d  p u rsu a n t to  § 984.35.

§ 9 8 4 .7  M a r k e t in g  y e a r .

“M ark etin g  y e a r ” m ea n s  th e  tw e lv e  

m on th s from  A u g u st 1 to  th e  fo llo w in g  

Ju ly 31, b o th  in clu sive .

§ 9 8 4 .8  W a ln u ts .

“W a ln u ts” m ea n s  o n ly  w a ln u ts  o f  th e  

“E n g lish ” (J u g la n s  reg ia ) v a r ie tie s  

grow n in  th e  S ta te s  o f C a liforn ia , O re ­
gon, an d  W ash in gton .

§ 9 8 4 .9  I n s h e l l  w a ln u ts .

“In sh e ll  w a ln u ts” m ea n s  w a ln u ts  th e  

k ern els o f  w h ic h  are  co n ta in ed  in  th e  
shell.

§ 9 8 4 .1 0  S h e l le d  w a ln u ts .

“S h e lle d  w a ln u ts” m ea n s  w a ln u t  

kernels a fter  th e  sh e lls  are  rem oved.

§ 9 8 4 .1 1  M e r c h a n ta b le  w a ln u ts .

(a ) Inshell. “M erch a n ta b le  in sh e ll  

w aln u ts” m ea n s  a ll  in sh e ll w a ln u ts  m e e t ­
ing  th e  m in im u m  grad e  a n d  s ize  r eg u la ­
tion s  se t  fo r th  in  § 984.50.
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(b) Shelled. “M erch a n ta b le  sh e lled  

w a ln u ts” m ea n s  a ll sh e lle d  w a ln u ts  

m e e tin g  th e  m in im u m  grad e a n d  size  

r eg u la tio n s e ffec tiv e  p u rsu a n t to  § 9 8 4 .5 0 .

§  9 8 4 .1 2  S u b s ta n d a r d  w a ln u ts .

“S u b sta n d a rd  w a ln u ts” m ea n s  a ll  
w a ln u ts  (w h e th er  in sh e ll or  sh e lled ) th e  

k e rn e ls  o f  w h ic h  d o n o t  m e e t  th e  m in ­
im u m  sta n d a rd  p rescrib ed  fo r  m er ­
ch a n ta b le  sh e lle d  w a ln u ts.

§ 9 8 4 .1 3  T o  h a n d le .

“T o h a n d le ” m ea n s  to  se ll, co n s ig n , 
tra n sp o r t or  sh ip  (e x c e p t a s a  co m m on  

or c o n tr a c t  carr ier  o f  w a ln u ts  o w n e d  by  

a n o th er  p e r s o n ) , or  in  a n y  o th er  w a y  to  

p u t  w a ln u ts , in s h e ll or- sh e lled , in  th e  

cu rren t o f  co m m erce e ith e r  w ith in  th e  

a rea  o f  p r o d u ction , or  fro m  su ch  area  

to  a n y  p o in t  o u tsid e  th e r e o f , or  fo r  a  

m a n u fa c tu rer  or  re ta ile r  w ith in  th e  a rea  

o f p r o d u ctio n  to  p u rch a se  d irec tly  fr o m  

a  grow er: E x cep t, t h a t  th e  term  “to  

h a n d le ” s h a ll n o t  in c lu d e  sa le s  a n d  d e ­
liv er ie s w ith in  th e  a rea  o f  p ro d u ctio n  

b y grow ers to  h a n d le r s , or  th e  a u th o r ­
ized  d isp o s it io n  o f  m erch a n ta b le  re ­
str ic ted , su rp lu s, or  su b s ta n d a rd  w a ln u ts.

§  9 8 4 .1 4  H a n d le r .

“H a n d le r” m e a n s  a n y  p erso n  w h o  

h a n d le s  in sh e ll or  sh e lled  w a ln u ts.

§  9 8 4 .1 5  T o  p a c k .

“T o p a ck ” m e a n s  to  b lea ch , c le a n , 
grad e, or  o th erw ise  p rep are w a ln u ts  for  

m a rk et as in sh e ll w a ln u ts.

§  9 8 4 .1 6  P a c k e r .

“P a ck er” m ea n s a n y  p erso n  w h o  is  e n ­
g a g ed  in  th e  b u sin ess  o f  p a ck in g  w a l ­

n u ts  or  h a s  w a ln u ts  p a ck e d  fo r  h ia  a c ­
c o u n t a n d  h a n d le s  th e m  a s  in sh e ll  

w a ln u ts , ca tego r ized  a s e ith er :
(a ) C ooperative packer, m e a n in g  a n y  

p a ck er  w h ic h  is  a  co o p era tiv e  m ar k e tin g  

a sso c ia tio n  o f  grow ers re g a rd less o f  

w h ere  o r  u n d er  w h a t  la w s i t  m a y  be  

o rga n ized ; or
(b ) In dependen t packer, m e a n in g  a n y  

p ac k e r  w h o  is  n o t  a  co o p era tiv e  p ack er.

§ 9 8 4 . 1 7  P a c k .

“P a c k ” m e a n s  a  sp ec ific  co m m ercia l 

c la ss if ic a tio n  a ccord in g  to  size , in te r n a l  

q u a lity , a n d  e x te r n a l a p p ea ra n ce  an d  

con d it io n , o f m erch a n ta b le  in s h e ll w a l ­

n u ts , p ac k e d  in  a cco rd a n ce  w ith  th e  p a ck  

sp ec if ic a tio n s  p rescrib ed  p u rsu a n t to  

§ 9 8 4 .5 0 .

§  9 8 4 .1 8  S h e l le r .

“S h e lle r ” m e a n s  a n y  p e rso n  w h o  is  

en g a g ed  in  th e  b u sin ess  o f  s h e llin g  w a l ­
n u ts  o r  h a s  w a ln u ts  sh e lle d  fo r  h is  a c ­

c o u n t  a n d  h a n d le s  th e m  a s  sh e lle d  

w a ln u ts .

§  9 8 4 .1 9  M a n u fa c tu r e r .

“M a n u fa c tu rer” m e a n s  a n y  p e rso n  

w h o u se s w a ln u ts  in  th e  p ro d u ctio n  o f  

b a k ery  good s, ic e  cr ea m , ca n d y , or  o th e r  

fo o d  p ro d u cts, e x cep t w a ln u t o il.

§  9 8 4 . 2 0  K e r n e lw e ig h t .

“K e m e lw e ig h t” m e a n s  th e  t o ta l  w e ig h t  

o f  th e  k ern e ls  in  a  q u a n tity  o f  w a ln u ts  

reg a rd le ss  o f  th e ir  q u a lity .
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§  9 8 4 .2 1  H a n d le r  c a r r y o v e r .

“H a n d ler  ca rry o ver,” a s  o f a n y . d a te , 
m e a n s :

(a )  Inshell. A ll m er c h a n ta b le  in sh e ll  

w a ln u ts  (e x c e p t  th o se  h e ld  in  s a t is fa c ­
t io n  o f co n tro l o b lig a tio n s) w h erever  

lo ca ted , th e n  h e ld  b y  a  h a n d le r  or  fo r  h is  

a cco u n t (w h e th er  or  n o t  s o ld ) , p lu s th e  

est im a te d  q u a n tity  o f  m erch a n ta b le  in ­
sh e ll w a ln u ts  in  lo ts  th e n  h e ld  by  a  h a n ­
d ler  fo r  p a ck in g  a s m e rch a n ta b le  in s h e ll  

w a ln u ts ;
(b ) Shelled. A ll m erch a n ta b le  s h e lled  

w a ln u ts  (e x c e p t th o s e  h e ld  a s su rp lu s)  

w h erever lo ca ted , th e n  h e ld  b y a  h a n d le r  

or fo r  h is  a c c o u n t (w h e th er  or n o t  s o ld ) , 
p lu s th e  e s t im a te d  q u a n tity  o f  m e r ­
ch a n ta b le  sh e lle d  w a ln u ts  to  be p rod u ced  

fr o m  in sh e ll an d  sh e lled  w a ln u ts  th e n  

h e ld  by  a  h a n d ler .

§  9 8 4 .2 2  T r a d e  d e m a n d .

(a )  Inshell. T h e  q u a n tity  o f m e r ­
ch a n ta b le  in sh e ll w a ln u ts  w h ic h  th e  

tra d e  w ill  acq u ire  fro m  a ll  h a n d le r s  d u r ­
in g  a  m a rk e tin g  y ea r  fo r  d is tr ib u tio n  

in  th e  U n ite d  S ta te s , P u e rto  R ico , an d  

th e  C a n a l Z one.
(b ) Shelled. T h e  q u a n tity  o f  m e r ­

c h a n ta b le  sh e lle d  w a ln u ts  w h ic h  th e  

tra d e  w ill acq u ire  fr o m  a ll  h a n d le r s  d u r ­
in g  a  m a rk e tin g  y ea r  fo r  d is tr ib u tio n  

in  th e  U n ite d  S ta te s , P u e rto  R ico , an d  

th e  C a n a l Z one.
(c ) Inclusion of Canada and Cuba in  

trade dem and. W h en e v er  th ere  is  r e a ­
so n a b le  p rob a b ility  t h a t  d is tr ib u tio n  o f 

in sh e ll a n d  sh e lled  w a ln u ts  m ay  be m a d e  

to  th e  tra d e  in  e ith e r  C a n a d a  or C uba  

a t  p rices re a so n a b ly  com p arab le  w ith  

p r ices rece iv ed  in  th e  U n ite d  S ta te s ,  
e ith e r  or  b o th  m a y  be in c lu d ed  in  th e  

trad e  d em an d .

§  9 8 4 .2 3  F r e e  w a ln u ts .

“F ree  w a ln u ts” m ea n s  th o se  in sh e ll  

w a ln u ts  w h ic h  are in c lu d e d  in  th e  free  

p ercen ta g e  e s ta b lish ed  b y  th e  S ecre ta ry  

p u rsu a n t to  § 984.49.

§ 9 8 4 .2 4  R e s tr ic t e d  w a ln u ts .

“R e str ic te d  w a ln u ts” m e a n s  th o se  in ­
sh e ll w a ln u ts  w h ic h  are  w ith h e ld  in  s a t ­
is fa c t io n  o f  a  re s tr ic ted  o b lig a tio n  a r is ­
in g  fr o m  a p p lica tio n  o f' a  restr ic ted  

p ercen ta g e .

§  9 8 4 .2 5  M a r k e ta b le  w a ln u ts .

“M ark etab le  w a ln u ts” m e a n s  th o se  

w a ln u ts, in sh e ll or sh e lled , w h ic h  are  in ­
c lu d ed  in  th e  m ar k e ta b le  p ercen ta g e  e s ­
ta b lish e d  by  th e  S ecre ta ry  p u rsu a n t to  

§ 984.49.

§  9 8 4 . 2 6  S u r p lu s  w a ln u ts .

“S u rp lu s  w a ln u ts” m ea n s  th o se  in sh e ll  

or sh e lle d  w a ln u ts  w h ic h  are  w ith h e ld  in  

sa t is fa c t io n  o f  a  su rp lu s  o b lig a tio n  a r is ­
in g  fro m  a p p lic a tio n  o f  a  su rp lu s  

p ercen ta g e .

§  9 8 4 . 2 7  A l lo c a t io n  p e r c e n ta g e .

“A llo ca tio n  p e r c e n ta g e ” m e a n s  th e  

q u o tie n t, ex p r essed  a s  a  p ercen ta g e  w ith  

ap p lied  a ccu r a cy  to  th e  n e a r e s t  p ou n d , 
t h a t  r e su lt s  fro m  d iv id in g  th e  re s tr ic ted  

p ercen ta g e  b y  th e  fr e e  p ercen ta g e .

§  9 8 4 . 2 8  D iv e r s io n  p e r c e n ta g e .

“D iv ers io n  p e r c e n ta g e ” m ea n s  t h e  q u o ­
t ie n t , ex p r essed  as a  p ercen ta g e  w ith  a p -
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p lie d  a ccu rac y  to  th e  n e a r e s t  p ou n d , t h a t  

resu lts  fr o m  d iv id in g  th e  -surplus p e r ­
c en ta g e  by  th e  m a rk eta b le  p ercen ta ge .

§  9 8 4 . 2 9  C o n tr o l p e r c e n t a g e s .

“C on tro l p e r c e n ta g e s” m ea n s  free , r e ­
s tr ic ted , m ark e ta b le , a n d  su rp lu s  p er ­
c e n ta g e s  e s ta b lish ed  b y  th e  S ecre ta ry  

p u r su a n t to  § 984.49.

§  9 8 4 .3 0  C o n tr o l o b l ig a t io n s .

" C on tro l o b lig a tio n s” m ea n s  th e  q u a n ­
t ity  o f  w a ln u ts  e a c h  h a n d le r  m u st  w ith ­
h o ld  to  m e e t  th e  r estr ic ted  or  th e  su rp lu s  

p e rcen ta g e  e s ta b lish ed  b y th e  S ecre ta ry  

p u rsu a n t to  § 984.49.

§  9 8 4 .3 1  P a r t  a n d  s u b p a r t .

“P a r t” m ea n s  th e  order reg u la tin g  th e  

h a n d lin g  o f  w a ln u ts  grow n  in  C a lifo rn ia , 
O regon , a n d  W a sh in g to n , a n d  a ll  ru les, 
r eg u la tio n s , a n d  su p p lem en ta ry  ord ers  

issu ed  th ereu n d er . T h is  order r e g u la t ­
in g  th e  h a n d lin g  o f  w a ln u ts  grow n  in  

C a lifo rn ia , O regon, a n d  W a sh in g to n  

s h a ll b e  a  “su b p a r t” o f su c h  p art.

A d m i n i s t r a t i v e  B o d y  

§  9 8 4 . 3 5 .  W a ln u t  C o n tr o l B o a r d .

(a )  A  W a ln u t C on tro l B o a rd  is h ereb y  

e sta b lish ed , co n s is t in g  o f  te n  m em b ers, 
se le c ted  by th e  S e cre ta ry , ea ch  o f w h o m  

s h a ll h a v e  a n  a lte r n a te  n o m in a ted  an d  

se le c ted  in  th e  sa m e  w ay  an d  w ith  th e  

sa m e  q u a lific a tio n s a s  th e  m em ber. O n e  

m em b e r  an d  on e  a lte r n a te  m em b er sh a ll  

b e s e le c te d  by th e  S ecre ta ry  fr o m  n o m i ­
n e e s  su b m itted  by  e a c h  o f  th e  fo llo w in g  

grou p s or  from  am o n g  o th er  e lig ib le  p e r ­
so n s  b e lo n g in g  to  su c h  group s:

(1 ) T h e  co op erat iv e  p a ck e rs d o in g  

b u sin ess  w ith in  th e  S ta te  o f  C a lifo rn ia ;
(2 ) T h e  in d e p e n d e n t p a ck ers d o in g  

b u sin ess  w ith in  th e  S ta te  o f  C a lifo rn ia ;

(3 ) T h e  grou p o f  co o p e ra tive  p ack ers  

or in d ep e n d e n t p a ck e rs d o in g  b u sin ess  

w ith in  th e  S ta te  o f  C a lifo rn ia , w h o , 
d u r in g  th e  p reced in g  m a r k e tin g  y ea r, 
h a n d le d  m ore th a n  50 p ercen t o f  th e  

m er c h a n ta b le  in s h e ll w a ln u ts  h a n d le d  by  

p a ck ers lo c a te d  w ith in  th e  S ta te  o f  

C a lifo rn ia ;
( 4 )  W a ln u t grow ers w h ose  o rch a rd s  

are  lo c a te d  in  C a lifo rn ia  a n d  w h o  m a rk et  

th e ir  w a ln u ts  th r o u g h  co o p e ra tive  

p a c k e r s ;
( 5 )  A ll o th e r  w a ln u t grow ers w h ose  

o rch a rd s are  lo c a te d  in  C alifo rn ia ;
(6 ) W a ln u t grow ers w h o se  orch a rd s  

are  lo c a te d  in  C a lifor n ia  a n d  w h ose  w a l ­
n u ts  w ere m a rk e ted  d u r in g  th e  p reced in g  

m a r k e tin g  y e a r  th ro u g h  th e  p ac k e r  

grou p sp ec ified  in  su b p a ra gr ap h  (3 ) o f  

th is  p ar ag rap h ;
(7 ) W a ln u t p ac k ers w h o se  p la n ts  are  

lo c a te d  w ith in  th e  S ta te s  o f  O regon  or  

W a sh in g to n ;
(8 ) W a ln u t grow ers w h ose  orch a rd s  

are lo c a te d  w ith in  th e  S ta te s  o f  O regon  

or W a sh in g to n ;
(9 ) W a ln u t sh e lters w ith in  th e  a rea  

o f p ro d u c tio n  w h o  are  h a n d le r s  b u t w h o  

are n o t  p ack ers.
(b ) T h e  te n th  m em b er s h a ll b e  s e ­

le c te d  a fte r  th e  se le c t io n  o f  th e  n in e  

m em b ers  fro m  th e  ab ove  sp ec if ied  group s  

a n d  a fte r  op p or tu n ity  fo r  su c h  n in e  

m em b e rs to m o m in a te  th e  t e n th  m em b er.
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§  9 8 4 .3 6  T e r m  o f  o f f ic e .

T h e  term  o f  office o f B o ar d  m em b ers  

a n d  a lte r n a te  m em b e rs sh a ll be  fo r  a  

p eriod  o f  tw o  y ea rs  en d in g  o n  J u n e  30 o f  

od d -n u m b ered  years, b u t th e y  sh a ll  

serv e  u n t il  th e ir  r esp ec tiv e  su ccessors  

are  se le c ted  an d  h a v e  q u alified .

§  9 8 4 .3 7  N o m in a t io n s .

(a )  E a ch  o f  th e  n in e  grou p s sp ec ified  

in  § 984.35 m a y  n o m in a te  o n e  p e rso n  as  

m em b er a n d  on e  p erso n  a s  a ltern a te , a n d  

th e  n in e  m em b ers  se le c te d  to  re p r ese n t  

s u c h  grou p s m a y  n o m in a te  b y  m a jo r ity  

v o te  o n e  p e rso n  as m em b er a n d  o n e  p e r ­
so n  a s  a lte r n a te  fo r  th e  te n th  m em b er  

p o sitio n . N o m in a tio n s  fo r  e a c h  group  of  

h a n d le r s  sh a ll be  su b m itted  o n  b a llo ts  

m a ile d  b y  th e  B o ar d  to  a ll  h a n d le r s  in  

su c h  group s. N o m in a tio n s  o n  b e h a lf  o f  

grow ers w h o  m a rk e t th e ir  w a ln u ts  

th ro u g h  co op erativ e  h a n d le r s  sh a ll be  

su b m itted  o n  b a llo ts  c a s t  b y ea ch  su c h  

h a n d le r  fo r  it s  grow ers: E x cep t, t h a t  

grow ers in  group  8 sh a ll v o te  in d iv id u ­
a lly . N o m in a tio n s  o n  b e h a lf  o f  grow ers  

in  grou p s 5 (a n d  6 w h e n  group ? rep re ­
s e n ts  in d e p e n d e n t p a ck e rs) a n d  8 sh a ll  

b e su b m itted  a fte r  b a llo t  by  su c h  grow ­
ers  p u rsu a n t to  a n n o u n c e m e n ts  by  p ress  

re le a se s  o f  th e  B o a rd  to  th e  p r in c ip a l 
p a p ers in  th e  w a ln u t p ro d u c in g  a rea  in  

C a lifo rn ia , O regon , a n d  W a sh in g to n .  
S u c h  re le a se s sh a ll p rov id e p e r tin e n t  

v o tin g  in fo rm a tio n , in c lu d in g  th e  n a m e s  

o f  th e  c a n d id a te s  a n d  th e  lo c a tio n s  

w h ere  b a llo ts  m a y  b e o b ta in ed . T h e  b a l ­
lo ts  s h a ll b e  a cco m p a n ie d  b y  fu ll  in s tr u c ­
t io n s  a s  to  th e ir  m ar k in g  a n d  m a il in g  

a n d  s h a ll in c lu d e  th e  n a m e s  o f  th e  in ­
cu m b en ts w h o  are  w illin g  to  co n tin u e  

se rv in g  o n  th e  B o ard  an d  s u ch  o th e r  c a n ­
d id a te s  a s m a y  b e  p rop osed  p u rsu a n t to  

m eth o d s  e s ta b lish ed  by  th e  B oard , w ith  

th e  ap p ro va l o f  th e  S e cre ta ry . A ll 
p a ck er  v o te s  sh a ll b e  w e ig h ted  b y  th e  

q u a n tity  (rou n d ed  u p w ard  to  th e  n e a r ­
e s t  w h o le  to n ) o f  m erch a n ta b le  in sh e ll  

w a ln u ts  h a n d le d  b y  e a c h  p ack er d u rin g  

th e  p reced in g  m a rk e tin g  y ea r  a n d  a ll  

grow er v o te s  sh a ll b e  g iv en  eq u al w e ig h t. 
S h e lle r  v o te s  sh a ll b e  w e ig h ted  by  th e  

q u a n tity  o f  m erch a n ta b le  sh e lled  w a l ­
n u ts  h a n d le d  by  e a c h  sh e lle r  d u r in g  th e  

p reced in g  m a rk e tin g  y ea r . T h e  pack er, 
sh e ller , or  grow er rece iv in g  th e  h ig h e s t  

v o te  fo r  ea ch  p o s it io n  sh a ll b e  th e  

n o m in ee .
(b ) N o m in a tio n s  received  in  th e  fo r e ­

g o in g  m a n n er  b y  th e  B o ard  s h a ll b e  r e ­
p o rted  to  th e  S ecre ta ry  o n  or  b e fo re  

J u n e  15 o f  e a c h  od d -n u m b e red  yea r, to ­
g e th er  w ith  a  ce r tified  su m m a ry  o f  th e  

re su lt s  o f  th e  n o m in a tio n s . I f  th e  B o ard  

fa i ls  to  rep ort n o m in a tio n s  to  th e  S e c ­
r e ta ry  in  th e  m a n n er  h e re in  sp ec ified  

b y J u n e  15 o f  a n y  su ch  yea r , t h e  S ecre ­
t a r y  m a y  s é le c t  th e  m em b ers  w ith o u t  

n o m in a tio n . I f  n o m in a tio n s  fo r  th e  

te n th  m em b er  are  n o t  su b m itted  b y  

A u gu st  1 o f  a n y  su c h  yea r , th e  S e c r e ­
ta r y  m a y  se le c t  s u c h  m em b er w ith o u t  

n o m in a tio n .

§ 9 8 4 . 3 8  E l ig ib i l i t y .

N o p erson , o th er  th a n  t h e  te n th  m em ­
ber a n d  a lte r n a te , s h a ll b e  se le c ted  or  

c o n t in u e  to  serv e o n  th e  B oa rd  m ore

th a n  30 d ay s a fte r  h e  cea se s to  b e a m em ­
b er o f or  em p lo y ed  by  a  m em b er  o f th e  

group  h e  rep resen ts .

§  9 8 4 .3 9  Q u a l i f y  b y  a c c e p ta n c e .

E a ch  p erson  se le c ted  by  th e  S ecretary  

a s  a  m em b er or  a lte r n a te  o f  th e  Board  

sh a ll , p rior  to  serv in g; q u a lify  b y  filing  

w ith  th e  S ecre ta ry  a  w r it te n  accep ta n ce  

a s  soo n  a s  p ra cticab le  a fte r  b e in g  n o ti ­
fied  o f  su c h  se le c tio n .

§  9 8 4 .4 0  A lte r n a te s .

(a )  A n  a ltern a te  fo r  a  m em b er  o f the  

B o ard  s h a ll a c t  in  th e  p la ce  an d  stead  

o f su ch  m em b er in  h is  ab sen c e  or in  the  

e v e n t o f h is  d ea th , rem o val, res ig n a tio n ,  
or d isq u a lif ica tio n , u n t il  a  su ccessor  for 

h is  u n ex p ired  term  h a s  b e en  selected  

a n d  h a s  q ualified .
(b) I n  th e  e v e n t a n y  m em b er  o f  th e  

B o ard  a n d  h is  a lte r n a te  are  b o th  u nable  

to  a tte n d  a  m e e tin g  o f  t h e  B oard , any  

a lte r n a te  fo r  a n y  o th er  m em b er rep re ­
s e n tin g  th e  sa m e  group a s th e  absent  

m em b er m a y  serv e in  t h è  p la ce  o f  the  

a b se n t m em b er, or  in  th e  e v e n t such  

o th er  a lte r n a te  c a n n o t a tten d , or there  

is  n o  su ch  o th er  a ltern a te , su ch  m em ber, 
or in  t h e  ev e n t o f h is  d isa b il ity  or a 

v a ca n cy , h is  a lte r n a te  m a y  d esign ate , 
su b je c t  to  th e  d isa p p ro va l o f th e  S ecre ­
tary , a  tem p orary  su b stitu te  to  a ttend  

su ch  m ee tin g . A t su ch  m e e tin g  such  

tem p o ra ry  su b stitu te  m a y  a c t  in  the  

p la ce  o f  s u ch  m em b er. F or  th e  purposes 

o f  th is  p ar ag ra p h , a  co op era tive  h an dler  

group a n d  a  co o p e ra tive  grow er group in  

th e  sa m e  s ta te  sh a ll be  con sid ered  the  

sa m e  grou p .

:§ 9 8 4 .4 1  V a c a n c y .

A n y v a c a n c y  o cca sio n e d  b y  th e  re­
m o v a l, r esig n a tio n , d isq u a lif ica tion , or 

d e a th  o f a n y  m em b er or a lte r n a te , or  any 

n eed  to  s e le c t  a  su ccesso r  th ro u g h  fa il ­
u re  o f  a n y  p e rso n  se le c ted  a s a  m em ber  

or a lte r n a te  m em b er  to  q u a lify , sh a ll be 

reco g n ized  by  th e  B o ard  ca u s in g  a  n o m i­
n a t io n  to  b e m a d e  by th e  app rop riate  

group  a n d  ce r tify in g  to  th e  S ecretary  a 

n e w  n o m in ee  w ith in  60 ca len d a r  days.

§  9 8 4 .4 2  E x p e n s e s .

T h e  m em b ers  o f  th e  B o ard  s h a ll sèrve  

w ith o u t co m p en sa tio n , b u t s h a ll b e  a l­
low ed  th e ir  n ecessa ry  ex p en ses .

§  9 8 4 .4 3  P o w e r s .

T h e  B o ar d  s h a ll h a v e  th e  fo llow in g  

p ow ers:
(a ) T o  a d m in is ter  th e  p ro v is ion s of 

th is  p a r t  in  a cco rd an ce  w ith  i t s  term s;
(b ) T o  m a k e  ru les a n d  r eg u la tio n s to 

e ffec tu a te  th e  te rm s a n d  p ro v is ion s of 

th is  p art;
(c ) T o  receive , in v e s t ig a te , an d  re ­

p o r t to  th e  S ecre ta ry  co m p la in ts  o f  v io ­
la t io n s  o f  th is  p a rt; an d

(d ) T o  recom m en d  to  th e  S ecretary  

a m en d m en ts  to  th is  p a rt.

§  9 8 4 .4 4  D u t ie s .

T h e  d u tie s o f  th e  B oa rd  sh a ll be as 

fo llo w s:
(a )  T o  a c t  a s  in term ed ia ry  betw een  

th e  S ecre ta ry  a n d  a n y  h a n d le r  or  grower;
(b )  T o  k eep  m in u te  b ook s a n d  records 

w h ic h  w ill  c le a r ly  re fle c t a ll  o f  it s  acts
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and tr a n sa c tio n s, a n d  su c h  m in u te  

books an d  record s s h a ll a t  a n y  tim e  be  

sub ject to  th e  e x a m in a tio n  o f  th e  

Secretary;
(c) T o  fu rn ish  to  th e  S ecre ta ry  a  c o m ­

p lete  report o f  a ll  m e e tin g s  a n d  su ch  

other ava ilab le  in fo r m a tio n  a s  h e  m a y  

request;
(d) T o ap p oin t su c h  em p loy ees a s  i t  

m ay d eem  n ecessa ry  a n d  to  d e term in e  

th e sa lar ies, d efin e  th e  d u tie s, a n d  fix  

th e  bonds o f  su c h  em p lo yees;
(e) T o ca u se  th e  b ook s o f  th e  B oard  

to  be au d ited  by  o n e  or  m ore c o m p e te n t  

public  a cco u n ta n ts  a t  le a s t  o n ce  fo r  

each  m a rk etin g  y ea r  a n d  a t  su c h  o th er  

tim es as th e  B o ard  d eem s n ecessa ry  or  a s  

th e S ecre ta ry  m a y  req u est, a n d  to  file  

w ith  th e  S ecre tar y  th ree  co p ie s o f  a ll  
aud it rep orts m ad e;

(f)  T o  in v e st ig a te  th e  grow in g , sh ip ­
p in g  an d  m a rk etin g  co n d it io n s  w ith  re ­
sp ect to  w a ln u ts a n d  to  a ssem b le  d a ta  

in  co n n ection  th erew ith ;
(g ) T o  in v e st ig a te  com p lia n ce  w ith  th e  

provisions o f  th is  p a rt; a n d
(h ) T o  reco m m en d  ru les a n d  reg u la ­

tion s fo r  th e  p u rp ose o f  a d m in is ter in g  

th is subpart.

§ 9 8 4 .4 5  P r o c e d u r e .

(a ) T h e  m em b ers o f  th e  B o ard  sh a ll  

selec t a  ch a ir m a n  from  th e ir  m em b e r ­
sh ip , an d  sh a ll s e le c t  su c h  o th e r  officers 

and ad op t su ch  ru les fo r  th e  co n d u c t o f  

B oard b u sin ess a s  th e y  d eem  ad visab le . 
T h e B oard  sh a ll g ive  th e  S ecre ta ry  th e  

sam e n otice  o f  it s  m e e tin g s  a s is  g iv en  

to  m em bers o f  th e  B oard .
(b) A ll d ecisio n s  o f  th e  B oard , e x cep t  

w here o th erw ise  sp ec if ic a lly  p rov id ed , 
sh a ll be  b y  m a jo r ity  v o te  o f  th e  m e m ­
bers p resen t. A  q u oru m  o f  s ix  m em b ers  

sh a ll be required  fo r  th e  co n d u c t o f  

B oard bu siness.
(c) T h e B o ard  m a y  v o te  b y  m a il  or  

te legram  u p on  d u e n o tic e  to  a ll  m e m ­
bers. W h en a n y  p rop o sitio n  is  su b m itted  

for votin g  by  o n e  o f  su c h  m eth o d s, o n e  

d issen tin g  vote  or  fa ilu re  o f  a  m em b er or  

altern ate  to  v ote , sh a ll p rev en t its  

ad op tion  u n til  su b m itted  to  a  m ee tin g  

o f th e  B oard.

R e s e a r c h  a n d  D e v e l o p m e n t  

§ 9 8 4 .4 6  R e s e a r c h  a n d  d e v e lo p m e n t .

T h e B oard , w ith  th e  ap p ro va l o f  th e  

S ecretary , m a y  e s ta b lish  or  p rov id e fo r  

th e  e sta b lish m en t o f  m a rk e tin g  rese a rch  

and d eve lop m en t p ro jec ts d esig n ed  to  

a ssist, im prove, or  prom ote* m a rk etin g , 
d istr ib ution , an d  co n su m p tio n  o f  w a l ­
n u ts, th e  ex p e n se  o f  su ch  p ro jec ts to  be  

p aid  from  fu n d s co lle c ted  p u rsu a n t to  
§ 984.69.

M a r k e t i n g  P o l i c y

§ 9 8 4 .4 8  M a r k e t in g  e s t im a t e s  a n d  r e c ­
o m m e n d a t io n s .

(a ) E a ch  m ar k e tin g  y ea r  p rior  to  S e p ­
tem ber 20, th e  B oard  sh a ll h o ld  a  m e e t ­
in g for  th e  pu rpose o f  recom m en d in g  to  

th e  S ecre ta ry  a  m a rk e tin g  p o lic y  fo r  

such year. S u ch  recom m en d a tio n  sh a ll  

be ad opted  b y  th e  a ffirm ative  v o te  o f  a t  

lea st six  m em b ers o f  th e  B o ard  an d  sh a ll  

in clud e th e  fo llo w in g:

(1) I ts  e s tim a te  o f  th e  o rch a rd -ru n  

prod uction  in  e a c h  d is tr ic t fo r  th e  m a r ­
k etin g  year;
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(2 ) I t s  e s t im a te  o f  th e  q u a n tity  o f  

m erch a n ta b le  in sh e ll w a ln u ts  lik e ly  to  

b e p rod u ced  a n d  be a v a ila b le  fo r  in sh e ll  

u se  d u rin g  su ch  y ea r, ex p ressed  in  

p ou n d s , in sh e ll w e ig h t, a n d  k e rn e l-  

w e ig h t;
(3 ) I t s  e s t im a te  o f  m erch a n ta b le  in ­

sh e ll  w a ln u t h a n d le r  carryover a s o f  

A u g u st 1, ex p r esse d  in  p ou n d s, in sh e ll  

w eig h t, a n d  k ern e lw e ig h t;
(4 ) I t s  e s t im a te  o f m erch a n ta b le  in ­

sh e ll w a ln u t tra d e  d em an d  fo r  su ch  yea r, 
ta k in g  in to  co n sid era tio n  tra d e  ca rry ­
over a t  th e  b eg in n in g  an d  en d  o f  th e  

year, im p or ts , p r ices, p r osp ec tive  sh e lled  

w a ln u t m a rk e t c o n d it io n s, a n d  o th e r  

fa c to r s  a ffec tin g  in sh e ll trad e  d em an d  

d u r in g  su ch  y ea r, ex p ressed  in  p ou n d s, 
in sh e ll w e ig h t, a n d  k ern e lw e ig h t ;

(5 ) I t s  r eco m m en d a tio n  fo r  in sh e ll  

w a ln u t h a n d le r  ca rryover o n  J u ly  31 o f  

su ch  y ea r exp ressed  in  p ou n d s , in sh e ll  

w eig h t, an d  k ern e lw e ig h t;
(6 ) I t s  e s t im a te  o f  m erch a n ta b le

sh e lle d  w a ln u t p r od u c tion  d u r in g  su ch  

m a rk etin g  year;
(7 ) I t s  e s t im a te  o f  m erch a n ta b le

sh e lled  w a ln u t h a n d le r  ca rryover a s  o f  

A u gu st  1;
(8) I t s  e s t im a te  o f  m erch a n ta b le

sh e lle d  w a ln u t tra d e  d em an d , ta k in g  

in to  co n sid era tio n  trad e  carryover, a t  

th e  b eg in n in g  a n d  en d  o f  th e  y ea r, im ­
p orts , p rices , a n d  o th er  fa c to r s  a ffec tin g  

sh e lled  w a ln u t trad e  d em an d ;
( 9 )  I t s  re co m m en d a tio n  fo r  sh e lled  

w a ln u t h a n d le r  ca rryover o n  J u ly  31 o f  

su ch  y ea r;
(10) I t s  reco m m en d a tio n  a s to  th e  

m erch a n ta b le  fr e e  a n d  restr ic ted  p e r ­
c e n ta g e s  to  be fix ed  fo r  in sh e ll w a ln u ts  

p rod u ced  in  e a c h  d is tr ic t. I n  r eco g n i ­
t io n  o f  d ifferen c es in  p ro d u ctio n  an d  

m a rk etin g , th e  B o ard  sh a ll recom m en d  

th a t  th e  re str ic ted  p e rcen ta g e  in  D is ­
tr ic t  2 be o n e -h a lf  o f  th e  p e rcen ta g e  

in  D is tr ic t  1;
(11) I t s  reco m m en d a tio n  a s  to  th e  

m a r k e ta b le -a n d  su rp lu s  p ercen ta g es  to  

be fix ed  fo r  w a ln u ts  p rod u ced  in  e a c h  

d is tr ic t. I n  r eco g n it io n  o f d ifferen c es in  

p r o d u ctio n  a n d  m a rk e tin g , th e  B oard  

s h a ll reco m m en d  t h a t  th e  su rp lu s p e r ­
c e n ta g e  in  D is tr ic t  2 b e o n e -h a lf  o f  th e  

p erc e n ta g e  in  D is tr ic t  1 ; a n d
(12) I t s  reco m m en d a tio n  a s to  .grade  

a n d  size  reg u la tio n s.

§ 9 8 4 .4 9  C o n tr o l p e r c e n ta g e s .

(a ) Free and restric ted  percentages. 
W h en e v er  th e  S ecre ta ry  f in d s  o n  th e  

b a s is  o f  th e  B o a rd ’s  reco m m en d a tio n s or  

o th e r  in fo r m a tio n  t h a t  lim it in g  th e  

q u a n tity  o f  m erch a n ta b le  in s h e ll  w a ln u ts  

w h ic h  m a y  b e h a n d le d  d u r in g  a  m a r k e t ­
in g  y ea r  w ou ld  te n d  to  e ffe c tu a te  th e  d e ­
c la red  p o licy  o f  th e  A ct, h e  sh a ll  e s ta b lish  

fo r  D is tr ic t  1 a  free  p ercen ta g e  to  p r e ­
sc r ib e  th e  p o r tio n  o f  su c h  w a ln u ts  w h ic h  

m a y  b e h a n d le d  a s in sh e ll w a ln u ts  a n d  a  

restr ic ted  p ercen ta g e  to  p rescrib e  th e  

p o r tio n  t h a t  m u st  b e w ith h e ld  fr o m  su ch  

h a n d lin g  a n d  sim ila r ly  fo r  D is tr ic t  2 e x ­
c e p t  t h a t  th e  r e s tr ic ted  p ercen ta g e  sh a ll  

b e o n e -h a lf  t h a t  o f  D is tr ic t  1.
(b )  M arketable and surplus percen t ­

ages. W h en eve r  th e  S ecre ta ry  f in d s o n  

th e  b a sis o f  th e  B o a rd ’s  reco m m en d a ­
t io n s  or  o th e r  in fo r m a tio n  t h a t  lim it in g  

t h e  q u a n tity  o f  m e rch a n ta b le  in sh e ll an d  

sh e lle d  w a ln u ts  w h ic h  m a y  b e h a n d le d
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d u r in g  a  m a rk etin g  y ea r w ou ld  te n d  to  

e ffec tu a te  th e  d ec la red  p o licy  o f  th e  A ct, 
h e  sh a ll e s ta b lish  fo r  D is tr ic t  1 a  m a rk e t ­
ab le  p ercen ta g e  to  p rescrib e th e  p o rtio n  

o f  su ch  w a ln u ts  w h ic h  m a y  be h a n d le d  

in  n o rm a l m a rk ets an d  a  su rp lu s  p er ­
c e n ta g e  to  p rescrib e  th e  p o r tio n  t h a t  

m u st b e w ith h e ld  fro m  h a n d lin g  in  su ch  

m a rk ets a n d  sim ila r ly  fo r  D is tr ic t  2 e x ­
c e p t  t h a t  th e  su rp lu s p ercen ta g e  sh a ll  

b e o n e -h a lf  t h a t  o f  D is tr ic t  1.
(c )  R evision  of percentages. I n  th e  

sa m e  m a n n er , a t  a n y  tim e  p rior  to  F eb ­
ru ary  15 o f  th e  m a rk e tin g  y ea r, th e  

B o ard  m a y  re co m m en d  t h a t  th e  m a rk e t ­
ab le  a n d  fr e e  p ercen ta g es  b e in c rea sed  

an d  th e  su rp lu s an d  restr ic ted  p e r c e n t ­
a g e s  d e crea sed . O n  th e  b a sis o f th e  

B o a rd ’s  reco m m en d a tio n  or  o th er  in fo r ­
m a tio n , th e  S ecre ta ry  m a y  e s ta b lish  r e ­
v ised  co n tro l p e rcen ta g es. U p o n  re ­
v is io n , a ll  co n tro l o b lig a tio n s th ere to fo re  

a ccru ed  o n  w a ln u ts  h a n d le d  or  d ec lared  

fo r  h a n d lin g  d u rin g  su ch  y ea r o n  th e  

b a sis o f  p rev io u s ly  e ffec tiv e  p ercen ta g es  

sh a ll be  a d ju sted  acco rd in g ly .

Q u a l i t y  C o n t r o l

§  9 8 4 .5 0  G r a d e  a n d  s iz e  r e g u la t io n s .

(a ) M inim um  stan dards for inshell 
walnuts. N o h a n d le r  s h a ll h a n d le  in ­
s h e ll w a ln u ts  u n le ss  su c h  w a ln u ts  are  

eq u al to  or  b e tter  th a n  th e  req u irem en ts  

o f  U .S . N o . 3 g ra d e  a n d  b ab y  size  as d e ­
f in ed  in  th e  th e n  e ffec tiv e  U n ited  S ta te s  

S ta n d a rd s  fo r  W a ln u ts (J u g la n s  reg ia )  

in  th e  S h e ll. T h is  m in im u m  sta n d a rd  

m a y  be m od ified  by  th e  S ecre ta ry  o n  th e  

b a sis  o f  a  B o ar d  reco m m en d a tio n  or 

o th e r  in fo rm a tio n .
(b ) M inim um  stan dard  for shelled  

walnuts. N o  h a n d le r  s h a ll h a n d le  

sh e lle d  w a ln u ts  u n le ss  su c h  w a ln u ts  are  

eq u a l to  or  b e tter  th a n  th e  req u ire ­
m e n ts  o f  th e  U .S . C om m erc ia l g ra d e  as  

d efin ed  in  th e  th e n  e ffec tiv e  U n ited  

S ta te s  S ta n d a rd s  fo r  S h e lle d  W a ln u ts  

(J u g la n s  reg ia ) a n d  th e  m in im u m  size  

s h a ll be  p iece s n o t  m o re  th a n  5 p e rcen t  

o f  w h ic h  w ill p a ss  th r o u g h  a  ro u n d  o p e n ­
in g  %4 in c h  in  d ia m eter . T h is  m in im u m  

s ta n d a rd  m a y  b e m od ified  b y  th e  S e c r e ­
ta r y  o n  th e  b a sis o f  a  B o ar d  reco m m en ­
d a tio n  or  o th e r  in fo r m a tio n .

(c)  Effective period. T h e  m in im u m  

s ta n d a rd s  e s ta b lish e d  p u rsu a n t to  p a r a ­
g rap h s (a ) a n d  (b ) o f  4 h is  s e c t io n  an d  

th e  p ro v is io n s  o f  th is  p a r t  r e la t in g  to  

th e  a d m in is tra tio n  th e r e o f , sh a ll  c o n ­
t in u e  in  e ffec t ir resp ec tiv e  o f  w h e th er  

th e  se a so n  av era g e  p r ice  fo r  w a ln u ts  is  

ab ove th e  p a r ity  le v e l sp ec ified  in  s e c ­
t io n  2 (1 )  o f  th e  A ct.

(d )  A dditional grade and size regula ­
tions. T h e  B o ar d  m a y  reco m m en d  to  

th e  S ecre ta ry  a d d it io n a l grad e an d  size  

reg u la tio n s  in  th e  fo rm  o f  m ore r e s tr ic ­

t iv e  m in im u m  s ta n d a rd s th a n  th o se  sp e c ­
if ied  in  th is  sec tio n , or  p a ck  sp ec if ic a ­
t io n s  a s  to  g rad es a n d  s izes t h a t  m a y  be 

h a n d led . D if feren t r eg u la tio n s  m a y  be  

re co m m en d e d  fo r  e a c h  d is tr ic t  w h en  

n ecessa ry  d u e to  s ig n if ic a n t d ifferen c es  

in  th e  q u a lity  o f  w a ln u ts  p rod u ced  in  

e a c h  d istr ic t. I f  th e  S ecre ta ry  fin d s , on  

th e  b a sis o f  su c h  r eco m m en d a tio n  or  

o th e r  in fo r m a tio n , t h a t  a d d it io n a l grad e  

a n d  size  reg u la tio n s  fo r  a  d is tr ic t  w ould  

te n d  to  e ffec tu a te  th e  d ec la red  p o licy  o f
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t h e  A ct, h e  sh a ll e s ta b lish  su c h  reg u ­
la tio n s .

(e ) M inim um  requirem ents for sur ­
plus. T h e  B o ard , w ith  th e  ap p rov a l o f  

th e  S ecre ta ry , m a y  sp e c ify  th e  m in im u m  

k e rn e l c o n te n t  an d  re la ted  r e q u ir e m e n ts . 
fo r  an y  lo t  o f  w a ln u ts  a ccep ta b le  in  s a t ­
is fa c t io n  o f  a  su rp lu s  o b lig at io n : Pro ­
vided, T h a t  su rp lu s  w a ln u ts  exp or ted  

m u st m e e t  th e  req u irem en ts  o f  p a r a ­
gra p h  (a )  o f  th is  se c tio n , i f  in sh e ll , or  

p a ra g ra p h  (b) o f  th is  se c t io n , i f  sh e lle d .

§  9 8 4 .5 1  I n s p e c t io n  a n d  c e r t i f i c a t io n  o f  

in s h e l l  a n d  s h e l le d  w a ln u ts*

(a )  B e fo re  or  u p on  h a n d lin g  or  w ith ­
h o ld in g  a n y  w a ln u ts , e a c h  h a n d le r , a t  

h is  ow n  ex p en se , s h a ll ca u se  su c h  w a l ­
n u ts  to  b e in sp ec ted  a n d  ce r tif ied  as  

m e e tin g  th e  th e n  e ffec tiv e  grad e a n d  

s ize  reg u la tio n s  or  th e  q u a lity  req u ire ­
m e n ts  fo r  w a ln u ts  w ith h e ld , by th e  in ­
s p e c t io n  serv ice  d es ig n a ted , w ith  a p ­
p r ov a l o f  th e  S e cre ta ry , b y  th e  B o a rd -  

E a ch  c e r tif ic a te  s h a ll sh o w  th e  id e n t ity  

o f  th e  h a n d le r , th e  q u a n tity  o f  w a ln u ts,  
th e  d a té  o f  in sp ec tio n , a n d  fo r  in s h e ll  

w a ln u ts , th e  k ern e lw e ig h t, a n d  th e  grad e  

a n d  s ize  o f  su c h  w a ln u ts  a s s e t  fo r th  in  

th e  U n ite d  S ta te s  S ta n d a r d s  fo r  W a ln u ts  

in  th e  S h e ll . C ertifica tes  co v er in g  su r ­
p lu s sh e lle d  w a ln u ts  fo r  ex p o rt sh a ll a lso  

sh o w  th e  gra d e, size , a n d  co lor  o f  su ch  

w a ln u ts  as s e t  f o r th  in  t h e  U n ite d  S ta te s  

S ta n d a r d s  fo r  S h e lle d  W a ln u ts. T h e  

B oa rd  m a y  p rescrib e su c h  a d d it io n a l in ­
fo r m a tio n  to  b e sh o w n  o n  th e  in sp ec tio n  

ce r tif ica te s  a s  i t  d e em s n ecessa ry  fo r  th e  

p ro p er a d m in is tr a tio n  o f  th is  p a r t. 
H a n d lers s h a ll ca u se  a  co p y  o f  e a c h  c e r ­
t if ic a te  issu ed  b y th e  in sp e c tio n  serv ice  

to  b e fu r n ish e d  .to  th e  B oa rd .
(b ) U p o n  in sp ec tio n , a ll  ce r tif ied  w a l ­

n u ts  sh a ll b e  id en tif ie d  by  se a ls , s ta m p s,  
or o th e r  m ea n s  o f  id e n tif ic a tio n  p re ­
scr ib ed  b y  th e  B o ard  an d  affixed  to  th e  

co n ta in e r  b y  th e  h a n d le r  u n d er th e  s u ­
p erv is io n  o f  t h e  B o ard  or a  d es ig n a ted  

in sp ec to r  a n d  su ch  id e n tif ic a tio n  s h a ll  

n o t  b e a ltered  or rem ov ed  e x cep t a s  d i ­
r e c ted  b y  th e  B o ard . T h e  B o ard  m a y , 
w ith  th e  ap p ro va l o f  th e  S e cre ta ry , p re ­
sc r ib e  su ch  o th e r  req u irem en ts  a s m a y  

b e n ecessa ry  to  in su r e  a d e q u ate  id e n t i ­
f ic a tio n  o f  su ch  ce r tif ied  w a ln u ts.

(c ) W h en ev er  th e  B o ard  d e term in es  

t h a t  th e  le n g th  o f  tim e  in  sto ra g e  or  c o n ­
d it io n s  o f  sto ra g e  o f  a n y  lo t  o f  w a ln u ts  

w h ic h  h a s  b een  p r ev io u s ly  in sp ec ted  

h a v e  b een  or are  su ch  as n o rm a lly  to  

ca u se  d e ter io rat io n , su c h  lo t  o f  w a ln u ts  

s h a ll b e  re in sp ec ted  a t  th e  h a n d le r ’s e x ­
p en se  a n d  recertified  a s  m erch a n ta b le  

p rior to  sh ip m en t.

§  9 8 4 .5 2  P r o c e s s in g  o f  s h e l le d  w a ln u ts .

(a )  N o  h a n d le r  s h a ll sl ic e , ch op , 
grin d , or  in  a n y  m a n n er  c h a n g e  th e  

fo rm  o f  sh e lle d  w a ln u ts  u n le ss  jju ch  w a l ­
n u ts  h a v e  b een  ce r tified  a s  m erch a n ta b le  

or a s su ita b le  fo r  p ro cess in g  p u rsu a n t to  

p a ra g ra p h  (b) o f  th is  sec tio n . T h e  

B o ard  sh a ll  e s ta b lish  su ch  p roced u res as  

are n ecessa ry  to  in su re  t h a t  a ll  su ch  

w a ln u ts  are  in sp ec ted  a n d  ce r tified  prior  

to  a n y  su ch  p roc essin g .
(b) A n y  lo t  o f  sh e lle d  w a ln u ts  w h ic h ,  

u p o n  in sp ec tio n , fa ils  to  m e e t  th e  m in i ­
m u m  s ta n d a rd  e ffec tiv e  p u rsu a n t to  

§ 984.50 so le ly  d u e to  e x cess  sh r iv e lin g  

m a y  b e ce r tif ied  fo r  p roc ess in g  p rov id ed
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t h a t  th e  to ta l  a m o u n t o f  sh r iv e l d o es  n o t  

exc eed  20 p ercen t, b y  w e ig h t, o f  th e  lo t. 
A ll su c h  w a ln u ts  m u st  be re in sp ec ted  

a fte r  p ro cess in g  a n d  sh a ll be  ce r tif ied  as  

m erch a n ta b le  i f  th e  p rocessed  m a ter ia l  
m e e ts  th e  e ffec tiv e  m in im u m  sta n d a rd .  
T h e  p r o v isio n s  o f  th is  p a ra gr a p h  m a y  be  

m od ified  by  th e  S e cre ta ry , u p o n  •recom ­
m e n d a tio n  o f  th e  B o a rd  or o th er  

in fo rm a tio n .

C o n t r o l l e d  W a l n u t s  

§  9 8 4 .5 4  W it h h o ld in g  o b l ig a t io n .

(a )  R estric ted  obligation. N o  h a n ­
d ler  s h a ll h a n d le  in s h e ll  w a ln u ts  u n le ss  

p rior to  or  u p o n  sh ip m e n t th e r e o f  (or  

p u rch a se  if  a p p lic a b le ) , h e  h a s  w ith h e ld  

a  q u a n tity , b y w e ig h t, o f  cer tif ied  m er ­
ch a n ta b le  in s h e ll w a ln u ts  eq u al to  th e  

a llo c a tio n  p ercen ta g e  o f  th e  in sh e ll w a l ­
n u ts  h a n d le d  or  d eclared  fo r  h a n d lin g  

b y h im : Provided, T h a t  su ch  w ith h o ld ­
in g  m a y  b e tem p o ra r ily  d e ferred  p u r su ­
a n t  to  th e  b o n d in g  p rov ision s o f  § 984.57  

a n d  t h a t  th e  B o ard , w ith  th e  ap p ro va l 
o f th e  S ecre ta ry , m a y  m o d ify  th e  m e r ­
c h a n ta b le  req u irem en ts fo r  w a ln u ts  

w ith h e ld  fo r  sh e ll in g .
(b) Surplus obligation. N o  h a n d le r  

sh a ll h a n d le  w a ln u ts  tmlefcs p rior  to  or  

u p o n  sh ip m en t th e r e o f  (or p u rch a se  if  

a p p lic a b le ) h e  h a s  w ith h e ld  a  q u a n tity  o f  

w a ln u ts  m e e tin g  th e  req u irem en ts  o f  

§ 984 .50(e) a n d  h a v in g  a  ce r tif ied  k ern e l-  

w e ig h t equ al to  th e  d iv ersio n  p ercen ta g e  

o f th e  k e rn e lw e ig h t o f  a ll  in sh e ll w a ln u ts  

h a n d le d  or  d eclared  fo r  h a n d lin g  a n d  

th e  a c tu a l n e t  w e ig h t o f  a ll  sh e lled  w a l ­
n u ts  h a n d le d  or  d ec lared  fo r  h a n d lin g  b y  

h im : Provided, T h a t  su c h  w ith h o ld in g  

m a y  b e tem p o ra r ily  d e ferred  p u rsu a n t  

to  th e  b o n d in g  p ro v is io n s o f  § 984.57.
(c ) W a ln u ts w ith h e ld  as su rp lu s  sh a ll  

b e  s e t  a sid e  a n d  th e r e a fte r  h e ld  fo r  th e  

a cco u n t o f  th e  B o ard  a t  th e  ex p en se  o f  

th e  h a n d le r  an d , fro m  th e  d a te  o f  w ith ­
h o ld in g , s h a ll be  a v a ila b le  fo r  in sp ec tio n  

d u rin g  reaso n a b le  b u sin ess  h o u r s by  th e  

B o a rd  or its  d esig n ees. S u c h  w a ln u ts  

s h a ll be  stor ed  in  su ch  m a n n er  a s  to  

m a in ta in  th e m  in  th e  sa m e  co n d it io n  

a s w h e n  ce r tif ied  fo r  su rp lu s, e x c e p t fo r  

lo ss  th ro u g h  co n d it io n s  b ey on d  th e  h a n ­
d ler ’s co n tro l. U p o n  d em an d  o f  'th e  

B oard , th e y  sh a ll b e  d e liv ered  to  th e  

B o a rd  f.o .b . ra il car  or  tru c k  a t  h a n ­
d le r s ’ w a reh o u se or  p o in t  o f s to ra g e . A ll 
su ch  su rp lu s  w a ln u ts  so  w ith h e ld  by  th e  

h a n d le r  sh a ll be  a t  th e  t im e  o f  w ith h o ld ­
in g  p la ced  by  th e  h a n d ler , a t  h is  ow n  

ex p e n se ; in  ; su ita b le  co n ta in ers , w h ic h  

m a y  b e p rescrib ed  by  th e  B o ard  an d  

id en tif ie d  by  ap p ro p r ia te  se a ls , sta m p s, 
or o th e r  m ean s, o f  id e n tif ic a tio n  to  be  

fu r n ish e d  by  t h e  B o ard  an d  to  be affixed  

to  th e  co n ta in e r s  b y th e  h a n d le r  u n d er  

t h e  d irec tio n  or  su p erv isio n  o f ‘th e .B o a r d  

or a  d e sig n a ted  in sp ec to r .
(d ) T h e  req u irem en t fo r  w ith h o ld in g  

a  q u a n tity  o f  w a ln u ts  p u rsu a n t to  p a r a ­
gra p h s (à )  an d  (b ) o f  th is  se c t io n  sh a ll  

b e th e  re s tr ic ted  a n d  su rp lu s  o b lig a ­
t io n s , re sp ec tiv e ly . T h e  co n tro l o b ­
l ig a t io n s  ap p licab le  to  th e  d is tr ic t  o f  

p r o d u ction  sh a ll a p p ly  to  a n y  w a ln u ts  

tra n sferred  to  th e  o th e r  d is tr ic t  p rior  

to  h a n d lin g . M erch a n ta b le  w a ln u ts  

h a n d le d  in  acco rd a n c e  w ith  th e  p rov i ­
s io n s o f  th is  su b p a r t sh a ll  b e  d eem ed  to  

be su c h  h a n d le r ’s  q u ota  fix ed  b y  th e  S e c ­

re ta ry  w ith in  th e  m e a n in g  o f  sec tio n  

8 a (5 ) o f th e  ac t.
(e )  A n y  h a n d le r  m a y  a t  an y  tim e  

p rior to  th e  efad o f  th e  m a rk e tin g  year  

s a t is fy  h is  co n tro l o b lig a tio n s w ith  re ­
sp ec t to  a  sp ec ified  q u a n tity  o f  certified  

m er c h a n ta b le  w a ln u ts  w h ic h  h e  th en  

ow n s  an d  h a s  on  h a n d  an d  o n  w h ic h  he  

Jdeclares to  th e  B o a rd  h is  in te n t io n  to  

h a n d le , b y  w ith h o ld in g  a  q u a n tity  of 

w a ln u ts  su ffic ien t to  m e e t  th e  ob liga ­
t io n s  o n  th e  w a ln u ts  so  d eclared  for 

h a n d lin g . S u c h  d eclared  q u a n tity , i f  not 

h a n d led , a n d  th e  a p p lic a b le  w ith h old in g  

m a y  be ca n ce le d  by th e  h a n d le r  prior 

to  th e  en d  o f  th e  m ar k etin g  yea r.
( f )  A n y  h a n d le r  w ith h o ld in g  re ­

s tr ic te d  or  su rp lu s  w a ln u ts  in  ex cess  of 

h is  resp ec tiv e  o b lig a tio n s m a y  h a v e  ex ­
c e ss  w a ln u ts  o f  h is  ch o ic e  freed  from  

w ith h o ld in g  b y  co m p ly in g  w ith  su ch  p ro ­
c ed u res a s  th e  B o ar d  m a y  req uire to  

in su re  co m p lia n ce  w ith  h is  ob ligation s  

a n d  id e n tif ic a tio n  o f th e  rem a in in g  w al ­
n u ts  w ith h e ld . S im ila r ly , h e  m a y  e x ­
c h a n g e  o th er  e lig ib le  w a ln u ts  fo r  w alnu ts  

-w ith held .

§  9 8 4 .5 5  I n t e r h a n d le r  t r a n s fe r s .

(a ) W ith in  th e  a rea  o f  p ro d u ction  in ­
sh e ll w a ln u ts  o th er  th a n  free- w alnu ts  

m a y  be so ld  or  d e livered  b y  o n e  h an dler  - 
to  a n o th er  fo r  p a ck in g  or  sh e llin g  and 

th e  rece iv in g  p ack er or  sh e lle r  shall 
co m p ly  w ith  th e  r eg u la tio n s  m a d e  effec ­
t iv e  p u rsu a n t to  th is  p a r t  w ith  respect 

-to su ch  w a ln u ts.
(b ) A h a n d le r  m a y , fo r  th e  purposes 

o f  m e e tin g  h is  co n tro l o b liga tion s, ac ­
qu ire w a ln u ts  fro m  a n o th er  h a n d ler , and  

a n y  a ss e ssm en ts , co n tro l o b lig a tio n s, and 

in sp e c tio n  req u irem en ts  w ith  re sp e c t  to  

w a ln u ts  so  tran sferred  sh a ll be  w aived  

in so fa r  a s th e  se lle r  is  con cern ed . The  

B o ard , w ith  th e  ap p rova l o f  th e  S ecre ­
ta ry , m a y  e s ta b lish  m eth o d s a n d  pro ­
c ed u res in c lu d in g  n ecessa ry  rep o rts for 

su c h  tra n s fers.
(c )  E x cep t a s  p rov id ed  in  p aragraph s

(a )  a n d  -(b) o f  th is  se c tio n , w henever  

tr a n s fe r s  o f  w a ln u ts  are m a d e  from  one 

h a n d le r  to  a n o th er , th e  fir st  han dler  

th e r e o f  sh a ll com p ly  w ith  a ll  o f th e  regu ­
la t io n s  e ffec tiv e  p u rsu a n t to  th is  part.

§  9 8 4 .5 6  D e f e r m e n t  o f  w ith h o ld in g .

( a  ) G eneral. C o m p lia n ce b y  a n y  h a n ­
d ler  w ith  th e  re q u irem en ts o f § 984.54 as 

to  th e  tim e  d u r in g  th e  m a rk e tin g  year 

w h e n  restr ic ted  a n d  su rp lu s  w a ln u ts  shall 
b e w ith h e ld  m a y  be d eferred  to  an y  date 

d esired  b y  th e  h a n d le r  u p  to  D ecem b er 31 

fo r  re str ic ted  a n d  M arch  31 fo r  surplus 

o b lig a tio n s. S u c h  d e fe r m e n t sh a ll be 

g ra n ted  o n ly  u p on  th e  e x ecu tio n  and  

d elivery  by  su ch  h a n d le r  to  th e  Board  

o f  a  w r it te n  u n d erta k in g  th a t  o n  or  prior 

to  th e  d a te s  sp ec ified  h e  w ill  h a v e  fully  

sa tis fie d  h is  co n tro l ob lig a tion s.
(b) Filing of bond. S u c h  u n d ertakin g  

sh a ll be  secu red  b y  a  co m m ercia l surety  

b o n d  or a  p erso n al b on d  w ith  su re ty  to 

b e filed  w ith , a n d  a ccep ta b le  to , the  

B o ard  in  th e  a m o u n t s ta te d  in  paragraph
(c ) o f  th is  se c tio n , co n d it io n ed  u p on  full 

co m p lia n ce  w ith  su ch  u n d ertak in g . The 

a m o u n t o f  th e  b on d  fo r  d e ferm en t of 

co m p lia n ce  w ith  a  restr ic ted  or  surplus 

o b lig a tio n  sh a ll be  th e  to ta l w e ig h t of 

th e  ap p licab le  o b lig a tio n  m u lt ip lied  by
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the ap plicable  b o n d in g  ra te . T h e  c o s t  o f  

the bond sh a ll  be  b orn e by  th e  h a n d ler .
(c) Bonding rates— (1) E stablish ­

ment. T h e b o n d in g  ra te  fo r  re s tr ic ted  

w alnuts sh a ll  be  th e  p r ice  p e r  p o u n d  fo r  

bulk pack, U .S . N o. 2, m ed iu m  size  in sh e ll  

w alnuts, f.o.b. sh ip p in g  p o in t, a n d  fo r  

surplus w a ln u ts th e  p r ice  p er  p o u n d  fo r  

bulk U .S. C om m ercia l grad e  l ig h t  am b er  

halves an d p ieces , f.o .b . sh ip p in g  p o in t  

as determ ined  by  th e  B o a rd  to  b e p re ­
va iling a t  th e  tim e  b o n d in g  r a te s  are  

established, w h ic h  sh a ll b e  n o t  la ter  t h a n  

O ctober 15 o f  a n y  m a rk e tin g  y ea r  in  

w hich con tro l p ercen ta g es  a re  reco m ­
m ended to  th e  S ecre ta ry .

(2). Effective period. T h e  b o n d in g  

rates esta b lish ed  fo r  a n y  m a rk e tin g  y ea r  

sha ll co n tin u e  in  e ffec t a f te r  th e  en d  o f  

such m ark etin g  y ea r  u n t il  su ch  b o n d in g  

rates are  m odified . A fter  b o n d in g  ra te s  

are esta b lish ed  fo r  th e  n e w  m a r k e tin g  

year, th e  n ew  ra te s  sh a ll be  ap p lica b le  

and any  b ond s th ere to fo re  g iv en  fo r  th a t  

m arketing year  sh a ll b e  a d ju sted  to  th e  

new rates.
(d) Disposition of bond collections.

(1) A ny su m s co lle c ted  th r o u g h  d e fa u lt  

of a  h an d ler  o n  h is  b on d  sh a ll b e  u sed  

by th e  B oard  to  p u rch a se  fro m  h a n d le r s  

w alnuts n o t to  exc eed  th e  to ta l q u a n tity  

of d efau lt re fera b le  to  su ch  b on d  or t h a t  

represented by th e  su m s co lle c ted , w h ic h ­
ever is  lesser. T h e  B o ar d  sh a ll a t  a ll  

tim es p u rch ase th e  lo w est  p r iced  w a ln u ts  

offered.
(2) A ny  u n ex p en d ed  su m s, w h ic h  h a v e  

been co llected  b y  th e  B o ard  th ro u g h  d e ­
fau lt o f a  h a n d ler  on  h is  b on d , r em a in in g  

in  th e  p ossessio n  o f  th e  B o ard  a t  th e  

end o f a  m a rk etin g  y ea r  sh a ll b e  u sed  

to reim burse th e  B oard  fo r  it s  ex p en se s,  
including ad m in is tra tiv e  an d  o th e r  cos ts , 
incurred in  th e  co lle c t io n  o f  su ch  su m s  

and in  th e  p u rch a se  o f  w a ln u ts. A n y  

balance rem ain in g  a fte r  re im b u rsem en t  

of such ex p e n ses sh a ll be  re tu rn e d  to  

th e d efa u lt in g  h a n d ler .
(3) W aln uts p u rch a sed  a s p rov id ed  fo r  

in  th is  se c tio n  sh a ll b e  tu rn ed  over to  

th e d efau ltin g  h a n d le r  fo r  re s tr ic ted  or  

surplus d isp osition , a s  ap p rop r ia te . I f  

th e q u an tity  o f  w a ln u ts  r ep r ese n ted  b y  

th e bond co llec tio n  c a n n o t  b e p u rch a sed ,  
th e B oard  sh a ll d is tr ib u te  a n y  u n ­
expended sum  co lle c ted , a f te r  d ed u ctin g  

necessary' ex p en ses , to  a ll  h a n d le r s  o n  

th e basis o f th e ir  r esp ec tiv e  in sh e ll h a n ­
d lings w ith  resp ec t to  a  restr ic ted  

obligation  d e fa u lt  or  to ta l h a n d lin g s ,  
k em elw e ig h t b a sis, w ith  r e sp ec t to  a  

surplus ob lig ation  d e fa u lt.

; (e) Satisfaction of control obligations.
; C ollection by th e  B o ard  u p o n  a n y  b on d  

¡filed p u rsu an t to  th e  p ro v is ion s o f  th is  

¡section sh a ll  be  d eem ed  a  s a t is fa c t io n  o f  

th e contro l ob lig a tio n s re p r esen ted  by  

[such co llec tion  a n d  th e  h a n d le r  sh a ll be  

credited on  h is  co n tro l ob lig a tio n  w ith  

¡that q u an tity  o f  w a ln u ts rep rese n ted  by  

[the bond su m s co lle c ted  o n  a cco u n t o f  
such d efau lt.

D i s p o s i t i o n  o f  C o n t r o l l e d  W a l n u t s  

j§ 9 8 4 .6 0  S h e l l in g  r e s t r ic te d  w a ln u ts .

! (a) A ny  h a n d ler  m a y  sh e ll restr ic ted  

(walnuts w h ich  h e  h a s  w ith h e ld  p u rsu a n t  

|§ 984.54 or d eliver  th e m  fo r  sh e llin g  to  

[another h a n d ler  or  a n  au th o rized  sh e lle r  

l<i.e., a  p erson  o th e r  th a n  a  h a n d le r ) .
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(b )  A n y  p erso n  w ith in  th e  a rea  o f  

p ro d u ction  w h o  d esir es to  b ecom e a n  a u ­
th o r ized  sh e lle r  m a y  su b m it  a n  a p p lica ­
t io n  to  th e  B oard . S u c h  a u th o r iz a tio n  

s h a ll b e  g ra n ted  to  th e  a p p lica n ts  fo r  

a  p eriod  o f  o n e  y ea r  u p o n  su b m iss io n  to  

th e  B o a rd  o f  a n  a g reem en t, in  w r it in g , 
to :

(1 ) S h e ll r estr ic ted  w a ln u ts  w ith in  th e  

a rea  o f  p r o d u ction  or  d e liv er  th e m  a s in ­
sh e ll w a ln u ts  o n ly  to  a n o th er  au th o r ized  

sh e lle r  fo r  s h e l l in g ;
(2 ) C om p ly fu lly  w ith  a ll r eq u irem en ts  

o f  th is  p a r t, ap p licab le  to  th e  sh e llin g  o f  

w a ln u ts ;
(3 ) P erm it  su c h  a u d its an d  in sp e c tio n s  

a s  th e  B o ard  m a y  req u ire  to  d e term in e  

co m p lia n ce  w ith  p ro v is ion s o f  th is  p a r t;  

an d
(4 )  M ak e su ch  rep orts, cer tif ied  to  th e  

B o a rd  an d  th e  S ecre ta ry  a s  to  th e ir  co r ­
r ec tn ess , a s th e  B oard  m a y  require .

§  9 8 4 .6 1  E x p o r t .

(a ) S a le  or  sh ip m e n t o f  m erch a n ta b le  

restr ic ted  an d  m erch a n ta b le  su rp lu s w a l ­
n u ts  in  ex p o rt to  d e s t in a tio n  o u tsid e  o f  

th e  U n ited  S ta te s , P u erto  R ico , an d  th e  

C a n a l Z one, a n d  C a n a d a  an d  C uba w h en  

in c lu d ed  in  th e  tra d e  d em a n d , sh a ll be  

m a d e  o n ly  b y  th e  B o ard . T h e  B o ard  

sh a ll b e  o b lig a ted  to  ex p o rt o n ly  su ch  

q u a n tit ie s  fo r  w h ic h  i t  is  ab le  to  fin d  

s a tis fa c to r y  o u tle ts. A n y  h a n d le r  m a y  

b e  d es ig n a ted  a n  a g e n t o f  th e  B o ard  u n ­
d er  su ch  term s a n d  c o n d it io n s  a s  th e  

B o ard  m a y  sp e c ify  fo r  ex p o rt sa le s. P ro ­
c eed s o f  a n y  ex p o rt sa le s  m a d e  b y  th e  

B o a rd  a fte r  d ed u ctin g  a ll e x p en ses  a c tu ­
a lly  an d  n ecessa r ily  in cu rred  sh a ll be  

p a id  to  th e  h a n d le r  w ith h o ld in g  th e  

w a ln u ts.
(b )  T h e  resp ec tiv e  k ern e lw e ig h ts o f  

re str ic ted  a n d  su rp lu s  w a ln u ts  so  e x ­
p o rted  sh a ll b e  cred ited  a g a in s t  th e  a p ­
p lic a b le  w ith h o ld in g  o b lig a tio n s  o f  th e  

w ith h o ld in g  h a n d le r . U p o n  a  h a n d le r ’s  

w r itte n  req u est  d u rin g  a  m a rk e tin g  yea r, 
th e  B o a rd  sh a ll tra n sfe r  a n y  p a r t or  a ll  

o f  su ch  h a n d le r ’s ex p o r ts in  ex cess  o f  

h is  w ith h o ld in g  o b lig a tio n s  to  su ch  o th er  

h a n d le r s  a s  h e  m a y  d esig n a te .

§  9 8 4 .6 2  S u r p lu s  p o o l .

(a )  S u rp lu s w a ln u ts  w h ic h  are  n o t  

d isp o sed  o f  p u rsu a n t to  § 984.61 sh a ll be  

p o o led  n o t  la te r  th a n  A u g u st  31 o f th e  

n e x t  m a rk e tin g  y ea r  a n d  s h a ll b e  d is ­
p osed  o f  by  th e  B oa rd  u p on  th e  b est  ter m s  

a n d  h ig h e s t  p r ices o b ta in a b le  c o n s is te n t  

w ith  th e  u lt im a te  co m p le te  d isp o s it io n  

o f  su rp lu s, su b je c t  to  th e  fo llo w in g  c o n ­
d it io n s:

(1 ) N o  su c h  su rp lu s  w a ln u ts  s h a ll be  

so ld  in  th e  U n ite d  S ta te s , P u erto  R ic o , or  

th e  C a n a l Z one, o th e r  th a n  to  G ov ern ­
m e n t  a g e n c ie s  or  to  c h a r ita b le  in s t i tu ­
t io n s  fo r  c h a r ita b le  p u rp oses or  fo r  d iv er ­
s io n  in to  w a ln u t o il, p o u ltry  or  a n im a l  
fe e d , or  su ch  o th er  u se s  a s  th e  B o ard  

fin d s to  b e n o n -c o m p e tit iv e  w ith  n o rm a l 
m a rk ets  a n d  w ith  p roper sa feg u a rd s in  

e a c h  c a se  to  p rev en t su ch  w a ln u ts  th e r e ­
a f te r  en te r in g  th e  c h a n n e ls  o f  trad e  in  

su c h  n o rm a l m ar k e ts .
(2 ) T h e  B o a rd  sh a ll n o t  a ccep t d e ­

l iv ery  o f  a n y  su rp lu s  w a ln u ts  fo r  p o o l ­
in g  a n d  d isp o s it io n  p rior  to  m a k in g  a  

d e te r m in a tio n  o n  or  b e fo re  D ecem b er  

15 o f  a n y  m a r k e tin g  y ea r  a s to  th e  p er ­
c e n ta g e  o f  a  h a n d le r ’s  w ith h o ld in g  o b li-
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g a tio n  w h ic h  m a y  b e  a ccep ted  fo r  p o o l ­
in g  a n d  d isp o s it io n  p rior  to  F eb ru ary  

15 o f  su c h  year .
(b )  D isposition of proceeds from  sales  

of pooled surplus. E x p en se s in cu rred  b y  

th e  B o ar d  in  rece iv in g , h a n d lin g , h o ld ­
in g , a n d  d isp o sin g  o f  th e  p oo led  su rp lu s  

w a ln u ts  sh a ll be  ch a rg ed  a g a in s t  th e  

p ro ceed s  o f  th e  sa le s  o f  su ch  su rp lu s  

w a ln u ts . T h e  r e m a in in g  p ro ceed s from  

th e  d isp o s it io n  o f p o o led  su rp lu s  w a l ­
n u ts  s h a ll b e  d is tr ib u ted  b y  th e  B oard  

to  h a n d le r s  in  p ro p o rtio n  to  th e ir  c o n ­
tr ib u tio n  th ere to , m ea su red  in  k e rn e l-  

w eig h t.
(c ) Surplus pool credits. U p o n  a  h a n ­

d ler ’s  w r itte n  req u est d u rin g  a  m a r k e t ­
in g  y ea r , th e  B o ard  sh a ll tr a n s fe r  a n y  

p a r t or  a ll  o f  a  h a n d le r ’s su rp lu s p oo l 
cred its  in  e x c e ss  o f  h is  su rp lu s  w ith ­
h o ld in g  o b lig a tio n  to  su c h  o th er  h a n d le r  

a s  h e  m a y  d e sig n a te .

§  9 8 4 .6 3  S to r a g e  f a c i l i t i e s .

T h e  B o a rd  m a y  r e n t  a n d  o p erate , or  

a rra n g e  fo r  th e  u se  o f  fa c il it ie s  fo r  s to r ­
a g e  a n d  h a n d lin g  o f  su rp lu s w a ln u ts  

w ith h e ld .

§  9 8 4 .6 4  D is p o s i t io n  o f  s u b s ta n d a r d  

w a ln u ts .

S u b sta n d a rd  w a ln u ts  m a y  be d isp o sed  

o f  o n ly  fo r  m a n u fa c tu r e  in to  o il, liv e ­
sto ck  fe ed , or  fo r  su ch  o th e r  u se s a s  th e  

B o a rd  d e term in es to  b e n o n co m p etit iv e  

w ith  e x is t in g  n o rm a l m a rk ets fo r  w a ln u ts  

a n d  w ith  p rop er sa feg u a rd s to  p r ev en t  

su c h  w a ln u ts  fro m  th e r e a fte r  en te r in g  

th e  c h a n n e ls  o f  tra d e  in  su c h  n o rm a l 
m a rk ets.

§  9 8 4 .6 5  C o m p lia n c e .

E x c e p t a s  p rov id ed  in  th is  su b p art, n o  

p e rso n  sh a ll h a n d le  w a ln u ts, in s h e ll or  

sh e lled , d u r in g  a n y  m a rk e tin g  y ea r  in  

w h ic h  th is  su b p a rt a n d  a n y  reg u la tio n s  

is su ed  by  th e  S ecre ta ry  h e reu n d er  are  in  

e ffec t, u n le ss  su ch  p erso n  h a s  p r ev io u s ly  

m e t th e  o b lig a tio n s  im p o sed  b y  ea c h  su ch  

r e g u la tio n  an d  th e  p r ov isio n s  o f  th is  s u b -  
p a rt.

§  9 8 4 . 6 6  A s s is ta n c e  o f  B o a r d  in  m e e t in g  

c o n t r o l  o b l ig a t io n s .

T h e  B oard , o n  w r it te n  req u est, m a y  

a ss is t  h a n d le r s  in  a c c o u n tin g  fo r  th e ir  

co n tro l o b lig a tio n s  an d  m a y  a id  a n y  h a n ­
d le r  in  acq u ir in g  w a ln u ts  to  m e e t  an y  

d e fic ie n cy  in  a  h a n d le r ’s  C ontrol o b lig a ­
t io n , or  in  a cco u n tin g  fo r  a n d  d isp o sin g  

o f  w a ln u ts  w ith h e ld .

§  9 8 4 .6 7  E x e m p t io n s .

(a )  E xem ption  from  volum e regula ­
tions. C on tro l p erc e n ta g e s  s h a ll n o t  a p ­
p ly  to  lo ts  o f  m e rch a n ta b le  in s h e ll w a l ­
n u ts  w h ic h  are  o f  M am m oth  s ize  or  

la rg er  as d e fin ed  in  th e  th e n  effec tiv e  

U n ite d  S ta te s  S ta n d a rd s fo r  W a ln u ts in  

th e  S h e ll , or  to  su c h  q u a n tit ie s  a s th e  

B o a rd  m a y , w ith  th e  ap p rov a l o f  th e  S e c ­
re ta ry , p rescrib e.

(b ) E xem ptions from  assessm ents, 
quality, and volum e regulations—  (1) 

Sales by growers d irect to  consumers. 

A n y  w a ln u t g ro w er  m a y  h a n d le  w a ln u ts  

o f  h is  ow n  p ro d u ctio n  free  o f  th e  r e g u ­

la to ry  a n d  a sse ssm e n t p ro v is io n s o f  th is  

p a r t i f  h e  se lls  su c h  w a ln u ts  in  th e  area  

o f  p ro d u ctio n  d ir ec tly  to  co n su m ers  

u n d er  th e  fo llo w in g  ty p e s  o f  ex em p tio n s:
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(1) A t road sid e s ta n d s  a n d  fa r m e r s’ 
m ar k e ts ;

( ii)  I n  q u a n tit ie s  n o t  ex ceed in g  a n  a g ­
g reg a te  o f  500 p ou n d s o f  in sh e ll w a l ­
n u ts  or  200 p o u n d s o f  sh e lle d  w a ln u ts  

d u r in g  a n y  m a rk e tin g  y ea r  (a t  lo ca tio n s  

o th e r  th a n  th o se  sp ec ified  in  su b d iv isio n
(i)  o f  th is  su b p a rag rap h ) ; an d

(iii)  I f  sh ip p ed  b y  p a rce l p o st  or  e x ­
p re ss  in  q u a n tit ie s  n o t  e x ceed in g  10 

p o u n d s o f  in sh e ll w a ln u ts  or  4 p ou n d s  

o f  sh e lle d  w a ln u ts  to  a n y  o n e  con su m er  

in  a n y  on e  ca le n d a r  d ay .
(2 ) G reen walnuts. W a ln u ts  w h ic h  

are  green  an d  w h ic h  are  so  im m a tu re  

t h a t  th e y  c a n n o t  b e u se d  fo r  d ry in g  a n d  

sa le  a s  d ried  w a ln u ts  m a y  b e h a n d le d  

w ith o u t rega rd  to  th e  p ro v isio n s o f  th is  

p a rt.
(3 ) N oncom petitive outlets. A n y  p er ­

so n  m a y  h a n d le  w a ln u ts , fr ee  o f  th e  

p ro v is io n s o f  th is  p a rt, fo r  u se  b y  c h a r i ­
ta b le  in s t itu t io n s , r e lie f  a g en c ie s, g o v ern ­
m e n ta l a g e n c ie s  fo r  sch o o l lu n c h  p ro ­
gr am s, a n d  d iv ersio n  to  a n im a l fe e d  or  

o il  m a n u fa c tu r e  p u rsu a n t to  a n  a u th o r ­
iz ed  g o v ern m en ta l d iv ersio n  p rogram .

(c ) Rules and m odifications. T h e  

B oa rd  m a y  e s ta b lish , w ith  th e  ap p ro va l 
o f  th e  S ecre ta ry , su ch  ru les, r eg u la tio n s  

a n d  sa feg u a rd s  an d  su ch  m o d if ic a tio n s  

a s  w ill p rom ote  th e  o b jec tiv es o f  «his 

su b p art.

E x p e n s e s  a n d  A s s e s s m e n t s  

§ '9 8 4 .6 8  E x p e n s e s .

T h e  B o ard  is  a u th or ized  to  in c u r  su ch  

ex p en ses  as th e  S ecre ta ry  fin d s are  r e a ­
so n a b le  an d  lik e ly  to  b e in cu rred  b y  it  

d u r in g  e a c h  m a r k e tin g  y ea r  fo r  th e  

m a in te n a n c e  a n d  fu n c t io n in g  o f  th e  

B o ard , a n d  fo r  su ch  o th e r  p u rp oses  a s  

t h e  S ecre ta ry  m ay , p u r su a n t to  th is  p a r t, 
d eterm in e  to  be ap p rop ria te . S u c h  e x ­
p e n se s  sh a ll  b e  a llo c a te d  b e tw een  in s h e ll  

a n d  sh e lle d  w a ln u ts  h a n d le d  o r  d ec la red  

fo r  h a n d lin g  o n  th e  b a s is  o f  th e  e s t i ­
m a te d  c o s ts  o f  th e  re sp ec tiv e  o p era tio n s . 
T h e  B oa rd  sh a ll file  a  p rop o sed  b u d g e t o f  

e x p en ses  an d  r a te s  o f  a sse ssm e n t fo r  

in s h e ll  a n d  sh e lle d  w a ln u ts  w ith  th e  S e c ­
r e ta ry  a s  so o n  a s  p r a c tic a b le  a fte r  th e  

b e g in n in g  o f  e a c h  m a rk e tin g  year .

§  9 8 4 . 6 9  A s s e s s m e n ts .

(a )  R equirem ent for paym ent. E a ch  

h a n d le r  s h a ll p a y  to  th e  B oa rd , o n  d e ­
m a n d , h is  p ro  r a ta  sh a re  o f  th e  ex p en ses  

au th o r iz ed  b y  th e  S ec r e ta r y  fo r  e a c h  

m a r k e tin g  year . E a ch  h a n d le r ’s  p ro  r a ta  

sh a re  sh a ll b e  th e  ra te  o f  a sse ssm e n t p er  

p o u n d  fo r  in s h e ll  or  sh e lle d  w a ln u ts  

f ix ed  b y th e  S ecre ta ry  t im e s  th e  resp ec ­
t iv e  q u a n tity  o f  m er c h a n ta b le  in s h e ll  or  

sh e lle d  w a ln u ts  h e  h a s  h a n d le d  o r  d e ­
c la red  fo r  h a n d lin g . A t a n y  tim e  d u r in g  

or a fte r  a  m a rk e tin g  y ea r  th e  S ec r e ta r y  

m a y  in c r e a se  th e  a sse ssm e n t r a te s  a s  

n e c e ssa r y  to  co ver a u th o r ized  exp an ses  

a n d  e a c h  h a n d le r ’s pro  r a ta  sh a re  s h a ll  

b e a d ju ste d  accor d in g ly .
(b ) Surplus w alnu t pool expenses. 

T h e  B o ar d  is  au th o r iz ed  tem p or ar y  u se  

o f  fu n d s  d er ived  fro m  a sse ssm e n ts  c o l ­
le c te d  p u rsu a n t to  p a ra g ra p h  (a )  o f  th is  

s e c t io n  to  d e fra y  ex p en ses  in cu rred  in  

d isp o sin g  o f  su rp lu s  w a ln u ts  p oo led . A ll  

su c h  e x p en ses  s h a ll  b e  d ed u cted  fro m  

th e  p ro ceed s o b ta in ed  b y  t h e  B o a rd  fro m

th e  sa le  or  o th e r  d isp o sa l o f  p oo led  su r ­
p lu s w a ln u ts.

(c )  Refunds. A t th e  en d  o f a  m a r k e t ­
in g  yea r , fu n d s  in  e x cess  o f  th e  m a rk e t ­
in g  y e a r ’s ex p en ses  s h a ll b e  re fu n d ed  

to  h a n d le r s  fro m  w h o m  c o lle c te d  a n d  

ea ch  h a n d le r ’s sh a re  o f  su c h  ex cess  fu n d s  

s h a ll b e  th e  a m o u n t o f  a sse ssm e n ts  h e  

h a s  p a id  in  ex c e ss  o f  h is  p ro  r a ta  sh a re  

o f  th e  a c tu a l e x p en ses  o f  th e  B oard . 
E x cess  fu n d s  m a y  b e u sed  tem p o ra r ily  

by th e  B o ard  to  d e fra y  ex p en ses  o f  th e  

su b seq u en t m a rk e tin g  y ea r: Provided, 
T h a t  e a c h  h a n d le r ’s  sh a r e  o f  su ch  ex cess  

sh a ll b e  m a d e  a v a ila b le  to  h im  b y  th e  

B o ard  w ith in  five  m o n th s  a fte r  th e  en d  

o f  th e  year .
(d )  Term ination. A n y  m o n e y  c o l ­

le c te d  fr o m  a sse ssm e n ts  h ereu n d er  a n d  

r e m a in in g  u n ex p en d ed  in  th e  p o sse ss io n  

o f th e  B o ard  u p o n  te r m in a tio n  o f  th is  

p a r t s h a ll be  d is tr ib u ted  in  su ch  m a n n er  

a s  th e  S ecre ta ry  m a y  d irect.

R e p o r t s ,  B o o k s , a n d  O t h e r  R e c o r d s  

§  9 8 4 .7 1  R e p o r t s  o f  h a n d le r  c a r r y o v e r .

E a ch  h a n d ler , o n  or  b e fo re  A u g u st  15 

a n d  J a n u a ry  15 o f  e a c h  m a rk e tin g  year , 
sh a ll file  w ith  th e  B o ar d  a  w r it te n  rep ort  

o f  h is  h a n d le r  carryo ver o f  in s h e ll a n d  

sh e lle d  w a ln u ts  a s o f  A u gu st 1 a n d  J a n ­
u a ry  1 o n  su ch  fo rm s a s  th e  B o ar d  m a y  

p rescribe.

§  9 8 4 .7 2  R e p o r t s  o f  m e r c h a n t a b le  w a l ­
n u t s  h a n d le d .

E a ch  h a n d le r  w h o  h a n d le s  m e r c h a n t ­
ab le  w a ln u ts , in sh e ll or  sh e lled , a t  a n y  

t im e  d u rin g  a  m a rk e tin g  y e a r  sh a ll  su b ­
m it  to  th e  B oa rd  in  su ch  fo rm , a n d  a$ 

su ch  in te r v a ls  a s th e  B o a rd  m a y  p r e ­
scr ib e, re p o rts  sh o w in g  th e  q u a n tity  so  

h a n d le d  a n d  su ch  o th e r  in fo r m a tio n  

p e r t in e n t  th e r e to  a s  t h e  B o ard  m a y  

sp ec ify .

§  9 8 4 .7 3  R e p o r t s  o f  d is p o s i t io n  o f  c o n ­
t r o l le d  w a ln u ts .

E a ch  h a n d le r  w h o  d isp o se s o f  r e ­
s tr ic te d  or  su rp lu s w a ln u ts  sh a ll su b m it  

to  th e  B o a rd  in  su c h  fo rm  a n d  a t  su ch  

in te r v a ls  a s  th e  B o ar d  m a y  p rescrib e  

re p o rts  sh o w in g  th e  q u a n tity  so  d isp osed  

o f a n d  su c h  o th e r  in fo r m a tio n  p e r tin e n t  

th e r e to  a s  th e  B o ar d  m a y  sp ec ify .

§  9 8 4 .7 4  R e p o r t s  o f  in t e r d is t r ic t  s h ip ­
m e n t s  o f  w a ln u ts .

A n y sh ip m e n ts  o f  w a ln u ts  b e tw een  

D is tr ic t  1 a n d  D is tr ic t  2 fo r  sa le  o r  d e ­
liv ery  to  a  h a n d le r  sh a ll  b e  rep orted  to  

t h e  B o ard  b y  th e  rece iv in g  h a n d ler , u p on  

rece ip t, o n  fo rm s p rescrib ed  b y  th e  

B o ard , sh o w in g  th e  n e t  w e ig h t o f  ea ch  

s h ip m e n t a n d  su c h  o th e r  in fo r m a tio n  

p e r t in e n t  th e r e to  a s th e  B o ard  m a y  

sp ec ify .

§  9 8 4 .7 5  R e p o r t s  o f  d is p o s i t io n  o f  s u b ­
s ta n d a r d  w a ln u ts .

E a ch  h a n d le r  s h a ll su b m it, in  su ch  

fo rm  an d  a t  su ch  in terv a ls  a s  th e  B oard  

m a y  d eterm in e , rep orts  o f  (a )  h is  p ro ­
d u c tio n  a n d  h o ld in g s  o f  su b sta n d a rd  

w a ln u ts  a n d  (b ) th e  d isp o s it io n  o f  a ll  

su b sta n d a rd  w a ln u ts , in c lu d in g  a ll d e ­

liv er ie s o f  su c h  w a ln u ts  to  a n y  o th e r  

p erson , sh o w in g  th e  q u a n tity , lo t, d a te , 

n a m e  a n d  a d d ress o f  th e  p erso n  to  w h o m  

d e liv ered , th e  ap p roved  u se  a n d  su c h

o th e r  in fo r m a tio n  p e r ta in in g  th ere to  as j 
th e  B o ar d  m a y  sp ec ify .

§  9 8 4 . 7 6  O th e r  r e p o r ts .

U p o n  req u est  o f  th e  B oard , m a d e  w ith j 
th e  ap p ro va l o f  th e  S e cre ta ry , e a c h  h an - 1 

d ler  sh a ll fu r n ish  to  th e  B o ar d  in  such  

m a n n er  an d  a t  su c h  t im e s  a s i t  prescribes 

( in  a d d it io n  to  su c h  o th er  rep orts  a s  are 

sp ec if ic a lly  p rov id ed  fo r  h ere in )  such  

o th e r  in fo r m a tio n  as w ill  en a b le  the 

B o ar d  to  p erfo rm  it s  d u tie s an d  exercise  

i t s  pow ers h e reu n d er .

§ 9 8 4 .7 7  V e r if i c a t io n  o f  r e p o r ts .

F o r th e  p u rp ose  o f  ch eck in g  an d  veri­
fy in g  rep orts  f ile d  b y  h a n d le r s  or  the 

o p era tio n s o f  h a n d le r s  u n d er th e  pro­
v is io n s  o f  th is  p a r t, th e  B oard , through  

i t s  d u ly  a u th or ized  a g e n ts  sh a ll  have > 

a ccess  to  a n y  h a n d le r ’s  p rem ises w herein  1 

w a ln u ts  m a y  b e  h e ld  b y  su c h  handler  1 

an d , a t  a n y  t im e  d u r in g  rea so n ab le  busi- 1 

n e ss  h o u rs, sh a ll  be  p e rm itted  to  inspect 1 

a n y  w a ln u ts  so  h e ld  by  su c h  h a n d le r  and I 

a n y  a n d  a ll record s o f  th e  h a n d le r  with 1 

r esp ec t  to  th e  h o ld in g  o r  d isp o s it io n  of 1 

a ll w a ln u ts  w h ic h  m a y  h a v e  b een  dis- |  

p o sed  o f  by  su c h  h a n d le r , in c lu d in g  rec- I 
ords w ith  resp gc t to  a cq u irem en ts , pack- I 

in g , sh e ll in g , a n d  s h ip m e n t o f  b o th  in- 1 

sh e ll a n d  sh e lled  w a ln u ts , a s  applicable. I 

E a c h  h a n d le r  sh a ll fu r n ish  a ll  labor I 

n ecessa ry  to  fa c il ita te  su c h  inspection s J 

a s  th e  B oa rd  m a y  m a k e  o f  su c h  han- 1 

d le r ’s h o ld in g s  o f  a n y  w a ln u ts. Each I  

h a n d le r  s h a ll sto re  a ll  restr ic ted  and I  

su rp lu s  w a ln u ts  h e ld  b y h im  in  such 1 

m a n n e r  a s to  fa c il ita te  in sp e c tio n  and I  

s h a ll m a in ta in  a d e q u a te  sto ra g e  records I  

w h ic h  w ill  p erm it  a ccu ra te  id en tifica tion  I  

w ith  re sp ec t to  in sp e c tio n  cer tif ica tes of I  

resp ec tiv e  lo ts  a n d  o f  a ll  su c h  w alnuts 1 

h e ld  or  d isp o sed  o f  th ere to fo re.

§  9 8 4 .7 8  C e r t if ic a t io n  o f  r e p o r ts .

A ll rep o rts su b m itted  to  th e  B oard  as I  

req u ired  in  t h is  p a r t  sh a ll b e  certified I  

to  th e  S ecre ta ry  a n d  th e  B o ard  as to I  

th e  c o m p le ten ess  a n d  co rrectn ess o f  the I  

in fo r m a tio n  co n ta in e d  th ere in .

§  9 8 4 .7 9  C o n f id e n t ia l  in f o r m a t io n .

A ll rep orts  a n d  record s su b m itted  by fl 
h a n d le r s  to  th e  B o ard , w h ic h  include I  

d a ta  or  in fo r m a tio n  c o n s t itu t in g  a  trade 1  

se c r e t  or  d isc lo s in g  th e  tra d e  p os it io n , or I  

f in a n c ia l c o n d it io n  or  b u sin ess  opera- I  

t io n s  o f  th e  h a n d le r  s h a ll b e  k ep t in fl 
cu sto d y  o f  o n e  or  m o re  em p lo y ees o f the 1  

B o ar d  a n d  s h a ll b e  d isc lo se d  to  n o  per- fl 
so n  e x c e p t th e  S ecre ta ry .

§ 9 8 4 .8 0  B o o k s  a n d  o th e r  r e c o r d s .

E a c h  h a n d le r  s h a ll m a in ta in  such fl 
record s o f  w a ln u ts  rece iv ed , h e ld  and fl 
d isp o sed  o f  b y  h im  a s  m a y  b e  pre- I  

sc r ib ed  b y  th e  B o ar d  fo r  th e  pu rp ose of I  

p erfor m in g  it s  fu n c t io n s  u n d er  th is  sub- I  

p a r t. S u c h  b ook s a n d  record s sh a ll  be I  

r e ta in ed  a n d  b e a v a ila b le  fo r  exam ina- I  

t io n  b y  a u th o r ized  r ep resen ta tiv e s  o f the fl 
B o ar d  a n d  th e  S ecre ta ry  fo r  a  p eriod  of I  

tw o  y ea rs a fte r  th e  en d  o f  th e  m arketing fl 
y ea r  in  w h ic h  th e  record ed  tran saction s fl 

are  co m p le ted .

M i s c e l l a n e o u s  P r o v i s i o n s  

§  9 8 4 .8 3  R ig h t s  o f  t h e  S e c r e ta r y .

T h e  m em b ers  a n d  a lte r n a te s  o f  the f l  

B o ard  an d  a n y  a g e n t  or  em p loy ee  ap- ■
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pointed or em p loyed  by  th e  B oard , s h a ll  

be sub ject to  rem o va l or  su sp en s io n  b y  

the Secretary , a t  h is  d iscre tio n , a t  a n y  

tim e. E ach  an d  ev ery  d e c is io n , d e term i­
nation , or o th er  a c t  o f  th e  B o ard  s h a ll  

be su bject to  th e  c o n tin u in g  r ig h t o f  th e  

Secretary to  d isap p rove o f  th e  sa m e  a t  

any tim e, a n d  u p o n  .s u c h  d isa p p rova l, 
sha ll be d eem ed  n u ll  a n d  void .

§ 9 8 4 .8 4  P e r s o n a l  l ia b i l i t y .

No m em ber or a lte r n a te  o f  th e  B o ard  

nor any  em p loyee or a g e n t th e r e o f  sh a ll  

be h eld  p erson ally  resp o n s ib le , e ith e r  in ­
d ividually or jo in tly  w ith  o th ers , in  a n y  

way w h atsoever, to  a n y  h a n d le r  or  a n y  

person for  errors in  ju d g m en t, m is ta k es , 
or o ther a c ts e ith er  o f  co m m issio n  or  

om ission, as su ch  m em b er, a lte r n a te , e m ­
ployee or a g en t, e x c e p t  fo r  a c ts  o f  d is ­

honesty.

§ 9 8 4 .8 5  S e p a r a b il ity .

I f  any  p ro v isio n  o f  th is  su b p a rt is  d e ­
clared in va lid , or th e  a p p lica b il ity  th e r e ­
o f to  an y p erson , c ir cu m sta n ce , or  th in g  

is h eld  in v a lid , th e  v a lid ity  o f  th e  re ­
m ainder h ereo f or  th e  a p p lica b il ity  

thereof to  an y  o th er  p erson , c ir cu m ­
stance, or th in g  sh a ll  n o t  b e a ffec ted  

thereby.

§ 9 8 4 .8 6  D e r o g a t io n .

N othing  co n ta in ed  in  th is  su b p a rt is , 
or sh a ll be con stru ed  to  be, in  d ero ga tio n  

or in  m o d ifica tion  o f  th e  r ig h ts o f  th e  

Secretary or o f th e  U n ited  S ta te s  to  ex e r ­
cise any  p ow ers gran ted  by  th e  a c t  or  

otherw ise, or in  accor d a n c e  w ith  su ch  

powers, to  a c t in  th e  p rem ise s w h e n e v er  

such ac tion  is d eem ed  ad visab le .

§ 9 8 4 .8 7  D u r a t io n  o f  im m u n it ie s .

T h e ben efits, p r iv ile ge s, a n d  im m u n i ­
ties conferred u p o n  an y  p erson  by  v ir tu e  

of th is su bp art sh a ll c ea se  u p on  th e  te r ­
m ination  h e reof  e x cep t w ith  re sp ec t to  

acts done u n d er an d  d u r in g  t h e  e x is te n c e  

hereof.

§ 9 8 4 .8 8  A g e n ts .

T h e S ecre ta ry  m ay , b y  a  d es ig n a tio n  

in  w riting, n a m e a n y  p erson , in c lu d in g  

any officer or em p loyee o f  th e  G o ve rn ­
m ent, or n a m e a n y  su b d iv is io n  o f  t h e - 
U nited S ta te s  D ep a r tm en t o f  A g r icu l ­
ture, to  a c t a s h is  a g e n t or rep rese n ta tiv e  

in  con n ection  w ith  a n y  o f  th e  p ro v is ion s  

of th is subpart.

§ 9 8 4 .8 9  E f fe c t iv e  t im e  a n d  t e r m in a t io n .

(a) Effective tim e. T h e  p r o v isio n s  o f  

th is subpart sh a ll b ecom e e ffec tiv e  a t  

such tim e as th e  S ecre ta ry  m a y  d ec lare  

above h is  sig n a tu re  a tta c h e d  to  th is  su b ­
part, an d  sh a ll  c o n tin u e  in  for ce  u n t il  
term inated in  on e o f  th e  w a y s h e r e in ­
after  specified.

(b) Term ination. (1 )  T h e  S ecre ta ry  

m ay, a t an y  tim e , te r m in a te  th e  p rov i ­
sions o f th is  su b p a rt by  g iv in g  a t  le a s t  

one d ay’s n o tic e  by m ea n s  o f  a  p ress r e ­
lease  or in  an y  o th er  m a n n er  w h ic h  h e  

m ay d eterm ine.
(2) T h e S ecre tar y  m a y  te r m in a te  or  

suspend th e  op eratio n  o f  a n y  or  a ll  o f  

the provisions o f th is  su b p ar t, w h en ev er  

he finds th a t  su ch  p r o v isio n s  do n o t  te n d  

to effectu ate  th e  d eclared  p o lic y  o f  th e  
act.
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(3 ) T h e  S ecre ta ry  sh a ll te rm in a te  th e  

p ro vis ion s o f th is  su b p a rt a t  th e  en d  o f  

a n y  m a rk e tin g  y ea r  w h en ev er  h e  fin d s  

t h a t  su ch  te r m in a tio n  is  fa vo red  by a  

m a jo r ity  o f  th e  p rod u cers o f  w a ln u ts  w h o  

d u r in g  th e  p r eced in g  m a rk e tin g  y ea r  

h a v e  b een  en g a g ed  in  th e  p r od u c tion  fo r  

m a rk et o f w a ln u ts  in  th e  S ta te s  o f  C a li ­
fo rn ia , O regon , a n d  W a sh in g to n : P ro ­
v ided, T h a t  su ch  m a jo r ity  h a v e  d u rin g  

su ch  p eriod  p rod u ced  fo r  m a rk e t m ore  

th a n  50 p ercen t o f th e  v o lu m e o f  su c h  

w a ln u ts  p rod u ced  fo r  m a rk e t w ith in  sa id  

S ta te s , b u t su ch  te r m in a tio n  s h a ll be  

e ffec ted  o n ly  i f  a n n o u n ced  on  or b e fo re  

J u ly  1 o f th e  th e n  cu r ren t m a rk e tin g  

year .
(4 ) T h e  p ro v is ion s o f  th is  su b p a rt  

sh a ll, in  a n y  ev en t, te r m in a te  w h en ev er  

th e  p ro v is ion s o f  th e  a c t  a u th o r iz in g  

th e m  cea se  to  be in  effec t.
(c )  Proceedings a fter term ination .

(1 ) U p o n  th e  te r m in a tio n  o f  th e  p ro ­
v is io n s  o f th is  su b p art, th e  m em b ers  o f  

th e  B oard  th e n  fu n c t io n in g  sh a ll c o n ­
t in u e  a s  jo in t  tru stee s , fo r  th e  p u rp ose  

o f liq u id a tin g  th e  a ffa irs  o f th e  B oard , 
o f a ll  fu n d s  an d  p ro p erty  th e n  in  th e  

p o ssess io n  or  u n d er th e  co n tro l o f  th e  

B oard , in c lu d in g  c la im s fo r  a n y  fu n d s  

u n p a id  or  p ro p erty  n o t  d elivered  a t  th e  

t im e  o f  su ch  term in a tio n . A c tio n  by  

sa id  tru ste e sh ip  sh a ll req uire th e  c o n ­
cu rren ce  o f  a  m a jo r ity  o f  th e  sa id  

tru stees.
(2 ) S a id  tr u s te e s  s h a ll c o n tin u e  in  

su c h  ca p a c ity  u n t il  d isc h a rge d  by th e  

S ecre ta ry ; sh a ll fr o m  tim e  to  tim e , a c ­
c o u n t fo r  a ll  rece ip ts a n d  d isb u rsem en ts  

a n d  d e liv er  a ll  p ro p erty  o n  h a n d , to ­
g e th er  w ith  a ll  books a n d  record s o f  th e  

B o ard  an d  th e  jo in t  tru ste e s  to  su ch  p er ­
so n  a s  th e  S ecre ta ry  m a y  d irec t;  an d  

sh a ll , u p on  th e  req u est o f  th e  S ecre ta ry , 
e x ecu te  su ch  a ss ig n m e n ts  or  o th er  in ­
s tru m en ts  n ecessa ry  or  a p p rop r ia te  to  

v e s t  in  su ch  p erson  fu ll t it le  an d  r ig h t  

to  a ll  o f  th e  fu n d s, p rop erty , an d  c la im s  

v ested  in  th e  B o a rd  or th e  jo in t  tr u stee s  

p u rsu a n t h e re to .
(3 ) A n y  p erson  to  w h o m  fu n d s, p rop ­

e r ty  o r  c la im s  h a v e  b een  tra n sferred  or  

d elivered  by th e  B o ard  or it s  m em b ers, 

p u rsu a n t to  th is  sec tio n , s h a ll be  su b jec t  

to  th e  sa m e  o b lig a tio n  im p osed  u p o n  th e  

m em b ers o f th e  sa id  B oard  a n d  u p o n  

sa id  jo in t  tru stees.

§ 9 8 4 . 9 0  E f f e c t  o f  t e r m i n a t i o n  o r  

a m e n d m e n t .

U n le ss  o th erw ise  ex p r ess ly  p rov id ed  by  

th e  S ecre ta ry , th e  te r m in a tio n  o f  th is  

su b p a rt or o f  a n y  reg u la tio n  issu e d  p u r ­

s u a n t to  th is  su b p art, or  th e  is su a n ce  o f  

a n y  a m en d m en t to  e ith er  th ereo f, sh a ll  

n o t  (a )  a ffec t or  w aiv e a n y  r ig h t, d u ty , 
o b lig atio n , or  lia b il ity  w h ic h  sh a ll  h a v e  

a r is en  or  w h ic h  m a y  th e r e a fte r  ar ise  in  

c o n n e c tio n  w ith  a n y  p rov ision  o f  th is  

su b p a rt or  a n y  r eg u la tio n  issu ed  u n d er  

th is  su b p a rt, or  (b) re le a se  or  e x ­
t in g u is h  a n y  v io la tio n  o f th is  su b p a rt  

or o f  a n y  reg u la tio n  issu e d  u n d er th is  

su b p a rt, or  (c )  a ffec t or  im p a ir  a n y  

r ig h ts  or  re m ed ies o f  th e  S ecre ta ry  or  o f  

a n y  o th e r  p erson , w ith  re sp ec t to  a n y  

su c h  v io la tio n .

9 1 0 1

D a ted , S ep tem b er  10, 1962, to  b ecom e  

e ffec tiv e  u p o n  p u b lica tio n  in  th e  F e d ­

e r a l  R e g i s t e r . ,r

J o h n  P . D u n c a n ,  Jr., 
A ssistan t Secretary.

[F .R . D oc. 62-9163; F iled , S e p t. 12, 1962; 

8 :5 0  a m .]

T i t le  1 4 - A ER O N A U T I C S  A N D  
SP A C E

C h a p t e r  I I I — Fe d e r a l  A v ia t io n  A g e n cy

S U B C H A P T ER  C— A I R C R A F T  R EG U L A T I O N S  

[R eg . D o c k e t N o. 1365; A m d t. 483]

P A R T  5 0 7 — A I R W O R T H I N ESS  
D I R ECT I V ES

V e r t o l  M o d e l  1 0 7 - 1 1  H e l ico p t e r s

P u r su a n t to  th e  a u th o r ity  d e le g a ted  to  

m e  by  th e  A d m in is tra to r  (25 F .R . 64 8 9 ), 
a n  a ir w o r th in ess  d ir ec tiv e  w a s ad op ted  

o n  A u g u st  24, 1962, a n d  m a d e  e ffec tiv e  

im m ed ia te ly  b eca u se  o f  th e  s a fe ty  em er ­
g en cy  in v o lv ed  a s to  a ll  k n o w n  U n ite d  

S ta te s  o p erators o f  V erto l M od el 107-11  

h e lico p ter s . T h e  d irec tiv e  req u ires in ­
sp e c tio n  o f  a ll  b la d e  so ck e ts a n d  rotor  

p itc h  h o u s in g  a n d  rep la cem en t o f  an y  

crack ed  p a r ts , a s  w e ll a s r e t ir e m e n t fro m  

serv ice  p a r ts w h ic h  h a v e  a ccu m u la ted  

350 or m ore h o u rs’ t im e  in  s e r v ic e .-
S in c e  i t  w a s fo u n d  t h a t  im m ed ia te  

co rrectiv e  a c tio n  w a s req uired  in  th e  

in te r e s t  o f  sa fe ty , n o tic e  a n d  p u b lic  p ro ­
ced u re th e r e o n  w ere im p r a c tic a b le  a n d  

co n tra ry  to  th e  p u b lic  in te r e s t  a n d  good  

ca u se  e x is te d  fo r  m a k in g  th e  a ir w o rth i ­
n e ss  d irec tiv e  e ffec tiv e  im m ed ia te ly  as  

to  a ll  k n o w n  U .S . op era to rs o f  V erto l  
M odel 1 0 7 - n  h e lico p ter s  by  in d iv id u a l 
te le g ra m s d a ted  A u g u st 24, 1962. T h ese  

co n d it io n s  s t i l l  e x is t  a n d  th e  a ir w o r th i ­
n e ss  d irec tiv e  is  h ereb y  p u b lish ed  in  th e  

F e d e r a l  R e g i s t e r  a s a n  a m e n d m e n t to  

§ 507 .1 0(a) o f  P a r t  507 (14 C F R  P a r t  

5 0 7 ), to  m a k e  i t  e ffec tiv e  a s to  a ll  

p erso n s :

Ve r t o l . A p p lie s to  a ll  M od el 107—11 h e l i ­
co p ters .

C o m p lia n ce  req u ired  a s in d ic a te d .
A s a  r e s u lt  o f  a  fa t ig u e  fa ilu r e  in  serv ice  

o f  th e  rotor p it c h  h o u s in g  a c c o m p lish  th e  

fo llo w in g :
(a )  U n le ss  a lread y  a c c o m p lish e d  w ith in  

th e  la s t  30 h o u r s’ t im e  in  serv ice , p rior  to  

fu r th e r  f l ig h t  in s p e c t  a ll  b la d e so c k e t  P /N ’s  

42R 1043-7 a n d  - 8  in  ‘th e  e ig h t  lu g  area s a n d  

ro to r p it c h  h o u s in g  P /N ’s  107R 2553-1 , -2 ,  
- 3 ,  - 4 ,  - 5 ,  a n d  -6 ,  in  th e  fo u r lu g  areas w h ic h  

h a v e  a c c u m u la te d  260  or m ore h o u r s’ t im e  in  

serv ic e  u s in g  m a g n e t ic  p a r tic le  in s p e c t io n  

m e th o d  or FAA ap p roved  e q u iv a le n t. T o  a c ­
c o m p lish  th e  in s p e c tio n , rem o ve rotor b la d es  

a n d  ro to r h u b  p it c h  b ea rin g  a ss e m b lie s.  T h is  

in s p e c t io n  sh a ll b e  r ep ea te d  a t  in te r v a ls  n o t  

to  ex ce ed  30 h o u r s ’ t im e  in  ser v ic e  s in c e  th e  

la s t  in s p e c t io n -
(b )  P a rts w h ic h  h a v e  a c c u m u la te d  le s s  

t h a t  260 h o u r s ’ t im e  in  serv ice  sh a ll b e  in ­
sp e c te d  in  a cc ord an ce w ith  (a )  u p o n  th e  

a c c u m u la t io n  o f  260 h o u r s ’ t im e  in  se rv ic e .
(c )  A d a ily  v is u a l in s p e c t io n  fo r  crack s in  

th e  lu g  areas sh a ll b e  c o n d u c te d . T h is  m a y  

b e a c c o m p lish e d  w ith o u t  d is a sse m b ly  fr o m  

th e  h e lic o p te r .
(d )  I f  a n y  crack s are fo u n d , th e  p a rts  

m u s t  b e r ep la ce d  p rior  t o  fu r th e r  fligh t;


