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th e  record o f th e  ap pea l to  th e  b e st  o f  th eir  

k n ow led ge an d  a b ility  in  accord an ce w ith  
ap p licab le  co n tra c t p rov is io n s an d  in  ac ­
cord an ce  w ith  la w  an d  reg u la tio n  p er tin en t  
th ereto .

(4 ) T h e ch a irm an  o f th e  Board sh a ll be  

resp on sib le  fo r  e sta b lish in g  approp riate  d i ­
v is io n s  o f th e  Board in  su ch  m an n er as to  

provide for th e  m o s t  effective an d  exp ed i­
t io u s  h a n d lin g  o f  ap peals. He sh a ll be re ­
sp o n sib le  for a ss ig n in g  ap p ea ls to  th e  d iv i ­
s io n s for d ec is io n  w ith o u t regard to  th e  
M ilitary  D ep artm en t or o th er  p rocu ring  

ag en cy  w h ich  en tered  in to  th e  con tract in ­
vo lved . A d iv is io n  m a y  c o n s is t  o f o n e  or 

m ore m em bers o f th e  Board. A m ajority  o f  
th e  m em b ers o f a d iv is io n  sh a ll c o n st itu te  

a q u oru m  for th e  tra n sa c tio n  o f th e  b u sin ess  

o f th e  d iv is io n  an d  th e  d ec is io n  o f a m ajority  
o f  th e  d iv is io n  sh a ll c o n st itu te  th e  d ec is io n  

o f  th e  B oard provided  th a t  th e  ch a irm an  

a n d  tw o  v ice-ch a irm en  jo in tly  s ig n ify  th e ir  

ap proval o f  th e  d ecis io n . I f  a  m ajor ity  o f  
th e  m em b ers o f  a  d iv is io n  are u n a b le  to  

agree o n  a  d ec is io n , or  i f  th e  ch a irm an  or 
o n e  or m ore o f th e  v ice-ch a irm en  do n o t  

s ig n ify  approval o f  th e  d ecis io n , d eterm in a ­
t io n  o f  th e  ap p ea l sh a ll b e  m ad e b y  th e  

ch a irm an  an d  v ice-ch a irm en . A d ec is io n  

b y a  m ajor ity  o f  th o se  in d iv id u a ls  w ill c o n ­
s t itu te  th e  d ec is io n  o f  th e  Board. O n re ­
q u est o f  th e  ap p ellan t, a n  appea l in v o lv in g  

$5,000 or le ss  sh a ll b e  d ecid ed  u n d er ac ­
ce lerated  procedures as p rov ided  b y  th e  

R u les  o f th e  Board.
5. W h en  an  appea l is  ta k en  p u rsu a n t to  

a d isp u tes  c la u se  in  a  co n tra c t w h ich  lim its  
ap p eals  to  d is p u tes  co n cern in g  q u estio n s of  

fa c t, th e  B oard m ay  n ev erth e less in  it s  d is ­
cre tio n  hear, con sid er , an d  d ecid e a ll q u es ­
t io n s  o f la w  n ecessary  fo r  th e  co m p le te  
a d ju d ica tio n  o f  th e  issu e . W h en  in  th e  c o n ­
s id era tio n  o f  a n  appea l i t  appears th a t  a  

c la im  is  in vo lved  w h ich  is  n o t  cogn izab le  

u n d er th e  term s o f  th e  con tract, th e  Board  
m ay, in so fa r  as th e  ev id en ce p erm its , m ak e  

fin d in g s o f fa c t  w ith  resp ect to  su ch  a c la im  
w ith o u t  exp ress in g  an  o p in io n  o n  th e  q u es ­
t io n  o f lia b ility .

6. ^Then a  co n tra ct req u ires  th e  Secretary  
o f  D efen se  or th e  S ecretary  o f  a  M ilitary  

D ep artm en t, p erso n ally , to  ren der  a d ec is io n  

o n  th e  m a tter  in  d isp u te , th e  A rm ed Serv ices  

Board o f C on tract A ppeals, in  accord an ce  

w ith  th e  p roced ure s e t  fo r th  in  paragrap h 4, 
sh a ll m ak e fin d in g s an d  recom m en d atio n s to  

th e  ap propria te  Secretary w ith  resp ect  

th ereto .
7. T h e Board sh a ll h ave a ll pow ers n eces ­

sary a n d  in c id e n t to  th e  proper perform ance  

o f  i t s  d u tie s . S u b jec t to  t h e  approval o f th e  

A ssista n t Secretary o f D efen se  (I&L) an d  th e  

A ssista n t Secretar ies o f  th e  M ilitary  D ep art ­
m e n ts  resp on sib le  for p rocu rem en t, th e  Board  

sh a ll ad op t it s  ow n m eth o d s o f  procedure, 
an d  ru le s an d  reg u la tio n s fo r  it s  co n d u ct an d  

for th e  p rep ara tion  an d  p resen ta tio n  o f ap ­
p ea ls  an d  issu a n ce  o f  o p in ion s. T h e M ilitary  
D ep artm en ts an d  o th er  p rocu rin g  agen cies  

o f th e  D ep artm en t o f D efen se  sh a ll p rovid e  

leg a l p erson n el to  prepare an d  p resen t th e  
c o n te n t io n s  o f th e  d ep artm en ts or agen cie s in  

re la tio n  to  ap p ea ls  filed  w ith  th e  Board. I t  
sh a ll n o t b e n ecessary fo r  th e  Board, u n less  
i t  oth erw ise  desires, to  co m m u n ica te  w ith  

m ore th a n  o n e  tr ia l a tto rn ey  in  each  o f  th e  

d ep artm en ts or agen cie s co n cern in g  th e  

p rep ara tion  an d  p resen ta tio n  o f  ap p ea ls an d  

th e  o b ta in in g  o f a ll records d eem ed  by the. 
Board to  b e  p e r tin e n t th ereto .

8. A ny m em ber  o f th e  Board or a n y  ex ­
am in er, d esign ated  b y  th e  ch a irm an  o f th e  

Board, sh a ll be au th or ized  to  h o ld  h earin gs , 
exam in e  w itn esses , rece ive ev id en ce  an d  

argu m en t, an d  report th e  ev id en ce an d  ar ­
g u m en t, to  th e  d esign ated  d iv is io n  for c o n ­
s id era tio n  an d  d eterm in a tio n  o f  th e  appeal.

9. T h e ch a irm an  sh a ll b e  resp on sib le  fo r  

th e  in tern a l organ iza tio n  o f th e  B oard an d  

fo r  it s  ad m in istra tio n . H e sh a ll prov ide  

w ith in  approved ce ilin g s  for th e  staffing o f

th e  Board  w ith  n on m em b er p erson n el, in ­
c lu d in g  h ear in g  exam in ers, as m ay  be re ­
q u ired  fo r  th e  p erform ance  o f th e  fu n c t io n s  

o f th e  Board. T h e ch a irm an  sh a ll a p p o in t a  

recorder o f th e  Board. S u ch  p erson n el sh a ll  

be resp on sib le  to  an d  sh a ll fu n c t io n  u n d er  

th e  d irectio n , su p erv isio n  a n d  con tro l o f th e  
ch airm an .

10. F in a n c in g  o f th e  op era tion s o f th e  

Board  a s  au th or ized  h ere in  w ill b e provided  

th ro u g h  th e  u se  o f th e  N avy M an agem en t  

F u n d  in  accord ance  w ith  D ep artm en t o f  D e ­
fe n se  R eg u la tio n s C overing th e  O peration  of  

M an agem en t F u n d s.
11. T h e ch a irm an  o f  th e  Board w ill fu r n ish  

to  th e  Secretary  o f D efen se  an d  to  th e  S ec ­
retar ies o f th e  M ilitary  D ep artm en ts  by  J u ly  
31 o f  ea ch  year a  rep ort co n ta in in g  an  

a c c o u n t o f th e  Board’s  tra n sa c tio n s an d  pro ­
ceed in gs for th e  p reced in g  fisca l year. 
W ith in  30 days fo llo w in g  th e  c lo se  o f a  

ca len d ar quarter, th e  ch a irm an  sh a ll forw ard  

a  rep ort o f  th e  Board ’s  pro ceed in gs fo r  th e  

q u arter  to  th e  A ssista n t Secretary  o f  D e ­
fen se  (I& L ), th e  A ssista n t S ecretaries  o f th e  
M ilitary D ep artm en ts  resp on sib le  fo r  pro ­
curem en t,. a n d  to  th e  D irector o f  th e  D efen se  

S u p p ly  A gency. S u ch  rep orts sh a ll d isc lo se  

th e  n u m b er  o f  ap p ea ls  received , cases heard, 
o p in io n s rend ered, cu rren t reserve o f p en d in g  

m atters, an d  su ch  o th er  in fo rm a tio n  as m ay  
b e req uired.

12. T h e Board  sh a ll h a v e  a  sea l bearin g  

th e  fo llo w in g  in scr ip tio n : “A rm ed S ervices  

Board o f C on tract A ppea ls”. T h is  sea l sh a ll  

b e affixed to  a ll a u th e n t ic a tio n s  o f cop ie s o f  

record s an d  to  su c h  o th er  in s tr u m e n ts  as th e  

B oard m a y  d eterm in e.
13. A ll ap p ea ls  p en d in g  b efore th e  Board  

u n d er th e  “C harter for th e  A rm ed Serv ices  

B oard o f C ontract A ppea ls”, w h ich  becam e  

effective  o n  F ebruary  1, 1959, sh a ll c o n tin u e  

to  b e  su b jec t to  th e  ju r isd ic tio n  o f th e  Board  

a s esta b lish ed  h ereu n d er .
14; T h is  ch arter  w ill becom e effective M ay  

1, 1962.

[A SPR, R ev. 9, 15 A pril 1962] (Sec. 2203, 70A  

S ta t . 120; 10 U.S.C. 2202. In terp ret or ap p ly  

secs. 2301-2314, 70A S ta t . 127-133; 10 U.S.C. 
2301-2314)

J. C. L a m b e r t ,

M a jo r  G e n e r a l, U .S . A r m y ,
T h e  A d ju ta n t  G e n e ra l.

[F.R. D oc. 62-6252; F iled , J u n e  28, 1962;
8:4 5  a .m .]

C h a p t e r  V — D e p a r t m e n t  o f  t h e  A r m y

SU B C H A P T ER  D — M I L I T A R Y  R ES ER V A T I O N S  A N D  

N A T I O N A L  C EM ET ER I ES

P A R T  5 5 2 — R EG U LA T I O N S A F F EC T ­

I N G  M I LI T A R Y  R ESER V A T I O N S

A cq u isi t io n  o f  R e a l  Est a t e  a n d  I n ­

t e r e st s T h e r e i n ;  M isce l l a n e o u s 

A m e n d m e n t s

1. S ectio n  552.34 is  revised  to  read as 

fo llow s:

§  5 5 2 .3 4  P o lic ie s  r e la t iv e  to  n e w  a c q u is i ­
t io n .

(a ) P r e s e n t  h o ld in g s  in a d e q u a te  fo r  

e s s e n tia l  m is s io n . N o request to  acquire  

rea l e sta te  by tra n sfer  from  N avy or A ir  

F orce or from  a n oth er G overnm ent  

agency, or by purchase, lea se  or co n ­
d em n atio n  w ill be considered or a p ­
proved u n le ss i t  is  estab lish ed  th a t:

(1) T he a ctiv ity  to  be accom m odated  

is  essen tia l to  a n  assig n ed  m ission .
(2) R ea l property  u n d er th e  contro l 

o f th e  A rm y is  in adequate to  sa tis fy  

th ese  requ irem ents.

(3) N o rea l property und er th e  con ­
tro l o f  th e  N avy o r  A ir F orce or other 

F ed eral agen cies is  su itab le  and  avail ­
ab le  for  u se  by th e  A rm y o n  a  perm it or 
jo in t u se  basis.

(b) O rd e r  o f  p r io r i ty  fo r  m e th o d  of 

a c q u is it io n .  I f  th e  a c tiv ity  qualifies as 

essen tia l to  a n  assig n ed  m issio n  bu t the  

n eed  ca n n o t be filled  by th e  u se  o f other 

A rm y property or o th er  F ed era l property 

on  a p erm it or jo in t u se  basis, th e  fo l­
lo w in g  a ltern ativ es w ill be considered in 
th e  order listed :

(1) D o n atio n  or lo n g -term  nom inal 
r en ta l lease .

(2) T ran sfer  from  N avy or Air Force. 
A cqu isition o f  lan d s excess  to  th e  require ­
m en ts  o f  o th er  m ilita ry  departm ents.

(3) R ecap tu re o f  use.
(4) P ub lic  D om ain . W ithdraw al from  

th e  pub lic  do m ain  for  m ilitary  use. 
(P ub lic  Law 85-337, Feb. 28, 1958 (72 

S ta t. 28) requires th a t a n  A ct o f Congress 

be obta in ed  to  w ithd raw , reserve, or re ­
s tr ic t for  d efen se purposes m ore than
5,000 acres o f th e  public dom ain .)

(5) A cqu isition by exch an ge . Exercise 
o f ex istin g  au th orit ie s for  th e  exchange  

o f G overn m en t-ow n ed  rea l property  for 

n on -G overn m en t-ow n ed  rea l property 

th a t  is  by typ e  or lo ca tio n  adaptable  to 

th e  m ilita ry  need.
(6) T ran sfer  from  oth er  Federal 

agencies. A cqu isition o f la n d s excess  to 

th e  requ irem ent o f  F edera l agencies  

oth er  th a n  m ilita ry  departm ents.
(7) A cqu isitio n  by purchase , lease or 

condem natio n .
(c) C u r r e n t  r e q u ir e m e n ts  g iv e n  p r e fe r ­

en c e . In  con sid erin g  th e  use o f Army 

rea l property by an o th er  m ilitary  de ­
p artm en t, current requ irem ents w ill, in  

th e  absence o f  u n u su a l c ircum stan ces, be 

giv en  préféren ce over fu tu re  n eeds and  

m ob ilizatio n  requirem ents. I f  th e  cur ­
ren t requ irem ent w ill n o t continue  

th rou gh  m obilization, care m u st be ex ­
orcised to  avoid  m od ificatio n  o f  th e  prop­
er ty  in  a  m an n er  th a t  w ould prevent 

its  tim ely  retu rn  to  th e  h o ld in g  depart ­
m en t to  m eet th e  m ob iliza tio n  require ­
m en t. I f  i t  is  con tem p la ted  th a t  the  

cu rren t requ irem ent w ill continue  

through  m obilizatio n , th e  property may 

be m odified  as required and  th e  m obiliza ­
t io n  p la n s o f th e  m ilita ry  departm ents  

concerned  sh ou ld  be ch an ged  accord ­
ingly .

(d) F ir m  r e q u ir e m e n ts  a n d  m in im u m  

a c q u is it io n .  R equ irem ents in  each  indi ­
v id ual case  w ill be firm ly determ ined and 

o n ly  th e  m in im um  am ou n t o f property 

n ecessary  w ill be acquired.
(e) F a c to rs  c o n s id e r e d  in su ffic ien t 

ju s t i f ic a t io n  fo r  a c q u is it io n  b y  lease. 

D esirab ility  o f lo ca tio n  in  a n  urban  area, 
redu ced travel tim e for  em ployees or 

b usiness  representativ es, n om in a l savings  
in  tran sp orta tio n  costs, environm ental 
con sid eratio n s (su ch  as n o ise  or traffic ), 
or desirab ility  o f s in g le  u n it offices in ­
s tea d  o f  sp lit lo ca tio n s in  c lo se  proxim ity  

w ill n o t be considered sufficient ju sti ­
f ica tio n  for  acquiring  leased  space or 
fa c ilit ie s  w h en  G overnm ent-ow ned  prop ­
erty  is  available. For exceptions, see 

p aragrap h  (f)  o f  th is  section .
( f )  S p e c ia l lo c a tio n  c o n s id e r a tio n s . 

A cqu isition o f  t it le  or a  leasehold  in ter ­
e st  in  rea l property m ay be justified  

w here it  is dem onstrated  th a t  th e  fu n c-
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tion to be accom m od ated is  an  essen tia l 

activ ity  and  th e  geograph ic  lo ca tio n  

thereof in  o th er th a n  G overn m en t-  

owned sp ace is  v ita l to  th e  accom p lish ­
m ent o f th e  assig n ed  m ission. E xam ples  

that m ay  fa ll in  th is  group are recru itin g  

stations (exclu siv e  o f kindred  ex am in in g  

and in d u ctio n  u n it s ) , airbases, a ir  d e ­
fense sites, and  sites  for  con stru ctio n  

of fa c ilit ie s  for R eserve C om ponents o f  

the A rm ed F orces.
(g) A r m y  R e s e r v e  tr a in in g  s ite s .  In  

general, t it le  to  lan d s w ill n o t be acquired  

for exclu siv e  use a s  tra in in g  sites. 
Training s ites  w ill be acqu ired by one o f  

the fo llow in g  m ea n s in  th e  order listed :
(1) U se  o f  la n d s under th e  control  

of th e  D ep artm en t o f  th e  A rm y regard ­
less o f th e  agency  m a in ta in in g  ju risd ic ­
tion, to  in clu de c la ss  n  and  in dustria l 

in sta lla tio n s and  oth er  R eserve C om pon ­
en t fa c ilities , see t it le  10 U .S.C. 2331 and  

2237.
(2) U se  o f reservoir lan d s o f C ivil 

W orks P rojects. B y  in form al agreem ent  

w ith th e  R esid en t E ng ineer or M anager  

(w hen tra in in g  a ctiv ities  do n o t in vo lve  

exclusive  use , con stru ctio n , or destru c ­
tion o f v eg eta tio n ) or by p erm it from  

the D istr ic t E ngin eer (for o th er a c tiv i ­
ties w h en  su ch  a ctiv ities  are com patible  

w ith th e  op eratio n  and  m a in ten a n ce  o f  

th e p roject and  w ill n o t endanger th e  use  

by th e  gen era l pub lic  o f public  a ccess  

a rea s) .
(3) U se o f lan d s, by p erm it or o th er ­

wise, un der th e  contro l o f  th e  o th er m ili ­
tary departm ents.

(4) U se o f la n d s by p erm it o f o ther  
G overnm ent-ow ned  land , inclu d in g  th e  

public dom ain .
(5) U se by licen se  or n om in a l ren ta l 

lease  o f  lo ca l, cou nty, or S ta te -o w n ed  

public lands.
(6) U se o f pr iv ately  ow ned la n d  by  

sh ort-term  co -u se  lease  un der th e  a u ­
thor ity granted  in  § 552.39.

(7) U se  o f  non -G overn m en t-ow n ed  

land by lease .
(8) A cqu isition  o f  la n d s excess to  th e  

requirem ents o f  th e  o th er  m ilitary  d e ­
partm ents.

(9) A cqu isition  o f la n d s excess  to  th e  

requirem ents o f  F edera l agen cies o ther  

th an  th e  m ilita ry  departm ents.
(10) A cqu isition  o f  th e  n on -G overn ­

m ent-ow ned  lan d.
(11) A s a  rule o f thu m b, lan d s w ill n o t  

be acquired fo r  tra in in g  from  an y  source  

w hen th e  va lu e  o f th e  la n d  exceed s th a t  

of rura l farm  la n d  in  th e  area.
(h ) P u b lic  n o t ic e  a n d  r e le a s e  o f  in ­

fo r m a tio n  r e la t iv e  to  p r o p o s e d  r e a l  e s ­
ta te  a c q u is it io n s .  I t  is  th e  po licy  pf th e  

D epartm ent o f  th e  A rm y to  give n otice  

to th e  pub lic  and to  release  in form atio n  

to th e  public as ear ly  a s  possib le  (a t th e  

site  se lec tio n  sta g e) and  as com ple tely  

as possible, co n sisten t w ith  ex istin g  reg ­
u lation s. E ven th o u g h  op positio n  m ay  

develop in  som e cases because  o f early  

release o f in fo rm a tio n  as to  proposed  

acquisitions, ap p licatio n  o f th is  p olicy  

should m ore o ften  resu lt in  favorab le  

public rela tio n s, gen era l pub lic  sup port  

of proposed acqu isitions, and  m ateria l  

assistance in  th e  se lectio n  o f s ite s  w h ich  

w ill fu lf ill th e  m ilitary  requ irem ent and  

still have th e  lea st im p act on  th e  c iv ilia n  

econom y. T h is  policy  w ill p erm it co n ­

s id eratio n  o f  pub lic  preferen ces in  th e  

esta b lish m en t o f m ilita ry  fa c ilit ie s . S e c ­
t io n  302 o f th e  A ct o f J u ly  14 ,1960; P u b ­
lic  Law 86-645, w h ich  is  applicab le  to  

m ilita ry  as w ell a s  w ater resources pub lic  

w orks projects, provides fo r  d issem in a ­
t io n  of in fo rm a tio n  on large new  in s ta l ­
la tio n s.

(1) R e s tr ic t io n s  r e la t in g  to  A g e n c y  

B u d g e t  E s t im a te s  a n d  P r e s id e n tia l  

B u d g e t R e c o m m e n d a tio n s .  B ureau  o f  

th e  B u d get C ircular No. A -10 , as revised, 
pla ces restr ic tio n s on  disclosure o f  

A gency B u d get E stim a tes an d  P resid en ­
t ia l B u d get R ecom m en d atio n s. I t  p ro ­
v id es th a t  b u d get recom m en d atio n s and  

estim a tes are a d m in istra tiv e ly  con fid en ­
t ia l u n til m ad e pu blic  th rou gh  form al 

tra n sm itta l o f th e  b u d get to  C ongress. 
P ublic  n o tice  an d  release  o f in fo rm a tio n  

rela tiv e  to  proposed rea l property acqu i­
s itio n s w ill, th erefore, exclu de an y  in fo r ­
m a tio n  a s to  w h eth er  th e  proposed  

acq u is itio n  h a s  b een  in clu d ed  in  a  p en d ­
in g  budget n o t y e t  form ally  tra n sm itted  

to  th e  C ongress or is  to  be in clu ded  in  a  

fu tu re  budget. P ub lic  n o tice  an d  release  

o f in fo rm a tio n  w ill be  on  th e  b asis  o f  

“advance p la n n in g .”
(2) G e n e r a l a p p lic a t io n  a n d  e x c e p ­

tio n s .  N on -G overn m en t-ow n ed  rea l 

property  gen era lly  is  acquired by n eg o ­
t ia tio n s, based on  its  fa ir  m ark et va lue, 
a s estab lish ed  by G overn m en t appraisal 
and  regard less  o f w ho th e  ow ner is , how  

m u ch  th e  ow ner paid  for  th e  property , 
an d  how  lo n g  th e  ow ner h a s  ow ned th e  

property . F or th is  reason , public  n o tice  

an d  release  o f  in fo rm a tio n  sh ou ld  n ot  

ten d  no rm ally  to  in crease  th e  va lu e o f  

th e  la n d  in volv ed  or create  sp ecu la tio n  

th ere in . E xperience h a s  proved th a t  

in terest o f th e  G overn m en t in  specific  

rea l property no rm ally  ten d s to  d iscour ­
age trafficking th ere in . T h ou gh  n o r ­
m a lly  th e  release  o f in fo rm a tio n  should  

n o t  resu lt in  subsequent d isad van tage to  

th e  G overnm ent, in fo rm a tio n  w ill n o t  be  

released  in  an y  specific  case  w here it  

m ig h t h a v e  th a t  resu lt. A R  345-15 a p ­
p lies to  th e  acq u is itio n  o f  rea l property  

on ly  in  th o se  in sta n ces  in  w h ich  th e  re ­
lea se  o f  ad v a n ce  in fo rm a tio n  on  pro ­
posed p la n s m ig h t provide un due  

discrim in atory  ad van tage to  private or  

perso nal in terests.
(3) A p p lic a tio n  t o  A r m y  R e s e r v e  fa c i l ­

i t ie s .  D urin g th e  p relim in ary  s ite  se lec ­
t io n  sta g e  for A rm y R eserve fa c ilit ie s ,  
th e  Arm y com m ander’s  rep resen tativ e  

w ill co n ta ct resp on sib le  lo ca l pub lic  

officials to  exp la in  th e  n a tu re  o f  th e  pro ­
posed  fa c ility  and to  ob ta in  th e ir  c o n ­
currence in  th e  A rm y’s acq u is itio n  and  

use o f  th e  s ite  ten ta tiv e ly  selected . S u ch  

a  sta tem en t, in c lu d in g  th e  n am es and  

t it le s  o f officials con tacted , w ill be fu r ­
n ish ed  by th e  A rm y com m ander to  th e  

D istr ic t E ngin eer fo r  in c lu sio n  in  th e  

R eal E sta te  P la n n in g  R eport. R elease  

o f in form atio n  on  Arm y R eserve  cen ters  

w ill be m ade o n ly  by a n  authorized  repre ­
sen ta tiv e  o f th e  A rm y com m ander.

( i)  U se o f  u n a p p r o p r ia te d  a n d  n o n -  

n a v ig d b le  w a te r .  I t  is  th e  policy o f th e  

D ep artm en t o f th e  A rm y to u tilize  u n ­
app ropriated and  n on n avig ab le  w ater  

u pon  or un der lan d s un der ju r isd ic tio n  

in  su ch  a  m an n er as is  co n so n a n t w ith  

th e  purposes o f w ater  la w s w h ich  h ave  

b een  en acted  by th e  several S ta tes.

(j) P e r m a n e n t c o n s tr u c t io n .  I f  p er ­
m a n en t con stru ctio n , defined a s th a t  

w h ich  produces a  b u ild in g  su itab le  and  

appropriate to  serve a  sp ecific  purpose  

fo r  a m axim um  period o f  tim e (a t lea s t  

25 years) and  w ith  a m in im u m  o f m a in ­
ten a n ce , is  to  be constructed  by th e  G ov ­
ern m en t, th e  G overnm ent m u st e ith er  

h old  or acquire t it le  to  th e  la n d  (in clu sive  

o f a ll m in era l r ig h ts  and  im provem ents)  
or a  p erm an en t ea sem en t in terest, w ith  

th e  fo llow in g  excep tio n s:
(1) R ig h t  o f  r e u se  b y  e x e r c is e  o f  N a ­

t io n a l  S e c u r i ty  C la u se . Property , in c lu d ­
in g  la n d  or bu ild ings, over w h ich  th e  

G overnm ent currently  h o ld s th e  r ig h t of  

reuse by exercise  o f th e  N a tio n a l Security  

C lause.
(2) R ig h t  o f  re u se  b y  e x e r c is e  o f  N a ­

t io n a l  E m e r g e n c y  U se P r o v is io n .  P rop ­
erty , in clu d in g  la n d  or bu ild ings, over  

w h ich  th e  G overnm ent ho ld s th e  r ig h t  

o f reuse by exercise  o f  a N a tio n a l Em er ­
gen cy  U se  Provision. In a sm u ch  as su ch  

r ig h ts  in ure to  th e  G overnm ent on ly  

du rin g th e  period or periods o f  n a tio n a l  

em ergency a s m a y  be declared  by th e  

P resid en t or th e  C ongress and  are e x ­
t in g u ish ed  by th e  term in a tio n  th ereo f, 
every effort w ill be m ad e to  n eg o tia te  a  

lease  covering su ch  prop erty  un der  

term s th a t  w ould  provide fo r  th e  r ig h t  

o f con tin u ou s p ossessio n  by th e  G overn ­
m en t fo r  a  m in im u m  o f 25 years.

(3) R ig h ts - o f - w a y .  P roperty  required  

as a  s ite  for  in sta lla tio n  o f  u tility  lin es  

an d  necessary  ap p u rten an ces th ereto , 
provided  a  lo n g -term  ea sem en t or lease  

ca n  be secured a t  a  con sid eratio n  o f  $1 

per term  or per annum .
(4 ) A irb a se . P roperty required for  

airbases, provided su ch  prop erty  ca n  be  

acquired by lea se  co n ta in in g  provision s  

for:
(i)  R ig h t o f  con tin u ou s u se  by th e  

G overnm ent un der firm  term  or r ig h t  

o f renew al, for  a  m in im u m  o f 50 years.
(ii) A ren ta l con sid eratio n  o f  $1 per  

term  or per ann um .
(iii)  R eserv in g  to  th e  G overnm ent  

t it le  to  a ll im provem ents to  be p la ced  on  

th e  la n d  a n d  th e  r ig h t to  disp ose  o f  

su ch  im provem ents by sa le  or ab an d on ­
m en t.

(iv ) W aiver by th e  lessor o f a n y  an d  

a ll c la im s for  restoratio n  o f th e  leased  

prem ises.
(v) U se  o f th e  property for  “G overn ­

m en t pu rposes” ra th er th a n  fo r  a  sp e ­
c ific  purpose.

(5) R e s e r v e  C o m p o n e n ts  fa c i l i t ie s .  

P roperty  required for fa c ilit ie s  for  th e  

R eserve C om ponents o f th e  Arm ed  

Forces, provided su ch  prop erty  ca n  be  

acquired by lea se  co n ta in in g  provision s  

d eta iled  in  subp aragraph  (4 ) ( i ) ,  ( i i ) ,
( i i i ) , and  (iv) o f th is  paragraph . W h en  

possible th e  in sertio n  in  a  lea se  o f pro ­
v isio n  restr ic tin g  th e  use  o f th e  la n d  to  

a specific  purpose w ill be avoid ed; use  

o f a term  as “G overnm ent purposes” 

should be em ployed , w henever possible.
(6) A ir  d e fe n s e  s i te s .  P roperty  re ­

quired for air  d efen se  s ite s  provided  su ch  

property ca n  be  acquired by  lea se  co n ­
ta in in g  provisions d eta iled  in  sub para ­
grap h  (4) ( i ) ,  ( i i ) ,  an d  (iv ) o f  th is  

pa ragraph  an d  in  ad d itio n  th ereto  a 

r ig h t o f con tin u ou s use  by th e  G overn ­
m en t un der a  firm  term  or r ig h t o f re -
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n ew al for a s  lon g  a s required for  d efen se  

purposes.
(7) E x c e p tio n  "by A s s i s ta n t  S e c r e ta r y  

o f  D e fe n s e  { I n s ta l la t io n s  a n d  L o g is t ic s ) .  

W here le a ses (for airbases, fa c ilit ie s  for  

R eserve C om ponents o f  th e  Arm ed  

F orces, or a ir  d efen se s ite s) ca n  be ob ­
ta in ed  co n ta in in g  som e b u t n o t a ll o f  

th e  ab ove-listed  provisio ns or w here  

leases (for  a ll o th er  typ es o f  in s ta lla ­
t io n s up on  w h ich  p erm an en t con stru c ­
t io n  is  to  be  p laced  by th e  G overnm ent)  

ca n  be ob tained  co n ta in in g  sim ilar pro ­
v is io n s an d  i t  is  considered  to  be  to  th e  

b est in terest o f  th e  G overnm ent to  a c ­
quire a  lesser  in terest th a n  fe e  tit le , it  

w ill be n ecessary  to  ob ta in  approval from  

th e  A ssista n t Secretary  o f D efen se  (In ­
s ta lla tio n s  and L ogistics) prior  to  p la c ­
in g  p erm a n en t con stru ctio n  th ereon .

(8) C o n s tr u c t io n  p r o je c ts  n o t  in  e x c e ss  

o f  $25,000. C onstruction  p rojects e s t i ­
m a ted  to  co st n o t  in  excess o f  $25,000 

w ill n o t  be  considered a s p erm an en t  

co n stru ctio n  for  purposes o f app ly in g  th e  

above policy.
(9) I n d u s tr ia l  in s ta l la t io n s .  S ee  pa ra ­

graph  (1 ) o f  th is  sectio n .
(k) N o  p e r m a n e n t  c o n s t r w t io n .  

W here tem porary con stru ctio n  or n o  

con stru ctio n  is  to  be p la ced  by th e  G ov ­
ern m en t, acqu isitio n  o f a  lesser in terest  

(leasehold , easem en t, licen se , a s  appro ­
p r ia te) w ill genera lly  be con sidered to  be  

in  th e  b est in terest o f  th e  G overnm ent, 
w ith  th e  fo llow in g  e x cep tio n s:

( l )  C o s t o f  c o n s tr u c tio n .  W here any  

proposed tem porary con stru ctio n  to  be  

p la ced  by  th e  G overn m en t h a s  a n  e s ti ­
m a ted  co st equal to  or in  excess o f th e  

cu rren t m ark et va lu e o f  th e  property.
(2) R e n t  p lu s  r e s to r a t io n .  W here th e  

ca lcu la ted  period o f  required use is  o f  

sufficient d u ratio n  th a t  th e  su m  exp end ed  

for  ren ta ls  over th is  period p lu s restora ­
tio n , i f  required, w ould exceed  50 p ercen t  

o f th e  cu rren t m ark et v a lu e  o f th e  prop ­
erty . (A pply ca lcu la ted  period o f  re ­
quired use  or 20 y ears, w h ichever is  less.)

(3) E a s e m e n t c o s tin g  75 p e r c e n t  o f  f e e  

v a lu e . W here th e  co st o f acqu iring an  

easem en t r ig h t exceed s 75 p ercen t o f th e  

cu rren t fa ir  m ark et valu e o f  th e  prop ­
erty.

(1) I n d u s tr ia l  in s ta l la t io n s — (1) D e fi ­

n i t io n s .  In d u str ia l fa c ilit ie s  a s  u sed  

h ere in  are defined a s p la n ts, bu ild ings, 
u tilit ie s , im provem ents, an d  add itions  

an d  ap p u rten an ces th ereto  used  for m ili ­
ta ry  produ ction  an d  rela ted  purposes, 
in c lu d in g  te stin g  an d  developm ent. 
N onseverab le  in d u stria l fa c ilit ie s  a s  used  

h ere in  are defined as in d u str ia l fa c ilit ie s  

lo ca ted  on  oth er  th a n  G overn m en t-  

ow ned land , and  w hich , a fter  erection  or  

in sta lla tio n , Cannot be rem oved w ith o u t  
su b sta n tia l loss o f  va lu e or dam age th ere ­
to , or to  th e  prem ises w here in sta lled .

(2) P o lic y . In d u stria l fa c ilit ie s  w ill be  

lo ca ted  o n  la n d  ow ned by th e  G overn ­
m en t or in  w h ich  th e  G overnm ent h a s  a  

perm an en t, disposable in terest. N on ­
severable in d u stria l fa c ilit ie s  w ill be  lo ­
ca ted  o n  la n d  in  w h ich  th e  G overnm ent  

h a s a  d isp osab le  in terest equal in  term  

to  th e  estim a ted  u se fu l life  o f th e  fa c ili ­
t ie s , u n le ss th e  H ead  o f a  Procuring- 

A ctiv ity , w ith  con sid eratio n  to  an y  n o n -  

recoverab le  co sts  involved, determ in es  

th a t  su ch  lo ca tio n  is  n o t  feasib le . I f  th e

H ead o f a  Procuring A ctiv ity  m ak es th is  

d eterm in atio n , h e  m ay authorize th e  

lo ca tio n  o f su ch  fa c ilit ie s  o n  oth er lan d, 
provided:

(1) T h e  estim ated  u se fu l life  o f th e  

fa c ilit ie s  w ill n o t exten d  beyond th e  co n ­
tra c t un der w h ich  th e  fa c ilit ie s  are in ­
s ta lled  or th e  com p le tio n  o f th e  w ork for  

w h ich  th e  fa c ilit ie s  are provided; or
(ii) T h e con tractor agrees to  purchase  

th e  fa c ilit ie s  upon th e  end  o f th e  fa c ilit ie s  

c o n tia c t  a t  th e  acq u is itio n  cost o f th e  

fa c ilit ie s , le ss  depreciation; or
(iii)  T h e  Secretary  approves o ther pro ­

v is io n s as  bein g  in  th e  in terest of n a tio n a l  

defen se.
(iv ) I f  lo ca tio n  o n  la n d  in  w h ich  th e  

G overnm ent does n o t h a v e  a  disposable  

in terest, as above se t  out, is  authorized  

un der su bd iv ision ( i ) ,  ( i i ) ,  or ( iii)  o f  

th is  subparagraph , th e  G overnm ent m u st  

h a v e  th e  r ig h t to  aband on th e  fa c ilit ie s  

in  p lace, w ith  n o  ob ligatio n  to  restore or  

reh a b ilita te  th e  fa c ilit ie s  or th e  prem ises  

o n  w h ich  th ey  are located .
(m ) C o m m e r c ia l a n d  in d u s tr ia l  t y p e  

f a c i l i t ie s — (1) P o lic y . P r iv a te ly  ow ned  

or G overn m en t-ow n ed  and  priv ately  o p ­
era ted  com m ercia l and  in d u stria l typ e  

fa c ilit ie s  w ill b e  used  to  th e  g rea test e x ­
t e n t  practicab le , recogn iz in g  th e  basic  

m ilita ry  n ecessity  for  in tegrated , s e lf -  

su sta in in g  u n its  resp onsib le  to  com m and  

and  th e  n ecessity  for  op eratin g  a n yw h ere  

in  th e  w orld. I t  is  th e  p olicy  o f  th e  D e ­
p a rtm en t o f th e  A rm y n o t to  en gage in  

th e  op eratio n  o f  in d u str ia l or com m ercial 
typ e  fa c ilit ie s  u n le ss  i t  ca n  be dem on ­
s tra ted  th a t  it  is  n ecessary  for  th e  G ov ­
ern m en t itse lf  to  perform  th e  required  

w ork or service.
(2 ) D e fin it io n . C om m ercial and  in ­

d u str ia l typ e  fa c ilit ie s  are  defined as  

th o se  devoted  to  a n  a ctiv ity  w h ich  n o r ­
m a lly  m ig h t be perform ed  by p riv ate  

in d u stry  (ex cep t com m issaries, p ost e x ­
ch an ges, and  nonapp ropriated fu n d  a c ­
t iv itie s) in clu d in g, but n o t  lim ited  to , 
w arehouses, m otor repa ir  shops, bakeries, 
la undries, and  dryclean in g  fa c ilit ie s .

(n ) D e p a r tm e n t  o f  D e fe n s e  p o l ic y  r e l ­

a t i v e  to  l ia is o n  w i th  G o v e r n o r  o f  C o m ­
m o n w e a lth  o f  P u e r to  R ic o . B y  le tter  

d a ted  A ugust 19, 1953, th e  S ecretary  o f  

D efen se  in form ed  th e  G overnor o f  th e  

C om m onw ealth o f P uerto  R ico  th a t  th e  

D ep artm en t o f  D efen se  w ould estab lish  

lia iso n  w ith  th e  G overnor to  coord in ate  

a ll m ilita ry  requ irem ents for  la n d  acqu i­
s it io n  in  P uerto  R ico. B y  m em orand um  

d ated  A ugu st 19, 1953, th e  S ecretary  o f  

D efen se  in stru cted  th a t  su ch  lia iso n  

w ould  be estab lish ed  un der th e  d irectio n  

o f th e  D ep artm en t o f  th e  A rm y, in  c o ­
o rd in atio n  w ith  th e  o th er  in terested  

services. O n  Septem ber 8, 1953, th e  D e ­
p a rtm en t o f th e  A rm y requested  th e  

C om m ander in  C hief, C aribbean C om ­
m and , to  estab lish  su ch  lia ison . L ia ison  

is  be ing m ain ta in ed  lo ca lly  betw een  th e  

C om m andant o f  th e  C aribbean S ea  F ro n ­
t ier  and  th e  C hairm an o f th e  P uerto  

R ico  P la n n in g  Board. T h e  lia iso n  a p ­
p lies to  th e  proposed acqu isitio n  o f  tit le  

or an y  in terest in  la n d  w h ich  is  o th er  

th a n  (F edera l) G ov ern m en t-ow n ed  land . 
In  a ll cases, lia iso n  a c tio n  w ill be in it i ­
a ted  d u rin g  th e  advance p la n n in g  or s ite  

se lectio n  sta g es. T h e purpose is  to  give  

P u erto  R ican  officials ad van ce  n otice  o f

m ilita ry  rea l property  requirem ents and  

to  g iv e  th em  an  opportun ity  to  suggest 

su ita b le  a ltern ativ es in  a n  effort to  im ­
prove pub lic  re la tio n s w ith  P uerto R ican  
officials, landow ners, and th e  general 
public.

2. In  § 552.37, paragraph s ( a ) ,  (c) (2 ), 
an d  (e) are revised, as fo llow s:

§ 5 5 2 .3 7  A c q u is it io n  b y  C h ie f  o f  E n g i.
n e e r s .

(a ) S ta tu to r y  a u th o r i ty .  T h e  C hief of 

E ngin eers, un der th e  d irectio n  o f the  

S ecretary  o f th e  A rm y, is  charged  w ith  

th e  acqu isition  o f  a ll rea l e sta te  for  the  

use o f  th e  D ep artm en t o f  th e  Arm y (10 
U.S.C. 3038).

*  *  *  *  *

(c ) D e le g a te d  a u th o r i ty .  * * *
(2 ) L easehold  acq u is itio n  w here the  

estim a ted  a n n u a l ren ta l fo r  an y  single  

leaseh o ld  does n o t exceed $25,000 and the  

a cq u isitio n  is  n o t con traversia l, unusual, 
or in co n sisten t w ith  D ep artm en t o f  Army 

polic ies.
* * * * *

(e )  R e s p o n s ib i l i ty  fo r  a ll  n e g o tia tio n s .  
T o avoid a n y  p ossib ility  o f m isu nd er ­
s ta n d in g  by property ow ners and  resu lt ­
a n t  em barrassm ent to  th e  D epartm ent  

o f th e  A rm y, und er no  c ircum stances will 
co m m itm en ts be  m ade e ith er  by n egotia ­
t io n  or b y  d issem in atio n  o f  in form ation  

to  property ow ners, by a n y  authority  

oth er  th a n  th e  C hief o f E ng ineers. This 

is  n o t  in ten d ed  to  restr ic t th e  public n o ­
t ic e  an d  release  o f gen era l inform ation  

a s s e t  fo r th  in  § 55 2 .3 4 (h ).
([A R  405-10 , M ay 28, 1962} (S ec . 3012, 70A 

S ta t . 157; 10 U B.O . 3 0 1 2 ))

J .  C. L a m b e r t ,

M a jo r  G e n e ra l,  U .S . A r m y ,

T h e  A d ju ta n t  G e n e ra l.

[F .R . D oc. 62-6291; F iled , J u n e  28, 1962; 

8:4 5  a .m .}

T it le  4 1 — PU BLIC CO N TRA CTS
C h a p t e r  5 — G e n e r a l  Se r v ice s 

A d m in ist r a t io n

M I SC ELLA N EO U S A M EN D M EN T S T O  

C H A P T ER

C hapter 5 o f  T itle  41 is  am ended  as 

fo llo w s: <

P A R T  5 - 1 — G EN ER A L

S ectio n s 5-1 .602 (b )  ( 1 ) , 5-1.605 (a ) ,
5 -1 .606-55 , 5 -1 .606-56 , 5-1 .606-57 , are 

revised , to  read  as fo llow s:

§  5 —1 .6 0 2  E s ta b l is h m e n t  a n d  m a in te ­
n a n c e  o f  a  l i s t  o f  f ir m s  o r  in d iv id u a ls  

d e b a r r e d  o r  in e l ig ib le .
*  *  *  *  *

(b) * * *
(1) P u b lica tio n  o f  th e  G SA  Debarred  

Bidd ers L ist sh a ll be based, in  th e  case  

o f G SA  ad m in istrativ e  debarm ents, on  

d eterm in atio n s m ad e by th e  service per ­
form in g  th e  debarm ent, or confirm ation  

o f  su ch  deb arm en t by th e  A dm inistrator  

(or h is  d esig n ee) ; a n d  in  th e  case  of  

sta tu to ry  debarm ents o n  appropriate  

n o tifica tio n  by th e  C om ptroller G eneral, 
th e  S ecretary  o f  Labor, or o th er debar ­
r in g  agency.
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§ 5 - 1 .6 0 5  C a u se s  a n d  c o n d it io n s  a p p li ­
c a b le  to  d e te r m in a t io n  o f  d e b a r m e n t  

b y  a n  e x e c u t iv e  a g e n c y .

(a) A dm in istrativ e  debarm ents by  

GSA sh a ll be m ad e by th e  C om m issioner  

of th e  procuring service prim arily  co n ­
cerned in  accordance w ith  procedures  

set fo rth  in  § 5-1 .606 .

§ 5—1 .6 0 6 —5 5  I n s t itu t io n  o f  d e b a r m e n t  

p r o c e e d in g s .

If a  C om m issioner decides to  in stitu te  

debarm ent proceed ings, h e  sh a ll sen d  a  

letter by certified  m ail (retu rn  receip t  

requested) to  th e  firm  or ind iv id ual pro ­
posed for  debarm ent. T h e le tter  sh a ll  

sum m arize th e  fa c ts  on  w h ich  th e  d e ­
barm ent is  predicated, sp ec ify  a  reason ­
able and  defin ite  period  for th e  debar ­
m ent, and  ad vise  th a t, u n less a  request  

for a h earin g  is  received  w ith in  15 days  

from th e  d ate  o f  receip t o f  su ch  le tter , 
the debarm ent w ill becom e effective  

w hen th e  15 -day period h a s  elap sed.  
W hen debarm ent a ctio n  is  based on  d e ­
barm ent by a n oth er agency , th e  firm  or  

indiv idual sh a ll be so  notified . H ow ­
ever, n o  h earin g  is  required in  su ch  

cases, p u rsu an t to  § 1-1.605 (b) (6 ) . T he  

C om pliance D iv is io n  sh a ll be no tified  of  

th is a ctio n .

§  5 —1 .6 0 6 —5 6  H e a r in g s .

H earings requested in  con n ectio n  w ith  

debarm ent proceed in gs sh a ll be co n ­
ducted before th e  A dm in istrator  or h is  

designee, referred to  in  th is  § 5 -1 .606-56  

as th e  review ing au th ority . A n oppor ­
tun ity  sh a ll be afforded to  th e  firm  or  

individual to  appear, w ith  w itn esses and  

counsel, to  presen t fa c ts  or c ircum stances  

show ing cau se w h y  su ch  firm  or in d i ­
vidual sh ou ld  n o t be debarred. I f  th e  

firm or ind iv id ual e lects  n o t to  appear, 
the review ing au th o rity  sh a ll m ake a  

decision based on  th e  fa c ts  on  record  

and su ch  ad d itio n a l ev id en ce as m ay be  

furnish ed by th e  p artie s involved.
(a ) T h e  rev iew in g  au th o rity  sh a ll  

give n o tice  o f  th e  d ate  and  p la ce  o f  h ea r ­
ing to  th e  approp riate C om m issioner  

and to  th e  Office o f  G eneral C ounsel.
(b) H earin gs sh a ll be h e ld  by th e  re ­

view ing au th o rity  w ith in  30 da ys a fter  

the receip t o f th e  requ est for  a  hearin g , 
unless th e  rev iew in g  au th o rity  con sid ers  

th at ad d itio n al tim e sh ou ld  be granted.
(c) I f  a  firm  or in d iv id ual w ho re ­

quested a  h earin g  is  determ in ed  by  th e  

review ing au th ority  to  be responsib le for  

any u nreaso nab le  d ela y  in  disp osing o f  

the m atter , th e  review ing au th ority  sh a ll  

authorize th e  C om pliance D iv is io n  to  

place su ch  firm  or ind iv id ual on th e  G SA  

Debarred B idd ers L ist p en d in g  fin a l a c ­
tion by th e  review ing au th ority . A copy  

of su ch  n otifica tio n  sh a ll be fu rn ish ed  

to th e  C om m issioner w ho in itia ted  th e  

debarm ent actio n .
(d) A fter  con sid eratio n  o f  th e  fa c ts , 

the rev iew ing au th ority  sh a ll n o tify  th e  

firm or in d iv id ual o f  th e  fin a l decision.

§ 5—1 .6 0 6 —5 7  N o tic e  o f  f in a l  d e c is io n  in  

d e b a r m e n t  p r o c e e d in g s .

W hen a n  in ten d ed  debarm ent is  up ­
held by th e  A dm in istrator or h is  des ­
ignee, referred to  in  th is  § 5 -1 .606-57 as 

the review ing au th ority , a s  th e  resu lt  o f

a hearin g , or as th e  resu lt o f forfe itu re  

o f th e  r ig h t to  be heard , th e  review ing  

au th ority  sh a ll n o tify  th e  firm  or in d i ­
v id ual o f th e  d ec is io n  confirm in g  th e  

in ten d ed  debarm ent, se ttin g  fo r th  th e  

period during  w h ich  su ch  debarm ent  

sh a ll be effective. T h e  period sh a ll be  

equ iv a len t to  th a t  orig in a lly  im posed  by  
th e  debarring C om m issioner. I f  a n  in ­
tended  debarm ent is  n o t  u pheld  by th e  

review ing au th ority , th e  review in g a u ­
th o r ity  sh a ll so  n o tify  th e  firm  or in d i ­
vidual. C opies o f su ch  n o tifica tio n  

sh a ll be fu rn ish ed  to  th e  in terested  
C om m issioner, and  to  th e  C om pliance  

D iv is io n  for a c tio n  to  in clu de th e  firm  

or in d iv id ual in  th e  G SA  D ebarred B id ­
ders L ist or for re ten tio n  w ith o u t actio n , 
as appropriate.

§ 5—1 .6 0 6 —5 8  I n q u ir ie s  f r o m  d e b a r r e d  

o r  in e l ig ib le  b id d e r s .

In qu iries presented  by debarred or in ­
e ligib le  bidders sh a ll n o t be d iscussed  

b u t referred  to  th e  Office o f  G eneral 
C ounsel.

§ 5 —1 .6 0 7  G e n e r a l S e r v ic e s  A d m in is tr a ­
t io n  r e s p o n s ib il ity .

§  5 —1 .6 0 7 —5 1  C o n so lid a te d  L is t  o f  A d ­
m in is tr a t iv e  D e b a r m e n ts  b y  E x e c u ­
t iv e  A g e n c ie s .

(a ) T h e  C om pliance D iv is io n  com piles  

and  arranges for  th e  d istr ib u tio n  o f  th e  

C onso lid ated  L ist o f A d m in istrativ e  D e ­
barm ents by E xecu tiv e  A gencies, and  

provides n ecessary  rela ted  background  

m ateria l to  o th er  agen cies, as se t  fo r th  

in  § 1-1.607, u nd er R eports C ontrol S y m ­
bo l A A -5.

(b) N otices issued by oth er agen cies  

and  fu rn ish ed  to  G SA  in  accordance  

w ith  § 1 -1 .606(c) are collected , proc ­
essed, and d issem in ated  by th e  C om pli ­
an ce  D iv is io n  as se t  fo r th  in  § 1 -1 .606(e) 

and  § 1-1.607.

P A R T  5 - 5 3 — C O N T R A C T  

A D M I N I ST R A T I O N

S ectio n s 5-53.602, 5-53.603, an d  5 -  

53.604 are d ele ted  and  revised; §§ 5— 

53.602 and  5-53.603 are added, to  read  

as fo llow s:

§ 5 —5 3 .6 0 2  ^ N o tice  to  c o n tr a c to r .

W hen a  co n tra ctin g  officer h a s  decided  

a  d isp uted m a tter  in volv in g  a  qu estio n  

o f fa c t , th e  contractor sh a ll be  no tified  

o f  su ch  decis io n  in  w ritin g . T h e n o tice  

sh a ll co n ta in  a  paragraph  su b stan tia lly  

as fo llow s:
T h is  is  th e  fin a l d ec is io n  o f th e  co n tr a c t ­

in g  officer. D ecis ion s o n  d isp u ted  q u estio n s  
o f  fa c t  an d  o n  o th er  q u estio n s  th a t  are su b ­
je c t  to  th e  D isp u tes  c la u se  m ay  b e ap pea led  

in  accord an ce w ith  th e  p rov is io n s o f th e  

D isp u tes  c la u se . I f  y ou  d ecid e to  m ak e su ch  

a n  ap p ea l from  th is  d ec is io n , th e  appea l (in  

tr ip lica te ) addressed to  th e  A d m in istrator  

o f G eneral S erv ices, G en era l Serv ices A d m in ­
is tra tio n , G en era l S ervices B u ild in g , W ash ­
in g to n  25, D.C., m u s t  be m a iled  or oth erw ise  

fu rn ish ed  to  th e  co n tra c tin g  officer w ith in  

th ir ty  days from  th e  d a te  you  rece ive  th is  

d ec is io n . S u ch  ap peal sh o u ld  refer to  th is  

d ec is io n  an d  id e n t ify , th e  con tract. P e n d ­
in g  fin a l d ec is io n  o f  th e  d isp u te , you  sh a ll  

proceed  d ilig e n t ly  w ith  th e  p erform an ce  o f  

th e  co n tra c t an d  in  accord ance  w ith  th is  
co n tra ctin g  officer’s d ecis io n .

§ 5 —5 3 .6 0 3  A p p e a ls .

U pon receip t o f  a n  app eal or n o tice  

o f appeal, th e  rules se t  fo r th  in  Sub part  

5-60.2  sh a ll be observed.

P art 5 -60 is  added, to  read as fo llow s:  

P A R T  5 - 6 0 — C O N T R A C T  A P P EA LS

Sec.
5-60 .000 Scope o f part.

S u b p a r t  5 —6 0 . 1 — G e n e r a l  P o l i cy

5-60.101

5-60.102

5-60.103

5-60.104

5-60 .104-1
5-60 .104-2
5-60 .104-3
5-60.105

Ju r isd ic tio n  for con sid erin g  a p ­
pea ls.

O rganization  an d  lo ca tio n  o f th e  

Board.
R ece ip t an d  d is p o s it io n  o f ap ­

p ea ls .
Board o f C ontract A ppeals pro ­

cedu re.
R u les.
A ppearance o f w itn esses  for GSA.
D istr ib u tio n  o f d ec is io n s.
A n n u a l report.

S u b p a r t  5 —6 0 . 2 — R u le s o f  t h e  G e n e r a l  S e r v ic e s 

A d m i n i st r a t i o n  B o a r d  o f  C o n t r a c t  A p p e a l s

5-60.201 N otice  o f  appeal.
5-60.202 C o n ten ts  o f n o tic e s  o f  appeal.
5-60.203 P rep aration  o f  th e  ap p ea l file.
5-60 .204 S co p e o f  appea ls.
5-60.205 U n tim e ly  ap pea ls.
5—60.206 C on ferences.
5-60.207 H earings.
5-60.208 S u b m issio n  w ith o u t a  h ea rin g .
5-60.209 A bsen ce o f parties.
5-60 .210 N atu re o f  h ea rin gs.
5-60.211 E xam in atio n  o f  w itn esses .
5-60.212 C opies o f  papers.
5-60 .213 T ra n scrip t o f proceed ings.
5-60 .214 R ep resen ta tion .
5-60.215 S u b m issio n  o f a d d itio n a l in fo r ­

m a tio n .
5-60 .216 D ecis ion s.
5-60.217 R econ sid era tio n  o f appea ls.
5-60.218 E x ten sio n s o f  tim e .
5-60.219 O p tio n al accelerated  procedure

fo r  ca ses in v o lv in g  sm all su m s. 
5-60.220 P a y m e n t o f  cla im s.

§ 5 —6 0 .0 0 0  S c o p e  o f  p a r t.

T h is p a rt esta b lish es p o lic ies and  

procedures regard in g m a tters  to  be 

considered  by th e  B oard  o f  C on tract  

A ppeals, an d  th e  rules o f th e  Board.

Su b p a r t  5 - 6 0 . 1 — G e n e r a l  P o l icy

§ 5 —6 0 .1 0 1  J u r is d ic t io n  f o r  c o n s id e r in g  

a p p e a ls .

(a )  E xcep t a s  s ta ted  in  (b) below, th e  

G eneral S erv ices A d m in istra tio n  Board  

o f  C on tract A pp eals (referred to  in  th is  

P a rt 5 -6 0  as “th e  B oard ”) sh a ll consider  

and d eterm in e appeals from  decis io n s of  

co n tra ctin g  officers and  oth er  officials 

o f G SA  aris in g  un der co n tra cts  w h ich  

co n ta in  provisions requiring  th e  d eter ­
m in a tio n  o f ap p eals  by  th e  h ead  o f an  

agen cy  or h is  du ly  au thorized  rep resen ta ­
t iv e  or board, and  a s o therw ise au th or ­
ized by th e  A dm in istrator. T h e Board  

h a s au th ority  to  determ in e appeals fa ll ­
in g  w ith in  th e  scope o f  its  ju r isd ic tio n  

as fu lly  and fin a lly  as m ig h t th e  A dm in ­
is trator h im self.

(b) T h e  A dm in istrator reserves th e  

r ig h t to  d irect th a t  th e  au th o rity  o f th e  

Board sh a ll n o t be exercised  w here h e  

m ay desire or be required to  rend er a  

d ecis io n  on  th e  m a tter  in  d ispu te . In  

su ch  in sta n ces, th e  A dm in istrator m ay  

requ est th e  Board to  su bm it fin d in gs an d  

recom m en dations.
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§  5 —6 0 .1 0 2  O r g a n iz a t io n  a n d  lo c a t io n  

o f  th e  B o a r d .

(a ) T h e  Board is  lo ca ted  in  W ash in g ­
ton , D.C., and  is a  p art o f th e  sta ff o f  

th e  A dm in istrator .
(b) T h e Board con sists o f  a  C hairm an  

and  fou r to  s ix  o th er m em bers, in  ad d i ­
t io n  to  clerica l person nel. A t lea st th ree  

m em bers o f th e  Board m u st be tra in ed  

in  th e  law . In  general, th e  appeals are  

assig n ed  to  a  p an el o f a t  lea s t  th ree  

m em bers o f th e  Board. T h e d ec is io n  o f  

a  m ajority  o f  th e  p a n el con stitu tes  th e  

decisio n  o f th e  Board. E ach  p a n e l sh a ll  

h a v e  on e m em ber w ho is  a  graduate  o f  

a n  accred ited  law  school or h a s  equ iva ­
len t leg a l tra in in g  and  experience. T he  

C hairm an  is  th e  a d m in istra tiv e  h ea d  of  

th e  Board bu t o therw ise serves on  an  

equal s ta tu s  w ith  oth er m em bers.

§ 5 —6 0 .1 0 3  R e c e ip t  a n d  d is p o s it io n  o f  

a p p e a ls .

(a ) W h en  a  n otice  o f  ap p eal in  any  

form  is  received  in  G SA , it  sh a ll be en ­
dorsed  or stam p ed  to  show  th e  d ate  of  

rece ip t and  im m ed ia tely  be forw arded  

to  th e  A dm in istrator . T h e  A d m in istra ­
tor w ill forw ard to  th e  Board appeals  

subm itted  un der th e  term s o f th e  c o n ­
tra c t an d  su ch  oth er  appeals as h e  d e ­
term in es sh ou ld  be su bm itted  to  th e  

Board for  d ec is io n  or recom m en dation. 
T h e Board sh a ll a ssig n  a  docket num ber  

to  th e  appeal, ackn ow ledge its  receip t to  

th e  ap p ellan t, an d  forw ard cop ies o f th e  

ap p ea l an d  acknow ledgm ent to  th e  co n ­
tra c tin g  officer, an d  th e  C entral Office 

serv ice  or sta ff office concerned, an d  th e  

appropriate A ssista n t G eneral C ounsel 
or R eg io n a l C ounsel, an d  su ch  oth er  

p erso ns as appropriate. A  cop y o f th e  
“R u les of th e  G eneral Serv ices A dm in ­
is tra tio n  B oard  o f C ontract A ppeals” 

sh a ll be  in clu ded  w ith  th e  acknow ledg ­
m e n t to  th e  ap p ellan t.

(b ) W h en  a  s ta tem en t o f th e  m a tters  

in  disp ute  is  n o t inclu ded  w ith  th e  n otice , 
th e  B oard  sh a ll ask  th e  a p p ellan t to  

sp ec ify  th e  p ortio n  o f th e  d ecis io n  or  

fin d in g  o f  fa c t  from  w h ich  th e  appeal is  

tak en . A  copy  o f  th e  reply sh a ll be fu r ­
n ish ed  to  th e  co n tra ctin g  officer.

(c) W ith in  20 d ays a fter  requ est by  

th e  Board, th e  co n tra ctin g  officer sh a ll  

com pile  a n d  tra n sm it to  th e  approp riate  

C entral Office service or sta ff office and  

th e  approp riate leg a l coun se l, e ith er  th e  

orig in a l or copies o f a ll docum ents per ­
ta in in g  to  th e  appeal, in clu d in g , bu t n o t  

lim ited  to , th e  fo llow in g:
(1 ) T h e  fin d in gs o f fa c t  and  th e  d ec i­

s io n  from  w h ich  th e  appeal is  tak en ;
(2) T h e in v ita tio n  for  bids, th e  co n ­

tract, p er tin en t p la n s, sp ecifica tio n s, 
a m en d m en ts, an d  ch a n g e  orders;

(3 ) C orrespondence betw een  th e  p ar ­
t ie s  and  o th er  d a ta  m a ter ia l to  th e  

appeal;
(4) T ranscrip ts o f any  testim on y  

ta k en  du rin g th e  course o f th e  proceed ­
in g s  o f th e  m a tter  prior to  th e  filin g  of  

th e  n o tice  o f ap peal to  th e  A dm in istra ­
tor; and

(5) S u ch  a d d itio n a l in fo rm a tio n  as  

th e  co n tra ctin g  officer or o th er  officials 

m a y  consider m ateria l.
(d ) W ith in  30 da ys from  th e  receip t  

o f  th e  co n tra ctin g  officer’s  da ta , p re ­
scribed in  ( c ) ,  above, th e  resp on sible

service or  sta ff office sh a ll tra n sm it th e  

appeal file  to  th e  Board, togeth er  w ith  a  

brief s ta te m e n t o f th e  p osit io n  o f th e  

G overnm ent.

§  5 —6 0 .1 0 4  B o a r d  o f  C o n tra c t A p p e a ls  

p r o c e d u r e .

§  5 - 6 0 . 1 0 4 - 1  R u le s .

A ppeals referred  to  th e  Board are h a n ­
d led in  accordance w ith  th e  ru les o f th e  

Board (see Subp art 5 -6 0 .2 ). T h ese rules  

ou tlin e  th e  m an n er in  w h ich  appeals  are  

received, h earin gs cond ucted, and d ec i­
s io n s rendered.

§ 5 —6 0 .1 0 4 —2  A p p e a r a n c e  o f  w itn e s se s  

f o r  G SA .

G SA  w itnesses, as determ ined by th e  

appropriate service or sta ff office in  co n ­
su lta tio n  w ith  th e  Office o f G eneral 
C ounsel, sh a ll appear before th e  Board  

and  give  testim on y.

§ 5 —6 0 .1 0 4 —3  D is tr ib u t io n  o f  d e c is io n s .

A  copy o f th e  decis io n  o f  th e  Board  

sh a ll be fu rn ish ed  to  each  party , to  a ll  

affected  C entral Office services and  staff  

offices, a ll reg io nal offices, and  sh a ll be  

availab le  for  public  in sp ectio n  u n less  

prohibited by G SA  regu la tio n s governing  

th e  a v a ilab ility  o f  records.

§ 5—6 0 .1 0 5  A n n u a l r e p o r t.

T h e Board sh a ll su b m it to  th e  A d ­
m in istra tor, during  th e  m o n th  o f Ju ly  

o f each  year, a  report co n ta in in g  an  

acco u n t o f  its  tra n sa ctio n s and proceed ­
in gs for  th e  preceding  f isca l year.

Su b p a r t  5 —6 0 .2 — R u le s o f  t h e  G e n e r a l

Se r v ice s A d m in ist r a t io n  B o a r d  o f

C o n t r a ct  A p p e a l s 

§ 5 —6 0 .2 0 1  N o t ic e  o f  a p p e a l.

A  n o tice  o f  app eal m u st be in  w riting , 
sh ou ld  be addressed to  th e  A d m in istra ­
to r  o f  G eneral Services, and  m ailed  or  

oth erw ise  fu rn ish ed  to  th e  co n tra ctin g  

officer. H ow ever, w here th e  app eal is  

addressed to  th e  con tractin g  officer from  

w hose  d ecis io n  th e  app eal is  taken , or  

th e  h ea d  o f th e  co n stitu en t G eneral 

S ervices A d m in istra tio n  organ izatio n , 
u p on  referral, th e  Board w ill proceed  as  

th o u g h  th e  app eal h ad  b een  m ad e to  th e  

A dm in istrator . T h e  n otice  o f  appeal 

m u st be m ailed  or otherw ise  filed w ith in  
th e  tim e  specified th erefor  in  th e  c o n ­
tra c t, or as allow ed  in  app licab le  pro ­
v is io n s o f  d irectiv es or law .

§ 5 —6 0 .2 0 2  C o n te n ts  o f  n o t ic e s  o f  a p ­
p e a l .

(а ) A n otice  o f app eal sh ou ld  in d ica te  

th a t  a n  appeal is  in ten d ed  and sh ou ld  in ­
c lu de th e  fo llow in g  in form atio n :

(1 ) Id en tifica tio n  o f  co n tra ct involved  

(by n u m b e r );
(2) T h e G eneral Services A d m in istra ­

t io n  organ iza tio n  involved  in  th e  dispu te, 
e.g., P ub lic  B u ild in gs Service, F edera l 

S upply  Service, etc .;
(3) T h e  d ecis io n  or fin d in g  o f fa c t  

from  w h ich  th e  appeal is ta k en ;
(4 )  T h e  d a te  o f  th e  decision ;
(5) T h e  co n tra ctu a l provision s co n ­

cerned in  th e  d ispu te; and
(б) T h e  n atu re  o f  th e  d ispu te , and  

th e  re lie f so u g h t by th e  appellan t. 
/ ( b )  T h e  n o tice  o f appeal sh a ll be  

sig n ed  by th e  ap p ellan t persona lly , i f  an

in d iv id ual, or i f  not, by an  authorized  

officer o f th e  ap p ella n t organization , or 

by th e  a p p ella n t’s  du ly  authorized  rep ­
resen ta tiv e . A  brief in  su pport o f the  

co m p la in t and  argum ent m a y  be sub ­
m itted  w ith  th e  n o tice  o f  appeal, or, if 

th e  a p p ellan t prefers, m ay be filed with 

th e  Board w ith in  15 da ys a fter  th e  m ail ­
in g  or filin g  o f th e  notice.

§ 5—6 0 .2 0 3  P r e p a r a t io n  o f  th e  a p p ea l 

f i le .

(a ) W hen  th e  Board h a s  received  the  

n o tice  o f  appeal, i t  w ill prom ptly  ac­
kn ow ledge its  receip t to  th e  appellant 

and  fu rn ish  cop ies o f th e  appeal and 

acknow ledgm ent to  th e  co n tra ctin g  offi­
cer  and  th e  C entra l Office service o r  staff 

office concerned . W ith in  20 days after  

requ est by th e  Board, th e  C ontracting  

Officer, or o th er  co n stitu en t elem ent of 

th e  G eneral Serv ices A dm inistration, 
sh a ll com pile  and  tra n sm it to  th e  Board  

e ith er th e  orig in al o r  copies o f  a ll docu ­
m en ts  p ertin en t to  th e  appeal. This 

w ill co n stitu te  th e  app eal file  and  should  

in clude , b u t n o t be lim ited  to , the  

fo llo w in g :
(1) T h e  fin d in gs o f fa c t  and  th e  deci­

s io n  from  w h ich  th e  app eal is  taken;
(2) T h e in v ita tio n  fo r  bids, th e  con ­

tract, p er tin en t p la n s, specifications, 
am endm ents, a n d  ch a n g e  orders;

(3) C orrespondence betw een  th e  par ­
t ie s  a n d  oth er  d ata  m a ter ia l to  the  

appeal;
(4 )  T ranscrip ts o f  a n y  testim ony  

ta k en  during  th e  course o f  th e  proceed ­
in g s  o f th e  m a tter  prior to  th e  filing  of 

th e  appeal;
(5) S u ch  ad d itio n al in form atio n  as 

th e  co n tra ctin g  officer, or o th er  official 
m ay consider m a ter ia l;  and

(6 ) A brief s ta tem en t o f th e  position  

o f th e  G overnm ent.
(b) T h e ap p eal file  w ill b e  available 

for  in sp ectio n  by rep resen tativ es o f both  

in terested  parties, in  th e  offices of the  

Board.

§  5 —6 0 .2 0 4  S c o p e  o f  a p p e a ls .

W hen a n  ap p eal is  w ith in  th e  jurisdic ­
t io n  o f  th e  Board, i t  w ill in  its  discretion  

h ear, consider, and m ake decisions on 

a ll questio ns n ecessary  for  th e  complete  

ad ju d ica tio n  o f  th e  issues. A ppeals not 

fa llin g  w ith in  th e  scope o f  th e  Board’s 

ju risd ic tio n  w ill be referred  to  th e  re ­
sponsib le  co n stitu en t organ izatio nal ele ­
m en t w ith in  th e  G en eral Services Ad­
m in istra tio n  for  appropriate actio n  and 

n o tice  th ereof w ill be fu rn ish ed  to  the 

a p p ellan t.

§ 5 —6 0 .2 0 5  U n t im e ly  a p p e a ls .

In  cases w here i t  is  c la im ed  by the  

G overnm ent th a t  a n  app eal w as n o t filed 

w ith in  th e  tim e specified, th e  Board’s 

in itia l consideratio n  w ill be lim ited  solely  

to  th e  tim elin ess  o f  th e  appeal. The 

Board w ill n o t  con sid er th e  m erits or 

o th er  fa cto rs o f th e  appeal if  th e  sub ­
m issio n  w as un tim ely . I f  th e  Board de­
term in es th a t  a n  app eal is  untim ely , it 

sh a ll so n o tify  th e  ap p ellan t and th e  ap ­
propriate  officials o f th e  G eneral Services 

A dm in istration .

§  5 —6 0 .2 0 6  C o n fe r e n c e s .

(a ) T h e B oard  m ay, up on  th e  request 

o f e ith er  party , or in  its  ow n discretion,
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arrange a  con feren ce  o f  representativ es  

of th e  a p p ella n t an d  th e  G overnm ent. 
This in form al co n feren ce is  designed  to  

secure a  ju st  an d  less  exp en siv e  determ i­
nation  o f  appeals w ith o u t u nnecessary  

delay. T h e  co n feren ce w ill be  h e ld  a t  a  

specified tim e and  p lace to  con sid er th e  

fo llow ing:
(1) S im p lifica tio n  o f th e  issues;
(2) P ossib ility  o f  ob ta in in g  stip u la ­

tions, ad m issio n s o f fa c t, and in troduc ­
tion o f docum ents;

(3) I f  a  h ea r in g  is  to  be held , lim ita ­
tion o f th e  num ber o f expert w itnesses;  

and
(4) S u ch  o th er  m atters as m ay aid  in  

the d ispositio n  o f  th e  appeal.
(b) T h e  resu lts o f  th e  con feren ce  

shall be redu ced to  w ritin g  by a  desig ­
nee o f  th e  Board and  m ade a  p art o f  

the official file.

§ 5—6 0 .2 0 7  H e a r in g s .

T h e B oard  sh a ll, a t  th e  request o f  

either party , g ra n t a  hearin g . In  th e  

absence o f  a  request, th e  Board m ay, in  
its  d iscretion , order and  hold  a  h earin g  

on a n y  app eal. T h e  p arties involved  

w ill be g iv en  a  m in im u m  o f 15 d ays’ 
notice in  w ritin g  o f  th e  tim e and  p la ce  

of th e  hearin g . U n le ss th ere  is  su b sta n ­
tia l ju stifica tio n  fo r  h o ld in g  th e  h earin g  

elsew here, it  w ill be h e ld  in  th e  G eneral 
Services B u ild in g , W ash in gton , D.C. 
The h ea rin g  w ill be presid ed over by a  

designated  m em ber o f  th e  p a n e l w h ich  

renders th e  decision.

§ 5—6 0 .2 0 8  S u b m is s io n  w ith o u t  a h e a r ­
in g .

I f  n e ith er  p arty  to  th e  d ispute requests  

a h earin g, a n d  th e  B oard  does n o t re ­
quire one, th e  decis io n  w ill be m ade up on  

th e  av ailab le  records and su ch  add i­
tional ev id ence and  a rgu m en t as m ay be  

fu rn ished  by th e  p artie s involved. I f  

such a d d itio n a l evidence or argum ent is  

fu rn ished  by on e o f  th e  p arties involved, 
the B oard  w ill m ake th is  in form atio n  

ava ilable to  th e  o th er  party . T h e  oth er  

party  m a y  th e n  p resen t argum ent in  

rebu ttal w ith in  a  tim e  lim ita tio n  fixed  

by th e  Board .

§ 5 —6 0 .2 0 9  A b se n c e  o f  p a r t ie s .

T he u n excu sed  absence o f  a  p arty  or  

his  au thorized  rep resen tativ e  a t  th e  

tim e and  p la ce se t  for  th e  h earin g  w ill  

n ot he th e  occasio n  for  d ela y  o f  th e  

hearing . In  su ch  event, th e  h earin g  w ill  

proceed an d  th e  case  w ill be regarded  as  

subm itted on  th e  record by th e  ab sen t  

party.

§ 5 —6 0 .2 1 0  N a tu r e  o f  h e a r in g s .

H earin gs before th e  Board w ill be as  

in form al as m ay be reaso nab ly  p erm itted  

under th e  c ircum stances. H earin gs are  

held  prim arily  for th e  purpose o f lis te n ­
ing to  th e  p resen ta tio n  o f b oth  p artie s  

and serve as a  basis for  developing  th e  

Board’s decis io n  or recom m en dation . 
The p artie s in vo lved m ay offer su ch  rele ­
vant evidence or argu m en t as th e y  d eem  

appropriate sub ject, how ever, to  th e  e x ­
ercise o f  reasonable d iscretio n  by  th e  

presiding  m em ber o f  th e  Board in  super ­
vising th e  e x te n t and  m an n er o f  p resen ­
ta tio n  o f  su ch  evidence. T h e  w eig h t to  

be a tta ch ed  to  evidence p resen ted  in  an y

p articu la r form  w ill be determ in ed  by th e  

Board.

§ 5 —6 0 .2 1 1  E x a m in a t io n  o f  w itn e s se s .

W itn esses a t  h ea r in g s before th e  

Board w ill n o t  be required to  te s tify  u n ­
der o a th . H ow ever, i f  th e  c ircu m stan ces  

so  w arrant, th e  p resid in g  officer m ay  

w arn  th e  w itn ess th a t  h is  s ta tem en ts  

m ay be su b ject to  th e  provisions o f  T itle  

18, U .S.C. secs. 287, 1001, and  an y  oth er  
provisions o f law  im posing  p en a ltie s  for  

k now in gly m ak in g  fa lse  rep resen ta tio n s  

in  co n n ectio n  w ith  c la im s a g a in st th e  

U n ited  S ta te s  or in  an y  m a tter  w ith in  th e  

ju risd ic tio n  o f an y  d ep artm en t or agency  

th ereof. A ll w itn esses m ay  be exam in ed  

or cro ss-ex a m in ed  by th e  p resid in g  m em ­
ber or o th er  m em bers o f th e  Board, th e  

parties, or th e ir  representativ es.

§ 5 —6 0 .2 1 2  C o p ie s  o f  p a p e r s .

C opies o f  papers, books, records, or  

docum ents w ill be  accep ted  as evidence  

in  lieu  o f  subm ission  o f th e  orig in a l docu ­
m en ts  w here su ch  su bm ission  is  n o t p rac ­
ticab le . A fter  a  d ecis io n  h a s  becom e  

fin a l, su ch  cop ies o f docu m en ts a s  are  

n o t  needed  for  th e  official file  w ill be re ­
tu rn ed  to  th e  pa rties en titled  to  them .

§ 5 —6 0 .2 1 3  T r a n sc r ip t o f  p r o c e e d in g s .

T estim on y  a t  h ea r in g s sh a ll be  re ­
ported  verbatim  u n le ss th e  B oard  o th er ­
w ise  orders. T ran scrip ts o f th e  proceed ­
in g s w ill be sup plied to  th e  ap p ella n t and  

to  o th er  in terested  parties, o th er  th a n  
em ployees o f th e  U n ited  S ta tes , u pon  

p a y m en t o f  th e  cost o f  record ing by  th e  

public reporter. T h e  tra n scr ip t w ill be  
m ad e availab le  to  e lem en ts w ith in  th e  

G en eral S erv ices A d m in istra tio n  and  to  

other in terested  G overn m en t ag en cies  

up on  request to  th e  Board.

§ 5—6 0 .2 1 4  R e p r e s e n ta t io n .

A n ap p ellan t m ay appear before th e  

Board in  person, m ay be represented  by  

coun se l, or by an y  oth er du ly authorized  

representativ e .

§ 5—6 0 .2 1 5  S u b m is s io n  o f  a d d it io n a l in ­
fo r m a t io n .

I f  th e  pa rties involved  desire to  su b ­
m it  ad d itio n a l a rgu m en t or evidence su b ­
seq u en t to  a  h earin g  before th e  Board, 
th ey  w ill do so w ith in  a  period o f tim e  
se t  by th e  presid in g officer n o t in  excess  

o f 30 days. W hen  su ch  m ater ia l is  filed  

by eith er  p arty  involved, th e  Board w ill 

m ake th is  m ater ia l ava ilab le  to  th e  o th er  

party . A n opportun ity  for  reb u tta l sh a ll  

be g iv en  w ith in  a tim e lim ita tio n  fixed  

by th e  p resid in g  officer. In  som e in ­
stan ces, th e  Board m ay require th a t  a d ­
d itio n a l m a ter ia l be presented  in  order  

to  m ak e a  ju st d ecis io n  or recom m en d a ­
tion.

§ 5—6 0 .2 1 6  D e c is io n s .

T h e d ecis io n  o f th e  Board w ill be m ade  

in  w ritin g  and w ill be accom panied  by a  

report co n ta in in g  th e  p ertin en t fa cto rs  

w h ich  form ed th e  basis for  th e  decision. 
T h e  ap p ella n t w ill be n otified  o f th e  

B oard’s  decis io n  by le tter . T h e  ap p el­
la n t  an d  th e  appropriate ad m in istra ­
t iv e  officials o f th e  G eneral Serv ices A d ­
m in istra tio n  w ill be fu rn ish ed  copies o f  

th e  d ecision , in clu d in g  th e  report. In  

certa in  in stan ces, w here th e  c ircu m ­

s ta n ces  w arrant, th e  decis io n s o f  th e  

Board w ill be in  sum m ary form . In  th ose  

in sta n ces w here th e  A dm in istrator o f  

G eneral Services reserves th e  r ig h t to  

m ak e th e  decision, th e  ap p ellan t w ill be  

no tified  by a le tter  signed  by th e  A d ­
m in istra tor  accom panied  by a copy  o f  

th e  fin d in gs and  recom endatio ns m ade  

by th e  Board or otherw ise appropriately  

docum ented.

§ 5 —6 0 .2 1 7  R e c o n s id e r a t io n  o f  a p p e a ls .

A requ est for  recon sid eratio n  o f a n  

app eal m ay  be filed by e ith er  pa rty  

w ith in  30 days a fter  th e  d ate  o f th e  d ec i ­
sion. S u ch  requ ests w ill be considered if  

based upon (a ) n ew ly  discovered ev i ­
dence or (b) a  p o in t o f law . A m otio n  

for  e ith er  reh earin g  or reconsideratio n  

sh a ll se t fo r th  sp ecifica lly  th e  grounds  
relied up on  to  su sta in  th e  m otio n .

§ 5 —6 0 .2 1 8  E x te n s io n s  o f  t im e .

T h e Board m ay g ra n t ex ten sio n s o f  

tim e  excep t w ith  resp ect to  th e  filin g  o f  

th e  n o tice  o f  appeal.

§ 5 —6 0 .2 1 9  O p t io n a l a c c e le r a te d  p r o c e ­
d u r e  f o r  c a se s  in v o lv in g  sm a ll  su m s .

A n app eal in vo lv in g  re la tiv e ly  sm all  

sum s o f m on ey  (n o t in  ex cess  o f  $5,000) 

sh a ll be processed under th is  rule a t  th e  

requ est o f  or up on  th e  w ritten  approval 
o f  th e  ap p ellan t su b ject to  th e  con cu r ­
ren ce  o f th e  affected  co n stitu en t e lem en t  

o f th e  G eneral S erv ices A dm in istratio n . 
F or pu rposes o f  th is  ru le, th e  am ou n t in ­
volved  in  a n  appeal sh a ll be  th e  d if ­
feren ce  betw een  th e  am ou n t o f  th e  

ap p ella n t’s  c la im  as sta ted  in  th is  co m ­
p la in t and  th e  am ount, i f  any , d eter ­
m in ed  by  th e  d ecis io n  from  w h ich  th e  

appeal is  tak en .
(a ) T h e  ap p eal w ill be decid ed  by  

a  sin g le  d esig n ated  m em ber o f  th e  B oard  

w ho sh a ll h ave, for  th is  purpose, a ll th e  

au th o rity  a n d  pow er o f  th e  fu ll Board  

to  h ear, consider, d eterm in e, and  recon ­
sider th e  m atter .

(b) T h e  appeal sh a ll be deem ed su b ­
m itted  for  d ecis io n  on  th e  record u n less  

th e  ap p ellan t, or th e  G overnm ent, w ith in  

10 da ys a fter  th e  ap p ella n t’s receip t o f  

th e  G overnm ent’s  answ er to  th e  appeal, 
requests th e  Board to  sch ed u le  an  oral 
h earin g .

§  5 —6 0 .2 2 0  P a y m e n t  o f  c la im s .

In  cases w here th e  Board  finds in  favor  

o f th e  appellan t, c la im s sh a ll n o t  be paid  

by th e  Office o f F in a n c ia l M anagem ent, 
OFA, G eneral Serv ices A dm in istratio n , 
before 30 days a fter  th e  d ate  o f  th e  
B oard ’s decis io n  u n less, prior th ereto , 
th e  D irector o f  F in a n c ia l M an agem en t is  

n otif ied  th a t  th e  G overnm ent does n o t  
in ten d  to  requ est recon sid eratio n  o f  th e  

appeal. I f  th e  G overnm ent requ ests re ­
con sid eratio n , p a y m en t sh a ll be w ith h eld  

p en d in g  th e  B oard ’s  fin a l ru lin g o n  th e  

m a tters involved in  su ch  request.

E ffe c tiv e  d a te .  T h ese  regu la tio ns are  

effective up on  p ub lication  in  th e  F e d e r a l  

R e g i s t e r .

(Sec. 2 0 5 (e ) , 63 S ta t . 390; 40 U.S.C. 4 8 6 (c ) )

D ated: June 2 5,1962.

L a w s o n  B. K n o t t ,  Jr., 
A c tin g  A d m in is tr a to r .

[F .R . D oc. 62-6328; F iled , J u n e  28, 1962;
8:52 a.m .]


