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to  acquire r ea l e sta te  for  th e  U n ited  

S ta te s  by  co n d em n atio n  un der ju d ic ia l 
p ro c ess , w h enever in  th e  op in io n  o f th e  
D ire c to r  of A d m in istratio n  it  is  necessary  
fo r th e  G overnm ent to  do  so, an d  th e  
D ire c to r  o f A d m in istratio n  is  authorized  
to  subm it to  th e  A ttorney G eneral erf th e  
United S ta te s  requ ests for  con d em n a ­
tion.

(b) T he D irector o f  A dm in istratio n  of 
th e  N atio n a l A eron au tics and  Space A d ­
m in istration m ay  exercise th e  pow er of  
th e  A d m in is tr a to r  o f th e  N a tio n a l A ero ­
nautics and  S pace A dm in istratio n  under  
th e  A ct o f C ongress approved Febru ­
ary 26, 1931 (46 S ta t. 1421, 40 U.S.C. 
258(a) > an d  A cts su pp lem entary th ereto  
an d  am endatory th ereof, to  s ig n  decla ­
rations o f tak ing.

(c) T h e  d e legatio n  o f au th ority  co v ­
ered in  paragraphs (a ) and  (b) o f th is  
section sh a ll b e  effective o n  and a fter  

July 1, 1962.
J a m e s  E .  W e b b ,  

A d m in is tr a to r .

[F.R. D oc. 62-6320; F iled , J u n e  28, 1962; 
8:51 a m .]

T it le  1 6 - C O M M ER C IA L 

P R A CT ICES
C h a p t e r  I— F e d e r a l  T r a d e  C p m m issio n  

[D ock et N o. 8292J

P A R T  1 3 — P R O H I B I T ED  T R A D E 

P R A CT I C ES

A lsca p . ,  I n c. ,  e t  a l .

Subpart— M isb ran ding  or m isla beling:
§ 13.1185 C o m p o s i t io n :  § 13.1185-90 W o o l  
P ro d u c ts  L a b e lin g 1 A c t.

(Sec . 6, 38 S ta t . 721; 15 U.S.O. 46 . In te r ­
prets or a p p lies sec . 5, 38 S ta t . 719, as  
am ended, secs. 2 -5 , 64 S ta t . 1128-1130; 15 
U.S.C. 45, 68) [C ease an d  d es is t order, A lscap, 
Inc., e t  al., N ew  Y ork, N .Y., D o ck et 8292, 
Feb. 14, 1962[

In  th e  M a t te r  o f  A lse a p , In c .,  a  C o rp o ra ­
t io n , L u b a  S c a p a  a n d  J o s e p h  S c a p a ,  
I n d iv id u a lly  a n d  a s  O fficers  o f  S a id  
C o rp o r a tio n , a n d  L o p a  o f  I ta ly ,  L td . ,  a  
C o r p o r a tio n ,  a n d  B e r n a r d  K a p la n  a n d  
J o se p h  S c a p a , I n d iv id u a lly  a n d  a s O f ­

f ic e r s  o f  S a id  C o r p o r a tio n

Order requ iring N ew  Y ork C ity im ­
porters o f Ita lia n  w ool products to  cease  
m isrepresentin g th e  fiber c o n ten t o f  
w ool prod ucts, in c lu d in g  fabrics and  

skirts, im ported  from  Ita ly .
T he order to  cease  and  desist is  as  

fo llow s:

I t  i s  o r d e r e d ,  T h a t resp ondents A lscap, 
In c., its  officers, and  Luba S ca p a  and  
Joseph S cap a, in d iv id u ally  and  a s offi­
cers o f sa id  corporation, and  Lopa o f  
Ita ly , L td., its  officers, a n d  B ernard K a p ­
lan a n d  Josep h  Scap a, in d iv id u a lly  an d  
as officers o f sa id  corporation , and  re ­
spon dents5 representativ es, ag en ts  and  

em ployees, d irectly  or in d irectly  or  

throu gh  an y  corporate or o th er  device, in  

con n ectio n  w ith  th e  in trod u ctio n  in to  

com m erce, or th e  offering for  sa le , sa le , 
transp ortatio n  or d istrib ution  in  com ­
merce, a s  “com m erce55 is  defined in  th e  

Federal T rade C om m ission  A ct and  th e

W ool P rodu cts Labelin g A ct o f 1939, o f  
w oolen fa brics and  la d ie s’ skirts, or o th er  
“w ool products” as su ch  produ cts are  
defined in  an d  su b ject to  th e  W ool P rod ­
u cts  Labelin g A ct o f  1939, do forth w ith  
cease  and  d esist from  m isbrand in g  su ch  
produ cts by:

1. F a lse ly  or  deceptiv ely  stam p in g , 
tagg in g , labeling , or o therw ise id en tify ­
in g  su ch  products as to  th e  ch a ra cter  or 
am ou n t of th e  co n stitu en t fibers co n ­
ta in ed  th ere in .

2. F a ilin g  to  affix labels on  su ch  prod ­
u c ts  show in g  each  e lem en t o f in fo rm a ­
t io n  required to  be d isclosed  by sec tio n  
4 (a ) (2) o f th e  W ool P rodu cts Labelin g  

A ct o f 1939.

B y  “Order V acatin g  Prior Order, D ec i ­
s io n  o f  th e  C om m ission”, etc ., report o f  
com pliance w as required as fo llow s:

I t  is  f u r th e r  o r d e r e d ,  T h a t resp ond ­
en ts  sh a ll, w ith in  s ix ty  (60) da ys a fter  
service upon  th em  o f th is  order, file  w ith  
th e  C om m ission  a report, in  w ritin g , s e t ­
t in g  fo r th  in  d eta il th e  m an n er and  
form  in  w h ich  th ey  have com plied w ith  
th e  order to  cea se  and  desist.

Issu ed: F ebruary 14, 1962.

B y  th e  C om m ission.

[ s e a l ]  J o s e p h  W. S h e a ,

S e c r e ta r y .

[F .R . D oc. 62-6309; F ile d , J u n e  28, 1962; 
8:4 7  a.m .]

[D ock et No. C -75]

P A R T  1 3 — P R O H I B I T ED  T R A D E 

P R A CT I C ES

La k e  C h a r m  Fr u if  C o .

Subp art— D iscr im in atin g  in  price u n ­
der sectio n  2, C layton  A ct— P a y m en t or  
a ccep tan ce o f com m ission, brokerage or  
o th er  com p en satio n  u n d er 2 (c) : § 13.820 
D ir e c t  b u y e rs .

(S ecs. 6, 38 S ta t . 721; 15 U.S.C. 46. In te r ­
p rets or ap p lies sec . 2, 49 S ta t . 1527; 15 
U.S.C. 13) [C ease an d  d e s is t order, Lake 
C harm  F r u it  C om pany, O viedo, F la., D ock et  
C -75, F eb . 1 2 ,1962J

C onsent order requiring  O viedo, F la ., 
c itru s fru it packers to  cease  v io la tin g  
sectio n  2 (c )  o f  th e  C layton  A ct by g ra n t ­
in g  com m issions or brokerage on  a  large  
nu m ber o f sa les  m ad e by  brokers and  
oth er  d irect buyers p u rch asin g  fo r  th e ir  
ow n accou n ts for  resale.

T h e  order to  cease  a n d  desist, in c lu d ­
in g  fu rth er  order requ iring report o f  
co m p lian ce th erew ith , is  as fo llow s:

I t  is  o r d e r e d ,  T h a t th e  resp on d en t Lake  
C harm  F ru it C om pany , a  corporation , 
a n d  its  officers, agen ts, rep resen ta tiv es  
a n d  em ployees, d irectly  or th rou gh  any  
corporate or o th er  device, in  co n n ectio n  
w ith  th e  sa le  o f c itru s fru it , or fru it  
products, in  com m erce, as “com m erce” 
is  defined in  th e  C layton A ct, as am ended, 
do fo r th w ith  cease  and  d es is t from : P a y ­
in g , gran tin g , or a llo w in g , d irectly  or in ­
d irectly , to  an y  bu yer or  to  anyone  
a ctin g  fo r  o r  in  b eh a lf o f or w ho is  
subject to  th e  d irect or in d irect control 
o f su ch  buyer, a n y th in g  o f  va lu e as a  
com m ission , brokerage, or o th er  co m ­
p en satio n , or an y  a llow ance or d iscou n t  
in  lieu  th ereo f, u p on  or in  co n n ectio n

w ith  an y  sa le  o f  c itru s fru it or fru it  
products to  su ch  buyer for  h is  ow n  
account.

I t  is  f u r th e r  o r d e r e d ,  T h a t th e  resp ond ­
en t h ere in  sh a ll, w ith in  sijçty (60) days  
after  service u p o n  it  o f  th is  order, file  
w ith  th e  C om m ission a report in  w ritin g  
se tt in g  fo r th  in  d eta il th e  m an n er and  
form  in  w h ich  it  h a s  com plied w ith  th is  
order.

Issu ed: F ebruary 12,1962 .

B y  th e  C om m ission .

[ s e a l ]  J o s e p h  W. S h e a ,

S e c r e ta r y .

[F .R . D oc. 62-6310; F iled , J u n e  28, 1962;
8:48  a .m .]

[D ock et N o. C-76J

P A R T  1 3 — P R O H I B I T ED  T R A D E 

P R A CT I C ES

La k e  R e g io n  P a ck in g  A sso c i a t i o n

Subp art— D iscr im in a tin g  in  price u n ­
der sectio n  2, C la yton  A ct— P a y m en t or  
accep tan ce  o f  com m ission , brokerage or 
oth er  com p en satio n  un der 2 (c ) : § 13.820 
D ir e c t  b u y e rs .

(S ec . 6, 38 S ta t . 721; 15 U.S.C. 46. In terp rets  
or ap p lies sec . 2, 49 S ta t. 1527; 15 U.S.C. 13) 
[C ease an d  d e s is t order, Lake R eg io n  P ack ­
in g  A ssocia tion , T avares, F la ., D o ck et C -76, 
F e b .12, 1962]

C onsent order requiring  T avares, F la ., 
packers o f citrus fru it to  cease  v io la tin g  
sec tio n  2 (c )  o f  th e  C layton  A ct by g ra n t ­
in g  com m issions or d iscou n ts on  a  large  
nu m ber o f sa les  m ade to  brokers and  
oth er  d irect buyers p u rch asin g  for  th e ir  
ow n accou n ts for  resa le .

T h e order to  cease  an d  desist, in c lu d ­
in g  fu rth er  order requ iring report of  
com pliance th erew ith , is as fo llow s:

I t  is  o r d e r e d ,  T h a t th e  resp on d en t Lake  
R eg io n  P ack in g  A ssocia tio n , a  corpora ­
t io n , an d  its  officers, agen ts, rep resen ta ­
t iv es  and  em ployees, d irectly  or th ro u g h  
an y  corporate or o th er  device, in  co n ­
n ec tio n  w ith  th e  sa le  o f  c itru s fru it , or  
fr u it  produ cts, in  com m erce, a s  “com ­
m erce” is  defined in  th e  C layton  A ct, as  
am end ed, do fo r th w ith  cease  and  d esist  
from : P ay in g , g ra n tin g , or a llow ing, d i ­
rec tly  or in d irectly , to  an y  buyer or to  
an yon e a c tin g  for  or in  b eh a lf o f  or w ho  
is  su b ject to  th e  d irect or in d irect c o n ­
tro l o f  su ch  b uyer, a n y th in g  o f  va lu e  a s  a  
com m ission , brokerage, or o th er  com ­
p en satio n , or an y  a llow an ce or d iscou n t  
in  lieu  th ereof, u pon  or in  con n ectio n  
w ith  an y  sa le  o f  c itru s fru it  or fru it  
prod ucts to  su ch  buyer fo r  h is  ow n  
account.

I t  is  f u r th e r  o r d e r e d ,  T h a t th e  re ­
sp on d en t h ere in  sh a ll, w ith in  s ix ty  (60) 
days a fter  service upon it  o f th is  order, 
file  w ith  th e  C om m ission a  report in  w r it ­
in g  se ttin g  fo r th  in  d eta il th e  m a n n er  
an d  form  in  w h ich  it  h a s  com plied w ith  
th is  order.

Issu ed: February 12,1962.

B y  th e  C om m ission.

[ s e a l ]  J o s e p h  W . S h e a ,

S e c r e ta r y .

[F .R . D oc. 62-6311; F iled , J u n e  28, 1962;
8:4 8  a m .]
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T it le  2 9 — LA BO R
Su b t i t le  A — O f f ice  o f  t h e  Se cr e t a r y

P A R T  4 — CH I LD  LA B O R  R EG U L A ­

T I O N S, O R D ER S A N D  ST A T EM EN T S 

O F  I N T ER P R ET A T I O N

Su b p a r t  B— A cce p t a n c e  o f  St a t e  

C e r t i f ica t e s

D e s i g n a t i o n  o p  S t a t e s ;  E x t e n s i o n  o f  

E x p i r a t i o n  D a t e

T h e  age, em plo ym ent, or w orking cer ­
t ifica tes  or  perm its o f several S ta te s  are  

d esig n a ted  in  29 C FR 4.21 as h av in g  th e  

sa m e force an d  effect as F edera l certifi ­
c a te s  o f  age issu ed  und er sec tio n  3(1 )  

o f  th e  F a ir  Labor S tan d ard s A ct o f  1938 

(52 S ta t. 1061 as am ended; 29 U.S.C. 
2 0 3 ).

In  a  d ocu m en t prom ulg ated  on  June  

14, 1961, an d  pub lished  in  th e  F e d e r a l  

R e g i s t e r  o n  J u n e 21 ,1961  (26 F .R . 5503) 

i t  w as provided  th a t  th ese  d esig n atio n s  

w ould exp ire on  June 30,1962 .
A ccordingly, p u rsu an t to  su bsection  

3 (1 ) an d  su b sectio n  11(b ) o f  th e  F air  

Labor S tan d ard s A ct o f  1938 (52 S ta t. 
1061 an d  1066 as am ended; 29 U .S.C. 
203 and  2 1 1 ), and  R eorgan izatio n  P la n  

N o. 2 o f  1946 (3 C FR 1943-1948 Comp., 
p. 10 64), I  hereby  ex ten d  th e  d esig n a ­
t io n s co n ta in ed  in  29 C FR 4.21 u n til  

Ju n e 30, 1963.

S ig n ed  a t  W ash in gton , D.C., th is  22d  

day o f Ju n e 1962.

A r t h u r  J .  G o l d b e r g ,  

S e c r e ta r y  o f  L a b o r .

[F .R . D o c .  6 2 - 6 3 1 9 ; F i l e d ,  J u n e  2 8 ,  1 9 6 2 ; 

8 :5 0  a o n . ]

T it le  3 2 — N ATIO N AL D EFEN SE
C h a p t e r  I— O f f ice  o f  t h e  Se cr e t a r y  o f  

D e f e n se

SU B C H A P T ER  A — A R M ED  S ER V I C ES  

P R O C U R EM EN T  R EG U L A T I O N S

M I SC ELLA N EO U S A M EN D M EN T S T O  

SU B C H A P T ER

T h e fo llo w in g  am en d m en ts to  th is  

subchapter are issu ed  by d irectio n  o f the  

A ssistan t S ecreta ry  o f D efen se  (In sta lla ­
tio n s and  L og istics) p u rsu ant to  th e  

au th ority  con ta in ed  in  D ep artm en t o f  

D efen se  D irectiv e  No. 4105.30, dated  

M arch 11, 1959 (24 F .R . 2260), as  

am end ed, an d  10 U .S.C. 2202, and  have  

th e  con currence o f  th e  m ilitary  d ep art ­
m ents.

pa r t  1— g en er a l  p r o v is io n s

1. S ec tio n s 1.109-2, 1 .3 0 8 (b )(1 ) a n a  

1.701-1 (a ) (2) are reviséd to  read as  

follow s;

§ 1 .1 0 9 —2  D e v ia t io n s  a f f e c t in g  o n e  c o n ­
tra c t o r  tr a n s a c t io n .

D evia tio n s from  th is  subchap ter or a  

D ep artm en t o f D efen se  D irectiv e  w h ich  

affect on ly  on e con tract or procurem ent  

m ay be m ade or authorized in  accord ­
an ce w ith  D ep artm en ta l procedures pro ­
vid in g  (a ) sp ec ia l c ircum stances ju stify  

a d ev ia tio n  and  (b) w ritten  n o tice  of  

su ch  dev ia tio n  is  fu rn ish ed  to th e  A ssist ­

a n t S ecretary  o f D efen se  (In sta lla tio n s  

an d  L ogistics) and  in  th e  ca se  o f  th e  

D ep artm en t o f th e  Army,, to  th e  A ssist ­
a n t S ecretary  o f  th e  A rm y (I& L), 
A ttn : A SP R  P o licy  M em ber; th e  D e ­
p a rtm en t o f th e  N avy, th e  C hief o f  N aval 
M ateria l, A ttn : (Code MO 3 B ) ; D e ­
p a rtm en t o f th e  Air Force, D irector o f  

P rocurem en t M anagem ent, DCS/S& L, 
A ttn: A F SP M -A S; and th e  D efen se  

Su pply  A gency, E xecu tiv e  D irector, 
P rocurem en t and P rodu ction, A ttn :  

D SA H -P M . S u ch  w ritten  n otice  sh a ll  

be g iv en  in  advance o f th e  effective d ate  

o f su ch  d ev ia tio n s u n less ex ig en cy  of th e  

s itu a tio n  requires im m ed ia te  action.

§ 1 .3 0 8  R e c o r d s  o f  c o n tr a c t  a c t io n s .
* * * * *

(b) E ach co n tra ct file  sh a ll in clu de  

th e  fo llow in g  d ata , if  app licable:
(1) a copy  o f  th e  procurem ent direc ­

t iv es  or request, or appropria te referen ce  

th ereto;

§ 1 . 7 0 1 —1 S m a ll b u s in e s s  c o n c e r n .

(a ) * * *
(2) S p e c ia l in d u s tr y  d e f in it io n s . U n ­

less  certified  as a  sm all b usiness  concern, 
by S B  A, in  ad d itio n  to  bein g  in d e ­
p en d en tly  ow ned and  operated, and  n o t  

d om in an t in  th e  field  o f  op eratio n  in  

w h ich  it  is  bidd ing on G overnm ent con ­
tracts, a  sm all b u siness  concern  in  order 

to  qualify  as su ch  m u st m eet sp ecia l 

criteria  in  th e  fo llow in g  industries:
(i)  C o n s tr u c tio n  in d u s tr y .  In  th e  

con stru ctio n  in dustry , th e  average a n ­
n u a l rece ip ts o f th e  concern  and  its  

affiliates for  th e  p reced in g th ree  fiscal 
years m u st n o t exceed  $5,000,000: excep t  

th a t  if  th e  concern  is  lo ca ted  in  A laska, 
su ch  receip ts m u st n o t exceed  $6,250,000. 
(“A nnual rece ip ts” m ea n s th e  an n u a l 

receip ts le ss  retu rn s and  a llow an ces o f a  

concern  and  its  affiliates.)
(ii) F o o d , c a n n in g , a n d  p r e s e r v in g  in ­

d u s tr y .  In  th e  food, ca n n in g  and  p re ­
serv in g  industry, th e  con cern  and  its  

affiliates m u st em ploy n o t m ore th a n  500 

em ployees ex clu siv e  o f  “agricu ltural 
lab or” as defined in  26 U .S.C. 3306(k ).

(in ) T r u c k in g , w a re h o u s in g , p a c k in g  

a n d  c r a t in g  in d u s tr y .  In  th e  trucking , 
w arehou sing, pack in g  and  cratin g  in ­
dustry, th e  an n u a l receip ts o f  th e  co n ­
cern  and  its  affiliates m u st be $3,000,000 

or less; excep t th a t  if  th e  concern  is  

lo ca ted  in  A laska , su ch  receip ts m u st be  

$3,750,000 or less . N o su ch  concern, 
how ever, w ill be den ied  sm all business  

sta tu s  fo r  th e  purpose o f G overnm ent  

procurem ent so le ly  because o f  its  re la ­
tio n sh ip  w ith  a n  in tersta te  v a n  lin e , if  

th e  con cern ’s  a n n u a l receip ts h ave n o t  

exceeded  $3,000,000 during  its  m o st re ­
c en tly  com pleted  fisca l yea r  ($3,750,000 

if  lo ca ted  in  A la sk a ), and n o t m ore th a n  

f ifty  percen t (50% ) o f su ch  an n u al re ­
ce ip ts are d irectly  a ttr ib u tab le  to  th e  

con cern ’s  re la tio n sh ip  w ith  a n  in tersta te  

v a n  lin e.
(iv ) C e r ta in  in d u s tr ie s  e m p lo y in g  n o t  

m o r e  th a n  1,000 e m p lo y e e s .  In  th e  fo l ­
lo w in g  in d u stries th e  nu m ber o f  em ­
p loyees o f th e  concern  an d  its  affiliates  

m u st n o t exceed  1,000 em ployees:
(a ) A ir c r a f t  e q u ip m e n t a n d  p a r t s  in ­

d u s tr y .  T h is  sp ec ia l d efin it io n  for  th e  

a ircraft eq u ip m ent and  p arts in dustry

app lies o n ly  in  th e  procurem ent o f the 

fo llow in g  item s:
A irfram es an d  s tru ctu ra l co m p on en ts.
A ircraft prop ellers an d  h u b s.
W heel an d  brake system s.
J e t en g in es.
F u el ta n k s.
A ircraft h yd rau lic  sy stem s.
A ircraft v a cu u m  sy stem s.
A ircraft a ir -co n d itio n in g .
H eatin g  an d  p ressu riz in g  eq u ip m en t.
F ire con tro l sy stem s.
F lig h t in stru m en ts .
F lig h t sim u la to rs  (excep t sm a ll cockpit 

tr a in e r s ) .
A ircraft d e ic in g  sy stem s.

(b) P e tr o le u m  re f in in g  in d u s tr y .  This 

sp ec ia l d efin itio n  for  th e  petroleum  re ­
f in in g  in dustry , ex cep tin g  procurem ent 

o f lu b rican ts and  m isce llan eou s petro ­
leu m  products, app lies to  a  concern and 

its  affilia tes w h ich  h a v e  a  capacity  of 

n o t m ore th a n  30,000 barrels per day 

crude o il ca p a c ity  from  ow ned  or leased  

fa c ilit ie s . (“C rude o il ca p a c ity ” means 

th e  m axim u m  d a ily  average crude 

th rou gh p u t o f  a  refinery in  complete 

operation, w ith  a llow an ce for  necessary  

sh u td ow n  tim e  for  routin e m aintenance, 
repairs, etc . I t  ap p roxim ates th e  m axi­
m um  d a ily  average crude runs to  stills 

th a t  ca n  be m a in ta in ed  for  a n  extended  

period.)
(c) A ir  t r a n s p o r ta t io n  in d u s tr y .

(d ) R u b b e r  fo o tw e a r  in d u s tr y .
(e) T ir e  a n d  in n e r  tu b e  in d u s tr y .

( / )  S m a ll  a r m s  in d u s tr y .  T h is  spe­
c ia l d efin itio n  fo r  th e  sm a ll arm s indus ­
try  app lies to  th e  procurem ent o f small 
firearm s h a v in g  a  bore o f 30-m m  (or 1.18 

in ch es) and  below .
(g ) S m a ll  a r m s  a m m u n it io n .  This 

sp ecia l d efin itio n  app lies to  th e  procure­
m en t o f am m u n itio n  fo r  sm all arms 

h a v in g  a  bore o f  30-m m  (or 1.18 inches) 

a n d  below .

§ 1 .7 0 2  [A m e n d m e n t ]

2. In  § 1 .702(b ), th e  referen ce to 

“ § 3.107” is  ch an ged  to  read  “ § 4.205.”
3. S ectio n s 1 .7 0 6 -6 (e ) , 1.804-2(d) and 

1.1002 are revised, as fo llow s:

§ 1 .7 0 6 —6  P a r t ia l se t -a s id e s .
*  *  *  *  *

(e ) (1) A fter th e  aw ard  price for the 

n o n set-a s id e  p ortio n  h a s  been deter­
m ined, n eg o tia tio n s m ay  be conducted  

fo r  th e  se t-a s id e  portion. Procurem ent 

o f th e  se t-a s id e  portio n  sh a ll in  all in ­
s ta n ces be effected  by negotia tio n . Ne ­
g o tia tio n s sh a ll be conducted  on ly with  

th o se  bidders or offerors w ho have sub ­
m itted  resp on sive bids or proposals on 

th e  n o n set-a s id e  po rtion  a t a  u n it  price 

n o  greater th a n  120 p ercen t o f th e  h igh ­
e st aw ard  m ade or to  be m ade on the 

n o n set-a s id e  portio n  an d  w ho are de ­
term in ed  to  be responsib le prospective  

con tractors for  th e  se t-a s id e  portion of 

th e  procurem ent. N egotia tio n s sh all be 

conducted  w ith  sm all bu siness  concerns 

in  th e  order o f  priority  as in dicated in  

th e  foregoin g  notices;, provided that, 
w here equal low  bids aré received on  the  

n o n set-a sid e  portion  from  concerns 

w h ich  are equ ally  e lig ib le  for th e  set-  

aside portion, th è  concern  w hich  is 

aw arded th e  n o n se t-a s id e  portion  (un ­
der th e  equal low  bid procedures of 

§ 2.407-6 o f  th is  ch ap ter) sh a ll have
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first priority w ith  resp ect to  n eg otia tio n s  

for th e  se t-a s id e  portion. T h e  se t-a sid e  

portion w ill be aw arded a t th e  h ig h est  

ft nit price aw arded or to  be aw arded for  

the n o n -se t-a s id e  portion .
(2) W h en  th e  aw ard price fo r  th e  

n on set-asid e  portion  h a s  b een  d eter ­
m ined an d  w here a n  aw ard w ill be  m ade  

to a sm all b usiness  concern  an d  th e  sam e  

sm all b u siness  concern  is  en titled  to  re ­
ceive th e  se t-a s id e  portion  o f a  so lic ita ­
tion, th e  se t-a s id e  portion  m ay  be added  

to th e  basic  co n tra ct by  su p p lem en ta l 

agreem ent. T h e  su pp lem enta l agree ­
m ent sh a ll in clu d e th e  E xam in a tio n  o f  

Records c la use , ap plicab le  to  th e  se t-  

aside portion  on ly .

§ 1 .8 0 4 —2  S e t-a s id e  p r o c e d u r e s .  
* * * * *

(d) (1 ) A fter  th e  aw ard pr ice  for  th e  

n on set-asid e  p ortio n  h a s  b een  d eter ­
m ined, n eg o tia tio n s m ay  be  conducted  

for th e  se t-a s id e  portion . P rocurem en t  

of th e  se t-a s id e  portio n  sh a ll in  a ll in ­
stan ces be effected by negotia tio n . N e ­
gotia tio ns sh a ll be  conducted  o n ly  w ith  

th ose bidders or offerors w ho have su b ­
m itted  resp on sive b id s or proposa ls on  

the n o n se t-a s id e  portion  a t  a u n it price  

no greater th a n  120 p ercen t o f  th e  

h ig h est aw ard m ad e or to  be m ad e on  

the n o n se t-a s id e  portio n  and  w ho are  

determ ined to  be  resp on sible prosp ective  

contractors for  th e  se t-a s id e  po rtion  o f  

th e procurem ent. N egotia tio n s sh a ll be  

conducted in  th e  order o f  priority  in ­
d icated  in  th e  foregoin g  n otices; p ro ­
vided th a t, w here equal low  b id s are  

received o n  th e  n o n se t-a s id e  portio n  

from  con cern s w h ich  are equ ally  e ligib le  

for th e  se t-a s id e  portio n , th e  con cern  

w hich  is  aw arded th e  n o n se t-a s id e  por ­
tion (under th e  equal low  bid procedures  

of § 2.407-6  o f  th is  ch ap ter) 'sh a ll-h a v e  

first priority w ith  resp ect to  n eg o tia tio n s  

for th e  se t-a s id e  portion . T h e  se t-a s id e  

portion sh a ll be aw arded a t  th e  h ig h est  

unit price aw arded or to  be aw arded  fo r  

th e  n o n set-a s id e  portion . I f  th e  en tire  

set-a sid e  portio n  ca n n o t be aw arded by  

th e m eth o d  described  h erein , a n y  u n ­
aw arded p ortio n  m ay  be  procured by  

advertisin g or  n eg o tia tio n , as app ropri­
ate, in  accordan ce w ith  ex istin g  regu la ­
tions (see § 3.201-2  (b) (1) o f th is  chapter  

as to  n e g o tia t io n ) .
(2) W hen  th e  aw ard price for  a  n o n ­

se t-a sid e  portio n  h a s  b een  determ in ed  

and w here a n  aw ard w ill be  m ade to  a  

labor su rplus area  concern  and  th e  sam e  

labor surp lus area con cern  is  en titled  to  

receive a  se t-a s id e  p ortio n  o f  th e  so lic ita ­
tion, th e  se t-a s id e  portion  m ay be added  

to  th e  basic  co n tra ct by  su p p lem en ta l 

agreem ent. T h e  su p p lem en ta l agree ­
m ent sh a ll in clu de th e  E xam in atio n  o f  

R ecords c la u se, applicab le to  th e  se t-  

aside p ortio n  on ly .

§ 1 .1 0 0 2  A v a ila b ility  o f  in v ita t io n s  f o r  

b id s  a n d  r e q u e s ts  f o r  p r o p o sa ls .

A reaso nab le  num ber o f  cop ies o f  in ­
v ita tio n s for  bids and  requ ests for  p ro ­
posals publicized  in  th e  C om m erce  

B usiness  D aily , in clu d in g  sp ecificatio n s  

and oth er  p ertin en t in form aton , sh a ll be  

m ain ta in ed  by  th e  issu in g  office. T o  th e  

exten t th a t  un cla ssified  in v ita tio n s for  

bids an d  requests for  proposa ls are  

available , th ey  sh a ll be  provided  a t  th e

purchasing  office to  m anufacturers,- co n ­
stru ctio n  con tractors, a n d  regu lar d ea l ­
ers and  to  o th ers h a v in g  a  leg itim a te  

in terest th ere in , su ch  a s pu blish ers, 
trad e associa tio n s, procurem ent in fo r ­
m a tio n  services an d  o th ers w ho d issem i­
n a te  in fo rm a tio n  con cern in g  in v ita tio n s  

fo r  bids a n d  requ est fo r  proposals;  

otherw ise  th e  p u rch asin g  office m ay  

lim it  th e  ava ilab ility  o f  in v ita tio n s fo r  

bids an d  requests fo r  proposals to  p e ­
rusa l a t  su ch  office.

4. In  § 1.1003-1, revise  th e  in troductory  

portion  a n d  paragraph  ( a ) ,  and  revise  

§§ i . 1003-2 and  1.1003-3, as fo llow s:

§ 1 .1 0 0 3 —1 G e n e r a l.

Every proposed advertised  or n eg o ti ­
a ted  p rocurem ent m ad e in  th e  U n ited  

S ta tes , w h ich  m ay  resu lt in  a n  aw ard in  

excess o f $10,000 sh a ll be  public ized  

prom ptly  in  th e  C om m erce B u sin ess  

D a ily  “Syn op sis  o f  U .S. G overnm ent  

Proposed  P rocurem en t, S a les, an d  C on ­
tra c t A w ards,” excep t th a t  th e  fo llow in g  

n eed  n o t be publicized  in  th e  Sy nopsis:
(a ) P rocurem en t o f a  c la ssified  nature  

w here th e  in form atio n  necessary  to  be  

in clu d ed  or referen ced  in  th e  so lic ita tio n  

(In v ita tio n  for  B id  or R equest fo r  P ro ­
p osa l) is  in  itse lf  o f a  c lassified  n atu re  

an d  th e  pu blic  disc losu re o f  th is  in fo r ­
m a tio n  w ould v io la te  secu rity  require ­
m en ts. A ll o th er  c la ssified  p rocurem ents  

sh a ll be pub lished  in  th e  S ynopsis, if  

su ffic ient in form atio n  o f  a n  un cla ssified  

n ature, ca n  be provided in  th e  so lic ita ­
t io n  to  enab le  a  p rosp ectiv e con tractor  

to  su b m it a  bid or proposal.

§ 1 .1 0 0 3 —2  R e se a r c h  a n d  d e v e lo p m e n t .

In  order th a t  p o ten tia l sources m ay  

lea rn  o f research  an d  develo pm ent p ro ­
gram s, advance n o tices  o f  th e  G overn ­
m en t’s  in terest in  a  specific  research  and  

develo pm ent fie ld  sh a ll be pub lish ed  in  

th e  C om m erce B u sin ess D a lly  in  accord ­
an ce  w ith  § 1.1003-9 (d ) so  a s  to  g iv e  su ch  

sources adequ ate  opp ortun ity  to  su bm it  

in fo rm a tio n  for  eva lu atio n  o f  th e ir  re ­
sea rch  and  developm ent capab ilitie s, e x ­
cep t w here secu rity  con sid eratio n s pro ­
h ib it su ch  pu b licatio n . E a ch  sp ecific  

procurem ent o f research  a n d  develop ­
m en t projects sh a ll be publicized  in  th e  

C om m erce B u sin ess D a ily  u n le ss on e o f  

th e  excep tio n s in  § 1.1003-1 is  app licab le  

or u n le ss a n  advance n o tice  o f  th e  G ov ­
ern m en t’s requ irem ents in  th e  p articu lar  

field , pu b lished  in  th e  C om m erce B u si ­
n ess  D a ily  in  accordan ce w ith  § 1.1003-  

9 (d ) , h a s  b een  su fficiently sp ecific  to  

perm it p o ten tia l sources to  request so lic ­
ita tio n s  for  th e  prospective procure ­
m ent. (S ee  § 4.203 o f th is  ch ap ter .)

§  1 .1 0 0 3 —3  S y n o p se s  o f  su b c o n tr a c t  o p ­
p o r tu n it ie s .

(a ) B y  c o n tr a c t in g  officers . In  order  

to  broaden th e  op portun ity  in  n eg o ti ­
a ted  procurem ent for su b con tractin g  by  

sm all bu siness  concerns and  others, co n ­
tra ctin g  officers sh a ll, u n less  n o t in  th e  

G overn m en t’s  in terest or su b con tract ­
in g  opportun ities do n o t ex ist, pub lish  

in  th e  C om m erce B usin ess D a ily  th e  

n am es and add resses o f firm s to  w hom  

requests fo r  proposals are to  be issued. 
T h is procedure w ill offer opportun ity  to  

sm a ll busin ess concerns a n d  others

in terested  in  su b con tractin g  to  m ake d i ­
rec t co n ta ct w ith  prospective prim e c o n ­
tractors a t  an  early  s ta g e  in  th e  procure ­
m en t. A n ad d itio n  to  th e  regular  

synopsis prepared  in  accordan ce w ith  

§ 1.1003-9 sh a ll be m ade as se t  fo r th  in  

§ 1.1003-9 ( f ) .
(b ) B y  p r im e  c o n tr a c to r s  a n d  su b c o n ­

tr a c to r s .  P rim e contractors and  su bcon ­
tra cto rs sh ou ld  be encouraged to  use  

th e  C om m erce B u sin ess D a ily  to  pub li ­
c ize opportun ities in  th e  fie ld  o f  subcon ­
tra c tin g  stem m in g  from  th e ir  defen se  

business. P rim e con tractors an d  th e ir  

su bcontractors w ill be advised to  m ail  

su b con tract in fo rm a tio n  d irectly  to  th e  

U .S. D ep artm en t o f  C om m erce, R oom  

1300, 433 W est V an  B u ren  S treet, C h i­
cago  7, 111., under th e  h ea d in g  “Sub con ­
tra c tin g  A ssistan ce  W an ted ” a n d  in  th e  

form  o f th e  fo llow in g  exam ple:
X Y Z CO., ATTN JOHN Z. SM ITH, TELE. 

NO. RANDOLPH 6-1111, 102 F IR ST  AVE., 
CHICAGO 7, ILL., seek s S u b con tractor  o n  

Item s to  be u sed  In c o n n ec tio n  w ith  C on ­
tra c t N o ._____ aw arded 5 -1 -6 0 .

COILS, INDUCTION, DW G. NO.
10-7 42______________________  10 ,000  ea.

(N am e, d escr ip tio n  an d  q u a n tity  o f  o th er  

Item s or serv ices  m ay b e  In clu d ed  as lo n g  

a s co n tra c t a ss ista n ce  is  d esired  u n d er th e  

sa m e co n tra ct n u m b er .) I f  in terested , m ake  

in q u iry  b efore  5-16—60 to  above C ontractor.

P A R T  2 — P R O C U R EM EN T  B Y  FO R M A L 

A D V ER T I S I N G

5. S ectio n s 2 .1 0 4 -4 ,2 .201(a) (2 5 ), (2 6 ),  
and  (27)„ 2.302, and  2.303-2 are revised  

as fo llow s:

§  2 .1 0 4 —4  I n d e f in it e  d e liv e r y  ty p e  c o n ­
tra c ts .

(a ) D e f in ite  q u a n t i ty  c o n tr a c ts .  See  

§ 3.409(a) o f th is  chapter.
(b) R e q u ir e m e n ts  c o n tr a c ts .  S ee  

§ 3.409(b) o f  th is  chapter.
(c) I n d e f in i te  q u a n t i ty  c o n tr a c ts .  S ee  

§ 3.409(c) o f th is  ch apter.

§ 2 .2 0 1  P r e p a r a t io n  o f  in v ita t io n  f o r  

b id s . '
* * * * *

(a ) * * *
(25) P en d in g  rev is io n  o f  paragrap h 4 

o f th e  Term s and. C onditions o f  th e  In ­
v ita tio n  for  B id s on  th e  back o f  S ta n d ­
ard Form  30 (O ctober 1957 ed it io n ) an d  

S tan d ard  F orm  33 (O ctober 1957 ed i ­
t io n ) and  of p aragrap h  7 o f  S tan d ard  

F orm  22 (January  1961 e d it io n ) , th e  

fo llow in g  p rovisio n  sh a ll be sub m itted, 
as to  each  form , in  lieu  o f th e  c ited  

paragraph:
L a te  b id s  a n d  m o d if ic a t io n s  o r  w i th d r a w ­

a ls . B id s an d  m o d ifica tio n s or w ithdraw als  

th e r e o f rece ived  a t  th e  office d esign ated  in  

th e  In v ita tio n  fo r  B id s a fter  th e  exact t im e  

s e t  fo r  op en in g  o f b id s w ill n o t be co n sid ­
ered u n le ss: (a ) T h ey  are received  before  

aw ard is  m ade; (b ) th e y  are s e n t  by  reg is ­
tered  m ail, or b y  certified  m a il fo r  w h ich  

a n  official p o st office sta m p  (p ostm ark )  

o n  th e  orig in a l R ece ip t fo r  C ertified M ail 
h a s  b een  ob ta in ed , or b y  te legrap h  i f  a u th o r ­
ized ; an d  (c ) i t  is  d eterm in ed  b y  th e  G ov ­
e rn m en t th a t  la te  rece ip t w as d u e  so le ly  

to  e ith e r  ( i)  d ela y  in  th e  m ails , or d e la y  

b y th e  te legrap h  com p an y if  te legrap h ic  b id s  

are a u th orized , fo r  w h ich  th e  b id d er w as  

n o t  resp on sib le  or (it)  m ish a n d lin g  b y  th e  

G overn m en t a fter  rece ip t a t  th e  G overn m en t
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in s ta lla t io n . H ow ever, a  m o d ifica tio n  w h ich  

is  rece ived  from  a n  o th erw ise  su ccessfu l b id ­
der an d  w h ich  m ak es th e  term s o f th e  b id  

m ore favorab le  to  th e  G overn m en t w ill be  

con sid ered  a t  a n y  t im e  i t  is  received  an d  

m ay th erea fter  b e  accep ted . B idders u s in g  

certified  m a ll are ca u tio n ed  to  o b ta in  a  le g ­
ib ly  p ostm ark ed  R ece ip t fo r  C ertified M ail 
an d  re ta in  i t  a g a in s t t h e  ch an ce  th a t  th e  

p ostm ark  th ereo n  w ill b e req u ired  as ev i ­
d en ce  th a t  a  la te  b id  w as t im e ly  m ailed . I f  

th e  p ostm ark  o n  su c h  receip t, or o n  th e  reg ­
is tered  m a il w rapper sh ow s th e  h ou rs o f  

m a ilin g  a s  w ell as th e  d a te , th e  tim e  o f  

m a ilin g  sh a ll be esta b lish ed  accord ingly; i f  

i t  sh ow s th e  d a te  b u t  n o t  th e  hou r, th e  tim e  

o f m a ilin g  sh a ll be d eem ed  to  be th e  la s t  

m in u te  o f  th e  d a te  sh ow n , u n less  th e  b idder  

fu r n ish e s  ev id en ce from  th e  p o st office o f  

m a ilin g  w h ich , in  th e  case  o f reg istered  m ail,  
e sta b lish es  a n  earlier tim e; or in  th e  case o f  

certified  m a il, w here th e  rece ip t fo r  C ertified  

M ail id en tifie s  th e  p o st office s ta t io n  o f  m a il ­
in g , th e  t im e  o f m a ilin g  sh a ll b e d eem ed  to  

b e  th e  la s t  m in u te  o f  th e  b u sin ess  d ay  o f th a t  

s ta tio n . (APR. 1962)
(26) A p ro v is io n  covering  th e  required  

so u rce fo r  jew eled  b earin gs (see  § 1.315 o f  

th is  c h a p te r ) .
(27) A s ta te m e n t su b sta n tia lly  as fo llo w s  

(p ro m in en tly  p la ced  in  th e  in v i ta t io n ) :
C a u tio n  to  "bidders— L a te  b id s .  S ee  th e  

sp ecia l p rov is io n  e n t it le d  "Late B id s an d  

M od ification s or W ith d raw als” w h ich  pro ­
vid es th a t  la te  b id s an d  m o d ifica tio n s or  

w ith d raw als  th ereo f s e n t th ro u g h  th e  m ails  

w ill b e  con sid ered  o n ly  if  s e n t  b y  reg istered  

m ail, or by certified  m a il fo r  w h ic h  a  p o s t ­
m ark ed  rece ip t h a s b een  ob ta in ed  as sp ec i­
fied in  su ch  p rov is io n . (Apr. 1962)

§ 2 .3 0 2  T im e  o f  b id  su b m is s io n .

B id s sh a ll be su b m itted  so  a s  to  be re ­
ceived  in  th e  office d esig n ated  in  th e  in ­
v ita tio n  for  bids n o t  la ter  th a n  th e  ex a ct  

tim e se t  fo r  op en in g  o f  bids. W here  

te legrap h ic  bids are authorized  a  te le ­
grap h ic  b id  receiv ed  by te lep h o n e from  

th e  receiv in g  te legrap h  office before th e  

tim e  se t  for op en in g  o f  bids sh a ll be co n ­
sid ered  if  su ch  b id  is  confirm ed by th e  

te legrap h  com pany w ith  a  w r itten  te le ­
gram .

§  2 .3 0 3 —2  C o n s id e r a t io n  f o r  aw ard .

A la te  bid sh a ll be considered for  

aw ard o n ly  i f :
(a ) I t  is  received  b efore aw ard;
(b ) In  th e  ca se  o f  a  m ailed  bid (o ther  

th a n  on e covered by paragraph  (c) (2) 

o f th is  s e c t io n ) , it  w as se n t by registered  

m ail, or by  certified  m a il for  w h ich  a n  

official p ost office sta m p  (postm ark) on  

th e  or ig in a l R ece ip t fo r  C ertified M ail 

h a s been ob ta in ed; a n d
(c) I t  is  d eterm in ed  th a t  either:
(1) T h e  la ten ess  w as due so le ly  to  a  

d elay in  th e  m a ils  (based o n  evidence  

p u rsu ant to  § 2 .3 0 3 -3 ), or to a  dela y  by  

th e  te legrap h  com pany w here th e  in v i ­
ta tio n  au th orizes te legrap h ic  bids, fo r  

w h ich  th e  bidder w as n o t respoiisible; or
(2 ) T h e  bid, i f  su b m itted  by m ail (or 

by te legram  w here a u th o r ized ), w as re ­
ce ived a t  th e  G overnm ent in sta lla tio n  in  

sufficient tim e  to  be received  a t  th e  office 

d esig n ated  in  th e  in v ita tio n  by th e  tim e  

se t for  op en in g  and , ex cep t for  delay  

due to  m ish an d lin g  o n  th e  p art o f th e  

G overnm ent a t  th e  in sta lla tio n , w ould  

h a v e  b een  received on  tim e  a t  th e  office 

designated .

6. S ectio n s 2.303-3, 2.303-4, 2.303-6, 
2.304, and  2.305 are revised to  read as  

follow s:

R U LES A N D  R EG U LA T I O N S

§ 2 . 3 0 3 - 3  M a ile d  b id s .

(a ) R e g is te r e d  m a il .  T h e  tim e of  

m a ilin g  o f  a la te  bid m ailed  by registered  

m a il sh a ll be determ in ed  by th e  date , 
and  hour i f  sh ow n, in  th e  postm ark. I f  

th e  postm ark sh ow s th e  d ate  b u t n o t th e  

hour o f  m ailin g; th e  tim e o f m a ilin g  sh a ll  

be deem ed to  be th e  la st m in u te  o f th e  

d a te  sh ow n  u n le ss th e  bidder fu rn ish es  

evidence from  th e  p ost office o f m a ilin g  

w h ich  estab lish es a n  earlier tim e. I f  the  

postm ark does n o t show  th e  d ate  o f  

m ailin g , th e  bid sh a ll be deem ed to  have  

been m ailed  too  la te  u n less th e  bidder 

fu rn ish es evidence from  th e  p ost office o f  

m a ilin g  w h ich  esta b lish es a  tim ely  date .
(b) C e r tif ie d  m a il . T h e  tim e o f m a il ­

in g  o f  a  la te  bid m ailed  by certified  m ail  

for w h ich  a  postm arked  R eceip t for  

C ertified M ail w as obta in ed  sh a ll be d e ­
term in ed  by th e  official p ost office stam p  

(postm ark) on th e  orig in a l R eceip t for  

C ertified M ail, to  be fu rn ish ed  by th e  

bidder, sh ow in g  th e  d ate  o f  receip t by  

th e  p ost office a t th e  tim e o f m a ilin g . I f  

th is  postm ark show s th e  hour o f m ailin g  

as w ell as th e  date, th e  tim e  o f m ailin g  

sh a ll be  estab lish ed  according ly; i f  it  

show s th e  d ate  but n o t th e  hour, th e  tim e  

o f m a ilin g  sh a ll be deem ed to  be th e  la st  

m in u te  o f th e  d a te  sh ow n, excep t th a t,  
w here th e  R ece ip t for  C ertified M ail 
id en tif ie s th e  p o st office s ta tio n  o f m a il ­
in g , th e  tim e  o f  m a ilin g  sh a ll be deem ed  

to  b e th e  la s t  m in u te  o f th e  b usiness  day  

o f th a t  sta tio n . I f  th is  postm ark  does  

n o t show  th e  d a te  o f m ailin g , th e  bid  

sh a ll be  deem ed  to  h a v e  b een  m ailed  too  

la te .
(c) D e liv e r y  t im e .  In fo rm a tio n  co n ­

cern in g  th e  norm al tim e  for  m a il delivery  

sh a ll be  ob ta in ed  by th e  p u rch asin g  a c ­
t iv ity  from  th e  postm aster , su p erin ten d ­
en t o f  m ails , or a  du ly authorized  

rep resen tativ e  for th a t  purpose, o f  th e  

p o st office servic in g th a t  activ ity . W hen  

t im e  perm its, su ch  in form atio n  sh a ll be  

obta in ed  in  w riting.

§  2 .3 0 3 —4  T e le g r a p h ic  b id s .

A la te  te legrap h ic  bid sh a ll be  p re ­
sum ed  to  h a v e  b een  filed w ith  th e  te le ­
g raph  com pany too  la te  to  be received  

in  tim e, ex cep t w here th e  bidder d em on ­
stra tes  by clear a n d  con v in cin g  ev idence, 
w h ich  in clu d es su b sta n tia tio n  by an  a u ­
thorized  official o f th e  te legrap h  com ­
pan y , th a t  th e  bid, a s  received  a t  th e  

office d esig n ated  in  th e  in v ita tio n  for  

bids, w as filed  w ith  th e  te legrap h  com ­
p a n y  in  sufficient tim e to  h a v e  b een  d e ­
livered by norm al tran sm issio n  procedure  

so  as n o t to  h a v e  b een  la te  (see § 2 .302).

§ 2 .3 0 3 —6  N o t if ic a t io n  to  la t e  b id d e r s .

W here a  la te  bid is  received  and  i t  is  

c lear from  availab le  in form atio n  th a t  

un der § 2.303-2 su ch  la te  bid ca n n o t be  

considered , th e  co n tra ctin g  officer or h is  

authorized rep resen tativ e  sh a ll prom ptly  

n o tify  th e  bidder th a t  h is  bid w as re ­
ceived  la te  and  w ill n o t be considered . 
H ow ever, w here a  la te  bid is  tran sm itted  

by reg istered  m ail and  received  before  

aw ard b u t i t  is  n o t c lear from  availa b le  

in form atio n  w h eth er th e  bid ca n  be co n ­
s id ered , or in  a n y  case  o f a  la te  bid tra n s ­
m itted  by certified  m ail received  before  

aw ard, th e  bidder sh a ll be prom ptly  n o ti ­
fied  su b sta n tia lly  a s  fo llow s:

Y our b id  in  resp on se to  In v ita tio n  for Bids
N o . _____ _ d a ted  _________ , w as received
after  th e  tim e  fo r  op en in g  sp ec ified  in  the  

In v ita tio n . A ccord ingly, your b id  w ill n o t be 

con sid ered  fo r  aw ard u n le ss  (1 ) th ere is re­
ce iv ed  from  y ou  b y _____ ________________

(D ate )
clear an d  con v in c in g  ev id en ce  from  th e  post 

office o f m a ilin g  w h ich  e sta b lish es th e  date 

(an d  hour, i f  p ossib le ) th a t  th e  b id  w as de ­
p o sited  w ith  th a t  p o st office, an d  (2) it  is 

d eterm in ed  by th e  G overn m en t th a t  la te  re­
c e ip t w as d u e so le ly  to  a d ela y  in  th e  m ail 
for w h ich  you  are n o t resp on sib le . In  the  

case  o f certified  m ail, th e  orig in a l postm arked  

R eceip t for C ertified M ail m u s t be fu rnished  

an d  is  th e  o n ly  ev id en ce accep ta b le  under 

(1) above, ex cep t th a t , w here th e  R eceipt 

for C ertified M ail id en tifie s  th e  p o st office 

s ta tio n  o f m a ilin g , ev id en ce o f th e  tim e of 

c lo sin g  o f th a t  s ta tio n  is  a lso acceptable. 
(Apr. 1962)

T h e foregoin g  n otif ica tio n  sh a ll be ap ­
prop riately  m odified in  th e  case  o f late  

te legrap h ic  bids.

§ 2 .3 0 4  M o d if ic a t io n  o r  w ith d ra w a l o f  

b id s .

(a ) B id s m ay  be m odified  or w ith ­
draw n by w ritten  te legrap h ic  n otice  re ­
ceived prior to  th e  ex a c t tim e se t  for  

open in g  o f  bids. A te legrap h ic  m odifica ­
t io n  or w ithdraw al o f a  bid received by 

te lep h on e from  th e  receiv in g  telegraph  

office prior  to  th e  tim e  fixed fo r  opening  

o f bids sh a ll be  considered if  su ch  m es ­
sage  is  confirm ed by th e  te legrap h  com ­
p a n y  w ith  a  w ritten  te legram . M odifica ­
t io n s received  by te legram  sh a ll b e sealed  

in  a n  envelope and  n o  in form atio n  con ­
ta in ed  th ere in  sh a ll be  d isclosed  prior to 

th e  tim e se t  for bid opening .
(b) A  bid m ay  be w ithdraw n in  per­

son  by a  bidder or h is  au thorized  rep­
resen tativ e , provid ing h is  id en tity  is 

m ade kn ow n and  h e  s ig n s a  receip t for  

th e  bid, b u t o n ly  i f  th e  w ithd raw al is 

prior to  th e  ex a c t tim e  se t  for  opening  

o f bids.

§ 2 .3 0 5  L a te  m o d if ic a t io n s  a n d  w ith ­
d ra w a ls .

(a ) M odifications o f  bids a n d  requests 

for  w ithdraw al o f bids w h ich  are received  

in  th e  office d esig n ated  in  th e  in vitation  

for  bids a fter  th e  ex a c t tim e  se t for  open ­
in g  are “la te  m od ifica tio n s” an d  “late  

w ithdraw als ,” resp ectively . A  la te  m odi­
fica tio n  or la te  w ith d raw al sh a ll be sub ­
je c t  to  th e  ru les app licab le  to  la te  bids 

se t  fo r th  in  § 2.303. H ow ever, a  m odi­
f ica tio n  received from  a n  otherw ise suc ­
cessfu l biddër w h ich  is  favorab le  to  the  

G overnm ent sh a ll be considered a t any 

tim e  th a t  su ch  m od ifica tio n  is  received.
(b) W here a  la te  m od ifica tio n  or late 

w ith d raw al is  received  and  it  is  clear 

from  availab le  in fo rm a tio n  th a t  under 

paragraph  (a ) o f  th is  sectio n  su ch  late 

m od ificatio n  or la te  w ith d raw al cannot  

be considered , th e  con tractin g  officer or 

h is  au thorized representativ e  shall 
prom ptly  n o tify  th e  bidder th a t  h is  m odi­
f ica tio n  or w ithdraw al w as received late 

and  w ill n o t be considered . However, 
w here a  la te  m odification  or la te  w ith ­
draw al is  tra n sm itted  by registered  m ail 
an d  received  before aw ard but i t  is  not 

clear from  availab le  in form atio n  w hether  

th e  m od ificatio n  or w ith d raw al can  be 

considered, or in  an y  case  o f  a  la te  m od ­
if ica tio n  or w ith d raw al tran sm itted  by 

certified  m ail and  receiv ed  before award,
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the bidder sh a ll be prom ptly  notified  

su bstan tia lly  as fo llow s:
Y our (m o d ifica tio n ) (req u est fo r  w ith ­

drawal) o f  you r b id  in  resp on se to  In v ita tio n
for B id s No. _____ _ d a ted  _________ _ w as
received a fter  th e  tim e  fo r  o p en in g  sp ec i ­
fied in  th e  In v ita tio n . A ccordingly, your  

(m od ification ) (req u est fo r  w ith d raw al) w ill 

n ot be con sid ered  effective  u n less  (1 ) th ere
is received from  y o u  b y __ __________ clear

(D ate )
and co n v in c in g  ev id en ce  from  th e  p o st office 

of m a ilin g  w h ic h  e sta b lish es  th e  d a te  (a n d  

hour, i f  p ossib le ) th a t  th e  (m od ifica tio n )  

(request fo r  w ith d raw al) w as d ep osited  w ith  

th a t p o st office, an d  (2 ) i t  is  d eterm in ed  

by th e  G overn m en t th a t  la te  rece ip t w as d u e  

solely t o  a d ela y  in  th e  m a il fo r  w h ich  you  

are n o t resp on sib le . In  th e  case  o f certified  

m ail, th e  orig in a l p ostm ark ed  R ece ip t fo r  

Certified M ail m u s t  be fu r n ish e d  an d  is  th e  

only ev id en ce a ccep ta b le  u n d er  (1 ) above, 
except th a t , w here th e  R ece ip t fo r  C ertified  

Mail id en tifie s  th e  p o st office s ta tio n  o f  m a il ­
ing, ev id en ce o f th e  tim e  o f  c lo s in g  o f  th a t  

sta tio n  is  a lso  accep ta b le . (Apr. 1962.)

The fo rego in g  n otifica tio n  sh a ll be a p ­
propriately m odified in  th e  case  o f la te  

telegraph ic m odificatio ns or w ithdraw als.
(c) L ate  m odificatio n  or la te  w ith ­

drawals, w h ich  are n o t considered  as  

being effective, sh a ll be  h e ld  un opened  

until a fter  aw ard a n d  th e n  returned  to  

the bidder, u n le ss o th er  d isp ositio n  is  

requested or agreed  to  by th e  bidder, e x ­
cept th a t:

(1) A n  un id en tified  m od ificatio n  or  

request fo r  w ithdraw al m ay be opened  

solely fo r  purposes o f  id en tifica tio n , as  

provided in  § 2.401; and
(2) A ny m od ifica tio n  received  from  

an otherw ise  su ccessfu l bidder sh a ll be  

opened, so  as to  determ in e w h eth er  it  

should be con sidered  as s ta ted  in  th e  

proviso in  pa ragraph  (a ) o f  th is  sectio n .
(d) R ecords o f la te  m od ificatio n s and  

late w ithdraw als  sh a ll be m a in ta in ed  in  

accordance w ith  th e  record requ irem ents  

for la te  bids se t  fo r th  in  § 2.303-8.

P A R T  3 — P R O C U R EM EN T  B Y  

N EG O T I A T I O N

7. S ectio n s 3.107, 3.107-1 , 3.107-2, 
3.107-3, 3.107-4 , 3.107-5 , 3.107-6, 3 .107-  

7, and 3.107-8 are revoked a s follow s:

§ 3 .1 0 7  S e le c t io n  o f  r e se a r c h  a n d  d e ­
v e lo p m e n t  c o n tr a c to r s . [R e v o k e d ]

§ 3 .1 0 7 —1 G e n e r a l. [R e v o k e d ]

§ 3 .1 0 7 —2  S m a ll B u s i n e s s  c o n c e r n s .  
[R e v o k e d ]

§ 3 .1 0 7 —3  S e le c t io n  o f  so u r c e s  fo r  s o l ic i ­
ta t io n s , [R e v o k e d ]

§ 3 .1 0 7 —4  S o lic ita t io n . [R e v o k e d ]

§ 3 .1 0 7 —5  C o n d u c t  o f  n e g o t ia t io n s .  
[R e v o k e d ]

§ 3 .1 0 7 —6  E v a lu a t io n  fo r  aw ard . [R e ­
v o k e d ]

§ 3 .1 0 7 —7  Cossl a n d  p r ic e  e s t im a te s .  
[R e v o k e d ]

§ 3 .1 0 7 —8  D o t ¿ m e n ta tio n . [R e v o k e d ]

8. N ew  p aragrap h  (f)  is  added to  

§ 3.202-2; § 3.202-3 isrev ised ; and  § 3.402
(a) (2) is  revised, as fo llow s:

§ 3 .2 0 2 —2  A p p lic a t io n .
*  *  •  *  •

(f)  P u rch ase request c it in g  a n  issu e  

p riority  desig n ator 1 th ro u g h  6, in c lu ­
sive , w h en  th e  pr io rity  d esig n ator  h a s  

b een  assigned  in  accordance w ith  th e  

U n iform  M aterie l Issu e  P rio r ity  System .
N o t e : R eq u irem en ts c it in g  a n  is su e  prior ­

ity  d esign ato r 7 th ro u g h  20 m a y  ju s t ify  n e ­
g o tia tio n  u n d er th is  or o th e r  n e g o tia tio n  

a u th o r ity , b u t in  su c h  ca ses th e  sp ecific  

circu m stan ces m u s t  b e s e t  fo r th  in  th e  

d eterm in a tio n  an d  fin d in gs.

§ 3 .2 0 2 —3  L im ita t io n .

Every co n tra ct n eg o tia ted  un der th e  

au th o rity  o f  §§ 3.202 th rou gh  3.202-3  

sh a ll be accom pan ied  by a  d eterm in a ­
t io n  an d  fin d in gs ju stify in g  its  use, 
sig n ed  by th e  co n tra ctin g  officer and  

prepared  in  accordance w ith  th e  requ ire ­
m en ts  o f  Su bpart C o f th is  part, except  

th a t  in  th e  case  o f  a  co n tra ct resu lt in g  

from  a  purchase  requ est c itin g  a n  issue  

priority  desig n ator 1 th rou gh  6, th e  d e ­
term in atio n  a n d  fin d in gs n eed  on ly  c ite  

th e  desig n ator as ju stifica tio n . T h e  a u ­
th o r ity  o f  §§ 3.202 th rou gh  3.202-3 sh a ll  

n o t be used  w h en  n eg o tia tio n  is  a u th o r ­
ized b y  th e  provisions o f  § 3.203 or 3.206.

§ 3 .4 0 2  B a s ic  p r in c ip le s  f o r  u s e  o f  c o n ­
tr a c t  ty p e s .

(a ) G e n e r a l.  * * *

(2 ) S u ccess in  h a rn essin g  th e  profit  

m o tiv e  b eg in s w ith  th e  n eg o tia tio n  o f  

sound  perform ance goals  and  standards. 
T h is ob jectiv e  is  m et i f  th e  con tractor  

e ith er  b en efits  or lo ses in  re la tio n  to  

ach iev in g  or fa ilin g  to  a ch ieve rea listic  

targets. W here aw ard is  based on  effec ­
t iv e  price com p etitio n , th ere  is  reason ­
able assurance th a t  th e  co n tra ct price  

rep resen ts a  rea listic  pric in g  standard , 
in c lu d in g  a  profit fa c to r  w h ich  reflects  

a n  approp riate  retu rn  to  th e  con tractor  

fo r  th e  fin a n c ia l risk  assu m ed  in  u n d er ­
ta k in g  p erform an ce a t  th e  com p etitiv e  

price. In  th e  absence o f  com p etit iv e  

forces, how ever, th e  co n tra ct typ e  se ­
lec ted  sh ou ld  provide for  a  profit fa c to r  

th a t  w ill t ie  profits to  th e  con tractor’s  

efficiency  in  con tro llin g  co sts  a n d  m ee t ­
in g  desired  stan d ard s o f  perform ance, 
reliab ility , qu ality , an d  delivery. T h ere ­
fore , in  n o n com p etit iv e  situ a tio n s, th e  

degree to  w h ich  availab le  cost e stim ates  

are rea listic  sh ou ld  be carefu lly  co n ­
sid ered in  determ in in g  w h ich  typ e of  

co n tra ct sh ou ld  be se lected  a n d  how  it  

sh ou ld  be used— esp ecia lly  w here th e  

con tractor is  to  assum e su b sta n tia l cost  

resp onsib ility , s in ce i t  is to  h is  a d van ­
ta g e  to  m axim ize th e  difference betw een  

estim a ted  costs and  a ctu a l co sts  in  price  

n eg o tia tio n  as w ell a s  in  co n tra ct p er ­
form an ce. I f  estim a ted  co sts  are n eg o ­
t ia ted  o n  th e  b asis o f a  fu ll con sid eratio n  

o f a ll s ig n ifica n t co st or p ric in g d ata  

th a t  are reasonab ly  availab le  a t  th e  tim e  

o f  n eg otia tio n , a  co n tra ct ty p e  provid ing  

a  h ig h  profit  p o ten tia l and  con com itan t  

con tractor risk s m ay be en tire ly  appro ­
p r ia te  ev en  th o u g h  th ere  is  a  p ossib ility  

th a t  a c tu a l costs w ill vary  w id ely  from  

th e  estim ate.

9. R evise th e  in troductory  p ortio n  o f  

pa ragraph  (c) in  § 3.404-6; a n d  revise  

§§ 3 .4 0 4 -7 (c ) ,  3.707, a n d  3.802-2, as  

fo llow s:

§ 3 .4 0 4 —6  R e tr o a c t iv e  a n d  p r o s p e c t iv e  

p r ic e  r e d e te r m in a t io n  a t a  s ta te d  t im e  

d u r in g  p e r fo r m a n c e .
*  *  *  *  *

(c ) L im ita t io n s .  T h is  co n tra ct ty p e  

m ay be used  on ly  u n til Jan u ary  1, 1962, 
and  u n til th en , on ly  w h e n :

§  3 .4 0 4 —7  R e tr o a c t iv e  p r ic e  r e d e te r m i ­
n a t io n  a f t e r  c o m p le t io n .  

* * * * *

(c ) L im ita t io n s .  T h is  ty p e  o f  co n ­
tra c t sh a ll n o t be used  u n le ss th e  pro ­
cu rem en t is  fo r  research  a n d  develo p ­
m en t a t  a n  estim a ted  co st o f  $100,000 

or less , and
(1) T h e  con tractor’s  acco u n tin g  sy s ­

tem  is  adequate fo r  price red eterm in a ­
t io n  purposes;

,  (2) R eason ab le  assurance ex ists  th a t  

price red eterm in atio n  a c tio n  w ill be  

ta k en  prom ptly  a t  th e  tim e specified;
(3) A ce ilin g  price is  estab lish ed; and
(4 ) U n til Jan u ary  1 ,1 9 6 3 , w ritten  a p ­

proval h a s  b een  received  from  th e  Office 

o f th e  D eputy  C hief o f S ta ff fo r  L og istics  

or O ffices o f  th e  H ead s o f th e  T ech n ica l  

Services, fo r  th e  A rm y; Office o f  N aval 
M ateria l, fo r  th e  N avy; H eadquarters, 
A ir F orce S y stem s C om m and or H ead ­
quarters, A ir F orce L ogistic s C om m and, 
fo r  th e  A ir Force; a n d  th e  E xecu tiv e  

D irector, P rocurem en t an d  P rodu ction , 
fo r  th e  D efen se  Su pply  A gency or, a fter  

Jan u ary  1, 1963, w r itten  app roval h a s  

b een  received  from  a  leve l above th e  

H ead  o f a  Procuring A ctiv ity .

U n til Jan u ary  1, 1963, th is  ty p e  o f  c o n ­
tra c t  m ay  a lso  be used  for  p rocurem ents  

o f a n  u rgen t n a tu re  w here th e  to ta l  

period o f  co n tra ct p erform an ce is  s ix  

m o n th s or le ss  an d  th e  lim ita tio n s  in  

subp aragraph s (1) th rou gh  (4 ) o f  th is  

pa ragraph  are sa tisfied .

§ 3 .7 0 7  C o st-sh a r in g  r a te s .

C ost-sh arin g  arran gem en ts are fr e ­
quently  m ad e w h ere in  th e  co st p a rtic i ­
p a tio n  by th e  con tractor is  evid enced  by  

a n  a greem en t to  a ccep t overhead  ra tes  

w h ich  are low er th a n  th e  an tic ip a ted  

a ctu a l overhead rates. In  su ch  cases, a  

n egotia ted  fix ed -ce ilin g  overhead ra te  

m a y  be used for  ap p lica tio n  prosp ec ­
tiv ely , provided th a t, in  th e  even t over ­
h ea d  ra tes  developed  by th e  cogn izan t  

au d it  a ctiv ity  o n  th e  basis o f  actu a l a l ­
low able co sts  are le ss  th a n  th e  n eg o ­
t ia ted  rates, th e  n eg o tia ted  ra tes  w ill be  

reduced. W here reductio ns are n eces ­
sary, th ey  w ill be  accom plished  in  a c ­
cordance w ith  § 3.705. T h e  G overnm ent  

w ill n o t be ob ligated  to  p ay  a n y  ad d i­
t io n a l am ou n ts o n  a ccou n t o f  overhead  

above th e  negotia ted  fix ed -ce ilin g  rates. 
(For cost sh arin g  p ractices un der R e ­
search  a n d  D evelopm ent C ontracts, see  

§ 4.208 o f th is  chapter.)

§  3 .8 0 2 —2  S e l e c t i o n  o f  p r o sp e c t iv e  

so u r c e s .

S electio n  o f  qualified sources for  

so lic ita tio n  o f  proposals is  basic  to  sou nd  

pricing. P roposa ls sh ou ld  be  so lic ited  

from  a  sufficient num ber o f com p eten t  

p o ten tia l sources to  in su re adequ ate com ­
p etit io n . (S ee  §§ 1.302, 1.902, 3.101,
3.104, 3.105, 4.205-1, and  12.102 o f  th is  

ch ap ter.)  T h e  bidders m a ilin g  lists

N o. 126----- 2
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prescribed by § 2.205 o f  th is  ch ap ter  

sh ou ld  be used  w here appropriate.

§ 3 .8 0 4 —2  [A m e n d m e n t ]

10. In  § 3.804-2 (b ) ,  referen ce  to  

“ § 3.107-7” is  ch an ged  to  “ § 4 .205-5.”
11. S ec tio n s 3 .8 0 8 -2 (h ) (3) (i)  and  

3.808-4 are revised, and  §§ 3.812, 3.812-1, 
3.812-2, 3.812-3, and  3.812-4 are revoked, 
as follow s:

§ 3 .8 0 8 —2  F a c to r s  f o r  d e te r m in in g  f e e  

o r  p r o f it .
* * * * *

(h ) S u b c o n tr a c t in g .  * * *
(3) * * *
(i)  T h e  com p an y’s  po lic ies an d  p ro ­

cedures w h ich  energetica lly  supp ort  

G overnm ent sm all b usiness  and  labor  

surp lus area  program s; ,

§ 3 .8 0 8 —4  M in e r a l f e e s  o r  c o s t  s h a r in g  

a r r a n g e m e n ts .

In  certa in  c ircum stances, as w here e x ­
p erim en ta l, d evelopm enta l, or research  

w ork is  a ttra ctiv e  because  o f  d irect or  

p o ten tia l com m ercial ap p lica tio n s, co n ­
s id era tio n  should be  g iv en  to  u sin g  a  

co n tra ct provid ing  for  on ly  a  n om in a l 

or tok en  fee , or no fee , or o n  a  c o s t ­
sh arin g  basis. (S ee  a lso  § 4.208 o f  th is  

ch ap ter.)

§  3 .8 1 2  S p e c ia l u s e  a llo w a n c e s  f o r  r e ­
s e a r c h  f a c i l i t ie s  a c q u ir e d  b y  e d u c a ­
t io n a l  in s t itu t io n s . [R e v o k e d ]

§  3 .8 1 2 —1 D e f in i t io n s .  [R e v o k e d ]

§ 3 .8 1 2 —2  P o lic y .  [R e v o k e d ]

§  3 .8 1 2 —3  A u th o r iz a t io n  o f  s p e c ia l  u s e  

a llo w a n c e s . [R e v o k e d ]

§  3 .8 1 2 —4  N e g o t ia t io n  a n d  a d m in is tr a ­
t io n  o f  c o n tr a c ts  p r o v id in g  f o r  s p e c ia l  

u s e  a llo w a n c e s . [R e v o k e d ]

P A R T  4— SP EC I A L T Y P E S  A N D  

M ET H O D S O F  P R O CU R EM EN T S

12. A new  Su bpart B  is  added to  P a rt  

4, as fo llow s:

Su b p a r t  B— P r o cu r e m e n t  o f  R e se a r ch  

a n d  D e v e lo p m e n t
Sec.
4.200 Scope o f su b p art.
4.201 D efin itio n s .
4.202 G eneral p o licy .
4.203 P u b lic iz in g  p rocu rem en t a c tio n s

a n d  exp an d in g  sources.
4.204 M eth od  o f con tractin g .
4.205 S e lectio n  o f research  an d  d evelo p ­

m e n t co n tractors .
4 .205 - 1 S e lec tio n  o f sources.
4.205 - 2 S o lic ita tio n .
4.205 - 3 C on d u ct o f n eg o tia tio n s .
4.205 - 4  E v a lu a tion  o f aw ard.
4 .205- 5 E v a lu a tio n  o f  p rice  an d  costs.
4 .205- 6 P rofit or fee .
4 .205- 7 D o cu m en ta tio n .
4.206 G ran ts fo r  b asic  research.
4.207 T yp es o f  co n tra cts  m o s t ap p licab le

fo r  research  an d  d evelo p m en t.
4.208 C ost sh ar in g  practices.
4.209 S p ecia l u se  a llow an ces fo r  research

fa c ilit ie s  acq uired  by ed u ca tio n a l  

in s t itu t io n s .
4.210 P la c in g  su b co n tra cts  fo r  research

an d  d ev e lo p m en t effort.
4.211 S c ien tific  a n d  te c h n ic a l reports .
4.212 D ata  u n d er research  an d  d evelo p ­

m e n t  co n tra cts .
4.213 In su ran ce  tin d er  research  an d  d e ­

v e lo p m en t co n tra cts .

Sec.
4 .2 1 3 - 1 C on tractor im m u n ity  from  lia b ility

fo r  to rts.
4 .213 - 2 In d em n ifica tio n  ag a in st u n u su a lly

h aza rd ou s risks.
4.214 G overn m en t property  u n d er re ­

search  an d  d eve lo p m en t co n ­
tra cts.

4 .214 - 1 G enera l.
4 .214 - 2 C ontrol o f g overn m en t property in

p ossession  o f research  an d  d e ­
v e lo p m en t con tractors .

4 .214- 3 N onseverab le fa c ilit ie s .
4.214- 4 .  T ransfer  o f t i t le  to  eq u ip m en t to

n on p rofit ed u ca tio n a l or research  

in s t itu t io n s .

A u t h o r i t y :  §§ 4.200 to  4.214-4  issu ed  un d er  

sec . 2203, 70A S ta t . 120; 10 U.S.C. 2202. In ­
terp ret or ap p ly  secs. 2301-2314, 70A S ta t. 
127-133; 10 U.S.C. 2301-2314.

§  4 .2 0 0  S c o p e  o f  su b p a r t .

P rocurem en t procedures o f sp ec ia l a p ­
p lica tio n  to  research  an d  developm ent  

co n tra cts  are se t  fo r th  in  th is  subpart, 
and  in  certa in  in sta n ces  o th er portio n s  

o f  th is  su bchapter h av in g  p articu la r s ig ­
n ifica n ce  to  research  an d  developm ent  

con tracts are cro ss-referen ced  h erein . 
T h is  su bpart how ever, does n o t pu rport  

to  co n ta in  or cross-referen ce  a ll p rovi­
s io n s o f th is  subchapter app ly in g to  re ­
search  and  develo p m en t contracts.  
O ther provisions o f  th is  subchapter are  

a lso  app licab le  to  research  an d  develo p ­
m en t con tracts and  sh a ll be  adh ered to  

w here app licable.

§  4 .2 0 1  D e f in i t io n s .

(a ) “B a sic  R esearch ” m ea n s th a t  typ e  

o f research  w h ich  is  d irected  tow ard in ­
crease  o f  kn ow ledge in  sc ien ce. In  su ch  

research , th e  prim ary a im  o f  th e  in v esti ­
ga tor is  a  fu ller  kn ow ledge or u n d er ­
s ta n d in g  o f  th e  su b ject un der study , 
rath er  th a n  an y  p ractica l ap p lica tio n  

th ereof.
(b ) “A pplied R esearch ” m ea n s th a t  

typ e  o f  effort w h ich  ( I )  n orm ally  fo llow s  

basic  research , bu t m a y  n o t  be severable  

from  th e  rela ted  basic research , (2) a t ­
tem p ts to  determ in e a n d  expand  th e  p o ­
ten tia lit ie s  o f  new  sc ien tif ic  d iscoveries  

or im provem ents in  tech n o lo gy , m a ­
ter ia ls , processes, m eth od s, devices, and  

tech n iq u es, an d  (3 ) a ttem p ts to  “a d ­
va n ce  th e  s ta te  o f  th e  a r t”. A pplied re ­
search  does n o t in clu d e a n y  su ch  efforts  

w h en  th e ir  prin cip a l a im  is  th e  design, 
developm ent, or te s t  o f sp ecific  artic les  

or services to  be offered for  sa le , w h ich  

are w ith in  th e  defin itio n  o f th e  term  d e ­
ve lo p m en t a s  h ere in a fter  provided.

(c ) “D evelo p m en t” is  th e  sy stem a tic  

u se  o f  sc ien tific  know ledge w h ich  is  d i­
rected  tow ard th e  prod uction  of, or im ­
provem ents in , u sefu l prod ucts to  m eet  

sp ecific  perform ance requirem ents, bu t  

exclu siv e  o f m a n u fa ctu rin g  a n d  produc ­
t io n  eng in eerin g .

(d ) “E d u catio n a l or o th er  nonprofit  

orga n iza tio n ” m ea n s a n y  corporation , 
fou n d atio n , trust, or in stitu tio n  operated  

for  sc ien tif ic , edu catio n al, or m ed ica l 

purposes, n o t organ ized  for  profit, n o  

p art o f th e  n e t earn in gs o f w h ich  in ures  

to  th e  profit o f  a n y  priv ate  sh arehold er  

or in d iv id ual.
(e ) “U n so lic ited  p roposa l” is  a  re ­

search  or develo pm ent proposal w h ich  is  

m a d e to  th e  G overnm ent by a  prospec ­
t iv e  con tractor  w ith ou t prior form al or

in form al so lic ita tio n  from  a  purchasing  

activ ity .

§ 4 .2 0 2  G e n e r a l p o lic y .

A fu n d a m en ta l m issio n  o f research  

and  developm ent program s is  to  m ain ­
ta in  sc ien tif ic  and  tech n o lo g ica l superi­
or ity  requ isite  to  prom ote and  advance 

th e  effectiv en ess o f m ilita ry  operations. 
T h e accom p lish m en t o f th is  m ission  re ­
quires th e  broadest possible base of 

contractor and  su bcontractor sources in ­
c lu d in g  th e  optim um  use o f  m anpower 

and resources. I t  is  essen tia l th a t the 

best tech n ica l com petence be  located  and 

fu lly  u tilized. T h e  procurem ent pattern  

o f research  an d  developm ent m ust be 

resp onsive to  th e  ach ievem en t o f these  

goa ls  on a  tim ely  basis.

§ 4 .2 0 3  P u b lic iz in g  p r o c u r e m e n t  action s  

a n d  e x p a n d in g  so u r c e s .

T h e D ep artm en ts sh a ll continually  

search  for  and  develop  in form atio n  on 

sources (in clu d in g  sm a ll busin ess con ­
cerns) com p eten t to  perform  research  

and developm ent. A dvance publicity, 
in clu d in g  u se  o f  th e  C om m erce Business 

D aily  (see  § 1.1003-2 o f  th is  chapter) to 

th e  fu lle s t  e x ten t p racticab le , sh a ll be 

given  for  th is  purpose. T h e  search  

sh ou ld  in clu d e (a ) a  review  o f relevant 

d ata  or brochures fu rn ish ed  by sources 

seek in g  research  and  developm ent work 

an d  (b) a  cooperative effort by technica l 
p ersonnel, sm a ll b usiness  sp ecia lists , and 

co n tra ctin g  officers to  ob ta in  in form a ­
tio n  and  recom m en d atio n s w ith  respect 

to  p o ten tia l sources and  to  consider the  

desirab ility  o f  seek in g  o th er  sources by 

p u b licatio n  o f  proposed procurem ents, in 

add itio n  to  th e  syn op sis  requirem ent.

§ 4 .2 0 4  M e th o d  o f  c o n tr a c t in g .

In  research  an d  develo pm ent procure­
m en ts  i t  is  gen era lly  n o t  possible to 

form u la te  p recise sp ecificatio n s neces ­
sary  for  form al advertis in g  and , there ­
fore, n eg o tia tio n  is  n ecessary . T he in ­
h eren t difficulties in  ob ta in in g  research  

and  developm ent by  form al advertising  

are recognized by th e  excep tio n  in  

§ 3.211 o f th is  ch ap ter. H ow ever, two- 

step  fo rm a l ad vertis in g  a s sta ted  in  

Su bpart E, P a rt 2 o f  th is  ch ap ter, may  

be use fu l, fo r  exam ple, in  th e  case  o f an 

advanced  develo pm enta l project. W hile 

th e  use  o f  n eg o tia tio n  is  th e  genera l rule 

for  research  and  develo pm ent contracts, 
th is  does n o t d im in ish  th e  ob ligation to 

ob ta in  com p etit io n  to  th e  m axim um  

practicab le  ex ten t. (S ee  S ubparts A and 

B , P a rt 3 o f  th is  ch ap ter.)

§ 4 .2 0 5  S e le c t io n  o f  r e se a r c h  an d  d e ­
v e lo p m e n t  c o n tr a c to r s .

§  4 .2 0 5 —1 S e le c t io n  o f  so u r c e s .

(a ) G e n e ra l.  T hrough  its  research  

and  developm ent program s, th e  D epart ­
m en t o f D efen se  m u st seek  th e  m ost 

advanced  sc ien tific  know ledge atta inable  

and  th e  b est possib le  equipm ent, w eap ­
ons, and w eapons sy stem s th a t  can  be 

devised and  produced. T h is  m ean s two 

th in g s. F irst, it  m ean s seek in g  th e  best 

sc ien tif ic  an d  tech n o lo g ica l sources. 
Second , i t  m ea n s u n rem ittin g  efforts to 

in crease  th e  num ber o f sources, and to 

encourage p artic ip a tio n  by sm all busi-
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ness concerns, a s  w ell a s  o thers, in  D e ­
fense research  'and developm ent.

(b) S m a ll  b u sin e ss  so u r c e s.  (1) C on ­
tracting  officers, tech n ica l personn el, and  

sm all b u siness  sp ec ia lists  sh a ll coopera ­
tively seek  and  develop in fo rm a tio n  on  

the tech n ica l com petence o f sm a ll b u si­
ness concerns for  research  and  develop ­
m ent con tracts. S m a ll b usiness  sp ec ia l ­
ists sh a ll regu larly bring to  th e  a tten tio n  

of con tractin g  officers and tech n ica l per ­
sonnel descrip tive da ta , brochures, and  

other in form atio n  as to  sm all b usiness  

concerns th a t  are apparently  com p eten t  

to perform  research  or developm ent  

work in  fie ld s in  w h ich  th e  p urchasing  

activity  is  in terested .
(2) In  order to  cooperate w ith  th e  

Sm all B u sin ess A d m in istratio n  in  car ­
rying ou t its  resp onsib ility  o f  a ssis tin g  

sm all b usiness  concerns to  ob ta in  co n ­
tracts fo r  research  an d  develop m ent, 
contractin g officers, te ch n ica l perso nnel  

and sm all b usiness  sp ecia lists  sh a ll, up on  

request, provide to  au thorized SBA  rep ­
resen tativ es in form atio n  n ecessary  to  

un derstand  th e  G overnm ent’s needs c o n ­
cern ing research  an d  developm ent p ro ­
gram s un der consideratio n  fo r  specific  

future procurem ent actio n s. T h e SBA  

m ay provide p ertin en t in form atio n  co n ­
cern ing  p o ten tia l sm all b u siness  sources  

developed th ro u g h  its  in v estig a tio n  of  

th e cap ab ilitie s o f  sp ecific  firm s in  th e  

particular fie ld  o f research  or develop ­
m ent covered by th e  program s. P u ll  

eva lu ation  sh a ll be  g iv en  to  an y  su ch  

in form ation  in  se lec tin g  qualified  

sources.
(c) R e c o m m e n d a tio n s  b y  te c h n ic a l  

p e rs o n n e l. R ecom m en d atio n s as to  

w hich p o ten tia l sources are tech n ica lly  

qualified sh a ll be  m ade by cogn izan t  

tech n ica l perso nnel a fter  review  o f th e  

in form atio n  ob ta in ed  a s a  resu lt  o f a d ­
vance pu b lic ity  (see § 4.203) and  as a p ­
propriate, on  th e  basis o f d iscussion w ith  

p oten tia l sources (e ith er  s in g ly  or in  a  

g ro u p ), correspondence, or su itab le  

surveys.
(d) R e s e a r c h  a n d  d e v e lo p m e n t p o o ls .  

See § 1.302-3 o f th is  chapter.
(e) U n so lic ite d  p ro p o sa ls . U n so lic ited  

proposals m ay  be th e  product o f  orig in a l 

th in k in g  an d  gen era lly  are th e  property  

of th e  organ izatio n  or in d iv id ual w ho  

presents them . T h ey  are offered in  th e  

hope th a t  th e  G overnm ent w ill con tract  

w ith th e  offeror for  fu rth er  research  on, 
or developm ent of, th e  id eas th ey  co n ­
tain. E xtrem e care m u st be exercised  

by th e  G overnm ent n o t to  disc lose  to  

third p arties an y  proprietary in form atio n  

conta in ed  in  u n so lic ited  proposa ls. U n ­
so lic ited  proposa ls received  by  procur ­
ing activ ities  sh a ll be h an d led  in  a  m a n ­
ner w h ich  w ill encou rage  prospective  

contractors to  d isclose  to  th e  G ov ­
ernm ent id eas w h ich  th ey  h a v e  orig ­
inated, conceived, or developed.

§ 4 .2 0 5 —2  S o lic ita t io n .

(a ) In  order to  m in im ize th e  p rep ­
aration o f  tech n ica l proposals, w h ich  

can be b oth  costly  and  w a stefu l o f sc ien ­
tific or en gin eerin g  m anpow er, co n tra ct ­
ing officers shou ld  request proposals on ly  

from  sources w h ich  h a v e  b een  te c h n i ­
ca lly  eva lu ated  and  fou n d  qualified to  

perform  research  or developm ent in  th e

specific  field  o f  sc ien ce  or tech n o lo gy  in ­
vo lved. W here th ere  is  n o  su b sta n tia l  

question  a s to  th e  ch o ice  o f th e  source, 
a s w here only  on e source is  fou n d  fu lly  

qualified as a  resu lt o f  th orou gh  te c h ­
n ica l ev a lu atio n  or th e  purpose o f th e  

con tract is  to  explore a n  id ea  or in itia l  

developm ent su b m itted  in  confid ence by  

on e firm , so lic ita tio n s m a y  be lim ited  

to  a  sin g le  source. W here severa l sources  

are foun d fu lly  qualified tech n ica lly , pro ­
p osa ls  gen era lly  sh a ll be so lic ited  from  

ea ch  su ch  source. Sources w h ich  b e ­
com e know n as a  resu lt  o f pu b lica tio n  

o f sy n op ses o f specific  procurem ents  

sh a ll be sen t requ ests for  proposa ls on ly  

i f  su ch  sources h a v e  b een  tech n ica lly  

eva lu ated  or i f  su ch  eva lu atio n  c a n  be  

m ad e co n sisten t w ith  required procure ­
m en t actio n s. In  a ll p rocurem ents o f  

research  or develo pm ent in  w h ich  n o  

sm a ll b usiness  firm  w as so lic ited  fo r  a  

proposal, a  s ta tem en t sh a ll be in clu d ed  

in  th e  procurem ent file  se ttin g  fo r th  th e  

reason s for  n o t so lic itin g  sm a ll b u si­
n esses.

(b) In  ad d itio n  to  paragraph  (a ) o f  

th is  sectio n , exploratory requ ests m ay  

be u sed  to  determ in e th e  ex isten ce  o f  

id ea s or prior  w ork in  specific  fie ld s o f  

research . H ow ever, th e  requ est for  su ch  

in form atio n  sh a ll c learly  s ta te  th a t  i t  

does n o t im pose a n y  ob ligatio n  on  th e  

G overnm ent or  s ig n ify  a  firm  in ten tio n  

o f th e  G overnm ent to  en ter  in to  a  co n ­
tract.

§ 4 .2 0 5 —3  C o n d u e t o f  n e g o t ia t io n s .

S ee § 3.804 o f  th is  chapter. T h e  co n ­
tra c tin g  officer sh ou ld  m ak e cer ta in  th a t  

ea ch  prosp ective con tractor fu lly  u n d er ­
s ta n d s th e  d eta ils  o f th e  various p h ases  

o f  th e  G overnm ent’s  requirem ent, esp e ­
c ia lly  th e  sta tem en t o f  w ork. T h is  m ay  

be b est accom plished  by con feren ces b e ­
tw een  a  prosp ective contractor, th e  co n ­
tra c tin g  officer, and  ap p rop ria te  te c h ­
n ica l personn el, particu larly  w here th ere  

is  doubt th a t  a  w ork sta tem en t is  u n d er ­
stood  or w ill be in terpreted  correctly by  

prosp ective  contractors.

§ 4 .2 0 5 —4  E v a lu a t io n  f o r  aw ard .

(a ) G enerally, research  an d  develop ­
m en t co n tra cts  sh ou ld  b e aw arded to  

th o se  organizations, in clu d in g  ed u ca ­
t io n a l organ izations, w h ich  h a v e  th e  

h ig h est com p eten ce in  th e  specific  fie ld  

o f sc ien ce or tech n o lo gy  involved. H ow ­
ever, aw ards sh ou ld  n o t be m ad e for  re ­
search  or developm ent cap ab ilitie s th a t  

exceed  th o se  needed  for  th e  su ccessfu l 

perform an ce o f  th e  work.
(b) B efore determ in in g  th e  tech n ica l  

com p eten ce o f  prospective contractors, 
a n d  recom m en ding  to  th e  con tractin g  

officer th e  con cern  or con cern s th a t th ey  

consider m o st tech n ica lly  com p eten t, 
co g n iza n t tech n ica l personnel sh a ll co n ­
sider th e  fo llo w in g:

(1) T h e  con tractor’s  un derstand in g  

o f  th e  scope o f th e  w ork a s show n by  

th e  sc ien tific  or tech n ica l approach  pro ­
posed;

(2) A vaila b ility  and  com petence of  

exp erienced  engin eerin g , sc ien tific , or 

oth er  tech n ica l personnel;
(3 ) A vailability , from  a n y  source, o f  

necessary  research, test, and  production  

fa c ilit ie s;

(4) E xperience or p ertin en t n ovel 
id eas in  th e  sp ecific  b ranch  o f sc ien ce  

or tech n o lo gy  involved; and
(5 ) T h e  con tractor’s  w illin gn ess to  d e ­

vote  h is  resou rces to  th e  proposed work  

w ith  appropriate d iligence.
(c ) In  determ in in g  to  w hom  th e  co n ­

tra c t sh a ll be aw arded, th e  con tractin g  

officer sh a ll consider n o t on ly  tech n ica l  

com petence, but a lso  a ll o th er  p ertin en t  

fa cto rs in clu d in g  m a n a g em en t cap ab ili ­
t ie s, cost controls, and  p a st  p erform an ce  

in  adherin g  to  co n tra ct requ irem ents, 
w eig h in g  ea ch  fa c to r  in  accordance w ith  

th e  requ irem ents o f th e  p articu la r pro ­
curem ent. S ee  § 1.903 o f  th is  ch apter.

§ 4 .2 0 5 —5  E v a lu a t io n  o f  p r ic e  a n d  c o s ts .

(a ) W hile  co st or pr ice  sh ou ld  n o t  be  

th e  con tro llin g  fa c to r  in  se lec tin g  a co n ­
tractor for  a  research  or develo pm ent  

con tract, cost or price sh ou ld  n o t be d is ­
regarded  in  th e  ch oice  o f th e  contractor. 
I t  is  im p ortan t to  eva lu ate  a  proposed  

contractor’s  co st or price estim a te , n o t  

o n ly  to  d eterm in e w h eth er  th e  estim a te  

is  reasonable, bu t a lso  to  d eterm in e h is  

u n d erstan d in g  o f  th e  p roject an d  ab ility  

to  organ ize  an d  perform  th e  con tract. 
T h e m ost u se fu l to o ls  fo r  th is  purpose  

are pr ice  an a ly sis  (§ 3.807-3 o f  th is  

ch ap ter) and  co st a n a ly sis  (§ 3.807-4 o f  

th is  ch a p te r ) .
(b ) P r ice  an a ly sis  genera lly  considers  

th e  overall reaso n ab len ess  o f  th e  pro ­
p o sa ls  in  rela tio n  to  th e  to ta l co n tem ­
p la ted  exp en d itu res and  th e  e x te n t an d  

n a tu re  o f th e  ta sk s schedu led  to  b e a c ­
com plished. I n  m o st research  an d  d e ­
ve lo p m en t con tracts, th e  in ab ility  to  d e ­
fin e  sp ecificatio n s a n d  th e  n a tu re  o f  th e  

end  item s p revent th e  e ffectiv e  use o f  

certa in  tech n iq u es o f price a n a ly sis , su ch  

a s com parisons w ith  prior qu ota tio n s  

an d  cu rren t prices and  eva lu atio n s in  

term s o f q u a n tita tiv e  yardsticks. T h e  

con clu sion s reach ed  b y  price a n a ly sis  

tech n iq u es m u st be supported by co st  

a n a ly sis  procedures, used to  ex a m in e  th e  

d eta ils  o f  th e  offeror’s  proposals.
(c) T h e  an a ly sis  o f co st fa c to rs b e ­

g in s w ith  a n  eva lu atio n  o f  th e  relia b ility  

o f th e  offeror’s  co st e stim a tin g  p roce ­
dures and th e  dependab ility  o f  h is  cost  

contro ls, a s  dem onstrated  by  h is  h istory  

o f  co st m a n a g em en t in  th e  perform an ce  

o f o th er  con tracts or by h is  e sta b lish ­
m en t o f  sound  p ractices for  th is  purpose. 
T h e co st a n a ly sis  proceeds w ith  a  cr it ica l 

ex a m in a tio n  o f  th e  com positio n  o f each  

co st e lem en t in  term s o f its  exp ected  a p ­
p lica tio n  to  th e  objectiv es o f th e  co n ­
tract, and  its  conform ance to  th e  a c ­
cep ted  pr in cip les o f  a llocab ility  and  

reaso nab leness . (S ee  Subp art C, P a rt  

15, an d  § 15.201 o f  th is  su bchapter.) Â  

G overnm ent co st e stim a te  m ay  h e lp  in  

p rojectin g  to o ls  for  th ese  purposes and  

m a y  develop th e  exp ected  in c id en ce  of  

various co st fa c to rs in  re la tio n  to  p er ­
form an ce ph ases, p la n n ed  segm en ts, or 

id en tifia b le  “m ilesto n es”. T h is  estim a te  

sh ou ld  provide a  sum m ary fo reca st o f  

th e  tim e, effort, m ateria ls , equipm ent, 
and  services n ecessary  to  accom plish  th e  

research  or developm ent objective . T he  

com parison and  recon cilia tio n  o f  th e  

G overnm ent cost e stim a te  w ith  th e  o f ­
feror’s  co st e stim a te  fo r  th e  sa m e  

p h ases, segm ents, or ev en ts  should
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bring in to  focu s an y  areas o f excessive  

or insu ffic ien t em p h asis  and  provide a  

fo u n d a tio n  for  m ea n in g fu l discussions  

w ith  th e  offeror.
(d ) S p ec ia l care should be exercised  

to  com ply  w ith  §§15 .205-1  and  15.205- 

33 o f th is  ch ap ter  in  th e  a llow an ces o f  

advertis in g  costs un der § 15.307-3 o f th is  

chapter.

§ 4 .2 0 5 —6  P r o f it  o r  f e e .

S ee  §§ 3 .4 0 5 -1 (c ) ,  3 .4 0 5 -5 (c ) ,  3.805-2, 
3.806, 3 .8 0 7 -5 (d ) , and  3.808 o f  th is  

chapter.

§ 4 .2 0 5 —7  D o c u m e n ta t io n .

C on tract files for  research  and  d e ­
ve lo p m en t procurem ent sh a ll be  fu lly  

docum ented  to  in clu de th e  b asis and  rea ­
so n s for  th e  se lectio n  o f th e  sources so ­
lic ited  and  fo r  th e  aw ard. S u ch  

d ocu m en tatio n  should be adequ ate to  

ju stify  th e  se lectio n  o f  th e  con tractor  

over o th ers w hose  proposals, from  th e  

sta n d p o in t o f  so m e sin g le  fa c to rs (su ch  

a s low er estim a ted  co sts  or sh orter p er ­
form an ce  t im e ) , m ig h t appear m ore a d ­
van ta g eo u s to  th e  G overnm ent. (See  

§ 1.308 o f  th is  ch ap ter.)

§ 4 .2 0 6  G ra n ts  f o r  b a s ic  r e se a r c h .

G ra n ts are authorized un der 42 U.S.C. 
1891 for  basic research  a t  ed u catio n al 

in stitu tio n s  an d  o th er  non p rofit organ i­
za tio n s w hose prim ary purpose is  th e  

con d u ct o f  sc ien tif ic  research. T h e  

p o lic ie s and  procedures fo r  gran ts are  

prescribed by oth er  D ep artm en t o f  D e ­
fen se  d irectiv es as im plem ented  in  D e ­
p a rtm en ta l procedures.

§ 4 .2 0 7  T y p e s  o f  c o n tr a c ts  m o s t  a p p li ­
c a b le  f o r  r e se a r c h  a n d  d e v e lo p m e n t .

S ee  Su bpart D , P a rt 3 o f th is  chapter. 

§ 4 .2 0 8  C o st sh a r in g  p r a c t ic e s .

I t  is  n o t u n com m on th a t  certa in  a d ­
v a n ta g es accrue  to  contractors perform ­
in g  research  or developm ent. In creased  

tech n ica l know ledge u sefu l in  com m er ­
c ia l operations, add in g  to  tech n ica l  

know how  an d  tra in in g  o f  em ployees, 
opportun ity  to  benefit  th rou gh  p a ten t  

r ig h ts, a n d  use  o f background kn ow ledge  

in  fu tu re  production  con tracts, are e x ­
am ples o f  ad va n ta g es w h ich  con tractors  

m ay receiv e  from  perform ing G overn ­
m en t research  or developm ent. B ecau se  

o f  th ese  advantages, co st sh arin g  ar ­
ran gem en ts sh ou ld  be  negotia ted , w h en  

appropriate, in  research  and  develo p ­
m en t procurem ents. C ost sh arin g  ar ­
ran gem en ts m ay  be  accom plished in  a  

nu m ber o f  w ays; for  exam ple, by th e  use  

of a  reduced overhead  rate, by e lim in a t ­
in g  ch arges for certa in  d irect co sts  (e.g., 
sa la ries o f  tech n ica l p e r so n n e l) , by  e lim i ­
n a tin g  particular  m ateria l or equipm ent  

charges, or by e lim in a tin g  oth er  form s  

o f charges or by a ccep tan ce o f var ious  

typ es o f  contrib utio ns by th e  contractor  

in  th e  perform an ce o f th e  contract.

§  4 .2 0 9  S p e c ia l  u s e  a llo w a n c e s  f o r  r e ­
se a r c h  f a c i l i t ie s  a c q u ir e d  b y  e d u c a ­
t io n a l in s t itu t io n s .

(a ) D e fin it io n s . A s used  in  th is  

section :
(1) “S p ecia l use a llow ance” m ean s a  

n egotia ted  d irect or in d irect a llow an ce  

for  bu ild ings, structures, an d  rea l prop ­

erty , o th er th a n  la n d , com pu ted a t  an  

an n u al ra te  in  excess o f th e  ra te  w h ich  

no rm ally  w ould  be  a llow ed  un der S u b ­
p a rt C, P a rt 15 o f th is  chapter.

(2) “R esearch  fa c il ity ” m ean s rea l 

property , o th er th a n  lan d , and  inclu des  

structures, a ltera tio n s, and  im prove ­
m en ts, acquired for  th e  purpose o f  co n ­
d u ctin g  sc ien tif ic  research  un der co n ­
tra c ts  w ith  agen cies o f th e  D ep artm en t  

o f  D efen se.
(b) P o lic y . T h e exp an d in g  require ­

m en ts  o f  th e  D ep artm en t o f D efen se  

for  th e  p erform ance of sc ien tif ic  research  

program s by th e  ed u catio n a l in stitu tio n s  

m ay create  sp ecia l s itu a tio n s  w herein  

th e  acqu isitio n  or con stru ctio n  o f ad d i­
t io n a l research  fa c ilit ie s  by su ch  in s t itu ­
t io n s is  essen tia l for  th e  effective p er ­
form an ce o f sc ien tif ic  research program s  

o f  m ajor im p ortan ce to  th e  D ep artm en t  

o f D efense.. E d u catio n al in stitu tio n s  are  

exp ected  to  fu rn ish  fa c ilit ie s  required  

fo r  th e  perform ance o f D efen se  co n ­
tracts, and  th e  ex ten t o f reim bu rsem ent  

by th e  G overnm ent fo r  th e  research  pro ­
gram s o f su ch  in stitu tio n s  sh a ll be gov ­
erned by th e  prin cip les se t  fo r th  in  S u b ­
p art C, P a rt 15 o f th is  chapter. H ow ­
ever, in  cer ta in  lim ited  s itu a tio n s a n  

ed u catio n a l in stitu tio n  m a y  be un ab le  

to  provide ca p ita l for  new  lab oratories  

or oth er  expanded  fa c ilit ie s  n ecessita ted  

by D efen se  co n tra cts  u n le ss th e  in s titu ­
t io n  is  g iv en  g overn m en ta l a ssista n ce  

in  return  fo r  th e  risks a n d  exp en ses i t  

assu m es in  acqu iring or con stru ctin g  

su ch  fa c ilit ie s . S p ecia l use a llow an ces  

co n stitu te  a  m ea n s for  recogn iz in g  th ese  

risk s a n d  exp en ses o n  th e  p art o f th e  

ed u catio n a l in stitu tio n  an d  also  provide  

a  b asis for  p erm ittin g  e ssen tia l govern ­
m en ta l research program s to  go  forw ard. 
T h e resort to  sp ecia l u se  a llow ances as  

provided by th is  sec tio n  is  a n  extraord i­
nary  typ e  o f  arran gem en t a n d  co n sti ­
tu te s  a n  excep tio n  to  th e  provisions for  

norm al use a llow an ces co n ta in ed  in  

§ 15.304(e) o f  th is  chapter. A ny  sp ecific  

agreem en t provid in g  for  a  sp ecia l u se  

allow ance sh a ll be  n eg o tia ted  on  a  ca se -  

b y -ca se  basis u sin g  th e  criteria  esta b ­
lish ed  herein .

(c ) A u th o r iz a t io n  o f  s p e c ia l u se  a l ­
lo w a n c e s . T h e  S ecretary  concerned, or  

h is  so le  design ee fo r  th e  purpose, m ay  

approve sp ecia l use a llow ances fo r  th e  

acqu isitio n  or con stru ctio n  costs o f re ­
search  fa c ilit ie s  fin an ced  by educatio nal 

in stitu tio n s  o n ly  w h en  a ll o f th e  fo llow ­
in g  con d itio n s are m et:

(1) T h e  research  fa c ility  is  essen tia l  

to  th e  p erform ance o f D ep artm en t o f  

D efen se  con tracts;
(2) T h e  program  requirem ents ca n n o t  

be m et practica lly  and  effectiv ely  by e x ­
is tin g  fa c ilit ie s , e ith er  G overnm ent or  

n on -G o v ern m en t;
(3) T h e proposed agreem ent for th e  

sp ecia l use a llow ances represents a sound  

busin ess arran gem ent;
(4) I t  is  undesirable or im practica l 

for  th e  G overnm ent to  provide G overn ­
m en t-o w n ed  fa c ilit ie s  fo r  th e  perform ­
an ce o f th e  research; and

(5) T h e  proposed use  o f th e  research  

fa c ility  is  in  con son an ce w ith  th e  und er ­
ly in g  objective o f th e  G overnm ent in  

g ran tin g  th e  sp ecia l u se  a llow ance.
(d) N e g o tia tio n  a n d  a d m in is tr a t io n  o f  

c o n tr a c ts  p r o v id in g  f o r  s p e c ia l u se  a l ­

lo w a n c e s . T h e n eg o tia tio n  and  adm in ­
is tra tio n  o f con tracts providing for  spe ­
c ia l u se  a llow ances are su b ject to  the  

con d itio n s se t fo r th  in  subparagraph (1) 

th rou gh  (13) o f  th is  paragraph.
(1) T h e  term s o f th e  agreem ent for  

sp ecia l u se  a llow ances authorized  herein  

sh a ll be specified or incorporated by ref ­
erence in  th e  applicab le contracts.

(2) W here th e  sp ecia l use allow ance  

is  based on  th e  to ta l acqu isition cost, no  

n orm al use a llow ance or o ther use  or de ­
p recia tio n  charge w ill app ly during the  

sp ecia l a llow ance period nor a fter  the  

ed u catio n a l in stitu tio n  h a s  recovered the  

to ta l acqu isition co st un der G overnm ent  

con tracts or from  oth er users. W here 

th e  sp ec ia l u se  a llow ance is  based on  

less  th a n  to ta l acqu isitio n  cost o f the  

research fa c ility , th e  agreem ent will 
sp ecify  w h eth er  a n y  norm al use allow ­
a n ce  or o th er use  or deprecia tio n  charge 

w ill app ly  to  th e  b a la n ce during  th e  spe ­
c ia l u se  a llow ance period; how ever, no 

m ore th a n  th e  norm al u se  allow ance  

com pu ted in  accordan ce w ith  Subp art C, 
P a rt 15 o f th is  ch ap ter  m ay be  applied  

th erea fter  to  th e  balance.
(3 ) D urin g th e  period o f  th e  special 

u se  a llo w ance, and  for  subsequent 

periods to  th e  ex ten t agreed  upon, the  

research  fa c ility  sh a ll be  ava ila b le  for 

G overn m en t research use on  a  priority 

b asis over n on -G overn m en t use . Any 

sig n ifica n t u se  during su ch  period other 

th a n  th a t  w h ich  ju stified  th e  specia l use 

a llow an ce sh a ll be su bject to  prior con ­
sen t o f th e  co g n iza n t approval author ­
i ty  sp ecified  in  th is  section .

(4) S p ec ia l u se  a llow ances are appli ­
cab le  on ly  in  years in  w h ich  th e  Gov­
ern m en t h a s con tracts in  effect w ith  the  

ed u catio n a l in stitu tio n  for  research to  

be conducted  in  th e  fa c ility . T h e  Gov­
ern m en t h a s  n o  lia b ility  to  th e  educa ­
t io n a l in stitu tio n  for  th e  sp ecia l use 

allow ance in  an y  year  in  w h ich  th ere is 

n o  G overnm ent contract. In  an y  year 

w h en  th e  level o f research  effort under 

G overnm ent con tracts h a s  b een  reduced  

to  a  p o in t w here th e  sp ec ia l u se  allow ­
an ce  is  excessiv e  in  re la tio n  to  th e  ex ­
te n t o f  th e  G overnm ent research  fund ­
in g, th e  p artie s m ay n eg o tia te  a  special 
use a llow ance for  th a t  year a t  a m utu ­
a lly  acceptab le  rate.

(5) W here m ore th a n  on e G overn ­
m en t co n tra ct is  to  be  perform ed in  the  

research  fa c ility , sp ecia l use allowances 

gen era lly  should be a lloca ted  to  using  

con tracts on  an  equitable basis.
(6) I f  during  th e  period w h en  a spe ­

c ia l use a llo w ance is  in  effect, an y  sub ­
s ta n tia l u se  is  m ade o f th e  research  

fa c ility  for pa rties o th er  th a n  th e  G ov­
ernm ent, on ly  an  allocable sh are o f the  

sp ecia l u se  a llow ance sh a ll be charged  

to  th e  G overnm ent.
(7) Specia l use a llow ances sh a ll not 

in clu d e an y  m a in ten an ce, u tilities, or 

oth er op eratio n al costs.
(8) G enerally, th e  period for w hich a 

sp ecia l use a llow ance is  au thorized  shall 
be a t  lea st ten  years. However^ a  shorter  

period o f tim e is  authorized w here the  

to ta l am ou n t to  be allow ed is  le ss than  

acqu isitio n  cost for th e  research facility .
(9) R eim bu rsem ents un der contracts  

for  sp ecia l use a llow ances sh a ll n o t com ­
m en ce u n til th e  research  fa c ility  is  oc ­
cup ied and  used for  research  under the
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contract. H ow ever, equitable a d ju st ­
m ents m ay be m ade in  th e  sp ecia l use  

allow ance during th e  con stru ctio n  period  

if th e  research  fa c ility  is  p artia lly  used  

for research un der th e  contract.
(10) D eterm in atio n  o f  th e  am ou n t o f  

a sp ecia l u se  allo w ance sh a ll be  based  

on th e  com parativ e  n eed  fo r  th e  research  

facility  by th e  D ep artm en t o f  D efen se  

and by th e  ed u catio n a l in stitu tio n . In  

no even t sh a ll th e  in stitu tio n  be paid  

more th a n  th e  acqu isitio n  costs.
(11) In  estab lish in g  th e  an n u a l sp e ­

cial u se  a llow an ce, du e consideratio n  

shall be g iv en  to  ren ta l costs for sim ilar  

space in  th e  area w here th e  research  

fac ility  is  to  be located .
(12) N o p aym en t sh a ll be  m ade to  th e  

educationa l in stitu tio n  fo r  co sts  o f la n d  

or in terest ch arges on  cap ita l, used  or  

borrowed, fo r  th e  acqu isition  o f  th e  re ­
search fa c ility .

(13) In fo rm a tio n  cop ies o f each  sp e ­
c ia l u se  a llo w ance agreem en t n egotia ted  

sh a ll be fu rn ish ed  to  each  authoriz in g  

official sp ecified  in  p aragrap h  (c) o f  th is  

section, an d  to  th e  D irector o f  D efen se  

R esearch and  E ngineering, Office o f  th e  

Secretary o f D efen se.

§ 4 .2 1 0  P la c in g  su b c o n tr a c ts  f o r  r e ­
s e a r c h  a n d  d e v e lo p m e n t  e f fo r t .

S in ce  th e  se lectio n  o f  research  or d e ­
velopm ent con tractors is  based upon  

seek ing th e  b est sc ien tif ic  a n d  tech n o ­
log ica l sources, i t  is  im p ortan t th a t  th e  

con tractor  se lected  on  th is  basis does  

not in  tu rn  su b con tract tech n ica l or sc i ­
entific w ork w ith o u t prior approval o f  

th e  co n tra ctin g  officer. T h e  c la u se  p re ­
scribed in  § 7.402-8 o f  th is  ch a p ter  fo r  

cost-reim bursem en t typ e  research  and  

developm ent con tracts, requires prior  

w ritten co n sen t o f th e  con tractin g  officer 

for th e  p la cem en t o f  a n y  su bcontract  

w hich  h a s  exp erim ental, deve lopm ental, 
or research  w ork a s o n e  o f its  purposes. 
D uring th e  n eg o tia tio n  o f  th e  con tract, 
it  is im perativ e  th a t  th e  co n tra ctin g  offi­
cer o b ta in  com p le te  in fo rm a tio n  co n ­
cerning  th e  con tractor’s  p la n s for  su b ­
con tractin g  an y  portion  o f  th e  research  

or develo pm ent effort. S ee  §§ 1.906, 
3.807-5, and  3.903-2 o f th is  chapter.

§ 4 .2 1 1  S c ie n t if ic  a n d  te c h n ic a l  r e p o r ts .

(a ) R esearch  and  develo pm ent co n ­
tracts are  required to  co n ta in  appropri­
a te  d a ta  c la u ses a s  prescribed in  S u b ­
part B , P a rt 9 o f th is  chapter, w h ich  

usua lly  provide, am ong, o th er  th in g s, for  

the reprodu ction  and  use fo r  arty pur ­
pose o f  th e  G overnm ent o f a n y  or a ll o f  

th e  in fo rm a tio n  to  be  provided  un der  

th e contract. C on tractin g  officers sh a ll  

require con tractors to  fu r n ish , a ll su ch  

in form atio n  resu ltin g  from  research  or  

developm ent contracts. S c ien tific  and  

tech n ica l reports sh ou ld  be reproduced  

as econom ica lly  a s  practicab le , co n sist ­
en t w ith  th e  reportin g need s o f  th e  

G overnm ent.
(b) I t  is  im p ortan t th a t  th e  resu lts o f  

research  and developm ent con tracts be  

m ade read ily  ava ilab le  to  G overnm ent  

activ ities, and  to  n o n -G o v em m en t or ­
gan izatio ns an d  persons w ho h a v e  a  

need to  know  in  accordance w ith  p roce ­
dures o f th e  M ilitary D epartm ents. T h e  

Armed S erv ices T ech n ica l In fo rm a tio n  

A gency, A rlin gton  H all S ta tio n , A rlin g ­

to n  12, V irgin ia , prov ides a  cen tra l  

service for  th e  in terch an ge  o f  sc ien tif ic  

and  tech n ica l in fo rm a tio n  o f va lu e to  

D ep artm en t o f D efen se  agen cie s a n d  

contractors.

§  4 .2 1 2  D a ta  u n d e r  r e se a r c h  a n d  d e ­
v e lo p m e n t  c o n tr a c ts .

(a ) I t  is  im perativ e  th a t  a ll research  

and  developm ent con tracts carefu lly  

sp ecify  th e  d a ta  to  be delivered  un der  

th e  con tract s in ce  th e  B asic  D a ta  c la u se  

requires delivery  on ly  o f “S u b ject D a ta ” 

an d  defin es “S u b ject D a ta ” as d a ta  to  be  

delivered und er th e  con tract.
(b) In  p la n n in g  a  d evelo pm enta l pro ­

curem ent, w h en  su bsequ ent produ ction  

con tracts are con tem p la ted , considera ­
t io n  should be g iv en  to  th e  n eed  and  

tim e  required for  ob ta in in g  a  procure ­
m en t package. T h e  term  “p rocurem ent  

p ack age” m ean s p lans, draw ings, sp ecifi ­
ca tio n s and  oth er  d escrip tive in fo rm a ­
t io n  a n d  d a ta  necessary  to  ach ieve com ­
p e titio n  in  produ ction contracts.

§ 4 .2 1 3  I n s u r a n c e  u n d e r  r e se a r c h  a n d  

d e v e lo p m e n t  c o n tr a c ts .

S ee  P art 10 o f  th is  chapter.

§ 4 .2 1 3 —1 C o n tr a c to r  im m u n ity  fr o m  

l ia b il it y  f o r  to r ts .

In  th e  case  o f  co st-reim b u rsem en t  

ty p e  co n tra cts  w here non p rofit ed u ca ­
tio n a l in stitu tio n s  or other con tractors  

do n o t carry in su ran ce e ith er  because  

a s ch aritab le  organ izatio n s th e y  c la im  

im m u n ity  from  lia b ility  for  to rts  or, in  

th e  case  o f  s ta te  in stitu tio n s, because  

th e  s ta te  law  does n o t p erm it th em  to  

expend  th e ir  fu n d s fo r  in su ran ce  p re ­
m ium s, th e  requ irem ents o f th e  In su r ­
an ce-L ia b ility  clause, § 7.203-22 o f  th is  

chapter, m ay be m odified to  recogn ize a  

c la im  o f p artia l im m u n ity  a s  provided  

in  § 7 .4 02-26(a ) or for a  c la im  o f to ta l  

im m u n ity  as provided in  § 7.402-26 (b ) .

§ 4 .2 1 3 —2  I n d e m n if ic a t io n  a g a in s t  u n ­
u s u a l ly  h a z a r d o u s  r isk s .

U nder th e  au th ority  provided  by  10 

U .S.C. 2354, research  an d  developm ent  

co n tra cts  m ay  sp ecifica lly  in c lu d e  la n ­
guage  to  in d em n ify  con tractors a ga in st  

lia b ility  o n  a ccou n t o f c la im s by th ird  

p artie s (in clu d in g  th o se  o f  con tractor’s  

em ployees) for  d eath , bod ily  in ju ry , and  

lo ss  or dam age to  property , and  for  lo ss  

o f or da m age to  th e  con tractor’s  prop ­
erty , to  th e  ex ten t su ch  lia b ilities  arise  

ou t o f th e  d irect perform ance o f th e  

co n tra ct in volved and  from  a risk  

defined in  th e  co n tra ct a s  u n u su a lly  

hazardous.

§ 4 .2 1 4  G o v e r n m e n t p r o p e r ty  u n d e r  r e ­
se a r c h  a n d  d e v e lo p m e n t  c o n tr a c ts .

§ 4 .2 1 4 —1 G e n e r a l.

In  research  and  developm ent con tracts  

w i t h  com m ercial organ izations, th e  

cla u ses rela tin g  to  property fu rn ish ed  by  

th e  G overnm ent or acquired by th e  co n ­
tractor a t  G overnm ent exp en se  are th e  

sam e a s th o se  used  in  o th er  typ es o f co n ­
tracts. (S ee  §§ 13.502 and  13.503 o f  th is  

ch ap ter .) D ifferent cla u ses are p re ­
scribed fo r  use  in  research and  develop ­
m en t c on tracts w ith  ed u catio n a l or o th er  

nonp rofit in stitu tio n s w here n o  profit or  

fe e  is  involved. (S ee  §§ 13.505 and  13.506 

o f th is  chapter.)

§ 4 .2 1 4 —2  C o n tr o l o f  g o v e r n m e n t  p r o p ­
e r ty  in  p o s s e s s io n  o f  r e se a r c h  a n d  

d e v e lo p m e n t  c o n tr a c to r s .

T h e basic requ irem ents to  be observed  

by th e  D ep artm en ts for estab lish in g  a n d  

m a in ta in in g  contro l over G overnm ent  

P roperty  a s  se t  fo r th  in  § 30.2 o f th is  

ch ap ter are applicab le to  research  and  

developm ent co n tra cts  excep t, in  co n ­
tra c ts  w ith  ed u catio n a l or o th er  n o n ­
profit organ izatio n s (execu ted  o n  a  

nonp rofit b a s is ) , § 30.3 o f th is  ch ap ter is  

app licable.

§ 4 .2 1 4 —3  N o n se v e r a b le  f a c i l i t ie s .

U nder 10 U .S.C . 2353, con stru ctio n  or  

acqu isitio n  o f  n onseverab le  research , d e ­
ve lo pm enta l, or te s t  fa c ilit ie s  is  au th or ­
ized un der certa in  cond itions.

§ 4 .2 1 4 —4  T r a n s fe r  o f  t i t le  to  e q u ip m e n t  

t o  n o n p r o f it  e d u c a t io n a l o r  r e se a r c h  

in s t itu t io n s .

(a ) G e n e ra l.  T h is  sectio n  im p lem en ts  

42 U .S.C. 1892 w h ich  giv es th e  D ep art ­
m en t o f  D efen se  discretio nary  au th o rity  

to  v est in  n onprofit in stitu tio n s o f h ig h er  

ed u catio n  or no nprofit organ izatio n s  

w hose  p rim ary purpose is  th e  conduct o f  

scien tif ic  research , w ith ou t fu rth er  ob li ­
ga tio n  to  th e  G overnm ent or o n  su ch  

oth er term s an d  con d itio n s a s  m ay be a p ­
prop riate , t it le  to  equipm ent purch ased  

w ith  fu n d s availab le  for gra n ts  or co n ­
tra c ts  for  th e  con d u ct o f  basic  or applied  

research.
(b) P u r p o s e  o f  th e  le g is la tio n .  T h e  

gen eral purpose o f th e  le g is la tio n  im p le ­
m en ted  by th is  sectio n  is  to  fa c ilita te  th e  

scien tif ic  research  perform ed und er co n ­
tr a c t  for  th e  G overnm ent by th e  n o n ­
profit in stitu tio n s a n d  organ izatio n s  

described in  p aragrap h  (a ) o f  th is  sec ­
t io n . I t  is  in ten d ed  to  p erm it th e  e lim i ­
n a tio n  o f  th e  record-keep in g  required  

w h en  th e  G overnm ent re ta in s t it le  to  

equipm ent fu rn ish ed  or pu rchased  un der  

a  research  con tract, in  th o se  ca ses w here  

th e  co st o f su ch  record-keep in g to  th e  

con tractor  or to  th e  G overnm ent is  o u t  

o f proportion to  th e  va lu e o f th e  equ ip ­
m en t. I t  is  fu rth er  in ten d ed  to  reduce  

w here desirable th e  tim e and  lab or in ­
vo lved in  form ally  c ircu la tin g  th ro u g h  

th e  G overnm ent lo n g  lis ts  o f  h ig h ly  

sp ecia lized  or m in or item s o f equ ip m ent  

or in  relo catin g  m ajor equipm ent w h en  

su ch  re lo catio n  is  im practicab le  or u n ­
econ om ica l and  n o t required for  o th er  

research  program s o f  th e  G overnm ent. 
F in a lly , it  is in ten d ed  to  provide a  m ea s ­
ure o f  ad m in istra tiv e  flex ib ility  w hen , 
from  th e  s ta n d p o in t o f  increased  re ­
search  effectiv en ess and  in  th e  ab sence  

o f o ther D ep artm en ta l or G overnm enta l 
requ irem ents, i t  is  desirable to  tran sfer  

t it le  to  equipm ent to  su ch  research  

contractors.
(c ) T r a n s fe r  o f  t i t l e .  (1) C ontracts  

w ith  nonp rofit in stitu tio n s o f  h ig h er  ed ­
u ca tio n  or nonprofit organ izatio n s w hose  

prim ary purpose is  th e  con d u ct o f  sc ien ­
tif ic  research  m ay  provide, or m a y  be  

am end ed to  provide, th a t  th e  co n tra ctin g  

officer m ay tra n sfer  t it le  to  eq u ip m ent  

to  th e  contractor. S u ch  tra n sfer  o f  t it le  

m ay be effected a t  th e  b eg in n in g , during  

th e  course of, or a t  th e  end o f a  con tract:  

P r o v id e d ,
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(1) T h e  equipm ent w as pu rchased  w ith  

g ra n t or co n tra ct fu n d s a lloca ted  for  

basic  or  applied sc ien tif ic  research;
(ii) (a ) E ith er  th e  reten tio n  of t it le  in  

th e  G overnm ent w ould  create  a n  a d m in ­
is tra tiv e  bu rden n o t w arranted  by th e  

valu e o f th e  equ ipm ent, or th e  keep in g  o f  

in ven tory  a n d  records by th e  contractor  

w ould becom e proh ib itiv ely  com plicated  

or expensive; or
(b) I t  w ou ld  be im p ractica l or u n ­

econ om ica l to  rem ove th e  equipm ent  

from  th e  con tractor’s p la n t;
(iii) T h e  tra n sfer  o f t it le  w ill fu rth er  

th e  sc ien tific  research  objectiv es o f th e  

D ep artm en t co n cern ed ; and
(iv ) T h e  tra n sfer  o f t it le  is  n o t  p re ­

c lu d ed  by con tro ls  governing  th e  equip ­
m en t involved.

(2) T h e  co n tra ctin g  officer m ay,  
w h en  prov ision  is  m ade therefor  by co n ­
tract, v e st in  th e  con tractor t it le  to  a n y  

ite m  o f equ ip m ent h a v in g  a n  acqu isitio n  

co st o f $3,000 or less , fo llow in g  h is  w r it ­
t e n  d eterm in atio n  th a t  th e  criteria  in  

su bparagraph  (1) o f  th is  paragraph  h a v e  

b een  m et. W h en  th e  acqu isitio n  co st  

o f  a n  item  o f equ ip m ent is  in  excess o f  

$3,000, th e  co n tra ctin g  officer m a y  tra n s ­
fe r  t it le  to  th e  con tractor up on  w ritten  

app roval o f  th e  h ead  o f th e  procuring  

a ctiv ity  or  h is  designee. S u ch  approval 
sh a ll be  g iv en  on  th e  b asis o f  th e  criteria  

in  subp aragrap h (1) o f  th is  paragrap h  

an d  o n ly  a fter  con sid erin g  w h eth er  

tra n sfer  o f  t it le  is  co n sisten t w ith  a n y  

know n n eed  o f th e  D ep artm en t co n ­
cerned . (N o form al screen in g  is  r e ­
quired.) In  add ition, for  item s o f  equip ­
m en t h a v in g  a n  acq u is itio n  co st in  excess  

o f $25,000, th e  app roval o f  d esig n ated  

rep resen tativ es*  o f  th e  D ep artm en ts  

m u st be secured. S u ch  approval sh a ll  

be g iv en  w ith in  s ix ty  (60) days, b u t o n ly  

after  a  reaso nab le  check , com m ensu rate  

w ith  th e  va lu e  o f th e  item  involved, h a s  

estab lish ed  th a t  th ere  is  n o  kn ow n re ­
qu irem ent fo r  th e  item  w ith in  th e  

resp ectiv e  D ep artm en ts.
W here t it le  to  equ ip m ent is  vested  

p u rsu a n t to  subparagraph  (1) o f  th is  

paragraph , th e  con tractor  sh a ll be w ith ­
o u t fu rth er  ob liga tio n  to  th e  G overn ­
m en t w ith  resp ect to  su ch  equ ipm ent, 
ex cep t th a t  th e  con tractor m u st agree, 
as a  con d itio n  to  tak in g  t itle , th a t  n o  

ch a rg e  w ill be  m ad e to  th e  G overnm ent  

fo r  a n y  deprecia tion , am ortization , or  

u se  ch arge  w ith  resp ect to  su ch  equ ip ­
m en t un der a n y  ex istin g  or fu tu re  G ov ­
ern m en t con tract.

(d ) C o n tr a c t  c la u se s.  W here it  is  

a n tic ip a ted  th a t  in  co n n ectio n  w ith  a  

con tract, t it le  to  eq u ip m ent m a y  be

*In  th e  case  o f th e  D ep artm en t o f  th e  

Army, th e  d esign ee  is  Arm y R esearch Office, 
Office C h ie f o f R esearch  an d  D evelo p m en t, 
W ash in gton  25, D.C.

In  case  o f  th e  D ep artm en t o f th e  N avy, th e  

d esign ee is  C h ie f o f N aval R esearch , Office o f  

N aval R esearch , W ash in gton  25, D.C.
In  th e  case  o f  th e  D ep a rtm en t o f  th e  Air 

Force, th e  d esign ee is  C om m ander, Office o f  

A erospace R esearch , W ash in gton  25, D.C.
In  th e  case  o f th e  D efen se  S u p p ly  A gency, 

th e  d esign ee  is  E xecu tiv e  D irector for S u p p ly  

O perations, D efen se  S u p p ly  A gency, W ash ­
in g to n  25, D.C.

vested  in  th e  con tractor in  accordance  

w ith  th is  sectio n , th e  a ltern a te  para ­
graph  (c ) o f  th e  c la u se  in  § 13.505 o f  th is  

ch ap ter  sh a ll b e-in c lu d ed  in  fixed -p rice  

typ e  con tracts, an d  th e  ad d itio n  to  p ara ­
graph  (c) o f  th e  c la u se in  § 13.506 o f  th is  

ch ap ter  sh a ll be in clu ded  in  co st-  

reim bu rsem ent contracts.

pa r t  5— in t er d ep a r t m en t a l  a n d

C O O R D I N A T ED  P R O C U R EM EN T

13. Su bpart A o f P a rt 5 is  revised, as  

fo llow s:

Su b p a r t  A — P r o cu r e m e n t  U n d e r  F e d ­

e r a l  Su p p ly  Sch e d u le  C o n t r a ct s

Sec.
5.100 A p p licab ility .
5.101 F ed era l S u p p ly  S ch ed u le  C ontracts.
5.102 M andatory Federal S u p p ly  S ch ed ­

u le s .
5 .102 - 1 G enera l.
5 .102 - 2 E xcep tion s to  m an d atory , u se .
5 .102 - 3 A p p licab ility  o f lis ted  F ed eral S u p ­

p ly  S ch ed u les .
5 .102 - 4 E sta b lish m en t or rev is io n  o f F ed era l

S u p p ly  S ch ed u le s m an d atory  

u p o n  th e  D ep artm en t o f  D efen se .
5.103 Federal S u p p ly  S ch ed u les  n o t  m a n ­

d atory  u p o n  th e  D ep artm en t of  

D efen se .
5.104 O ther F ed era l S u p p ly  S ch ed u les .
5.104- 1 C om p lete ly  o p tio n a l F ed era l S u p p ly

S ch ed u les .
5 .104 - 2 R eg io n al Federal S u p p ly  S ch ed u les .
5.105 Order fo r  su p p lies  or serv ices.
5.100 F ed era l S u p p ly  S ch ed u le s w ith  M u l­

t ip le  S ou rce P rovisions.

A u t h o r i t y :  § §  5.100 to  5.106 issu ed  u n d er  

sec . 2203, 70A S ta t . 120; 10 U.S.C. 2202. In ­
terp ret or apply  secs. 2301-2314, 70A S ta t .  
127-133; 10 U.S.C. 2301-2314.

§  5 .1 0 0  A p p lic a b i li ty .

T h is p art app lies on ly  to  procurem ent  

o f su pp lies to  be delivered, or serv ices to  

be perform ed  in  th e  U n ited  S ta tes , its  

p ossessio ns or P u erto  R ico. I t  does n o t  

app ly  to  item s un der th e  cogn izan ce of  

th e  D efen se  S u b sisten ce  Su pply  C enter  

or th e  D efen se  M ed ical S upp ly  C enter or  

to  item s w h ich  are be ing p urchased  for  

resale.

§ 5 . 1 0 1  F e d e r a l S u p p ly  S c h e d u le  • C o n ­
tra c ts .

T h e F ederal Su pp ly  Service, G eneral  

Services A dm in istratio n , estab lish es c o n ­
tra c ts  for  com m on use cla sses o f supp lies  

and  services. T h ese  con tracts are su m ­
m arized in  F edera l S upp ly  Sch ed u les  

w h ich  lis t  th e  su pp lies or services th a t  

m ay be pu rchased  from  th e  con tractors  

n am ed  th erein . M ilitary  p u rch asin g  a c ­
t iv itie s  sh a ll order th e ir  requ irem ents for  

su pp lies or services covered by th ese  

co n tra cts  as se t  fo r th  in  §§ 5.102 and  

5.103. C opies o f  th e  F edera l Su pp ly  

S ch ed u le s an d  th e  F ederal Supp ly  S ch ed ­
u le  6 h e c k  L ist (a  qu arterly p ub licatio n  

in d ica tin g  th e  s ta tu s  o f  a ll F edera l S u p ­
p ly  S ch ed u les) are d istributed by th e  

G eneral Serv ices A d m in istra tio n  to  a ll  

p u rch asin g  activ itie s. C opies o f th e  

S ch ed u les an d  th e  C heck L ist an d  th e  

G eneral P rovisions o f th e  F ederal S u p ­
p ly  S ch ed u le  con tracts are ava ilab le  

from  th e  G eneral Serv ices A d m in istra ­
t io n  reg io nal offices lis ted  in  § 5.203. R e ­
quests should be su b m itted  on  G SA 457.

§ 5 . 1 0 2  M a n d a to ry  F e d e r a l  S u p p ly  

S c h e d u le s .

§ 5 .1 0 2 —1 G e n e r a l.

F ederal Su pp ly  Sch ed u les under which  

p rocurem ent is  m an d atory  on  th e  D e ­
p a rtm en t o f  D efen se  are listed  in  § 5.102-
3. T h e p ertin en t con tracts provide that  

for  a  d efin ite  period th e  contractor is 

ob lig ated  to  deliver a ll su pp lies or serv­
ices  th a t  m ay be ordered thereun der by 

G overnm ent agencies, subject to  the  

sta ted  m in im um  and m axim um  order 

lim ita tio n s.

§ 5 .1 0 2 —2  E x c e p t io n s  to  m a n d a to r y  u se .

(a ) D e liv e r y  r e q u ir e m e n ts .  W hen the  

delivery  period offered in  th e  Federal 
Su pply  S ch ed u le  does n o t m eet th e  de ­
livery requ irem ents o f th e  purchasing  

activ ity , u se  o f th e  F ederal Supply  

S ch ed u le  is  n o t  m andatory . However, 
delivery  d a tes  show n in  F ederal Supply  

Sch ed u les are based upon  th e  average 

cap a b ility  o f  th e  con tractor and are 

usu a lly  conservative. C ontractors, in  

m ost in sta n ces, are able to  m ake de ­
livery  w ith in  a  sh orter  period o f tim e  

th a n  th e  m axim u m  provided  in  the  

Schedu le . T herefore, w h en  th e  delivery  

requ irem ents o f th e  p urchasing  activ ­
ity  are le ss  th a n  th e  m axim u m  shown  

in  th e  S chedu le , th e  contractor should  

be queried a s to  w h eth er  th e  delivery re ­
qu irem ents ca n  be m et. T h is  procedure 

sh a ll be fo llow ed ex cep t in  th ose  cases 

w here tran sp orta tio n  t im e  from  th e  con ­
tra cto r’s sh ip p in g  p o in t, or tim e re ­
quired for  inq uiry  and  reply, m ake con ­
form an ce  im practicab le . In  cases where 

m u ltip le  aw ard sch ed u le s are  involved, 
th e  p u rch asin g  a ctiv ity  n eed  only  query 

on e con tractor a fter  considerin g th e  re ­
qu irem ents o f § 5.106.

(b) S im ila r  i te m s .  W h en  specific 

su pp lies or serv ices listed  in  a  Federal 
Su pply  Sch ed u le  w ill n o t m ee t a  special 
requ irem ent, u se  o f  th e  Schedu le  is  not 

m andatory . W hen  supp lies or services 

h a v in g  th e  sa m e gen era l characteristics  

and  in ten d ed  use  are procured from  

o th er  sources, a  s ta tem en t signed  by an  

authorized  official o f  th e  purchasing  

a ctiv ity  w ill be  prepared, id entify ing  

th e  su pp lies or serv ices pu rchased, and 

exp la in in g  w h y  sim ilar  item s listed  in  

th e  applicab le  F edera l Su pp ly  Schedule  

w ould  n o t m eet th e  sp ecific  require ­
m en ts. T h e  sta tem en t w ill be furnished  

to  th e  G eneral Serv ices A dm in istration  

office w h ich  issued th e  S ch ed u le  w ithin  

15 da ys a fter  th e  d ate  o f purchase.
(c) A b n o r m a l re q u ir e m e n ts .  W hen  

th e  requ irem ents o f th e  pu rchasin g ac ­
t iv ity  are (1 ) le ss  th a n  th e  m inim um  

order lim ita tio n  or (2) in  excess  o f the  

m axim um  order lim ita tio n  provided in  

th e  applicab le  F ederal Su pp ly  Schedule, 
use o f  th e  S ch ed u le  is  n o t m andatory. 
H ow ever, w here requ irem ents for sup ­
p lies or services exceed  th e  m axim um  

lim ita tio n s o f  th e  applicab le  Schedule, 
but are w ith in  th e  D O D -G SA  In ter ­
agen cy  P u rch ase A ssignm ents, those  

item s w ill be procured th rou gh  th e  G en ­
eral Serv ices A dm in istration. (See  

§ 5.1201-4 o f th is  ch ap ter.)
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F r id a y , J u n e  29, 1962 FED ER A L  R EG I ST ER 6 1 3 1

F S C
T i t l e  o f  s c h e d u l e R e m a r k s

G r o u p C la s s

87

8730

A G R IC U L T U R A L  S U P P L I E S , F A R T  I I

S e e d .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

M a n d a t o r y  o n ly  o n  N a v a l  A i r  T e s t  C e n te r ,  
P a t u x e n t ,  M d .

89

8920
8940
8950

S U B S I S T E N C E ,  P A R T  I I

B r e a d  a n d  r o l ls __________ _ ____ __ —.... . .. . .. . ..
S i r u p .. . . .. . . . .. . . . .. . . . .. . . . .. . . . .. . . . .. . . . .. . . . .. . . . .. . . . .. . . . .. . . . .. . . . .
Y e a s t _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

N o  e x c e p tio n s .

89

8960

S U B S IS T E N C E , P A R T  IU D o .

103 C O R R E C T  T I M E  S E R V IC E M a n d a t o r y  o n  W a s h in g to n , D .C . ,  a c t iv i t i e s  
o n ly .

103 R E G R A IN I N G  O P  O F F S E T  D U P L IC A T IN G  P L A T E S , 

P A R T  n

N o  e x c e p tio n s .

103 W IP IN G  C L O T H  S E R V I C E , P A R T  IV D o .

(c) M a n d a to r y  in  G S A  R e g io n a l A re a s  o th e r  th a n  R e g io n  3.

F S C
T i t l e  o f  s c h e d u le R e m a r k s

G ro u p C la s s

6 8 C H E M IC A L S  A N D  C H E M IC A L  P R O D U C T S , P A R T  IH M a n d a t o r y  o n  D O D  a c t iv i t i e s  in  R e g io n  10.

6830 G a s e s : C o m p r e s s e d  a n d  l iq u e f ie d  (p ro p a n e  g a s ) . .

6 8 C H E M IC A L S , P A R T  IV D o .

6810 G a s e s , i n d u s t r i a l  a n d  m e d i c i n a l . . . . . . . . . . . . . . . . . . . . . . . . .

§ 5 .1 0 2 —4  E s ta b l is h m e n t  o r  r e v is io n  o f  

F e d e r a l S u p p ly  S c h e d u le s  m a n d a to r y  

u p o n  th e  D e p a r tm e n t  o f  D e f e n s e .

(a ) P o lic y . T h e  A dm in istrator of  
G eneral Serv ices A d m in istratio n  h a s  
agreed th a t  th e  con currence o f th e  
Office o f th e  S ecretary  o f D efen se  w ill be 
obtained prior to  estab lish in g  a  F ederal  
Supply Sch ed u le  w h ich  is  m andatory  
upon th e  D ep artm en t o f  D efen se  or prior  
to ad d in g or rem oving an y  item s from  
F ederal S upp ly  S ch ed u les w h ich  are  
m andatory up on  th e  D ep artm en t o f  
D efen se  or m ak in g  a n y  oth er ch a n g es in  
such  S ch ed u le s a ffectin g  th e ir  use  by  
D ep artm en t o f D efen se  in  m eetin g  its  
supply requirem ents. H ow ever, d ele tio n  
of a n  item  from  a  F ederal Su pp ly  
Schedu le  w ill n o t require Office o f th e  
S ecretary  o f  D efen se  con currence w h en  
th e  reports o f  sa les  for  th a t  item  am ount  
to le ss  th a n  $1,000 per year  except  
w here:

(1) T h e item  is  a  p art or accessory  
in cid en ta l to  a basic item ;

(2) T h e  item  is  a  com ponent o f a  
un it assem bly ;

(3) T h e  item  h a s  a  dem onstrated  need  
to fill o u t a range o f  colors, sizes or 
other character istics; or

(4 )  T h e item  invo lves a  con tract for  
services.

(b) P ro c e d u re s . R equests for th e  e s ­
tab lish m en t o f or a  ch an ge in  a  F ederal 
Su pply Sch ed u le  m andatory  on  e lem en ts  
of th e  D ep artm en t o f  D efen se  sh a ll be  
forw arded to  th e  E xecutive D irector, 
Procurem ent and  Prod uction , D efen se  
Supply A gency for  coord in atio n  w ith  th e  
M ilitary D ep artm en ts. S u ch  proposals  
norm ally  sh a ll be  forw arded in  sufficient 

tim e to  provide th ree  m o n th s for  co n ­
sideration  by a ll in terested  e lem en ts o f  
th e  D ep artm en t o f D efen se  and  G eneral  

Services A d m in istra tio n  prior to  th e  d e ­
sired effectiv e  date. In  th e  ev en t a ctio n
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on  su ch  prop osa ls is  desired  in  a  sh orter  
period o f tim e, a  m in im um  o f th ir ty -fiv e  
days for  consideratio n  sh ou ld  be  a n tic i ­
pated. T h ese  proposa ls w ill be distr ib ­
u ted  to  th e  rep resen ta tiv es o f th e  M ili ­
tary  D ep artm en ts and  G eneral S erv ices  
A d m in istratio n  engaged  in  th e  Federal  
Su pply  Sch ed u le  review  program , a s  ap ­
propriate, fo r  com m en t or concurrence. 
A ny questio ns w ill be jo in tly  considered  
before fin a l a c tio n  is  tak en . I f  th e  M ili ­
tary  D ep artm en ts and  G eneral S erv ices  
A d m in istra tio n  rep resen tativ es ca n n o t  
reach  agreem ent on  a  question  raised, 
th e  question  w ill b e  forw arded to  th e  A s ­
s is ta n t S ecretary  o f  D efen se  (In sta lla ­
t io n s an d  L ogistic s) for resolution .

§  5 .1 0 3  F e d e r a l S u p p ly  S c h e d u le s  n o t  

m a n d a to r y  u p o n  th e  D e p a r tm e n t  o f  

D e f e n s e .  m

In  ad d itio n  to  th e  F edera l Su pp ly  
S ch ed u les listed  in  § 5.102, th ere  are  
oth er  S ch ed u les m an d atory  for  use  by  
on e or m ore c iv ilia n  agen cies o f th e  G ov ­
ern m en t b u t n o t m an d atory  on th e  D e ­
partm en t o f  D efen se. A ny item  w h ich  
h a s b een  d ecentralized  for  lo ca l purchase  
and  listed  in  a  n o n -m a n d a to ry  Schedu le  
sh a ll be ordered th erefrom  if  (a ) th e  
S ch ed u le  or th e  con tractor’s  price lis t  
id en tifie s th e  item  by F ederal stock  n u m ­
ber, (b) delivery requ irem ents c a n  be  
m et and  (c ) th e  order is w ith in  th e  m in ­
im um  and  m axim um  lim ita tio n s o f  th e  
Schedu le . E xcep tio n  from  th e  forego in g  
is  perm itted  on ly  w here th e  con tractin g  
office h a s  a ctu a l kn ow ledge th a t  th e  pur ­
ch a se  ca n  be m ade m ore advantageously  
to  th e  G overnm ent from  a  source other  
th a n  th e  Su pply Schedu le , a fter  a llow ing  
for  th e  bu rdens and  co st o f a  new  pro ­
cu rem en t un der app licab le  prescribed  
procedures. T h e  con tractin g  office sh a ll  
n o t so lic it bids, proposals, qu otations, or 
otherw ise  te s t  th e  m arket for com pari­
so n  w ith  th e  Sch ed u le  price. W here a

procurem ent from  a  source o f  sup ply  
o th er  th a n  th e  n o n -m a n d a to ry  S ch ed u le  
in d ica tes  th a t  su ch  sou rce m ig h t be  m ore  
ad van tageou s to  th e  G overn m en t as a  
g en era l source, th e  n am e and  add ress  
o f th e  sup plier to g eth er  w ith  o th er  d e ­
ta ils  o f th e  procurem ent a c tio n  sh a ll be 
forw arded to  th e  G eneral S erv ices A d ­
m in istra tio n  th rou gh  th e  R eg io n a l Office 
o f th e  G SA  reg io n  in  w h ich  th e  procur ­
in g  a ctiv ity  is  located . T h e prov isions  
o f § 5.102-2 are app licab le  w h en  d eter ­
m in in g  w h eth er a  con tractor  ca n  m eet  
delivery requ irem ents.

§ 5 .1 0 4  O th e r  F e d e r a l S u p p ly  S c h e d u le s .

§ 5 .1 0 4 —1 C o m p le te ly  o p t io n a l F e d e r a l  

S u p p ly  S c h e d u le s .

In  ad d itio n  to  th e  F ederal Supp ly  
S ch ed u le  co n tra cts  described in  §§ 5.102 
an d  5.103, th ere  are F edera l Supply  
S ch ed u le s w h ich  are com p le tely  op tiona l 
for  use  by a n y  G overnm ent purchasing  
a ctiv ity  a n d  o n  w h ich  vend ors are n o t  
required to  accep t orders. S u ch  S ch ed ­
u les  currently  ex ist in  th e  fo llo w in g  
a r e a s :

F SC  g ro u p

2 5 -2 8 -2 9 -3 8 ___ M otor-V eh ic le  P arts an d
A ccessories, E n g in e  an d  
G enerator P arts, an d  
R oad  B u ild in g  M achinery  
P arts .

74____________ Office M ach in es (o th er  th a n
typ ew riters) , R en ta l, R e ­
pa ir an d  M ain ten an ce.

W hen a n  order is  con tem p la ted  from  
su ch  sch ed u les th e  co n tra ctin g  officer 
sh a ll assure h im se lf prior to  ordering  
th a t  use  o f th e  Schedu le  is  reasonably  
ju stif ia b le  a s  bein g  m ore ad van tageou s  
to  th e  G overnm ent th a n  a  p u rch ase  from  
oth er  sources, price, delivery, service and  
ad m in istra tiv e  exp en se considered.

§ 5 .1 0 4 —2  R e g i o n a l  F e d e r a l S u p p ly  

S c h e d u le s .

T h ere are certa in  F ederal Su pp ly  
S ch ed u les issu ed  by th e  G SA th a t are for  
use in  a  specific  geograph ica l region . 
T h ese  Sch ed u les app ly  to  ac tiv itie s  w ith ­
in  th e  specified reg ion  to  th e  ex ten t p re ­
scribed  th erein .

§  5 .1 0 5  O rd er  f o r  s u p p lie s  o r  se r v ic e s .

D D  Form  1155 should be used  as a 
delivery  order in  p urchasing  su pp lies or  
serv ices from  F ederal Su pply Schedu le  
contractors.

§ 5 .1 0 .6  F e d e r a l S u p p ly  S c h e d u le s  w ith  

M u lt ip le  S o u r c e  P r o v is io n s .

C ertain o f  th e  F ederal Su pp ly  S ch ed ­
u les, listed  in  § 5.102-3, provide several 
sources for  certa in  requirem ents. W h en  
orders in  excess  o f $2,500 are p la ced  a t  
oth er  th a n  th e  lo w est price ava ilab le  
for  typ e of services or su pp lies required, 
th e  purchasing  a ctiv ity  sh a ll in clu d e in  
th e  con tract file  a m em orandu m  for rec ­
ord se ttin g  fo rth  th e  fa c ts  and  co n clu ­
s io n s ju stify in g  th e  order. T h e ju stifi ­
ca tio n  m ay be based on  con sid eratio n s  
su ch  a s tim e o f delivery , service, and  
ad m in istrativ e  expense . W here th e  
F ederal Su pp ly  Schedu le  in d ica tes  th a t  
th e  m u ltip le  aw ards w ere m ade in  order  
to  m ake availab le  a  se lectio n  of services  
and  sup plies to  m eet a  specific  require ­
m ent, th e  ju stif ica tio n  m ay, in  ad d itio n  
to  th e  consideratio ns sta ted  above, be
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based on  d ifferences in  p erform ance  

ch aracter istic s, and  com p atib ility  w ith  

ex istin g  equ ip m ent or system s.

14. Sub parts B , C, and  E  o f P a rt 5 are  

rev ised  to  read  as follow s:

Su b p a r t  B— P r o cu r e m e n t  Fro m  G e n ­

e r a l  Se r v ice s A d m in ist r a t io n  St o r e s 

D e p o t  

Sec.
5.200 A pp lica b ility .
5.201 G enera l.
5.202 GSA Stores S to ck  C atalog.
5.203 G en era l Services A d m in istra tio n

S tores D ep ot an d  R egio n al Offices.
5.204 Order for su p p lies.

A u t h o r i t y :  §§ 5.200 to  5.204 issu ed  u n d er  

sec . 2203, 70A S ta t. 120; 10 TJ.S.C. 2202. In ­
terp ret or ap p ly  secs. 2301-2314, 70A S ta t. 
127-133; 10 UJ3.C. 2301-2314.

§ 5 .2 0 0  A p p lic a b ility .

T h is  p art ap p lies on ly  to  th e  pro ­
cu rem en t o f su pp lies ava ilab le  from  

G eneral S erv ices A dm in istratio n  S tores  

D ep o ts for  delivery in  th e  U n ited  S ta tes , 
its  p ossessio ns or P uerto  R ico . I t  does  

n o t apply  to  an y  item  w h ic h :
(a ) Is  und er th e  cogn izan ce o f  th e  

D efen se  S u b sisten ce Su pply  C enter or  

th e  D efen se  M ed ical Su pp ly  C enter;
(b) Is  be ing pu rchased  for  resale; or
(c) C osts $25.00 or less.

§ 5 .2 0 1  G e n e r a l.

I t  is  th e  po licy  of th e  D ep artm en t o f  

D efen se  th a t  for  an  item  w hich  h a s  b een  

d ecentra lized  fo r  lo ca l purchase  and

§ 5 .2 0 4  O rd er  f o r  s u p p lie s .

E ith er D D  Form  1155 or th e  D D  Form  

1348 series sh a ll be used  to  ob ta in  su p ­
p lies from  G eneral S erv ices A dm in istra ­
t io n  S tores D epots.

Su b p a r t  C— P r o c u r e m e n t  T h r o u g h  

Fe d e r a l  Su p p ly  Se r v ice  C o n so l i ­

d a t e d  P u r ch a sin g  P r o g r a m s 

Sec.
5.300 A pp lica b ility .
5.301 F ed eral S u p p ly  Service C on so lid ated

P u rch ase  Program .
5.302 D O D -G SA  In teragen cy  P u rch ase

A ssign m en ts .
5.303 Order fo r  su p p lies  or services,. 

A u t h o r i t y :  §§ 5.300 to  5.303 issu ed  u n d er
sec. 2203, 70A S ta t. 120; 10 U.S.C. 2202. In ­
terp ret or ap p ly  secs. 2301-2314, 70A S ta t .  
127-133; 10 U.S.C. 2301-2314.

§ 5 .3 0 0  A p p lic a b ility .

T h is subpart is  ap plicab le  to  th e  pro ­
cu rem en t o f  su pp lies an d serv ices w ith in  

th e  U n ited  S ta tes .

§ 5 .3 0 1  F e d e r a l S u p p ly  S e r v ic e  C on ­
s o l id a te d  P u r c h a se  P r o g r a m .

In  ad d itio n  to  providing  sup ply sources  

th ro u g h  F ed era l S upp ly  S chedu les, th e

w h ich  is  ava ilab le  from  th e  G eneral 

Services A dm in istratio n  S tores D epots, 
su ch  item s w ill be ordered fro m  th e  

depots u n less delivery  requ irem ents ca n ­
n o t be m et. T h e m an d atory  provisio ns  

o f D ep artm en t o f  D efen se, G eneral 
Services A dm in istratio n  In teragen cy  

P urchase  A ssig n m en ts (§ 5.1201-4) are  

n o t applicable to  d ecentra lized  item s  

w h ich  are w ith in  th ese  a ssig n m en ts and  

w h ich  are availab le  from  th e  S tores D e ­
pots. S u ch  item s w ill be ordered in  

accordance w ith  th e  above sta ted  policy .

§ 5 .2 0 2  G S A  S to r e s  S to c k  C a ta lo g .

T h e G eneral S erv ices A dm in istratio n  

“S tores S tock  C ata lo g” se ts  forth , 
am ong o th er  th in g s, in form atio n  w ith  

resp ect to  item s o f  sup ply  carried  in  

stock  by th e  S tores D epots, prices and  

delivery  in form atio n  and  a  lis tin g  o f  th e  

S tores D epots and  G eneral S erv ices A d ­
m in istra tio n  R eg io n a l Offices. C opies o f  

th e  C atalog m ay  be obta in ed  from  a n y  

o f th e  depots or offices listed  in  § 5.203.

§ 5 .2 0 3  G e n e r a l S e r v ic e s  A d m in is tr a t io n  

S to r e s  D e p o ts  a n d  R e g io n a l O ffice s .

T h e  G eneral Serv ices A d m in istratio n  

operates stores depots an d  reg io n a l offi­
c e s  lo ca ted  in  or n ear  th e  c itie s  listed  

below, serv in g  th e  areas in d ica ted  on  

th e  back cover page o f  th e  “Stores S tock  

C atalo g”. T h e  ad dresses sh ow n  are 

th e  m a ilin g  add resses to  w h ich  a ll  

orders an d  correspond ence sh ou ld  be  

forw arded.

G eneral S erv ices A dm in istratio n  co n ­
du cts th e  N a tio n a l B u y in g  P rogram  

th rou gh  w h ich  purchase  is  m ad e o f  

d efin ite  q u an tit ie s o f  se lected  item s for  

direct de livery from  vendors to  receiv ing  

a ctiv ity  or to  tran sh ip p in g  p o in t fo r  

overseas delivery . I f  th e  item s are n ot  

obtain ab le  from  F ederal Su pp ly  S ch ed ­
u les or th e  G eneral S erv ices A d m in istra ­
t io n  S tores D epots in  accordance w ith  

Su bparts A and  B  o f th is  part, require ­
m en ts  for item s d ecentra lized  fo r  lo ca l 

purchase  w ith in  th e  fo llow in g  categories  

se t  fo r th  below  sh a ll be p la ced  w ith  th e  

G eneral Serv ices A d m in istratio n  R e ­
g io n a l Office serving th e  ordering  a ctiv ity  

u n less  delivery  requirem ents ca n n o t be  

m e t;
(a ) I tem s id en tified  in  § 5.1201-4 as  

bein g  covered by  th e  D ep artm en t o f  

D efen se /G en era l S erv ices A dm in istra ­
tio n  In teragen cy  P u rch ase  A ssignm ents;  

and
(b) Item s covered by an  agreem ent  

betw een th e  A dm in istrator o f th e  G en ­
eral S erv ices A dm in istratio n  and  th e  

S ecretary  o f  th e  D ep artm en t h av in g  

m a n a g em en t contro l o f  th e  item s.

§  5 .3 0 2  D O D -G S A  I n te r a g e n c y  P u r c h a se  

A ss ig n m e n ts .

M an datory use  o f  th e  G eneral Services  
A d m in istratio n  con so lid ated  purchasing  

program  is  required for  th o se  centrally  

m an aged  item s covered by th e  in ter ­
agen cy  p urchase  assig n m en ts held  by 

th e  G eneral Serv ices A dm in istration  as 

listed  in  § 5.1201-4.

§ 5 .3 0 3  O rd er  f o r  su p p lie s  o r  serv ices .

P u rch asin g  ac tiv itie s  sh a ll subm it a 

D D  F orm  1155 to  th e  G eneral Services 

A d m in istratio n  R eg io n a l Office o f the  

reg io n  in  w h ich  th e  a ctiv ity  is  located  

w h en  requestin g  purchase  a ctio n  in  ac ­
cordance w ith  th is  subpart.

Su b p a r t  E— P r o cu r e m e n t  o f  

B l i n d - M a d e  P r o d u ct s
Sec.
5.500 A p p licab ility .
5.501 G en era l.
5.502 S ch ed u le  o f  su p p lies  w h ich  are

b lin d -m ad e .
5.503 M andatory p rocu rem en t o f b lin d -

m ad e su p p lies.
5.504 P rocu rem en t procedure.
5.504- 1 T h ro u gh  N a tio n a l In d u str ies  for the

B lin d .,
5.504- 2 F rom  G eneral Serv ices A dm in istra ­

t io n  S to res D ep ots.
5.505 C learances.
5.506 O p tio n a l p rocu rem en t o f b lin d -

m ad e p ro d u cts.

A u t h o r i t y :  § §  5.500 to  5.506 is su ed  under  

sec . 2203, 70A S ta t . 120; 10 U.S.C. 2202. In ­
terp ret or ap p ly  secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314.

§  5 .5 0 0  A p p lic a b i li ty .

T h is  su bpart is  app licab le  to  supplies 

procured  w ith in  th e  U n ited  S ta tes .

§ 5 .5 0 1  G e n e r a l.

S u p p lies listed  in  th e  Schedu le  of 

B lin d -M ad e P roducts sh a ll be procured  

in  accordance w ith  th e  p o lic ies and pro ­
cedures se t  fo r th  in  th is  subpart.

§ 5 .5 0 2  S c h e d u le  o f  s u p p lie s  w h ic h  are  

b lin d -m a d e .

S u p p lies m an u factu red  by agencies for  

th e  b lin d  are listed  in  th e  Schedu le  of 

B lin d -M ad e Produ cts, h ere in after  re ­
ferred  to  as th e  Schedu le , cop ies o f  w hich  

m ay be obta in ed  from  an y  o f th e  G eneral 
S ervices A d m in istra tio n  R eg io n a l Offices 

or D ep ots listed  in  § 5.203. I tem s avail ­
ab le  from  stocks a t  G eneral S erv ices Ad­
m in istra tio n  S to res D epots are so  

identified  in  th e  S chedu le .

§ 5 . 5 0 3  M a n d a t o r y  p r o c u r e m e n t  o f  

b lin d -m a d e  s u p p lie s .

E xcept a s  provided in  § 5.402, supplies 

listed  in  th e  S ch ed u le  sh a ll be procured  

as fo llow s:
(a ) Orders for  cen tra lly  m anaged sup ­

p lies sh a ll b e  placed through  th e  N a ­
t io n a l In d u stries for  th e  B lind in  

accordance w ith  § 5.504-1.
(b) O rders for  su pp lies w h ich  have  

been d ecenta lized  fo r  lo ca l purchase  

sh a ll be  subm itted  to  th e  G eneral Serv ­
ices A dm in istratio n  S tores D epot w hich  

ca n  best serve th e  procuring  activ ity  or 

in sta lla tio n , excep t th a t  w h en  one o f the  

con d itio n s se t  fo r th  below  is  present, pro ­
cu rem en t sh a ll be  th rou gh  th e  N ationa l 
In d u stries for  th e  B l in d : '

(1) Sup p lies require overseas packag ­
in g  or pack in g;

G S A .R e g io n  A d d r e s s

1. B oston , M ass------ —  620 P o st Office an d  C ourt H ou se B u ild in g , B o sto n  9, M ass.
2. N ew  Y ork, N.Y.__ __  250 H u d son  S treet, N ew  Y ork 13, N .Y.
3. W ash in g to n , D .C----- G eneral Serv ices R eg io n a l Office B u ild in g , S e v e n th  an d  D  S tree t

SW ., W ash in gton  25, D.C.
4. A tla n ta , G a------------ P each tree  S ev en th  B u ild in g , 50 S ev en th  S treet N.E., A tla n ta  23, Ga.
5. C hicago, 111------------  575 U .S. C ourt H ouse, C hicago  4, 111.
6. K an sas C ity, M o___  2306 E ast B a n n ister  R oad, K an sas C ity, Mo.
7. D alla s, T ex____ ___ P.O. B ox 2488, F ort W orth, Tex.
8. D enver, C olo_____ _ D en ver F ed eral C enter, D enver 25, C olo.
9. S an  F ran cisco, C alif_ 49 F o u rth  S treet, S an  F rancisco 3, C alif. Orders for sh ip m en t by

th is  d ep ot sh ou ld  b e d irected  to  th e  S an  F ra n cisco  address. 
10. S ea tt le , W ash----- - c /o  N aval Air S ta tio n , S e a tt le  15, W ash.
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(2) S upplies are required in  carload  

lots, as described  in  th e  C onsolidated  

F reight C lassification  for  th e  C om m odity  

concerned;
(3) Sup p lies are stocked  by G eneral 

Services A dm in istratio n  S to res D epots, 
but th e  procuring a ctiv ity  or in sta lla tio n  

is so lo ca ted  th a t it  is m ore p ractica l and  

econom ical to  pu rchase  d irectly from  th e  

agency fo r  th e  blind  w h ich  m an u factu res  

the supp lies, ra th er th a n  from  th e  stores  

depot;
(4) T h e  S ch ed u le  in d ica tes th a t  th e  

supplies are n o t stocked by G eneral S erv ­
ices A dm in istratio n  S tores D epots; or

(5) D elivery requ irem ents ca n n o t be 

m et.
(c) Supp lies listed  in  th e  S ch ed u le  m ay  

be procured from  com m ercial sources  

under a n y  o f th e  con d itio n s se t  fo r th  

below w ith ou t securing c learance:
(1) M ilitary  n ecessity  requires delivery  

w ith in  tw o w eeks and  th e  N IB  ca n n o t  

give assurance o f p ositiv e  availab ility;  

or
(2) T h e  procurem ent is  for $25 or less.

§ 5 .5 0 4  P r o c u r e m e n t  p r o c e d u r e .

§ 5 .5 0 4 —1 T h r o u g h  N a tio n a l In d u s tr ie s  

f o r  th e  B lin d .

W h en  p rocurem ent o f b lin d -m ad e su p ­
p lies is  to  be effected th rou gh  th e  N a ­
t io n a l In d u stries for  th e  B lin d , stich  

procurem ent sh a ll be m ade by su b m ittin g  

directly  to  th e  N a tio n a l In d u stries for  

th e  B lin d , 15 W est 16th S treet, N ew  

Y ork 11, N .Y ., a  request, in  le tter  form , 
for a n  a llocatio n . U pon  receip t o f th e  

request, requ irem ents w ill be a lloca ted  by  

th e  N a tio n a l In d u stries for  th e  B lin d, 
and th e  procuring a ctiv ity  w ill be n o ti ­
fied o f  th e  n am e and  lo ca tio n  o f  th e  

agency d esig n ated  to  m an u factu re  th e  

requirem ents. U pon receip t o f  su ch  

notifica tio n , a  delivery  order (D D  Form  

1155) sh a ll be  issu ed  to  th e  designated  

ag ency  for  th e  b lin d  an d  a  copy th ereof  

w ill be  forw arded to  th e  N atio n a l In ­
dustries for  th e  B lin d . S u ch  orders m ay  

be issued  w ith o u t lim ita tio n  as to  do llar  

am ount and sh a ll be  recorded as ob li ­
ga tio n s u pon  issuance.

§ 5 .5 0 4 —2  F r o m  G e n e r a l S e r v ic e s  A d ­
m in is tr a t io n  S to r e s  D e p o ts .

W hen procurem ent o f b lin d -m ad e sup ­
p lies is  to  be effected from  a  G eneral 

Services A d m in istratio n  S to res D epot, 
su ch  procurem ent sh a ll be m ad e by su b ­
m ittin g  a  delivery  order o n  D D  Form  

1155 (see § 16.303 o f th is  ch ap ter) to th e  

G eneral S erv ices A dm in istratio n  S tores  

D epot w h ich  can  b est serve th e  procuring  

activ ity  or in sta lla tio n .

§ 5 .5 0 5  . C le a r a n c e s .

E xcept as provided in  § 5 .5 0 3 (c), a  

purchasing  a ctiv ity  m ay procure su p ­
p lies o f th e  typ es listed  in  th e  Schedu le  

from  com m ercia l sources on ly  to  th e  

ex ten t th a t  su ch  procurem ent is  sp ecifi ­
ca lly  au thorized in  clearan ces issu ed  by. 
N atio n a l In d u stries for  th e  B lin d , and  

th en  on ly  i f  p urchase  a ctio n  is  in itia ted  

w ith in  th ir ty  days from  th e  d a te  o f  th e  

au th orizatio n  or su ch  ad d itio n a l period  

as m ay  be  authorized by th e  N atio n a l 

In dustries for  th e  B lin d .

§ 5 .5 0 6  O p t io n a l p r o c u r e m e n t  o f  b lin d -  

m a d e  s u p p lie s .

S u p p lies o f a n y  ty p e  or c la ssif ica tio n  

m ay be  procured from  agen cie s for  th e  

blin d  in  an y  qu antity , in clu d in g  le ss th a n  

carload  lo ts , w h en  su ch  agen cy  is  th e  

low  bidder or offeror in  response to  an  

in v ita tio n  fo r  bids or request for  p ro ­
posals.

15. S ec tio n  5.901 is  revised  to  read as  

fo llo w s:

§  5 .9 0 1  P o lic y .

In  approp riate cases, th e  con tractin g  

officer should au th orize  th e  contractor  

to  u tilize  G eneral S erv ices A d m in istra ­
t io n  sup ply sources in  perform ing a  co st-  

reim bu rsem ent type  contract. B efore  

issu in g  su ch  a n  au th orizatio n , th e  co n ­
tra ctin g  officer sh a ll d eterm in e th a t  it  

is  in  th e  b est in terests  o f th e  G overn ­
m en t, considerin g price, delivery, co n ­
tra ct ad m in istratio n , an d  recom m en da ­
t io n s  o f th e  contractor.

§ 5 .9 0 3 —3  [A m e n d m e n t ]

16. In  § 5.903-3, ch an ge referen ce to  

“ § 5.204” to  read “ § 5.203.”
17. S ec tio n  5.905 and th e  introdu ctory  

portio n  o f  § 5.907 are revised to  read as  

fo llo w s:

§ 5 .9 0 5  F u r n is h in g  in f o r m a t io n  to  c o n ­
tra c to rs .

C ontractin g officers sh a ll a ss is t  co n ­
tractors in  ob ta in in g  p ertin en t Federal 
Su pply  Sch ed u les (see § 5 .101), th e  G en ­
eral Serv ices A dm in istratio n  S tores  

S tock  C atalog (see § 5 .203), and  other  

re levan t in form ation .

§  5 .9 0 7  C o n tr a c t c la u s e .

In ser t th e  fo llow in g  c la u se in  a ll co st-  

reim bu rsem ent typ e  con tracts un der  

w h ich  th e  con tractor m ay acquire su p ­
p lies for th e  accou n t o f th e  G overnm ent. 

* * * * *

PART 6— f o r e ig n  pu r c h a ses

18. S ec tio n  6.401-1 is  revised; add  

“C uba” to  th e  lis t  o f  cou n tries in  § 6 .401-  

2; a n d  revise § 6.403, as fo llow s:

§ 6 .4 0 1 —1 G e n e r a l p o lic y .

I t  is  th e  gen era l po licy  o f th e  D ep art ­
m en t o f D efen se  th a t  su pp lies orig in a t ­
in g  from  sources w ith in  S o v ie t-co n ­
trolled  areas (excep t su pp lies w h ich  ha ve  

been la w fu lly  im ported in to  th e  U n ited  

S ta tes , its  possessions, or P uerto  R ic o ) ,  
sh a ll n o t be acquired fo r  public use , n o t ­
w ith sta n d in g  th e  provisions o f  a n y  su b ­
part o f th is  part, and  th a t  G overnm ent  

contractors an d  su bcon tractors sh a ll n o t  

acquire for  use  in  th e  p erform ance o f  

any G overnm ent co n tra ct or subcon ­
tra c t thereunder an y  su ch  su pp lies or  

services o r ig in atin g  from  S o v ie t-co n ­
trolled areas.

§ 6 .4 0 1 —2  S o v ie t -c o n tr o lle d  a r e a s .

For th e  purpose o f  th is  subpart, 
S o v ie t-con tro lled  areas are th e  fo llo w ­
in g:

* * * * *
C uba.

§ 6 .4 0 3  C o n tr a c t c la u s e .

(a ) E xcept as provided in  paragraph
(b) o f th is  sectio n , in  co n tra cts  for su p ­
p lies, services, or constructio n , w here a c ­
cep tan ce  is  to  tak e p la ce outside th e  

U n ited  S ta tes , its  possessions, or P uerto  

R ico, th e  S ov ie t-con tro lled  areas listed  

in  § 6.401-2 sh a ll se t  fo r th  in  th e  con tract  

schedu le , an d  th e  fo llow in g  c la use  sh a ll 

be inclu ded  in  th e  con tract:
S o v i e t - C o n t r o l l e d  A r e a s  ( A p r .  1 9 6 2 )

(a ) T h e C ontractor sh a ll n o t  acq u ire for  

u se  in  th e  p erform ance  o f th is  co n tra ct any  

su p p lies  or serv ices  or ig in a tin g  from  so u rces  

w ith in  S o v ie t-co n tro lled  areas, as lis te d  in  

th e  S ch ed u le  o f th is  con tract, or tran sp orted  

from  or th ro u g h  H ong K on g or M acao, w ith ­
o u t  th e  w r itten  approval o f th e  C on tractin g  

Officer.
(b ) T h e C on tractor agrees to  in ser t th e  

p rovis io n s o f  th is  c la u se , in c lu d in g  th is  su b -  

paragraph (b ) an d  th e  S ov ie t-co n tro lled  

areas lis te d  in  th e  S ch ed u le , in  a ll su b c o n ­
tra c ts  h ereu n d er .

(b) T h e  requ irem ents o f paragraph
(a ) o f th is  sectio n  do n o t  app ly  to  pur ­
ch a se  orders for  sm all pu rch ases (see  

Su bpart F , P a rt 3 o f th is  ch ap ter) w here  

th ere  is  o th er  reasonab le  assurance of  

com pliance w ith  th e  po licy  se t  fo r th  in  

th is  subpart.

pa r t  7— c o n t r a c t  c l a u ses

19. S ectio n  7.102 is  revised; new  

§ 7.104-40 is  added; a n d  in  § 7.203-7, re ­
v ise  clause  h ea d in g  in  paragraph  (a )  

and  add new  paragraph  ( c ) ,  as follow s:

§ 7 .1 0 2  A p p lic a b ility .

As used  th rou gh ou t th is  subpart, th e  

term s “fixed -p rice  sup ply  co n tra ct” sh a ll  

m ean  an y  co n tra ct (a ) en tered  in to  

e ith er  by form al ad vertis in g  or by n eg o ­
tia tio n , o th er  th a n  (1) p urchase  orders  

(but see §§7.104-15 and  7 .104-16), (2)  

sh ort form  n eg o tia ted  sup ply  con tracts  

(see § 16.202(b) o f th is  ch a p te r ) , (3)  

le tter  con tracts, (4) n o tices  o f  aw ard, 
and  (5) su p p lem en ta l agreem en ts to  

co n tra cts  or purchase  orders, w h ich  do  

n o t  effect n ew  procurem ent; (b) a t  a  

fixed price (w ith  or w ith ou t prov ision  

for  price redeterm in atio n , esca la tio n  or  

oth er  form  o f price rev is io n  as covered  

in  § 3.404 o f th is  chapter; and  (c) for  

su pp lies o th er th a n K l)  th e  constructio n , 
alteratio n , or repa ir  o f  buildings, bridges, 
roads, or o th er k in ds o f  real property, 
(2) experim enta l, develo pm enta l or re ­
search  work, or (3) fa c ilit ie s  to  be pro ­
vid ed by th e  G overnm ent un der a  

“F a c ilit ie s  C on tract” as defined in  P a rt  

13 o f th is  ch ap ter.

§ 7 .1 0 4 —4 0  C o m p e tit io n  in  su b c o n tr a c t ­
in g .

T h e fo llo w in g  c la use  sh a ll be included  

in  a ll n egotia ted  co n tra cts  over $10,000, 
ex cep t in  firm  fix ed -p rice  con tracts  

w here aw ard is  on  th e  basis o f effective  

price com p etit io n  or w here prices are  

estab lish ed  by la w  or regu la tio n .
C o m p e t i t i o n  i n  S u b c o n t r a c t i n g  ( A p r .

1 9 6 2 )

T h e C on tractor sh a ll se le c t su b con tracto rs  

(in c lu d in g  su p p liers) o n  a  co m p etitiv e  b asis  

to  th e  m a x im u m  p ractica l e x te n t  c o n s is te n t
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w ith  th e  ob jectiv es an d  req u irem en ts  o f th e  

con tract.

§ 7 .2 0 3 —7  R e c o r d s .

R e c o r d s  ( A p r .  1 9 6 2 )  

* * * * *

(c ) In  th e  case  o f ex istin g  and  com ­
p le ted  con tracts co n ta in in g  a  record re ­
ten tio n  c la use  providing  for  a  s ix -y ea r  

period o f reten tio n , su ch  con tracts m ay  

be am ended , or in  th e  a ltern ativ e , th e  

reten tio n  o f records m ay be a d m in is ­
tered  in  accordance w ith  th e  fo llo w in g  

procedures.
(1) U ppn requ est o f th e  C ontractor  

for  a  reductio n  in  th e  re ten tio n  require ­
m en t in  d esig n ated  ex istin g  contracts,  
in d iv id u a lly  or by b la n k et agreem ent, by  

su b stitu tin g  th e  approp riate c la u se from  

paragrap h s (a ) and  (b) o f th is  sectio n . 
I f  th e  C ontractin g  Officer deem s it  m ore  

exp ed ien t, h e  m ay in stea d  n o tify  th e  

C ontractor by  le tter , w ith  cop ies to  th e  

C om ptroller G eneral, th a t  w ith  resp ect  

to  d esig n ated  con tracts th e  p urchasing  

a ctiv ity  th ereby  w aives a n y  requ irem ent  

fo r  re ten tio n  o f  records beyond  th ree  

years a fter  th e  d ate  o f fin a l p aym en t  

und er th e  con tract (or, in  th e  case  o f  

records rela tin g  to  a  separate period o f  

p erform ance o f th e  k in d  referred to  in  

th e  a ltern a te  sub paragraph  (a ) (4) o f  

th e  c lause , se t  fo r th  in  paragraph  (b) o f  

th is  sectio n , beyon d th ree  years from  

th e  d a te  o f p aym en t o f  th e  voucher or  

in vo ice  subm itted  by  th e  C ontractor a fter  

th e  com p le tio n  o f th e  w ork perform ed  

during  a n y  su ch  sep arate  period o f  

p er fo rm a n ce ).
(2) W here new  procurem ent is  bein g  

added to  a co n tra ct or its  com ple tio n  or  

delivery d ate  is  bein g  ex ten d ed  for  o th er  

purposes, th e  ap propriate c la u se from  

paragraphs (a ) and  (b) o f  th is  sectio n  

m ay a lso  be in cluded and  m ade a p p lica ­
b le  retroactively  to  th e  en tire  contract.

(3) W ith  resp ect to  an y  co n tra ct co n ­
ta in in g  a  s ix  year record re ten tio n  re ­
quirem ent, w h ich  h a s b een  com pleted  

fo r  a  period o f  n o t le ss  th a n  th ree  years  

from  th e  d ate  o f  fin a l p aym en t th ere ­
under, th e  C on tractor is  authorized to  

dispose o f records un der a n y  su ch  co n ­
tra c t, ex cep t th a t  records w h ich  re la te  

to  (i)  appeals  un der th e  D isp u tes c la use  

o f th e  con tract, (ii)  lit ig a tio n  or th e  se t ­
t lem en t o f  c la im s ar is in g  o u t o f th e  

perform an ce o f th e  con tract, or ( iii)  cost  

and  expenses o f  th e  co n tra ct as to  w h ich  

th e  C ontractor h a s  b een  n otified  in  w r it ­
in g  th a t  qu estions h a v e  b een  raised  by  

th e  C om ptroller G eneral or an y  o f  h is  

duly authorized  representativ es, sh a ll be  

reta in ed  by th e  C on tractor u n til su ch  

appeals, lit ig a tio n , c la im s, or su ch  ques ­
t io n s h a v e  b een  resolved.

20. S ec tio n  7.203-8  is  revised; new  

§ 7.203-28 is  added; an d §§ 7.204-9 and  

7.302-24 are revised, a s  fo llow s :

§ 7 .2 0 3 —8  S u b c o n tr a c ts .

S u b c o n t r a c t s  ( A p r .  1 9 6 2 )

(a ) T h e C ontractor sh a ll g iv e  ad van ce  

n o tific a tio n  to  th e  C on tractin g  Officer o f an y  

prop osed  su b con tract h ereu n d er w h ich  (i)  

is  o n  a  cost, c o s t-p lu s -a -fe e , t im e  a n d  m a ­
ter ia l, or lab or-h ou r  b asis, or ( i i)  is  o n  a  

fixed -p rice  b asis exceed in g  in  d o llar  a m o u n t  

e ith er  $25,000 or five  p ercen t (5% ) o f  th e  

to ta l est im a ted  co st o f th is  co n tract.

(b ) In  th e  case  o f a proposed su b co n tra ct  

w h ich  ( i)  is  o n  a  cost, c o s t-p lu s -a -fe e , t im e  

an d  m ateria l, or la b or-h ou r b asis an d  w h ich  

w ou ld  in vo lve  a n  est im a ted  a m o u n t in  excess  

o f $10,000, in c lu d in g  an y  fee; or ( i i)  is  pro ­
p osed  to  exceed  $100,000; or ( i ii )  is  on e  o f  

a n u m b er o f su b co n tra cts  u n d er th is  co n ­
tra c t w ith  a s in g le  su b con tracto r  fo r  th e  

sam e or rela ted  su p p lie s  or serv ices  w h ich , 
in  th e  aggregate are exp ected  to  exceed  

$100,000; th e  ad van ce  n o tific a tio n  required  

by (a ) above sh a ll in c lu d e:
(1) A d escr ip tio n  o f th e  su p p lies  or serv ­

ices to  b e  ca lled  for by th e  su b co n tra ct;
(2 ) Id en tifica tio n  o f th e  proposed su b co n ­

tractor  an d  an  ex p la n a tio n  o f w h y  an d  how  

th e  proposed su b con tracto r  w as se lected , in ­
c lu d in g  th e  degree o f c o m p etitio n  ob ta in ed ;

(3 ) T h e prop osed su b co n tra ct price, to ­
geth er  w ith  th e  C ontractor’s  co st or price  

a n a ly sis  th ereo f, in c lu d in g  cu rren t, com p lete  

an d  correct c o st or p r ic in g  d a ta  accom ­
p an ied , excep t w h en  th e  req u irem en t is  sp e ­
c ifica lly  w aived by th e  C on tractin g  Officer, 
by a certifica te  from  th e  su b con tracto r  to  

th e  e ffect th a t  a ll co st or p r ic in g  d a ta  h as  

b een  con sid ered  by th e  su b con tracto r  in  

p rep arin g  h is  proposal an d  th a t  su ch  d ata  

is  cu rren t, an d  h as b een  prov ided th e  C on ­
tractor; an d

(4 ) Id en tifica tio n  o f  th e  ty p e  o f  con tract  

proposed  to  be u sed .
(c ) T h e  C ontractor sh a ll n o t, w ith o u t th e  

prior w r itten  co n sen t o f  th e  C on tractin g  

Officer, p la ce  a n y  su b co n tra ct w h ich  ( i )  is  

o n  a  c o st or c o s t-p lu s -a -fe e  b asis, or ( i i)  is  

o n  a fixed -p rice  b asis ex ceed in g  in  d ollar  

a m o u n t e ith er  $25,000 or five p ercen t (5% ) 

o f th e  to ta l est im a ted  c o st o f  th is  con tract, 
or ( iii)  provides fo r  th e  fa b r ica tio n , p u r ­
ch ase , ren ta l, In s ta lla tio n  or o th er  a cq u is i ­
t io n , o f a n y  ite m  o f in d u str ia l fa c ilit ie s , or 

o f sp ecia l to o lin g  h a v in g  a  va lu e  in  ex cess  

o f $1,000, or (iv ) is  o n  a  t im e  an d  m ater ia l 

or lab or-h ou r  basis. T h e C on tractin g  Officer 

m ay, in  h is  d iscretio n , r a tify  in  w r itin g  a n y  

su c h  su b con tract; su c h  a c tio n  sh a ll c o n st i ­
tu t e  th e  co n sen t o f th e  C on tractin g  Officer 

a s req uired  b y  th is  paragrap h ( c ) .
(d ) T he C on tractor agrees th a t  n o  su b ­

co n tra c t placed  u n d er th is  co n tra ct sh a ll  

provide fo r  p a y m en t o n  a  c o st-p lu s -a -p e r -  

c e n ta g e -o f-c o s t  basis.
(e )  T h e  C on tractin g  Officer m ay, in  h is  

d iscretio n , sp ecifica lly  approve in  w ritin g  

a n y  o f th e  p rov is io n s o f a  su b con tract. H ow - 

ever, su ch  approval or th e  c o n se n t o f th e  

C on tractin g  Officer ob ta in ed  as req u ired  by  

th is  c la u se  sh a ll n o t  be con stru ed  to  c o n st i ­
tu te  a  d e term in a tio n  o f  th e  a llo w a b ility  o f  

a n y  co st u n d er  th is  con tract, u n less  su ch  

approval sp ecifica lly  p rovides th a t  i t  c o n st i ­
tu te s  a  d e term in a tio n  o f  th e  a llo w a b ility  o f  

su ch  co st .
( f ) T h e C ontractor sh a ll g ive th e  C on tract ­

in g  Officer im m ed ia te  n o tic e  in  w r itin g  o f  

a n y  a c tio n  or s u it  filed , an d  p ro m p t n o tice  

o f  a n y  c la im  m ade a g a in s t th e  C on tractor  

b y a n y  su b con tracto r  or ven dor w h ich , in  th e  

o p in io n  o f  th e  C ontractor, m a y  r esu lt in  l i t i ­
g a tion , re la ted  in  a n y  w ay to  th is  co n tra c t  

w ith  resp ect to  w h ich  th e  C on tractor m ay  

b e  e n tit le d  to  re im b u rsem en t from  th e  

G overn m en t.
(g ) N o tw ith sta n d in g  (c ) above, th e  C on ­

tractor  m ay  en ter  in to  su b co n tra cts  w ith in  

( i i ) ,  or, i f  th e  su b co n tra ct is  for sp ec ia l to o l ­
in g , w ith in  ( i i i ) ,  o f  (c ) above, w ith o u t  th e  

prior w r itten  co n sen t o f th e  C on tractin g  

Officer i f  th e  C on tractin g  Officer h a s, in  w r it ­
in g , approved th e  C ontractor’s p u rch asin g  

sy stem  an d  th e  su b co n tra ct is  w ith in  th e  

lim ita tio n s  o f su ch  approval.
(h )  T h e  C ontractor sh a ll ( i)  in ser t in  

each  p rice  red eterm in ation  or in c e n tiv e  price  

rev is io n  su b con tract hereu n d er th e  su b stan ce  

o f th e  “L im ita tio n  on  P a y m en ts” p rov is io n  

se t  fo r th  in  paragraph (j)  o f th e  c la u se  

prescribed b y  paragrap h 7-108 o f th e  Arm ed  

Serv ices P rocu rem en t R eg u la tio n , in c lu d in g  

sub paragrap h  (4 ) th ereo f, m odified  to  o m it

m en tio n  o f th e  G overn m en t an d  reflect the  

p o sitio n  o f th e  C on tractor as purch aser and  

o f  th e  su b con tracto r  as ven dor, an d  to  om it 

th a t  p ortion  o f su bparagraph  (3 ) thereof  

re la tin g  to  ta x  cred its, an d  ( i i)  in clu d e in  

each  co st-re im b u rsem en t ty p e su b co n tra ct  

h ereu n d er a req u irem en t th a t  each  price 

red eterm in a tio n  an d  in c e n tiv e  p rice  revision  

su b co n tra ct th ereu n d er w ill co n ta in  the  

su b sta n ce  o f th e  “L im ita tio n  on  P aym en ts” 

p rovision , in c lu d in g  su bparagraph  (4) 
th ereo f, m odified  as o u tlin e d  in  (i)  above.

In  paragraph  (a ) o f th e  foregoing  

clause , th e  percentage and  am ount set 

fo r th  th ere in  m ay  be revised downward  

on ly  in  accordance w ith  D epartm ental 
procedures. In  p aragrap h  (c) o f the  

foregoin g  c lause , th e  percentage and  

am ou n t se t  fo r th  in  (ii) th ereo f m ay  be 

varied , th e  dollar am ou n t se t  forth  in
(iii) m ay be increased, and  in  (i)  and
(iv) th ereof do llar am ou n ts n o t in  ex ­
cess o f  $10,000 m ay  be estab lish ed  below  

w h ich  th e  prior w ritten  co n sen t o f  the  

con tractin g  officer n eed  n o t be obtained, 
in  accordan ce w ith  D ep artm en ta l pro­
cedures. T h e requ irem ent for  th e  cer ­
tif ica te  prescribed  by p aragrap h  (b) (3) 

o f th e  c la u se  m ay  be w aived a t th e  d is ­
cretio n  o f th e  co n tra ctin g  officer if  he  

is  sa tis fied  th a t th e  price h a s  b een  based  

on  effective com petitio n , established  

ca ta lo g  or m ark et prices, or pr ices set 

by la w  or regu la tion . W hen  required, 
th e  certif ica te  sh a ll be in  th e  form  set  

fo r th  in  § 3.807-7 o f  th is  ch ap ter  ap ­
propriately  m odified to  reflect th a t  it  is 

a  certifica te  to  a  prim e contractor, rather  

th a n  to  th e  G overnm ent.

§ 7 .2 0 3 —2 8  C o m p e tit io n  in  su b co n tra c t ­
in g .

In ser t th e  con tract clause  se t  forth  in  

§ 7.104-40.

§  7 .2 0 4 —9  R ig h ts  in  d a ta .

In  accordan ce w ith  th e  requirem ents 

o f  Subp art B , P a rt 9 o f  th is  chapter, 
in sert on e o f  th e  co n tra ct c la u ses set 

fo r th  in  §§ 9.203-1, 9.204-2, or 9.206, as 

appropriate. W hen  th e  co n tra ct clause  

in  § 9.203-1 is  used, th e  appropriate addi­
t io n a l provisions sh a ll be  added in  ac ­
cordance w ith  th e  requirem ents of 

§§ 9.203, 9.203-2, 9.203-3, or 9.203-4; and  

th e  ad d itio n al provision in  § 9.204-1 m ay  

be added  un der th e  c ircum stances set 

fo r th  in  § 9.204-1. W h en  th e  c la use  in  

§ 9.203-1 is  used, th e  appropriate “D ata  

— W ith h o ld in g  o f P a y m en t” c la use  in  

§ 9.207 sh a ll a lso  be  used.

§ 7 .3 0 2 —2 4  B a s ic  D a ta  C la u se .

In  accordan ce w ith  th e  requirem ents 

o f § 9.202 o f  th is  ch ap ter, in sert the  

cla u se  se t  fo r th  in  § 9.203-1 o f  th is  chap ­
ter  w ith  appropriate ad d itio n al or a lter ­
n a te  paragraphs as prescribed  by the  

in stru ctio n s in  §§ 9.203 and  9.204-1 of  

th is  ch ap ter, and  th e  app ropriate  “D ata  

— W ith h o ld in g  o f P a y m en t” clause  as set  

fo r th  in  § 9.207 o f  th is  chapter.

21. N ew  § 7.303-27 is  added; in  

§ 7.402-8, revise  th e  co n tra ct c la use  in  

paragraph  (a ) a n d  rev ise  paragraph
( b ) ; and revise  § 7.402-23, as follow s:

§ 7 .3 0 3 —2 7  C o m p e tit io n  in  su b co n tra c t ­
in g .

In  accordance w ith  th e  requirem ents 

o f § 7.104-40, in sert th e  con tract clause  

se t  fo r th  th erein .
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§ 7 .4 0 2 —8  S u b c o n tr a c ts .

(a ) * * *
S u b c o n t r a c t s  ( A p r .  1 9 6 2 )

(a) T h e C on tractor sh a ll g ive ad van ce  n o ­
tifica tio n  to  th e  C on tractin g  Officer o f an y  

proposed su b co n tra ct h ereu n d er w h ich  (i)  

is on  a  co st , co st-p lu s -a -fe e , t im e  an d  m a ­
terial, or la b or-h ou r basis, or ( i i)  is  o n  a 

fixed-price b asis ex ceed ing  in  do llar a m o u n t  

either $25,000 or five p ercen t (5% ) o f th e  

to ta l est im a ted  co st o f th is  con tract.
(b) In  th e  case o f a proposed su b con tract  

w hich  ( i)  is  o n  a co st-p lu s -a -fe e , t im e  an d  

m aterial, or lab or-h ou r  b asis an d  w h ich  

w ould in vo lve  an  e stim a ted  a m o u n t in  e x ­
cess o f $10,000, in c lu d in g  an y fee; or (ii)  

is proposed to  exceed  $100,000; or ( ill)  is  on e  

of a n u m b er o f su b co n tra cts  u n d er th is  co n ­
tract w ith  a s in g le  su b con tracto r  fo r  th e  

sam e or rela ted  su p p lies  or serv ices  w h ich , 
in  th e  aggregate  are exp ected  to  exceed  

$100,000; th e  ad van ce  n o tifica tio n  req uired  

by (a ) ab ove sh a ll in c lu d e:
(1) A d escr ip tio n  o f th e  su p p lie s  or serv ­

ices to  b e  ca lled  for by th e  su b con tract;
(2 ) Id e n tific a tio n  o f  th e  proposed su b co n ­

tractor an d  a n  exp la n a tio n  o f  w h y  an d  h ow  

th e  proposed su b con tracto r  w as se lec ted , in ­
c lu d in g  th e  degree o f  c o m p etitio n  ob ta in ed ;

(3) T h e  proposed  su b co n tra ct price, to ­
gether  w ith  th e  C ontractor’s  c o st o f price  

an aly sis  th ereo f, in c lu d in g  cu rren t, com p lete  

and correct co st or p r ic in g  d a ta  accom p an ied , 
except w h en  th e  req u irem en t is  sp ec ifica lly  
w aived b y  th e  C on tractin g  Officer, by a  cer ­
tifica te  fro m  th e  su b con tractor  to  th e  effect  

th a t a ll c o st or p r ic in g  d a ta  h a s b een  co n ­
sidered by th e  su b con tractor  in  prep ar ing  

h is  p rop osal an d  th a t  su c h  d a ta  is  cu rren t, 
and h a s  b een  provided th e  C ontractor; an d

(4) Id en tifica tio n  o f  th e  ty p e o f co n tra ct  

proposed to  b e  u sed .
(c ) T h e  C ontractor sh a ll n o t , w ith o u t th e  

prior w r itte n  c o n se n t o f  th e  C on tractin g  

Officer, p la ce  an y  su b co n tra ct w h ich  (1) is  o n  
a co st or  c o s t-p lu s -a -fe e  b asis, or ( i i)  is  o n  
a fixed -p rice  b asis exceed in g  in  dollar  

a m o u n t e ith er  $25,000 or  five p ercen t (5% ) 

of th e  to ta l e stim a ted  c o st o f  th is  con tract , 
or ( i ll )  p ro v id es fo r  th e  fab r ica tio n , pu r ­
chase, ren ta l, in s ta lla t io n , or o th er  a cq u is i ­
t ion , o f  a n y  ite m  o f In d u stria l fa c ilit ie s , or  

o f sp ec ia l to o lin g  h a v in g  a  va lu e  in  ex cess  

of $1,000, or  (iv ) is  o n  a tim e  an d  m ateria l 

or lab or-h ou r  b asis, or (v )  h a s  exp er im en ta l, 
d evelo p m en ta l, or research  w ork as on e  o f  

it s  p u rp oses . T h e  C on tractin g  Officer m ay,  
in  h is  d iscretio n , r a tify  in  w ritin g  an y  su ch  

su b con tract; su ch  a c tio n  sh a ll c o n st itu te  th e  

co n sen t o f th e  C on tractin g  Officer as requ ired  
by th is  p aragraph  ( c ) .

(d ) T h e C on tractor agrees th a t  n o  su b ­
con tract p la ced  u n d er  th is  co n tra ct sh a ll  

provide fo r  p a y m en t o n  a  c o st-p lu s -a -p e r -  

cen ta g e -o f-c o st  basis.
(e ) T h e C on tractin g  Officer m ay , in  h is  

discretion , sp ecifica lly  approve in  w r itin g  an y  

of th e  p rov is io n s o f  a  su b con tract. H ow ­
ever, su ch  approval or th e  c o n se n t o f  th e  

C on tractin g  Officer ob ta in ed  as req uired  by  

th is  c la u se  sh a ll n o t  b e  co n stru ed  to  c o n ­
s t itu te  a d e term in a tio n  o f th e  a llow ab ility  
o f a n y  co st u n d er th is  con tract, u n less  su ch  

approval sp ecifica lly  provides th a t  i t  c o n st i ­
tu te s  a  d eterm in a tio n  o f th e  a llow ab ility  o f  

su ch  co st .
(f)  T h e  C on tractor sh a ll g iv e  th e  C on ­

tra ctin g  Officer im m ed ia te  n o tic e  in  w ritin g  

of an y a c tio n  or s u it  filed , an d  p ro m p t n o ­
tice  o f an y  c la im  m ad e a g a in st th e  C on ­
tractor  by an y  su b con tractor  or ven dor  

w hich , in  th e  o p in io n  o f th e  C ontractor, m ay  

resu lt in  lit ig a tio n , re la ted  in  a n y  w ay to  

th is  co n tra c t w ith  resp ect to  w h ic h  th e  C on ­
tractor m ay  b e e n tit le d  to  re im b u rsem en t  

from  th e  G overn m en t.
(g ) N o tw ith sta n d in g  (c ) above th e  C on ­

tractor m a y  en ter  in to  su b co n tra cts  w ith in  

( i i ) , or, i f  th e  su b co n tra ct is  fo r  sp ecia l to o l ­

in g , w ith in  ( i i i ) , o f  (c ) above, w ith o u t  th e  

prior w r itte n  c o n se n t o f  th e  C on tractin g  

Officer i f  th e  C on tractin g  Officer h as, in  w r it ­
in g , approved th e  C on tractor’s  p u rch asin g  

sy s tem  a n d  th e  su b co n tra c t is  w ith in  th e  

lim ita tio n s  o f su c h  approval.
(h ) T h e  C ontractor sh a ll ( i)  in ser t in  each  

p rice  red eterm in a tio n  or in c e n t iv e  p rice  re ­
v is io n  su b co n tra c t h ereu n d er th e  su b sta n ce  

o f th e  “L im ita tio n  o n  P a y m en ts” pro v is io n  

se t  fo r th  in  paragrap h (J) o f th e  c la u se  pre ­
scribed  b y  paragrap h 7-108  o f th e  A rm ed  

S ervices P rocu rem en t R eg u la tio n , in c lu d in g  

sub paragrap h  (4 ) th ereo f, m od ified  to  o m it  

m e n tio n  o f th e  G overn m en t an d  reflect th e  
p o sitio n  o f th e  C on tractor as p u rch aser an d  

o f  th e  su b con tracto r  as ven dor, a n d  to  o m it  

th a t  p ortion  o f su bparagraph  (3) th ereo f  

re la tin g  to  ta x  cred its, a n d  ( i i)  in c lu d e  in  

each  cost-re im b u rsem en t typ e  su b co n tra c t  

h ereu n d er a req u irem en t th a t  ea ch  p rice  re ­
d e term in a tio n  an d  in c e n t iv e  p rice  rev is io n  

su b co n tra ct th ereu n d er  w ill c o n ta in  th e  su b ­
s ta n ce  o f th e  “L im ita tio n  on  P a y m en ts” p ro ­
v is io n , in c lu d in g  su bparagrap h  (4 ) th ereo f, 
m od ified  as o u tlin e d  in  ( i)  above.

(b) In  paragraph  (a ) o f th e  foregoin g  

clause , th e  p ercen tage  an d  am ou n t se t  

fo r th  th ere in  m ay  be  revised dow nw ard  

on ly  in  accordance w ith  D ep artm en ta l 

procedures. In  pa ragraph  (c) o f  th e  

foregoin g  c la use , th e  p ercen tage and  

am ount se t  fo r th  in  (ii)  th ereo f m ay  be  

varied, th e  d ollar am ou n t se t  fo r th  in
(iii) m ay  be  in creased , and , in  ( i ) , ( iv ) , 
and  (v) th ereof, do llar am ou n ts n o t in  

excess o f  $10,000 m ay be estab lish ed  b e ­
low  w h ich  th e  prior w ritten  co n sen t o f  

th e  con tractin g  officer n eed  n o t be  ob ­
ta in ed , in  accordance w ith  D ep artm en ta l 
procedures. T h e  requ irem ent for  th e  

certifica te  prescribed by  p aragrap h  (b)
(3) o f  th e  c la u se m ay be w aived  a t  th e  

discretio n  o f  th e  con tractin g  officer if  h e  

is  sa tisfied  th a t  th e  price h a s  b een  based  

on  effective com p etitio n , estab lish ed  

cata lo g  or m ark et prices, or pr ices se t  by  

la w  or regu la tion . W h en  required, th e  

certif ica te  sh a ll be  in  th e  form  se t  fo rth  

in  § 3.807-7  approp riately  m odified  to  

reflect th a t  i t  is  a  certifica te  to  a  prim e  

c o n t r a c t o r ,  ra th er  th a n  to  th e  

G overnm ent.

§ 7 .4 0 2 —2 3  B a s ic  D a ta  C la u se .

In  accordance w ith  th e  requirem ents  

o f § 9.202 o f  th is  chapter, in ser t th e  

c la u se se t  fo r th  in  § 9.203-1 o f  th is  

ch ap ter  w ith  appropriate ad d itio n al or  

a ltern a te  paragraphs a s  prescribed  by  

th e  in stru ctio n s se t  fo r th  in  §§ 9.203 and  

9.204-1 o f  th is  chap ter, and th e  appropri­
a te  “D ata— W ith h o ld in g  o f  P a y m en t“ 

cla u se as se t fo r th  in  § 9.207 o f  th is  

chapter.

22. N ew  § 7.402-29 is  added; § 7.603-5  

is  revised; and  new  § 7.603-18 is  added, 
as fo llow s;

§ 7 .4 0 2 —2 9  C o m p e tit io n  in  su b c o n tr a c t ­
in g .

In sert th e  con tract c la u se se t  fo rth  in  

§ 7.104-40.

§ 7 .6 0 3 —5  R ig h ts  in  d a ta .

In  accordance w ith  th e  requirem ents  

in  Subp art B , P a rt 9 o f th is  chapter, in ­
se rt one o f th e  co n tra ct c la u ses se t  fo r th  
in  §§ 9.203-1, 9.204-2, or 9.206 o f  th is  

chapter, as appropriate. W h en  th e  co n ­
tra c t c la u se in  § 9.203-1 is  used, th e  a p ­
propriate  ad d itio n al provisions sh a ll be  

added  in  accordance w ith  th e  require ­

m en ts  in  §§ 9.203, 9 .203-2, 9 .203-3, or  

9.203-4; and  th e  ad d itio n al provision  in  

§ 9.204-1, m ay be added  un der th e  c ir ­
cu m stan ces se t  fo r th  in  § 9.204-1 . W h en  

th e  c la u se in  § 9.203-1 is  used, th e  ap ­
propriate “D ata— W ith h o ld in g  o f  P a y ­
m en t” c la u se in  § 9.207 sh a ll a lso  be  used.

§  7 .6 0 3 —1 8  C o m p e tit io n  in  su b c o n tr a c t ­
in g .

In  accordance w ith  th e  requirem ents  

o f § 7.104-40, in sert th e  co n tra ct c lause  

se t fo rth  therein .

PART 9— pa t en t s , d a t a  a n d  

COPYRIGHTS

23. In  § 9.107-1, revise  paragraph  ( d ) ; 
in  § 9.107-2 (b ) , revise  c la u se p aragraphs
( b ) ( 1 ) ,  ( g ) ,  (h ) and  ( i ) ,  and revoke  

c la u se  p aragrap h  ( j ) ; and  new  §§ 9.107-  

8, 9.207, 9.207-1, and  9.207-2 are added, 
as fo llow s:

§  9 .1 0 7 —1 G en e r a l.
* * * * *

(d ) C o n tr a c t in g  o fficer’s  d u tie s .  (1) 

W h en  a  co n tra ct or m od ificatio n  th ereof  

h a v in g  experim enta l, develo pm enta l, or 

research  w ork as on e o f its  purposes is 

proposed, th e  con tractin g  officer, in  co n ­
su lta tio n  w ith  h is  tech n ica l and  p a ten t  

advisors, sh a ll consider w h eth er  th e  co n ­
tem p la ted  project sh ou ld  en ta il G overn ­
m en t acq u is itio n  o f t it le  in  keep in g w ith  

p aragrap h  (c ) o f th is  sec tio n  or sim ilar  

considerations. I f  in  h is  op in io n  it  

should, h e  sh a ll refer  th e  m a tter , w ith  
supportin g in form atio n  (in clu d in g  id en ­
tif ica tio n  o f an y  in v en tio n s o n  w h ich  

p a ten t a p p lica tio n s are o n  file  and  w hich  

are exp ected  to  be actu a lly  redu ced to  

p ractice  un der th e  proposed p ro jec t) ,  
to  h ig h er  au th ority , in  accordance w ith  

th e  dev ia tio n  procedures o f  § 1.109 of  

th is  chapter. I f  a  d ev ia tio n  is  a u th o r ­
ized, th e  co n tra ctin g  officer sh a ll in sert  

in  th e  co n tra ct th e  c la use  specified in  

§ 9.107-2 (c ) .
(2 ) In  a ll cases n o t in volv in g  th e  a c ­

qu is itio n  o f t it le  in  keep in g  w ith  p a ra ­
graph  (c) o f th is  sectio n , th e  con tractin g  

officer sh a ll in clu d e in  th e  co n tra ct th e  
c la u se specified in  § 9.107-2 (b ) , excep t  

a s provided  in  § 9.107-3, concern in g  

fore ig n  con tracts (u n le ss th e  c lause  

specified in  § 9 .107-2(c) h a s  b een  au th or ­
ized) ; § 9.107-4, con cern in g  con tracts  

rela tin g  to  A tom ic Energy; § 9.107-5, 
concern in g  con tracts rela tin g  to  Civil 
D efen se; § 9.107-7, concern in g  con tracts  

placed for th e  N a tio n a l A eronautics and  
Space A dm in istration; and  § 9.107-8, 
concern in g  con tracts rela tin g  to  Space. 
In  cases fa llin g  w ith in  th ese  exceptio ns, 
th e  con tractin g  officer sh a ll fo llow  th e  

in stru ctio n s sta ted  in  th e  applicab le  

paragraph.

§ 9 .1 0 7 —2  P a te n t  r ig h ts— D o m e s t ic  c o n ­
tra c ts .
* * * * *

(b) C o n tr a c t  c la u se  (L ic e n s e ) .  * * * 

P a t e n t  R i g h t s  ( L i c e n s e )  ( A p r . 1 9 6 2 )  

* * * * *

(b ) (1 ) T h e C on tractor agrees to  an d  does  

hereb y gran t to  th e  G overn m en t a n  irrevo ­
cab le, n o n exc lu siv e , an d  ro ya lty -free  licen se  

to  p ractice, an d  cau se  to  b e  p racticed  by  

or fo r  th e  U n ited  S ta tes  G overn m en t,



6 1 3 6

th r o u g h o u t th e  w orld, ea ch  S u b jec t In v en ­
t io n  in  th e  m a n u fa ctu re , u se , an d  d isp o si ­
t io n  accord in g  to  law , o f a n y  a rtic le  or  
m ateria l, an d  in  th e  u se  o f an y  m eth od . 
S u c h  lic e n se  ( i)  sh a ll b e  n on tran sferab le , 
ex cep t th a t  th e  G overn m en t sh a ll h a v e  th e  

r ig h t to  gran t su b licen see  to  a n y  fo reign  

go v ern m en t or in te r n a tio n a l organ iza tio n  
sp ecifica lly  fo r  u se  in  progress esta b lish ed  

b y In tern a tio n a l A greem en ts fo r  research, 
d ev e lo p m en t or p rod u ction  o f  w eap on s or 

eq u ip m en t fo r  m u tu a l d efen se , an d  ( ii)  

sh a ll in c lu d e  th e  practice  o f  S u b jec t In v en ­
t io n  in  th e  m a n u fa ctu re , u se , an d  d isp o si ­
t io n  o f an y  artic le  or m ateria l, in  th e  u se  o f  

a n y  m eth o d , or in  th e  p erform an ce  o f a n y  

serv ice acquired  b y  or for th e  G overn m en t  

or w ith  fu n d s  derived  th ro u g h  th e  M ilitary  

A ssistan ce  Program  o f th e  G overn m en t or 
oth erw ise  th ro u g h  th e  G overn m en t.

* * * ♦ *
(g ) T h e C ontractor sh a ll, u n less  o th er ­

w ise  au th or ized  b y  th e  C on tractin g  Officer 

a s h erea fter  provided , in c lu d e  a p a te n t r ig h ts  
c la u se  co n ta in in g  a ll th e  p rov is io n s o f th is  

P a te n t R ig h ts  C lause excep t p rov is io n  ( f )  

in  an y su b co n tra ct h ereu n d er  o f th ree  th o u ­
san d  d o llars  ($3,000) or m ore h a v in g  exp er i­
m en ta l, d evelo p m en t, or research w ork as  

o n e  o f it s  purposes. In  th e  e v en t o f refu sa l  

b y a  su b con tracto r  to  accep t su ch  a  p a te n t  

r ig h ts  c la u se , th e  C ontractor ( i )  sh a ll  

p rom p tly  su b m it a w r itte n  rep ort to  th e  
C on tractin g  Officer se tt in g  fo r th  th e  su b ­
con tractor’s reason s for su ch  refu sa l an d  

o th er  p e r tin e n t in fo rm a tio n  w h ich  m ay  ex ­
p ed ite  d is p o s it io n  o f th e  m atter , an d  ( i i)  

sh a ll n o t  proceed  w ith  th e  su b co n tra ct w ith ­
o u t  th e  w r itten  a u th o r iza tio n  o f th e  C on ­
tra c tin g  Officer. R ep orts, in stru m en ts , an d  

o th er  in fo rm a tio n  req u ired  to  be fu rn ish ed  
b y  a  su b con tracto r  to  th e  C on tractin g  Officer 

u n d er  th e  prov is io n s o f su c h  p a te n t r ig h ts  

c la u se  in  a  su b co n tra ct h ereu n d er  m ay , u p o n  

m u tu a l co n se n t o f th e  C ontractor an d  th e  

su b con tractor  (or b y  d irectio n  o f  th e  C on ­
tr a c tin g  Officer) b e fu rn ish ed  to  th e  C on ­
tractor  fo r  tran sm issio n  to  th e  C on tractin g  
Officer.

(h )  T h e  C ontractor sh a ll, a t  th e  ear liest  

p racticab le  d a te , n o tify  th e  C on tractin g  O f­
ficer in  w ritin g  o f  an y su b co n tra ct c o n ta in ­
in g  on e  or m ore p a te n t r ig h ts  clauses; fu r ­
n is h  th e  C on tractin g  Officer a  copy o f each  
o f  su c h  clau ses; an d  n o tify  th e  C on tractin g  

Officer w h en  su ch  su b co n tra ct is  com p leted . 
I t  is  u n d erstood  th a t  w ith  resp ect to  an y  
su b co n tra ct c la u se  g ran tin g  r ig h ts  to  th e  

G overn m en t in  S u b ject In v en tio n s, th e  G ov ­
e rn m en t is  a th ird  p arty  beneficiary; an d  
th e  C on tractor  h ereb y  a ssig n s to  th e  G ov ­
ern m en t a ll th e  r ig h ts  th a t  th e  C on tractor  
w ou ld  h ave to  en fo rce  th e  su b con tractor’s  
o b lig a tio n s for th e  b en efit o f  th e  G overn ­
m e n t w ith  resp ect to  S u b je c t In v en tio n s.  
I f  th ere  are n o  su b co n tra cts  c o n ta in in g  

p a te n t r ig h ts  c la u ses, a n eg a tiv e  report is  

req uired . T h e C ontractor sh a ll n o t be o b li ­
g a ted  to  en fo rce th e  agreem en ts o f  an y  su b ­
con tractor  h ereu n d er  re la tin g  to  th e  o b liga ­
t io n s  o f  th e  su b con tracto r  to  th e  G overn ­
m e n t  in  regard to  S u b jec t In v en tio n s.

( i)  T h e  C ontractor recogn izes th a t  th e  

G overn m en t, or a fo reign  govern m en t w ith  

fu n d s  derived  th ro u g h  th e  M ilitary  A ssist ­
an ce  Program  or o th erw ise th rou gh  th e  

U n ited  S ta tes  G overn m en t, m ay co n tra c t for  
property  or serv ices w ith  resp ect to  w h ich  

th e  vendor m ay  be lia b le  to  th e  C ontractor  

fo r  ro y a lt ie s for th e  u se  o f  a  S u b jec t I n ­
v e n tio n  o n  a cco u n t o f  su ch  a  co n tract. T he  

C ontractor  fu rth er  recogn izes th a t  it  is  th e  

p o licy  o f th e  G overn m en t n o t to  pay in  c o n ­
n e c tio n  w ith  it s  con tracts, or to  a llow  to  

b e  p aid  in  co n n ec tio n  w ith  con tracts m ade  
w ith  fu n d s  derived th rou gh  th e  M ilitary  
A ssistan ce P rogram  or oth erw ise  th ro u g h  th e  

U n ited  S ta tes  G overn m en t, ch arges for u se  
o f  p a te n ts  in  w h ich  th e  G overn m en t h o ld s  

a  roy a lty -free  licen se . In  reco g n itio n  o f  th is

R U LES A N D  R EG U LA T I O N S

p olicy , th e  C on tractor agrees to  p artic ip a te  

in  an d  m ak e appropriate  arran gem en ts for  
th e  ex c lu sio n  o f  su ch  ch arges for su ch  c o n ­
tra c ts  or for th e  re fu n d  o f a m o u n ts  rece ived  

b y  th e  C on tractor w ith  resp ect to  any  

su c h  ch arges n o t so excluded .
( j )  [R evoked]

§ 9 .1 0 7 —8  C o n tra c ts  r e la t in g  to  sp a c e .

In  order th a t  in v en tio n s aris in g  ou t o f  

D ep artm en t o f D efen se  sponsored  space  

research  and developm ent m ay  be a v a il ­
able for  use  for  th e  benefit o f th e  g e n ­
era l pub lic  in  com m u n icatio n s sa te llite  

sy stem s, w h eth er  su ch  system s are  

operated by or for th e  G overnm ent or by  

priv ate  en terprise for  th e  tran sm issio n  

o f com m ercial or G overnm ent traffic, 
th e  pa ragraph  se t  fo r th  below , in  lieu  

o f p aragraph  (b )(1 )  o f th e  P a ten t  

R ig h ts  c la u se prescribed in  § 9 .107-2(b) 

sh a ll be in serted , excep t a s  provided in  

§ 9.107-7, in  a n y  co n tra ct h av in g  as one  

o f  its  purposes th e  p erform ance o f re ­
search  and  devolp m ent w ork un der a  
sp ace program , project, or task :

(b ) (1 ) T h e C on tractor agrees to  an d  does  

h ereb y  gran t to  th e  G overn m en t a n  irrevo ­
ca b le , n o n ex c lu s iv e , an d  ro ya lty -free  licen se  
to  p ractice, an d  cau se  to  be p racticed  by or 

fo r  th e  U n ited  S ta tes  G overn m en t, th r o u g h ­
o u t  th e  w orld, each  S u b ject In v e n t io n  in  th e  

m a n u fa ctu re , u se , an d  d isp o sit io n  accord in g  

to  law , o f  a n y  a rtic le  or m ateria l, an d  in  th e  

u se  o f  a n y  m eth od . S u ch  licen se  ( i)  sh a ll  

b e n on tran sferab le , ex cep t th a t  th e  G overn ­
m e n t  sh a ll h a v e  (a ) th e  r ig h t to  gran t  

su b licen ses  to  a n y  fore ign  g overn m en t or in ­
tern a tio n a l o rgan iza tio n  sp ecifica lly  fo r  u se  

in  program s estab lish ed  b y  In tern a tio n a l  

A greem en ts fo r  research, d eve lo p m en t or  

p ro d u ctio n  o f w eap on s or eq u ip m en t fo r  

m u tu a l d efen se  an d  (b ) th e  r ig h t to  gran t  

su b licen ses  to  o th ers, u n d er su ch  term s an d  

c o n d itio n s  a s  m ay  be prescribed, fo r  th e  

p ractice  o f a n y  S u b ject In v e n t io n  th ro u g h ­
o u t  th e  w orld in  th e  d esign , d eve lo p m en t, 
m a n u fa ctu re , op eration , m a in ten a n ce  an d  
te s t in g  o f c o m m u n ica tio n s sa te llite  sy stem s, 
an d  o f eq u ip m en t, com p on en ts, an d  grou n d  

track in g , tr a n sm ittin g  an d  receiv in g  fa c ili ­
t ie s  th erefor , a n d  ( i i)  sh a ll in c lu d e  th e  

p ractice  o f S u b je c t In v e n tio n  in  th e  m a n u ­
fa ctu re , u se , an d  d isp o sit io n  o f  a n y  artic le  

or m ateria l, in  th e  u se  o f  a n y  m eth o d  or in  

th e  perform ance  o f  a n y  service acq uired  by  

or fo r  th e  G overn m en t or w ith  fu n d s  derived  

th r o u g h  th e  M ilitary  A ssista n ce Program  o f  

th e  G overn m en t or oth erw ise  th ro u g h  th e  

G overnm en t.

§  9 .2 0 7  D a ta —-W ith h o ld in g  o f  p a y m e n t .  

§ 9 .2 0 7 —1 G e n e r a l.

T im ely  de livery o f  required d a ta  is  

p articu la rly  im p ortan t for  com petitiv e  

procurem ent o f fo llo w -o n  q u an tit ie s o f  
th e  con tract item s and  o f item s broken  

ou t from  a n  assem bly  or equipm ent. 
T h e  c la u ses se t  fo r th  in  § 9.207-2 are d e ­
s ig n ed  to  in su re tim ely  delivery o f  com ­
p le te  and  cu rrent d ata . T h e  c la uses  

provide for  a  w ith h o ld in g  o f  ten  percen t  

(10% ) o f th e  co n tra ct price, but the, 
co n tra ctin g  officer m a y  sp ec ify  a  lesser  

am ou n t in  th e  sch ed u le  i f  c ircu m stan ces  

w arran t. T o  in su re effective en force ­
m en t o f  th e  c la u se, a ca se -b y -ca se  
d eterm in atio n  s h a ll be m ade by th e  co n ­
tra c tin g  officer a fter  considerin g a ll p er ­
t in e n t factors, in clu d in g  w h eth er  th e  

fa ilu re  to  m ake tim ely  delivery , in  a c ­
cordance w ith  th e  delivery  sch ed u le  as  

orig in a lly  provided  or as m odified, arises  

ou t o f  causes beyond  th e  contro l and

w ith o u t th e  fa u lt  or n eg ligen ce o f the  
contractor.

§ 9 .2 0 7 —2  C la u se s .

(a ) T h e fo llow in g  c la u se  sh a ll be 

in serted  in  a ll fix ed -p rice  con tracts (ex ­
cep t con tracts w ith  ed u catio n a l in stitu ­
tio n s) co n ta in in g  th e  c la u se se t  fo rth  in  
§ 9.203-1:

D a t a — W i t h h o l d i n g  o p  P a y m e n t  ( A p r .  1 9 6 2 )

I f  “S u b jec t D ata” (a s defin ed  in  th e  clause  
o f th is  co n tra ct e n tit le d  “D a ta ” ) , or an y  part 

th ereof, is  n o t d elivered  w ith in  th e  tim e  

sp ec ified  by th is  co n tra ct or is  d efic ien t upon  
d eliv ery  (in c lu d in g  h a v in g  restr ic tiv e  m ark ­
in g s  n o t speciflcaU y au th orized  by th is  con ­
t r a c t ) ,  th e  C on tractin g  Officer m ay , u n til 

su c h  d a ta  is  d elivered  or d efic ien cies are cor ­
rected , w ith h o ld  p a y m en t to  th e  C ontractor  

o f te n  p ercen t (10% ) o f th e  co n tra ct price 

u n less  a lesser w ith h o ld in g  is  sp ec ified  in  th e  

sch ed u le . P a y m en ts  sh a ll n o t b e  w ith h eld  
n or an y o th er  a c tio n  ta k en  p u rsu a n t to  th is  

c la u se  w here th e  C ontractor’s  fa ilu re  to  make 
tim e ly  d elivery or to  deliver d a ta  w ith o u t  

d efic ien cies arises  o u t o f cau ses bey on d  th e  

con tro l an d  w ith o u t th e  fa u lt  or n eg ligen ce  

of th e  C on tractor w ith in  th e  m ea n in g  o f  the  

c la u se  h ereo f e n t it le d  “D e fa u lt”. T h e w ith ­
h o ld in g  o f a n y  a m o u n t or su b seq u e n t pay ­
m e n t th ereo f to  th e  C on tractor sh a ll, h o t be 
co n stru ed  as a  w aiver o f a n y  r ig h ts  accruing  

to  th e  G overn m en t u n d er th is  con tract .

(b) T h e fo llow in g  c la u se sh a ll be used  

in  a ll co st-reim b u rsem en t typ e  contracts  

(excep t con tracts w ith  ed u catio n a l in sti ­
tu tio n s) co n ta in in g  th e  c la use  se t forth  

in  § 9.203-1:
D a t a — W i t h h o l d i n g  o p  P a y m e n t  ( A p r .  1 9 6 2 )

I f  “S u b ject D ata” (a s defined in  th e  clause  

o f th is  co n tra c t e n tit le d  “D ata”) , or an y part 

th ereo f, is  n o t delivered  w ith in  th e  tim e  

sp ec ified  by th is  con tract or is  d efic ien t upon  

d elivery  (in c lu d in g  h a v in g  restr ic tive  m ark ­
in g s  n o t  sp ecifica lly  a u th orized  by th e  con ­
t r a c t ) ,  th e  C on tractin g  Officer m ay, u n til 

su ch  d a ta  is  d elivered  or d efic ien cies are cor ­
rected , w ith h o ld  p a y m en t due th e  C ontractor 

o n  a cco u n t o f  a llow ab le  co sts  an d  fixed fee, 
of te n  p ercen t (10% ) o f  th e  con tract price, 
u n le ss  a lesser w ith h o ld in g  is  sp ecified in  th e  

sch ed u le . P a y m en ts  sh a ll n o t  b e  w ith h eld  

n or a n y  o th er  a ctio n  ta k en  p u rsu a n t to  th is  

c la u se  w here th e  C on tractor’s fa ilu re  to  

m ak e tim e ly  d eliv ery  or to  d eliv er  d a ta  w ith ­
o u t  d efic ien c ies arises  o u t o f cau ses beyond  

th e  co n tro l an d  w ith o u t th e  fa u lt  or 

n eg lig en ce  o f  th e  C on tractor w ith in  th e  

m ea n in g  o f th e  c la u se  th ereo f e n title d  “Ex­
cu sa b le  D ela ys.” T h e w ith h o ld in g  o f  any  

a m o u n t or su b seq u e n t p a y m en t th ereo f to  

th e  C on tractor sh a ll n o t  b e con stru ed  as a 

w aiver  o f an y  r ig h ts  accru in g  to  th e  Gov­
e rn m en t u n d er th is  con tract.

P A R T  1 1 — FED ER A L, ST A T E A N D  

LO C A L T A X ES

24. S ectio n s 11.101-6, 11.102-2 (b) and
(c ) ,  and 11.102-3 are revised, as follows:

§ 1 1 .1 0 1 —6  S p e c ia l  f u e l s .

(a ) D ie se l fu e l. A ta x  a t  th e  in d i­
ca ted  ra tes is  im posed up on  diesel fuel, 
o th er  th a n  th a t  taxab le  as gasoline  

un der sectio n  4081 o f  th e  In tern a l R eve ­
n u e  Code (see § 11.102-4) w h ich  is (a ) 

so ld  by an y  person to  a n  ow ner, lessee, 
or oth er  operator o f a  diesel-pow ered  

h ig h w ay  veh ic le , for  use  as a  fu e l in  such  

veh ic le , or (b )  used  by an y  person  as a  

fu e l in  a d iese l-pow ered h ig h w ay  vehicle
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unless th ere  w as a  ta x a b le  sa le  of su ch  

liquid p u rsu an t to  (a) above, a s  follow s:
(1) A t 4 cen ts  per ga llon , i f  so ld  for  

use or if  u sed  as fu e l in  a  diesel-pow ered  

highw ay veh ic le;
(1) W hich , a t  th e  tim e of su ch  sa le  or 

use, is  registered , or  is  required to  be  

registered, for  h ig h w ay  use  un der th e  

law s o f an y  S ta te  or foreig n  coun try;  

or
(ii)  W hich , if  ow ned by th e  U nited  

States, is  used  on  th e  h ig hw ays; or
(2) A t 2 cen ts  per ga llon, i f  sold  for  

use or if  used a s fu e l in  a  d iese l-pow ered  

highw ay veh ic le ;
(i) W hich , a t  th e  tim e o f  su ch  sa le  

or use, is  n o t registered , and  is  n o t re ­
quired to  be registered, for  h ig h w ay  use  

under th e  la w s o f  an y  S ta te  or foreig n  

country; or
(ii) W hich , if  ow ned by  th e  U n ited  

States, is  n o t used  on  th e  h ig hw ay; and
(3) A t an  ad d itio n al 2 cen ts  per g a l ­

lon, if  fu e l on  w h ich  a  ta x  o f 2 cen ts  

was p aid  p u rsu an t to  su bparagraph  (2) 

of th is  paragrap h, is  u sed  a s fu e l in  a  

diesel-pow ered  h ig h w ay  veh ic le:
(i)  W hich , a t  th e  tim e o f  su ch  use , is  

registered , or is  required to  be  reg is ­
tered, for  h ig h w ay  use  und er th e  law s  

of an y  S ta te  or fo re ig n  coun try; or
(ii)  W h ich , i f  ow ned by  th e  U n ited  

States, is  used on  th e  h ig hw ay.

No ta x  is  im posed  on  d iesel fu e l so ld  for  

use or used  a s fu e l in  a  n on h ig h w ay  
vehicle , su ch  a s certa in  m ilitary  veh ic les, 
con structio n  equ ipm ent, and  equipm ent  

designed for use  a t  m in es, factories, ra il ­
road sta tio n s, and  farm s.

(b) S p e c ia l m o to r  fu e ls . A  ta x  a t  th e  

rates in d ica ted  below  is  im posed upon  
benzol, b enzene, n a p h th a , liquefied pe tro ­
leum  gas, or an y  o th er  liquid (o ther th a n  

kerosene, g a s o il, fu e l oil, or a  product  

taxab le  as d iese l fu e l un der paragraph
(a) o f  th is  sectio n , or as gaso lin e un der  

sectio n  4081 o f  th e  In tern a l R evenue  

Code (see § 1 1 .1 0 2 -4 )) , w h ich  is  (a ) sold  

by a n y  p erso n  to  an  ow ner, lessee , or  

other operator  o f a  m otor veh icle , m otor-  

boat, or  a irp lane for  use a s  a  fu e l for  

th e  propu lsion  th ereof, or (b) used  by  

any perso n  a s a fu e l for  th e  propu lsion  

of a  m otor veh ic le , m otorboat, or a ir ­
p lane, u n le ss th ere  w as a  ta x a b le  sa le  o f  

su ch  liqu id  p u rsu an t to  (a ) above, as  

follow s:
(1) A t 4 cen ts  per ga llon , if  su ch  liquid  

is so ld  for use or is  used as a  fu e l for  

a h ig h w ay  veh ic le :
(1) W hich, a t  th e  tim e  o f su ch  sa le  or 

use, is  registered , or  is  required to  be  

registered, for  h ig h w ay  use  und er th e  

law s o f  an y  S ta te  or fore ig n  coun try;  

or
(ii) W hich , i f  ow ned by th e  U n ited  

S tates, is  used on  th e  h ig hw ay, or
(2) A t 2 cen ts  per ga llo n , i f  su ch  

liquid is  so ld  for  use or is  u sed  as a  fu e l  
for th e  prop ulsion  o f a  m otorboat or 

airplane, or m otor  veh ic le:
(i)  W hich , a t  th e  tim e  o f su ch  sa le  

or use, is  n o t registered , and  is  n o t re ­
quired to  be registered , for  h ig h w ay  use  

under th e  la w s o f an y  S ta te  or fore ig n  

country; or
(ii) W hich , if  ow ned by  th e  U n ited  

S tates, is  n o t used  on  th e  h ig h w ay; and
(3) A t a n  a d d itio n a l 2 cen ts  per g a l ­

lon, i f  a  liqu id on  w h ich  a  ta x  o f 2 cen ts

w as paid  p u rsu an t to  subparagraph  (2) 

o f th is  paragraph , is  used  as fu e l in  a 

h ig h w ay  veh ic le :
(i)  W hich , a t  th e  tim e  o f su ch  use, 

is  registered , or required to  be  registered , 
for  h ig h w ay  use  under th e  la w s o f any  

S ta te  or fore ig n  c o u n try ; or
(ii)  W hich, if  ow ned by th e  U nited  

S ta te s  is  u sed  on  th e  h ig hw ay.
(c ) R e fu n d s  a n d  c r e d i ts .  (1) A re ­

ta iler, w ho h a s  paid  a  ta x  on  d iesel fu e l  

or sp ecia l m otor fuel, is  en titled  to  a  re ­
fu n d  or cred it o f th e  ta x  pa id , if  su ch  

reta iler  h a s  n o t inc luded th e  ta x  in  th e  

sa les  price or otherw ise co llected  th e  
ta x  from  th e  pu rchaser, h a s  repaid  th e  

ta x  to  th e  pu rchaser, or h a s  th e  pur ­
ch a ser’s  w ritten  co n sen t to  tak e  th e  re ­
fu n d  or cred it, as fo llow s:

(1) A refund  or cred it o f 4 cen ts  or 

2 cen ts  per ga llon , as appropriate, i f  a  

liqu id  upon w h ich  a  ta x  o f e ith er 4 cen ts  

or 2 cen ts  per g a llon  h a s  b een  paid , is  

n o t used  a s fu e l in  a  d iese l-pow ered  

h ig h w ay  v eh ic le  or to  propel a  m otor  

veh ic le , m otorboat, or a irp la n e ;
(ii) A refu n d  or cred it o f 2 cen ts  per  

gallon , if  d iese l fu el, up on  w h ich  a  ta x  

o f 4 cen ts  per g a llon  h a s  b een  paid  pur ­
su a n t to  pa ragraph  ( a ) (1 )  o f th is  sec ­
t io n , is  u sed  a s a  fu e l for  a  d iese l-  

pow ered h ig h w a y  veh ic le :
(a ) W hich , a t  th e  tim e  o f su ch  use is  

n o t registered , and  is  n o t required to  be  

registered , for  h ig h w ay  u se  un der th e  

law s o f an y  S ta te  or fore ig n  country; or
(b) W hich , if  ow ned by th e  U n ited  

S ta tes , is  n o t used  on th e  h ig h w ay; or
(iii) A refu n d  o f  2 cen ts  p er gallon, 

if  sp ec ia l m otor fuel, up on  w h ich  a  ta x  

o f 4 cen ts  per g a llon  h a s  been  p a id  pur ­
su a n t to  pa ragraph  (b ) (1 )  o f th is  sec ­
t io n , is  u sed  to  prop el a  m otorboat or  

airplane , or m otor v eh ic le  :
(a )  W hich , a t  th e  tim e o f  su ch  use  

is  n o t registered , an d  is  n o t required to  

be registered , fo r  h ig h w ay  u se  und er th e  

law s o f an y  S ta te  or fore ig n  country; or
(b) W hich , i f  ow ned by th e  U n ited  

S ta te s , is  n o t used  o n  th e  h ighw ay.

T h ese  refu n d s or cred its sh a ll be utilized , 
in  accordance w ith  D ep artm en ta l pro ­
cedures, by ad ju stm en t o f th e  con tract  

price w henever i t  is  econom ica lly  a d van ­
tageou s to  do so.

(2 ) I f  th e  m an u factu rers exc ise  ta x  

on gaso lin e  (see § 11.102-4) h a s  b een  

paid  on  any  m ater ia l used in  th e  p ro ­
d u ctio n  o f  a  sp ecia l m otor fu e l taxab le  

un der paragraph  (b) o f th is  sectio n , th e  

m a n u factu rer o f  th e  gaso lin e  is  en titled  

to  a refu n d  or cred it o f su ch  ta x , su b ject  

to  th e  con d itio n s sim ilar  to  th o se  sta ted  

in  th e  open in g  lin es  o f  subparagraph  (1) 

o f th is  paragraph . T h e  co n tra ct price  

for sp ec ia l m otor fu e ls  pu rchased  by a n y  

D ep artm en t sh a ll n o t in clu de a n  am ount  
for  m an u factu rers excise  ta x  on  gaso lin e  

used  in  th e  produ ction o f su ch  sp ecia l 
m otor fu el.

§  1 1 .1 0 2 —2  M o to r  v e h ic le s .
* * * * *

(b) C hassis and  bodies o f autom obiles, 
and  o f tra ilers and  sem itra ilers (o ther  

th a n  h ou se  tra ilers) su itab le  for use  

w ith  passenger autom ob iles— 10 p ercent;  

an d
(c) P a rts  or accessories— w h en  sold  

sep arately  from  a n  autom obile, truck, or

oth er item  taxab le  as in d ica ted  in  p a ra ­
graph s (a ) and  (b) o f th is  sectio n — 8 

percent. P arts or accessories are d e ­
fined to  in clu de an y  a r t ic le :

(1) T h e prim ary use  o f w h ich  is  to  

im prove, repair, replace or serve as a  

com ponent p art o f a m otor veh ic le;
(2) D esigned  to  be a tta ch ed  to or used  

in  con n ectio n  w ith  a  m otor veh ic le  or  

to  add to  its  u tility  or orn am en tatio n ;  

or
(3) T h e prim ary use o f w h ich  is  in  

con n ectio n  w ith  a  m otor  veh ic le  

w h eth er or n o t essen tia l to its  operatio n  

or use.

§  1 1 .1 0 2 —3  T ir e s  a n d  tu b e s .

(a ) A ta x  a t  th e  ra tes in d ica ted  below  

is  im posed on  th e  fo llo w in g  supp lies, 
m ad e w holly  or in  p art o f rubber, in ­
c lu d in g  sy n th etic  and  su b stitu te  rubber, 
so ld  by a  m anufacturer, producer, or  

im porter:
(1 ) T ires o f th e  type-used on  h ig h w ay  

veh ic les, w h ich  in clu d es m otor veh ic les  

w h ich  are h ig h w ay  veh ic les, and  v eh ic les  

o f th e  typ e  used  w ith  m otor veh ic les  

w h ich  are h ig h w ay  veh ic les— 10 cen ts  

per pound;
(2) O ther tires, w h ich  are designed to  

f it  th e  w h eel o f an y  typ e  o f  veh ic le  

capab le  o f  tran sp ortin g  a  person  or  

burden  (other th a n  la m in ated  tires  

w h ich  co n sist w h olly  o f  scrap rubber 
from  used  tire  ca sin g s w ith  a n  in tern a l  

m eta l fa sten in g  a g e n t)— 5 cen ts  per  

pound;
(3) In n er  tubes, w h ich  in clu d e an y  

ty p e  o f  a ir  con ta in er  for  p n eu m atic  

tires— 10 cen ts  per poun d o n  to ta l  
w eig h t, inclu d in g  air va lv es and  stem s;

(4) L am in ated  tires (n ot o f th e  type  

used o n  h ig h w a y  v eh ic le s) w h ich  co n sist  

w h olly  o f  scrap  rubber from  used  tire  

casin gs w ith  a n  in tern a l m eta l fa sten in g  

agen t— 1 c e n t per p o u n d ; and
(5) Tread rubber, w h ich  in clu d es an y  

m a ter ia l com m only  or com m ercia lly  

kn ow n a s tread  rubber or cam elb ack  o f  

a  typ e  used  in  retread in g  or recap ping  

tires— 5 cen ts  per pound. A n exem p tio n  

ex ists  for  th e  sa le  o f  tread  rubber or 

cam elback by a  m a n u factu rer to  a pur ­
ch aser  for u se  by th a t  p urchaser o th er  

th a n  for  recapp in g  or retread in g  tires  

o f th e  typ e used  on  h ig h w ay  veh icles. 
In  add itio n , i f  tread  rubber, upon  w hich  

th e  ta x  h a s  b een  paid, is  so ld  fo r  use  
or is  used  oth er  th a n  for  recapp in g  or 

retread in g  tires o f th e  typ e  used  

on  h ig h w ay  v eh ic les, th e  m an u factu rer  

is  en titled  to  a  refund  or cred it of  

th e  ta x , provided, th a t th e  cred it  
un der pa ragraph  (b) o f th is  sectio n  is  

n o t available. T h e  co n tra ct price for  

su pp lies pu rchased  by a n y  D ep artm en t  

w ill n o t in clu d e an  am ou n t for  th e  m a n ­
u factu rers ex c ise  ta x  on  tread  rubber 

to  th e  ex ten t th a t  th is  exem p tio n  o f re ­
fu n d  or cred it is  ava ilab le  to  th e  
m an u factu rer. In  determ in in g  w eig h t  

o f taxab le  tir es un der subparagrap hs
(1) and  (2) o f th is  paragraph , m eta l 

rim s or rim  bases are exclud ed , but an y  

oth er  m ater ia l or fa sten in g  device th a t  

form s a  p art o f  th e  tire  is  included. 
T h e  ta x  im posed un der sub paragraph s
(1) and  (2) o f  th is  paragraph , does n o t  

app ly  to  tires w h ich  are n o t m ore th a n  
20 in ch es in  d iam eter an d  n o t m ore th a n  

1% in ch es in  cro ss-sectio n , if  su ch  tires
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are o f  all-rubber con stru ctio n  w ith ou t  

fab ric  or m eta l rein forcem en t, nor does  

i t  ap ply  to  tires o f  extrud ed tir in g  w ith  

a n  in tern a l w ire fa sten in g  agent.
(b) T h e  exem p tio n  for  sa les  fo r  fu r ­

th er  m a n u fa ctu re  d oes n o t app ly  to  ta x ­
ab le  tires  an d  tubes (see  § 11.202). 
H ow ever, i f  ta x -p a id  tir es and  tubes  

n orm ally  sold  in  con n ectio n  w ith  th e  

sa le  by a  m a n u factu rer o f  a taxab le  

m otor  v eh ic le  are sold th erew ith , a  cred it  

a g a in st th e  ta x  on  th e  m otor veh ic le  is  

allow ed  to  th e  e x ten t o f  th e  m otor v e ­
h ic le  ta x  ra te  app lied to  th e  m a n u fa c ­
turers purchase  price on  th e  tires and  

tubes. T h e  co n tra ct price for  sup plies  

pu rchased  by an y  D ep artm en t sh a ll n o t  

in clu d e a n  am ou n t for  m an u factu rers  

excise  ta x  on  tires and  tubes to  th e  ex ­
te n t  th a t  th is  credit is  ava ila b le  to  th e  

m anufacturer.

25. S ec tio n s 11.102-4, 11.102-13,
1 1 .1 04(a ), a n d  11.302 are revised, as  

fo llow s:

§ 1 1 .1 0 2 —4  G a so lin e .

(a ) A ta x  o f 4 cen ts  per ga llon  is  im ­
posed on  gaso lin e sold  by a producer or  

im porter. G aso lin e m ean s a ll products  

com m only  or  com m ercia lly  kn ow n as  

gaso lin e, in c lu d in g  casin gh ead  and  n a t ­
ura l gaso line, b u t exclu d in g  kerosene, 
ga s oil, or fu e l oil, an d  a lso  exclu d in g  

a n y  product taxab le  as a  sp ecia l m otor  

fu e l und er sectio n  4041 o f th e  In tern a l  

R evenue Code (See § 11 .101-6). T h e  ta x  

does n o t ap ply  to  th e  sa le  o f gaso lin e to  
a  producer, w h ich  is  defined to  include  

a  refiner, com pounder, blender, or dealer  

w ho se lls  gaso lin e exclu siv ely  to  pro ­
ducers o f gaso lin e.

(b) T h e  u ltim a te  purchaser o f g aso ­
lin e  is  en titled  to  a refund  o f 2 cen ts  per  

ga llon  for gaso lin e  used o therw ise th a n  

as fu e l in  a  h ig h w ay  veh ic le ; for  ex ­
am ple, gaso lin e used  in  sta tio n a ry  e n ­
gines, in  c lean in g  tools, in  m otorboats, 
a ircraft, fork l if t  trucks, bulldozers and  

ea rth  m overs. R efu n d s w ill a lso  be 

m ade on  gaso lin e  used  as fu e l in  a  h ig h ­
w ay  veh ic le :

(1) W hich , a t  th e  tim e of su ch  use is  

n o t registered , nor required to  be  reg is ­
tered , for  h ig h w ay  use  un der th e  la w s o f  

an y  S ta te  or fore ig n  coun try: or
(2) W hich, i f  ow ned by  th e  U n ited  

S ta te s  is  n o t used  on  th e  highw ay.
In  accordance w ith  D ep artm en ta l p roce ­
dures, necessary  d ata  sh a ll be com piled , 
to  th e  ex ten t econom ica lly  a d v a n ta ­
geous, to  support a d irect ap p licatio n  to  

th e  In tern a l R evenue S erv ice fo r  re ­
fund . S u ch  ap p lica tio n  sh a ll be in  a c ­
cord w ith  p ertin en t requirem ents o f  th e  

In tern a l R even u e Service.

§ 1 1 .1 0 2 —1 3  P e n s ,  m e c h a n ic a l  p e n c ils ,  
a n d  l ig h te r s .

(a ) A ta x  a t  th e  rates in d ica ted  below  

is  im posed up on  th e  sa le  by th e  m a n u ­
facturer, producer, or im porter o f  th e  

fo llow in g  ar tic les:
(1) M ech an ica l pencils, fo u n ta in  pens  

and  ba llp o in t pens— 10 p ercent;
(2) M ech an ica l lig h ters for  cigarettes, 

cigars, an d  pipes— 10 cen ts  fo r  each  

lig h ter  b u t n o t m ore th a n  10 p ercen t o f  

th e  pr ice  for  w h ich  so  sold.
(b) T h e  ta x  on  pens, m ech a n ica l p en ­

c ils , and  lig h ters does n o t ap p ly  i f  th e

a rtic le  a lso  is  su b ject to  th e  reta ilers  

excise  ta x  on  jew elry  im posed by sectio n  

4001 o f th e  In tern a l R even u e Codé. I f  

th e  m an u factu rers exc ise  ta x  h a s  been  

paid , bu t th e  artic le  is  fu rth er  processed  

so  as to  subject it  to  th e  reta ilers excise  

tax , th e  reta iler  (but n o t th e  m a n u fa c ­
turer w ho orig in a lly  p a id  th e  ta x ) is  e n ­
tit led  to  a  cred it to  th e  ex ten t o f th e  

m an u factu rers exc ise  ta x  pa id  on  th e  
article . (S ee  § 11.101-2.)

§ 1 1 .1 0 4  U se  la x  o n  h ig h w a y  m o to r  

v e h ic le s .

(a ) A ta x  o f $3.00 a  year for each
1,000 pou nd s o f taxab le  gross w eig ht, or 

fra ctio n  thereof, is  im posed upon  th e  use  

o f any  h ig h w ay  m otor veh ic le  w h ich , to ­
g e th er  w ith  sem itra ilers and  trailers  

custom arily  used in  co n n ectio n  w ith  a  

veh ic le  o f th is  type, h a s  a  taxab le  gross 

w eig h t in  excess o f 26,000 pounds. T he  

fu ll ta x  is  du e for  a n y  veh ic le  w h ich  is 

used on th e  pub lic  h ig h w ays o f the  

U n ited  S ta te s  a t  an y  tim e during  th e  

m o n th  o f Ju ly , irresp ective w h eth er  th e  

veh ic le  is  la ter  rem oved  from  h ig h w ay  

use. I f  th e  fir st u se  o f a  taxab le  veh ic le  

occurs a fter  th e  end  o f Ju ly , th e  ta x  

is  com pu ted p roportionately  from  th e  

first day o f th e  m o n th  in  w h ich  th e  v e ­
h ic le  is fir st used, th rou gh  th e  end of  

th e  fo llo w in g  Jun e. F or exam ple, if  a  

veh ic le  is  p la ced  in  use  during  A ugust, 
H  o f th e  to ta l ta x  is  payable. N o ta x  

app lies to  veh ic les, even  th ou gh  o f a  

h ig h w ay  type, w h ich  are n ever used on  

th e  public  h ig h w ays during  th e  taxab le  

year.

§ 1 1 .3 0 2  T a x  e x e m p t io n  fo r m s .

E xcep t w h en  a  different form  is  re ­
quired by a particular S ta te  or lo ca l ta x  

ju risd ic tio n , S tan d ard  Form  1094 R e ­
vised  (U .S. G overnm ent T a x  E xem ption  

C ertificate) sh a ll be  used  in  accordance  
w ith  agen cy  procedures. U n le ss th e  co n ­
tra c t under w h ich  th e  exem p tio n  is  

cla im ed  otherw ise requires, a n  exem p ­
t io n  certif ica te  w ill n o t be issued if  th e  

am ou n t o f th e  ta x es  on  a n y  one invoice  

or purchase  is  on e do llar or less.

P A R T  1 2 — LA B O R

26. S ectio n  12.603(d) is  revised to  read  

as fo llow s:

§ 1 2 .6 0 3  R e s p o n s ib il i t ie s  o f  c o n tr a c t in g  

o ff ic e r s .
* * * * *

(d) P repare and  tran sm it th ree copies  

o f D D  Form  350 (top p o r tio n ), as pro ­
vid ed in  §§ 16.803-2 (c) and  16 .901-4(p) 

o f th is  ch a p ter; w here a  co n tra ct o f  

$10,000 or less  is  m odified  to  exceed  

$10,000 th e  report o n  D D  Form  350 sh a ll  

be prepared and  tran sm itted  in  accord ­
an ce  w ith  § 16.901-4 (p) o f th is  chapter.

P A R T  1 3 — G O V ER N M EN T  P R O P ER T Y

27. S ectio n  13.101-17 is  revised, and  

in  § 13.102-3, p aragrap hs (a ) and  (c)  

are revised an d  new  paragraph  (d) is  

added, as fo llow s:

§ 1 3 .1 0 1 —1 7  E d u c a t io n a l o r  o th e r  n o n ­
p r o f i t  o r g a n iz a t io n .

E ducatio nal or o th er nonp rofit organ i­
za tio n  m ean s a n y  corporation , fo u n d a ­

tio n , trust, or in stitu tio n  operated for  

sc ien tific , educatio nal, or m ed ica l pur ­
poses, n o t organized for  profit, n o  part 

o f th e  n e t  earn in gs o f  w h ich  inures to  

th e  profit o f  an y  private shareho lder or 
in dividua l.

§ 1 3 .1 0 2 —3  F a c il it ie s .

(a ) (1) I t  is  th e  p olicy  o f  th e  D epart ­
m en t o f D efen se  th a t  contractors will 
fu rn ish  a ll in d u stria l fa c ilit ie s  required  

for  th e  perform ance o f G overnm ent con ­
tracts, excep t in  th e  lim ited  situations  

described in  subparagraph  (2) o f  this  

paragraph. A ccordingly, th e  G overn ­
m en t sh a ll n o t in clu de in  com petitive  

so lic ita tio n s a n  offer to  purchase  and  

fu rn ish  in d u stria l fa c ilit ie s  or to  have  

th em  acquired for  it s  accoun t. This  

does n o t preclude th e  G overnm ent from  

offering  to  fu rn ish  ex istin g  G overnm ent-  
ow ned in d u str ia l fac ilit ie s.

(2) In d u stria l fa c ilit ie s  m ay be pro ­
v ided by th e  G overnm ent only  w hen it 
is  determ in ed  th a t:

(i) I t  is  n o t possible  to  ob ta in  con ­
tra c t p erform ance w ith ou t G overnm ent- 
ow ned in d u stria l fa c ilit ie s; or

(ii)  C on tractor-fu rn ish ed  industrial  

fa c ilit ie s  w ould lik ely  resu lt in  a lloca ­
tio n s o f  co sts  to  th e  co n tra ct in  excess 

o f  reasonable deprecia tion  costs; or
(iii)  F u rn ish in g  o f  ex istin g  G overn ­

m en t-ow n ed  in d u stria l fa c ilit ie s  will 
m ost likely  resu lt in  su b stan tia lly  lower 

cost to  th e  G overnm ent o f th e  item s pro­
duced, a fter  ta k in g  in to  accou n t tran s ­
p ortatio n  costs, m a in ten a n ce  costs, re ­
a c tiv a tio n  costs, arid a n y  other costs for  

th e  fu rn ish in g  o f  su ch  fa c ilit ie s; and

th a t  it  is  o therw ise in  th e  best in terest  

o f th e  G overnm ent. B efore th e  G overn ­
m en t agrees to  provide in d u stria l fac ili ­
tie s, th e  contractor sh a ll be  required to  

show  th a t  su bcon tractors p ossessin g  ade ­
qu ate and  availab le  cap acity  to  m eet 

m ilita ry  produ ction requ irem ents have 

been or w ill be appropriately and  fully  

utilized.
(3) In  th e  case  o f  in d u stria l facilitie s  

h a v in g  an  acq u is itio n  cost o f  41,000,000 

or m ore, th e  d eterm in atio n  required by 

subparagraph (2) o f th is  paragraph  shall 
be m ade by th e  co gn izan t Secretary, sub ­
je c t  to  paragraph  (d ) o f th is  section.

* * * * *

(c) T h e  policy for  authoriz in g  special 
use a llow ances fo r  research  fac ilities  

acquired by ed u catio n a l in stitu tio n s is 

con ta in ed  in  § 4.209 o f th is  chapter.
(d) A ll proposed purchases or acquisi ­

tio n s o f in d u stria l fa c ilit ie s  involving  an  

expend iture o f $1,000,000 or m ore shall 
be forw arded  to  th e  S ecretary  o f D efense  

for h is  approval th rou gh  th e  Office o f th e  

A ssistan t S ecretary  o f  D efen se (I&L).

28. In  § 13.505, revise  c la use  heading  

and  th e  in troductory  sta tem en t for a lter ­
n a tiv e  paragraph  (c ) , as follow s:

§  1 3 .5 0 5  G o v e r n m e n t-fu r n ish e d  p r o p ­
e r ty  c la u s e  f o r  f ix e d -p r ic e  ty p e  ‘c o n ­
tra c ts  w ith  n o n p r o f it  in s t itu t io n s .  
* * * * *

G o v e r n m e n t - F u r n i s h e d  P r o p e r t y  

(A p r . 1 9 6 2 )

*  *  *  *  *
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In  accordance w ith  4 -2 1 4 .4 (d ) , th e  fo l ­
low ing a ltern a tiv e  paragraph  (c ) m ay  he  

u s e d :

* * * * *
29. In  § 13.506, revise  c la u se h ead in g  

and th e  exp lâ n atory  n o te  in  c la use  para ­
graph (c) ; an d  revise  c la u se paragraph  

(i> (5) and  th e  foo tn ote , a s  fo llow s:

§ 1 3 .5 0 6  G o v e r n m e n t p r o p e r ty  c la u s e  f o r  

c o s t -r e im b u r se m e n t  ty p e  r e s e a r c h  

a n d  d e v e lo p m e n t  c o n tr a c ts  w ith  n o n ­
p r o f i t  in s t itu t io n s .
* *  *  * *

G o v e r n m e n t  P r o p e r t y  ( A p r .  1 9 6 2 )

* * * * *

In  accordance w ith  4 -2 1 4 .4 (d ) , th e  fo llo w ­
ing ad d it io n a l la n gu age  m ay  be added to  

paragraph (c ) :

* * * * *

( i >  *  *  *

*(5 ) I f  th is  co n tra c t is  fo r  th e  d ev e lo p ­
m ent, p rod u ction , m od ifica tio n , m a in ten a n ce  

or overh au l o f aircraft, or oth erw ise  in vo lves  

th e fu r n ish in g  o f  aircraft by  th e  G overn ­
m en t, th e  c la u se  o f  th is  co n tr a c t e n t it le d  

“P lig h t R isk s” sh a ll con tro l, to  th e  e x te n t  
it  is  ap p lica b le , in  th e  case  o f lo ss or d e ­
s tru ction  o f, or d am age to , aircraft.

»T his sub paragrap h  m ay  be o m itted  w here  

it  is  c lear ly  in ap p licab le .

* * * * *

30. Su bpart H , T ran sfer  o f  T itle  to  

Equipm ent to  N on profit E d u catio n  or  

R esearch In stitu tio n s, is  revoked.

P A R T  1 5 — C O N T R A C T  C O ST  P R I N ­

C I P LES A N D  P R O CED U R ES 

§ 1 5 .3 0 4  [A m e n d m e n t ]

31. In  § 15.304, th e  referen ce to  

“§ 3.812” in  paragraph  (e) is  ch an ged  to  

read: “ § 4.209.”

P A R T  1 6 — P R O C U R EM EN T  FO R M S

32. S ectio n  16.810-2 is  revised, a s  fo l ­
lows:

§ 1 6 .8 1 0 —2  C o n d it io n s  f o r  u s e .

T h e a p p lica tio n  sh a ll be su bm itted  

and sig n ed  by th e  supp lier (th e  m a n u ­
facturer or regular d ea ler ), a s  d is tin ­
guished from  a n  a g en t o f  th e  supplier. 
However, sup pliers are n o t precluded  

from  desig n atin g , in  th e  S tan d ard  Form  

129, th e ir  a g en ts  to  receive In v ita tio n s  

for B id s and  R equests for Proposals.

PA RT  1 7 — EX T R A O R D I N A R Y  C O N ­

T R A C T U A L A C T I O N S T O  FA C I LI T A T E

T H E N A T I O N A L D EFEN SE

33. S ec tio n  17.201 is  revised; th e  la st  

sen tence of paragrap h ( a ) , § 17.203, is  

revised; and  a  new  paragraph  (d) is  

added to  §§ 17.207-1 and 17.207-3, as  

fo llow s:

§ 1 7 .2 0 1  A u th o r ity  o f  th e  S e c r e ta r ie s  

a n d  th e  D ir e c to r , D S A .

(a ) T h e S ecretary  o f  each  D ep a rt ­
m ent m ay  delegate  in  w ritin g  h is  a u ­
thority  un der th e  A ct and  th e  Executive  

Order, subject to  th e  fo llo w in g  lim ita ­
tions:

(1) A uthority  to approve actio n s un der  

the A ct ob ligatin g  th e  U n ited  S ta te s  in

an  am ount in  excess o f $50,000 sh a ll n o t  

be delegated  below  th e  S ecretar ia l level;  

and
(2) A uthority  to  approve a n y  am en d ­

m en t w ith o u t con sid eratio n  w h ich  in ­
creases th e  sta ted  co n tra ct price or u n it  

price  m ay n o t be  delegated  below  th e  

S ecreta r ia l le v e l ex cep t in  extraord in ary  

ca ses or c la sses  o f cases a s  to  w h ich  th e  

Secretary  in volved finds th a t  th ere  are  

sp ec ia l c ircu m stan ces clearly  ju stify in g  

d elegatio n  to  a low er level.
(b) T h e D irector o f th e  D efen se  S u p ­

p ly  A gency m ay exercise  au th ority  under  

th e  A ct and  th e  E xecutiv e  Order in  all 
ca ses ob ligatin g  th e  U n ited  S ta te s  in  th e  

am ou n t o f  $50,000 or less, and  in  d isap ­
proving  proposed a ctio n  in  an y  am oun t. 
T h is au th ority  m ay be redelegated , c o n ­
s is ten t w ith  th e  prov isions o f  th is  S ec ­
tio n . R ecom m en d atio n s for  p aym en ts  

in  excess o f  $50,000 w ill be su b m itted  by  

th e  D irector to  th e  A ssista n t S ecretary  

o f D efen se  for  In sta lla tio n s and  Logistics  

for  approval.
(c) T h e  d eleg a tio n s described in  

§§ 17.202 and  17.203 sh a ll n o t b e co n ­
strued  as lim itin g  th e  au th ority  o f  th e  

S ecretar ies or th e  D irector to  m od ify  or  

m ak e oth er  d elegations. C opies o f  a ll  

d elegatio n s and  su ccessiv e  redelegatio ns  

sh a ll be  tra n sm itted  to  th e  A ssista n t  

S ecretary  o f  D efen se  fo r  In sta lla tio n s  

and  L ogistics a t  th e  tim e  o f  issuance.

§  1 7 .2 0 3  A u th o r ity  o f  o th e r  o ff ic e r s  a n d  

o ff ic ia ls .

(a ) * * * T h e  foregoin g  au th ority  

m ay be redelegated on ly  w ith  th e  w ritten  

app rova l o f  th e  S ecretary  concerned or  

th e  D irector.

§ 1 7 .2 0 7 —1 F il in g  r e q u e s ts .
* * * * *

(d ) In  th e  D efen se  Su pply  A gency, 
C om m anders o f  th e  D efen se  Su pp ly  
C enters concerned .

§ 1 7 .2 0 7 —3  R e c o r d s .
* * * * *

(d ) D efen se  Su pp ly  A gency  activ it ie s, 
to  H eadquarters, D SA .

34. In  § 17.208-3 (c ) ,  add new  sub para ­
graph  (3 ) ;  a n d  revise  §§ 17.208-5,17.301, 
an d  17.304, as fo llow s:

§ 1 7 .2 0 8 —3  S u b m is s io n  o f  c a se s  to  th e  

C o n tra c t A d ju s tm e n t  B o a r d .  
* * * * *

(c) F o rw a rd in g  to  B o a rd s.  C ases to  

be su bm itted  to  th e  boards sh a ll be  fo r ­
w arded th rou gh  th e  fo llow in g  ch an n els:  

* * $ $ *

(3) In  th e  D efen se  S upply  A gency, 
each  ca se  sh a ll be sen t to  H eadquarters, 
D SA  for  fu rth er  processing .

§ 1 7 .2 0 8 —5  M a in te n a n c e  o f  r e c o r d s .

T h e  records required by  §§ 17.207-3, 
17.208-2 (b ) , and  17.208-4 (a ) an d  (b) 
sh a ll be  m a in ta in ed  in  th e  Arm y by  

DCSLOG, in  th e  N avy and  A ir Force, by  

th e  resp ective Boards, a n d  in  th e  D efen se  

Su pp ly  A gency, by H eadquarters, DSA.

§  1 7 .3 0 1  D e le g a t io n s  o f  a u th o r ity .

A uthority  to  tak e  actio n s un der th e  

residu al pow ers o f  th e  A ct is  vested  in  

th e  S ecretary  o f each  D ep artm en t and  

m a y  be defined and  delegated  in  w ritin g  

by h im  w ith in  h is  D ep artm en t; pro ­

vided, how ever, th a t  au th o rity  to  approve  

actio n s ob ligatin g  th e  U n ited  S ta te s  in  

excess o f $50,000 sh a ll n o t  be de legated  

below  th e  S ecretar ia l level, an d  a u th o r ­
ity  to  approve a ctio n s ob liga tin g  $50,000 

or le ss  sh a ll n o t be delegated  below  th e  
H ead  o f a  P rocuring A ctiv ity  in  th e  

A rm y, th e  N avy and th e  D efen se  Supply  

A gency and , in  th e  A ir Force, th e  D irec ­
tor o f P rocurem en t and  P rodu ction , 
H eadquarters, AMC. C opies o f  a ll d e le ­
ga tio n s an d  su ccessiv e  red elegatio n s  

sh a ll be  tra n sm itted  to  th e  A ssista n t  
S ecretary  o f  D efen se  for In sta lla tio n s  

and Logistics a t  th e  tim e  o f issuance.

§ 1 7 .3 0 4  M a in te n a n c e  o f  r e c o r d s .

D CSLO G  in  th e  A rm y, th e  resp ective  

C on tract A d ju stm en t B oards in  th e  N avy  

and th e  A ir F orce, an d  H eadquarters, 
D SA  in  th e  D efen se  Su pply  A gency, 
sh a ll be  resp onsib le  for  m a in ta in in g  tw o  

cop ies o f ea ch  M em orandum  o f A pproval 
required by § 17 .303(b ).

P A R T  3 0 — - A P P EN D I X ES T O  A R M ED  

SER V I C ES P R O C U R EM EN T  R EG U ­

LA T I O N S

35. In  § 30.1, P a rt 1 is  revised as  

fo llow s:

§ 30 .1  A p p e n d ix  A — A r m e d  S e r v ic e s  

B o a r d  o f  C o n tr a c t A p p e a ls .

P a r t  1 — C h a r t e r

1. There is  created  th e  A rm ed Serv ices  

Board o f C on tract A ppeals w h ich  is  h ereb y  

d esign ated  as th e  au th or ized  rep resen ta tiv e  
o f  th e  Secretary  o f D efen se , th e  Secretary  o f  

th e  Arm y, th e  S ecretary  o f  th e  N avy an d  

th e  Secretary  o f  th e  A ir Force, in  h earin g , 
con sid er in g  an d  d e term in in g  as fu lly  an d  

fin a lly  as m ig h t  each  o f th e  S ecretaries  ap ­
p ea ls  b y  con tractors from  d ec is io n s o f  c o n ­
tra c tin g  officers or th e ir  au th or ized  rep resen ­
ta t iv e s  or o th er  a u th o r itie s  o n  d isp u ted  
q u estio n s. T h ese  appea ls m ay  b e  ta k e n  (a )  

p u r su a n t to  th e  p rov is io n s o f  co n tra cts  

req u ir in g  th e  d ec is io n  o f ap p ea ls  b y  th e  S ec ­
retary  o f D efen se  or b y  a  S ecretary  o f  a  

M ilitary  D ep artm en t or th e ir  d u ly  au th orized  

rep resen ta tiv e  or board, or (b ) p u rsu a n t to  

th e  prov is io n s o f an y  d irectiv e  w h ereb y th e  
Secretary  o f D efen se  or th e  Secretary  o f  a  

M ilitary  D ep artm en t h a s gran ted  a  r ig h t of  

ap p ea l n o t  co n ta in ed  in  th e  co n tra ct. T h e  

B oard shaU  op erate  u n d er gen eral p o lic ies  

esta b lish ed  or approved  b y  th e  A ssista n t  

Secretary  o f D efen se  (In sta lla tio n s  an d  

L o g is t ic s ) .
(2 ) M em b ersh ip  o f  th e  Board sh a ll c o n ­

s is t  o f  q u alified  a tto rn ey s w h o  h a v e  b een  
a d m itted  to  p ractice  b efore th e  h ig h e s t  cou rt  

o f  an y  S ta te  or th e  D istr ic t o f C olum bia . 
Th ere sh a ll be ap p o in ted  from  m em bers o f  

th e  Board a ch a irm an  an d  tw o  v ice -ch a ir ­
m en . A p p o in tm en t o f  th e  ch a irm an  an d  

v ice-ch a irm a n  an d  oth er  m em b ers o f th e  

Board sh a ll b e  m ad e jo in tly  b y  th e  A ssist ­
a n t  S ecretary  o f D efen se  (I&L) an d  th e  

A ssista n t S ecretaries  o f th e  M ilitary  D ep art ­
m en ts . re sp on sib le  fo r  p rocu rem en t. T h e  

ch airm an  an d  v ice-ch a irm a n  sh a ll serve in  

th a t  ca p acity  for a tw o-y ear term  u n less  

sooner  rem oved  or reap p o in ted  for an  ad ­
d it io n a l term  or term s. T he A ssista n t S ecre ­
tar ies w ill a lso  d esig n a te  th e  order in  w h ich  

th e  tw o  v ice-ch a irm en  w ill a c t fo r  th e  ch a ir ­
m a n  in  h is  ab sen ce. In  th e  ab sen ce o f a  
v ice-ch a irm an , th e  ch a irm a n  or a ctin g  

ch airm an  Will d esig n a te  a  m em b er  o f  th e  

Board to  serve as a  tem porary v ice-  

ch airm an .
(3 ) I t  sh a ll be th e  d u ty  an d  o b lig a tio n  o f  

th e  m em bers o f th e  A rm ed S ervices Board  

o f C on tract A ppeals t o  d ecid e ap p ea ls  o n
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th e  record o f th e  ap pea l to  th e  b e st  o f  th eir  

k n ow led ge an d  a b ility  in  accord an ce w ith  
ap p licab le  co n tra c t p rov is io n s an d  in  ac ­
cord an ce  w ith  la w  an d  reg u la tio n  p er tin en t  
th ereto .

(4 ) T h e ch a irm an  o f th e  Board sh a ll be  

resp on sib le  fo r  e sta b lish in g  approp riate  d i ­
v is io n s  o f th e  Board in  su ch  m an n er as to  

provide for th e  m o s t  effective an d  exp ed i­
t io u s  h a n d lin g  o f  ap peals. He sh a ll be re ­
sp o n sib le  for a ss ig n in g  ap p ea ls to  th e  d iv i ­
s io n s for d ec is io n  w ith o u t regard to  th e  
M ilitary  D ep artm en t or o th er  p rocu ring  

ag en cy  w h ich  en tered  in to  th e  con tract in ­
vo lved . A d iv is io n  m a y  c o n s is t  o f o n e  or 

m ore m em bers o f th e  Board. A m ajority  o f  
th e  m em b ers o f a d iv is io n  sh a ll c o n st itu te  

a q u oru m  for th e  tra n sa c tio n  o f th e  b u sin ess  

o f th e  d iv is io n  an d  th e  d ec is io n  o f a m ajority  
o f  th e  d iv is io n  sh a ll c o n st itu te  th e  d ec is io n  

o f  th e  B oard provided  th a t  th e  ch a irm an  

a n d  tw o  v ice-ch a irm en  jo in tly  s ig n ify  th e ir  

ap proval o f  th e  d ecis io n . I f  a  m ajor ity  o f  
th e  m em b ers o f  a  d iv is io n  are u n a b le  to  

agree o n  a  d ec is io n , or  i f  th e  ch a irm an  or 
o n e  or m ore o f th e  v ice-ch a irm en  do n o t  

s ig n ify  approval o f  th e  d ecis io n , d eterm in a ­
t io n  o f  th e  ap p ea l sh a ll b e  m ad e b y  th e  

ch a irm an  an d  v ice-ch a irm en . A d ec is io n  

b y a  m ajor ity  o f  th o se  in d iv id u a ls  w ill c o n ­
s t itu te  th e  d ec is io n  o f  th e  Board. O n re ­
q u est o f  th e  ap p ellan t, a n  appea l in v o lv in g  

$5,000 or le ss  sh a ll b e  d ecid ed  u n d er ac ­
ce lerated  procedures as p rov ided  b y  th e  

R u les  o f th e  Board.
5. W h en  an  appea l is  ta k en  p u rsu a n t to  

a d isp u tes  c la u se  in  a  co n tra c t w h ich  lim its  
ap p eals  to  d is p u tes  co n cern in g  q u estio n s of  

fa c t, th e  B oard m ay  n ev erth e less in  it s  d is ­
cre tio n  hear, con sid er , an d  d ecid e a ll q u es ­
t io n s  o f la w  n ecessary  fo r  th e  co m p le te  
a d ju d ica tio n  o f  th e  issu e . W h en  in  th e  c o n ­
s id era tio n  o f  a n  appea l i t  appears th a t  a  

c la im  is  in vo lved  w h ich  is  n o t  cogn izab le  

u n d er th e  term s o f  th e  con tract, th e  Board  
m ay, in so fa r  as th e  ev id en ce p erm its , m ak e  

fin d in g s o f fa c t  w ith  resp ect to  su ch  a c la im  
w ith o u t  exp ress in g  an  o p in io n  o n  th e  q u es ­
t io n  o f lia b ility .

6. ^Then a  co n tra ct req u ires  th e  Secretary  
o f  D efen se  or th e  S ecretary  o f  a  M ilitary  

D ep artm en t, p erso n ally , to  ren der  a d ec is io n  

o n  th e  m a tter  in  d isp u te , th e  A rm ed Serv ices  

Board o f C on tract A ppeals, in  accord an ce  

w ith  th e  p roced ure s e t  fo r th  in  paragrap h 4, 
sh a ll m ak e fin d in g s an d  recom m en d atio n s to  

th e  ap propria te  Secretary w ith  resp ect  

th ereto .
7. T h e Board sh a ll h ave a ll pow ers n eces ­

sary a n d  in c id e n t to  th e  proper perform ance  

o f  i t s  d u tie s . S u b jec t to  t h e  approval o f th e  

A ssista n t Secretary o f D efen se  (I&L) an d  th e  

A ssista n t Secretar ies o f  th e  M ilitary  D ep art ­
m e n ts  resp on sib le  for p rocu rem en t, th e  Board  

sh a ll ad op t it s  ow n m eth o d s o f  procedure, 
an d  ru le s an d  reg u la tio n s fo r  it s  co n d u ct an d  

for th e  p rep ara tion  an d  p resen ta tio n  o f ap ­
p ea ls  an d  issu a n ce  o f  o p in ion s. T h e M ilitary  
D ep artm en ts an d  o th er  p rocu rin g  agen cies  

o f th e  D ep artm en t o f D efen se  sh a ll p rovid e  

leg a l p erson n el to  prepare an d  p resen t th e  
c o n te n t io n s  o f th e  d ep artm en ts or agen cie s in  

re la tio n  to  ap p ea ls  filed  w ith  th e  Board. I t  
sh a ll n o t b e n ecessary fo r  th e  Board, u n less  
i t  oth erw ise  desires, to  co m m u n ica te  w ith  

m ore th a n  o n e  tr ia l a tto rn ey  in  each  o f  th e  

d ep artm en ts or agen cie s co n cern in g  th e  

p rep ara tion  an d  p resen ta tio n  o f  ap p ea ls an d  

th e  o b ta in in g  o f a ll records d eem ed  by the. 
Board to  b e  p e r tin e n t th ereto .

8. A ny m em ber  o f th e  Board or a n y  ex ­
am in er, d esign ated  b y  th e  ch a irm an  o f th e  

Board, sh a ll be au th or ized  to  h o ld  h earin gs , 
exam in e  w itn esses , rece ive ev id en ce  an d  

argu m en t, an d  report th e  ev id en ce an d  ar ­
g u m en t, to  th e  d esign ated  d iv is io n  for c o n ­
s id era tio n  an d  d eterm in a tio n  o f  th e  appeal.

9. T h e ch a irm an  sh a ll b e  resp on sib le  fo r  

th e  in tern a l organ iza tio n  o f th e  B oard an d  

fo r  it s  ad m in istra tio n . H e sh a ll prov ide  

w ith in  approved ce ilin g s  for th e  staffing o f

th e  Board  w ith  n on m em b er p erson n el, in ­
c lu d in g  h ear in g  exam in ers, as m ay  be re ­
q u ired  fo r  th e  p erform ance  o f th e  fu n c t io n s  

o f th e  Board. T h e ch a irm an  sh a ll a p p o in t a  

recorder o f th e  Board. S u ch  p erson n el sh a ll  

be resp on sib le  to  an d  sh a ll fu n c t io n  u n d er  

th e  d irectio n , su p erv isio n  a n d  con tro l o f th e  
ch airm an .

10. F in a n c in g  o f th e  op era tion s o f th e  

Board  a s  au th or ized  h ere in  w ill b e provided  

th ro u g h  th e  u se  o f th e  N avy M an agem en t  

F u n d  in  accord ance  w ith  D ep artm en t o f  D e ­
fe n se  R eg u la tio n s C overing th e  O peration  of  

M an agem en t F u n d s.
11. T h e ch a irm an  o f  th e  Board w ill fu r n ish  

to  th e  Secretary  o f D efen se  an d  to  th e  S ec ­
retar ies o f th e  M ilitary  D ep artm en ts  by  J u ly  
31 o f  ea ch  year a  rep ort co n ta in in g  an  

a c c o u n t o f th e  Board’s  tra n sa c tio n s an d  pro ­
ceed in gs for th e  p reced in g  fisca l year. 
W ith in  30 days fo llo w in g  th e  c lo se  o f a  

ca len d ar quarter, th e  ch a irm an  sh a ll forw ard  

a  rep ort o f  th e  Board ’s  pro ceed in gs fo r  th e  

q u arter  to  th e  A ssista n t Secretary  o f  D e ­
fen se  (I& L ), th e  A ssista n t S ecretaries  o f th e  
M ilitary D ep artm en ts  resp on sib le  fo r  pro ­
curem en t,. a n d  to  th e  D irector o f  th e  D efen se  

S u p p ly  A gency. S u ch  rep orts sh a ll d isc lo se  

th e  n u m b er  o f  ap p ea ls  received , cases heard, 
o p in io n s rend ered, cu rren t reserve o f p en d in g  

m atters, an d  su ch  o th er  in fo rm a tio n  as m ay  
b e req uired.

12. T h e Board  sh a ll h a v e  a  sea l bearin g  

th e  fo llo w in g  in scr ip tio n : “A rm ed S ervices  

Board o f C on tract A ppea ls”. T h is  sea l sh a ll  

b e affixed to  a ll a u th e n t ic a tio n s  o f cop ie s o f  

record s an d  to  su c h  o th er  in s tr u m e n ts  as th e  

B oard m a y  d eterm in e.
13. A ll ap p ea ls  p en d in g  b efore th e  Board  

u n d er th e  “C harter for th e  A rm ed Serv ices  

B oard o f C ontract A ppea ls”, w h ich  becam e  

effective  o n  F ebruary  1, 1959, sh a ll c o n tin u e  

to  b e  su b jec t to  th e  ju r isd ic tio n  o f th e  Board  

a s esta b lish ed  h ereu n d er .
14; T h is  ch arter  w ill becom e effective M ay  

1, 1962.

[A SPR, R ev. 9, 15 A pril 1962] (Sec. 2203, 70A  

S ta t . 120; 10 U.S.C. 2202. In terp ret or ap p ly  

secs. 2301-2314, 70A S ta t . 127-133; 10 U.S.C. 
2301-2314)

J. C. L a m b e r t ,

M a jo r  G e n e r a l, U .S . A r m y ,
T h e  A d ju ta n t  G e n e ra l.

[F.R. D oc. 62-6252; F iled , J u n e  28, 1962;
8:4 5  a .m .]

C h a p t e r  V — D e p a r t m e n t  o f  t h e  A r m y

SU B C H A P T ER  D — M I L I T A R Y  R ES ER V A T I O N S  A N D  

N A T I O N A L  C EM ET ER I ES

P A R T  5 5 2 — R EG U LA T I O N S A F F EC T ­

I N G  M I LI T A R Y  R ESER V A T I O N S

A cq u isi t io n  o f  R e a l  Est a t e  a n d  I n ­

t e r e st s T h e r e i n ;  M isce l l a n e o u s 

A m e n d m e n t s

1. S ectio n  552.34 is  revised  to  read as 

fo llow s:

§  5 5 2 .3 4  P o lic ie s  r e la t iv e  to  n e w  a c q u is i ­
t io n .

(a ) P r e s e n t  h o ld in g s  in a d e q u a te  fo r  

e s s e n tia l  m is s io n . N o request to  acquire  

rea l e sta te  by tra n sfer  from  N avy or A ir  

F orce or from  a n oth er G overnm ent  

agency, or by purchase, lea se  or co n ­
d em n atio n  w ill be considered or a p ­
proved u n le ss i t  is  estab lish ed  th a t:

(1) T he a ctiv ity  to  be accom m odated  

is  essen tia l to  a n  assig n ed  m ission .
(2) R ea l property  u n d er th e  contro l 

o f th e  A rm y is  in adequate to  sa tis fy  

th ese  requ irem ents.

(3) N o rea l property und er th e  con ­
tro l o f  th e  N avy o r  A ir F orce or other 

F ed eral agen cies is  su itab le  and  avail ­
ab le  for  u se  by th e  A rm y o n  a  perm it or 
jo in t u se  basis.

(b) O rd e r  o f  p r io r i ty  fo r  m e th o d  of 

a c q u is it io n .  I f  th e  a c tiv ity  qualifies as 

essen tia l to  a n  assig n ed  m issio n  bu t the  

n eed  ca n n o t be filled  by th e  u se  o f other 

A rm y property or o th er  F ed era l property 

on  a p erm it or jo in t u se  basis, th e  fo l­
lo w in g  a ltern ativ es w ill be considered in 
th e  order listed :

(1) D o n atio n  or lo n g -term  nom inal 
r en ta l lease .

(2) T ran sfer  from  N avy or Air Force. 
A cqu isition o f  lan d s excess  to  th e  require ­
m en ts  o f  o th er  m ilita ry  departm ents.

(3) R ecap tu re o f  use.
(4) P ub lic  D om ain . W ithdraw al from  

th e  pub lic  do m ain  for  m ilitary  use. 
(P ub lic  Law 85-337, Feb. 28, 1958 (72 

S ta t. 28) requires th a t a n  A ct o f Congress 

be obta in ed  to  w ithd raw , reserve, or re ­
s tr ic t for  d efen se purposes m ore than
5,000 acres o f th e  public dom ain .)

(5) A cqu isition by exch an ge . Exercise 
o f ex istin g  au th orit ie s for  th e  exchange  

o f G overn m en t-ow n ed  rea l property  for 

n on -G overn m en t-ow n ed  rea l property 

th a t  is  by typ e  or lo ca tio n  adaptable  to 

th e  m ilita ry  need.
(6) T ran sfer  from  oth er  Federal 

agencies. A cqu isition o f la n d s excess  to 

th e  requ irem ent o f  F edera l agencies  

oth er  th a n  m ilita ry  departm ents.
(7) A cqu isitio n  by purchase , lease or 

condem natio n .
(c) C u r r e n t  r e q u ir e m e n ts  g iv e n  p r e fe r ­

en c e . In  con sid erin g  th e  use o f Army 

rea l property by an o th er  m ilitary  de ­
p artm en t, current requ irem ents w ill, in  

th e  absence o f  u n u su a l c ircum stan ces, be 

giv en  préféren ce over fu tu re  n eeds and  

m ob ilizatio n  requirem ents. I f  th e  cur ­
ren t requ irem ent w ill n o t continue  

th rou gh  m obilization, care m u st be ex ­
orcised to  avoid  m od ificatio n  o f  th e  prop­
er ty  in  a  m an n er  th a t  w ould prevent 

its  tim ely  retu rn  to  th e  h o ld in g  depart ­
m en t to  m eet th e  m ob iliza tio n  require ­
m en t. I f  i t  is  con tem p la ted  th a t  the  

cu rren t requ irem ent w ill continue  

through  m obilizatio n , th e  property may 

be m odified  as required and  th e  m obiliza ­
t io n  p la n s o f th e  m ilita ry  departm ents  

concerned  sh ou ld  be ch an ged  accord ­
ingly .

(d) F ir m  r e q u ir e m e n ts  a n d  m in im u m  

a c q u is it io n .  R equ irem ents in  each  indi ­
v id ual case  w ill be firm ly determ ined and 

o n ly  th e  m in im um  am ou n t o f property 

n ecessary  w ill be acquired.
(e) F a c to rs  c o n s id e r e d  in su ffic ien t 

ju s t i f ic a t io n  fo r  a c q u is it io n  b y  lease. 

D esirab ility  o f lo ca tio n  in  a n  urban  area, 
redu ced travel tim e for  em ployees or 

b usiness  representativ es, n om in a l savings  
in  tran sp orta tio n  costs, environm ental 
con sid eratio n s (su ch  as n o ise  or traffic ), 
or desirab ility  o f s in g le  u n it offices in ­
s tea d  o f  sp lit lo ca tio n s in  c lo se  proxim ity  

w ill n o t be considered sufficient ju sti ­
f ica tio n  for  acquiring  leased  space or 
fa c ilit ie s  w h en  G overnm ent-ow ned  prop ­
erty  is  available. For exceptions, see 

p aragrap h  (f)  o f  th is  section .
( f )  S p e c ia l lo c a tio n  c o n s id e r a tio n s . 

A cqu isition o f  t it le  or a  leasehold  in ter ­
e st  in  rea l property m ay be justified  

w here it  is dem onstrated  th a t  th e  fu n c-
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tion to be accom m od ated is  an  essen tia l 

activ ity  and  th e  geograph ic  lo ca tio n  

thereof in  o th er th a n  G overn m en t-  

owned sp ace is  v ita l to  th e  accom p lish ­
m ent o f th e  assig n ed  m ission. E xam ples  

that m ay  fa ll in  th is  group are recru itin g  

stations (exclu siv e  o f kindred  ex am in in g  

and in d u ctio n  u n it s ) , airbases, a ir  d e ­
fense sites, and  sites  for  con stru ctio n  

of fa c ilit ie s  for R eserve C om ponents o f  

the A rm ed F orces.
(g) A r m y  R e s e r v e  tr a in in g  s ite s .  In  

general, t it le  to  lan d s w ill n o t be acquired  

for exclu siv e  use a s  tra in in g  sites. 
Training s ites  w ill be acqu ired by one o f  

the fo llow in g  m ea n s in  th e  order listed :
(1) U se  o f  la n d s under th e  control  

of th e  D ep artm en t o f  th e  A rm y regard ­
less o f th e  agency  m a in ta in in g  ju risd ic ­
tion, to  in clu de c la ss  n  and  in dustria l 

in sta lla tio n s and  oth er  R eserve C om pon ­
en t fa c ilities , see t it le  10 U .S.C. 2331 and  

2237.
(2) U se  o f reservoir lan d s o f C ivil 

W orks P rojects. B y  in form al agreem ent  

w ith th e  R esid en t E ng ineer or M anager  

(w hen tra in in g  a ctiv ities  do n o t in vo lve  

exclusive  use , con stru ctio n , or destru c ­
tion o f v eg eta tio n ) or by p erm it from  

the D istr ic t E ngin eer (for o th er a c tiv i ­
ties w h en  su ch  a ctiv ities  are com patible  

w ith th e  op eratio n  and  m a in ten a n ce  o f  

th e p roject and  w ill n o t endanger th e  use  

by th e  gen era l pub lic  o f public  a ccess  

a rea s) .
(3) U se o f lan d s, by p erm it or o th er ­

wise, un der th e  contro l o f  th e  o th er m ili ­
tary departm ents.

(4) U se o f la n d s by p erm it o f o ther  
G overnm ent-ow ned  land , inclu d in g  th e  

public dom ain .
(5) U se by licen se  or n om in a l ren ta l 

lease  o f  lo ca l, cou nty, or S ta te -o w n ed  

public lands.
(6) U se o f pr iv ately  ow ned la n d  by  

sh ort-term  co -u se  lease  un der th e  a u ­
thor ity granted  in  § 552.39.

(7) U se  o f  non -G overn m en t-ow n ed  

land by lease .
(8) A cqu isition  o f  la n d s excess to  th e  

requirem ents o f  th e  o th er  m ilitary  d e ­
partm ents.

(9) A cqu isition  o f la n d s excess  to  th e  

requirem ents o f  F edera l agen cies o ther  

th an  th e  m ilita ry  departm ents.
(10) A cqu isition  o f  th e  n on -G overn ­

m ent-ow ned  lan d.
(11) A s a  rule o f thu m b, lan d s w ill n o t  

be acquired fo r  tra in in g  from  an y  source  

w hen th e  va lu e  o f th e  la n d  exceed s th a t  

of rura l farm  la n d  in  th e  area.
(h ) P u b lic  n o t ic e  a n d  r e le a s e  o f  in ­

fo r m a tio n  r e la t iv e  to  p r o p o s e d  r e a l  e s ­
ta te  a c q u is it io n s .  I t  is  th e  po licy  pf th e  

D epartm ent o f  th e  A rm y to  give n otice  

to th e  pub lic  and to  release  in form atio n  

to th e  public as ear ly  a s  possib le  (a t th e  

site  se lec tio n  sta g e) and  as com ple tely  

as possible, co n sisten t w ith  ex istin g  reg ­
u lation s. E ven th o u g h  op positio n  m ay  

develop in  som e cases because  o f early  

release o f in fo rm a tio n  as to  proposed  

acquisitions, ap p licatio n  o f th is  p olicy  

should m ore o ften  resu lt in  favorab le  

public rela tio n s, gen era l pub lic  sup port  

of proposed acqu isitions, and  m ateria l  

assistance in  th e  se lectio n  o f s ite s  w h ich  

w ill fu lf ill th e  m ilitary  requ irem ent and  

still have th e  lea st im p act on  th e  c iv ilia n  

econom y. T h is  policy  w ill p erm it co n ­

s id eratio n  o f  pub lic  preferen ces in  th e  

esta b lish m en t o f m ilita ry  fa c ilit ie s . S e c ­
t io n  302 o f th e  A ct o f J u ly  14 ,1960; P u b ­
lic  Law 86-645, w h ich  is  applicab le  to  

m ilita ry  as w ell a s  w ater resources pub lic  

w orks projects, provides fo r  d issem in a ­
t io n  of in fo rm a tio n  on large new  in s ta l ­
la tio n s.

(1) R e s tr ic t io n s  r e la t in g  to  A g e n c y  

B u d g e t  E s t im a te s  a n d  P r e s id e n tia l  

B u d g e t R e c o m m e n d a tio n s .  B ureau  o f  

th e  B u d get C ircular No. A -10 , as revised, 
pla ces restr ic tio n s on  disclosure o f  

A gency B u d get E stim a tes an d  P resid en ­
t ia l B u d get R ecom m en d atio n s. I t  p ro ­
v id es th a t  b u d get recom m en d atio n s and  

estim a tes are a d m in istra tiv e ly  con fid en ­
t ia l u n til m ad e pu blic  th rou gh  form al 

tra n sm itta l o f th e  b u d get to  C ongress. 
P ublic  n o tice  an d  release  o f in fo rm a tio n  

rela tiv e  to  proposed rea l property acqu i­
s itio n s w ill, th erefore, exclu de an y  in fo r ­
m a tio n  a s to  w h eth er  th e  proposed  

acq u is itio n  h a s  b een  in clu d ed  in  a  p en d ­
in g  budget n o t y e t  form ally  tra n sm itted  

to  th e  C ongress or is  to  be in clu ded  in  a  

fu tu re  budget. P ub lic  n o tice  an d  release  

o f in fo rm a tio n  w ill be  on  th e  b asis  o f  

“advance p la n n in g .”
(2) G e n e r a l a p p lic a t io n  a n d  e x c e p ­

tio n s .  N on -G overn m en t-ow n ed  rea l 

property  gen era lly  is  acquired by n eg o ­
t ia tio n s, based on  its  fa ir  m ark et va lue, 
a s estab lish ed  by G overn m en t appraisal 
and  regard less  o f w ho th e  ow ner is , how  

m u ch  th e  ow ner paid  for  th e  property , 
an d  how  lo n g  th e  ow ner h a s  ow ned th e  

property . F or th is  reason , public  n o tice  

an d  release  o f  in fo rm a tio n  sh ou ld  n ot  

ten d  no rm ally  to  in crease  th e  va lu e o f  

th e  la n d  in volv ed  or create  sp ecu la tio n  

th ere in . E xperience h a s  proved th a t  

in terest o f th e  G overn m en t in  specific  

rea l property no rm ally  ten d s to  d iscour ­
age trafficking th ere in . T h ou gh  n o r ­
m a lly  th e  release  o f in fo rm a tio n  should  

n o t  resu lt in  subsequent d isad van tage to  

th e  G overnm ent, in fo rm a tio n  w ill n o t  be  

released  in  an y  specific  case  w here it  

m ig h t h a v e  th a t  resu lt. A R  345-15 a p ­
p lies to  th e  acq u is itio n  o f  rea l property  

on ly  in  th o se  in sta n ces  in  w h ich  th e  re ­
lea se  o f  ad v a n ce  in fo rm a tio n  on  pro ­
posed p la n s m ig h t provide un due  

discrim in atory  ad van tage to  private or  

perso nal in terests.
(3) A p p lic a tio n  t o  A r m y  R e s e r v e  fa c i l ­

i t ie s .  D urin g th e  p relim in ary  s ite  se lec ­
t io n  sta g e  for A rm y R eserve fa c ilit ie s ,  
th e  Arm y com m ander’s  rep resen tativ e  

w ill co n ta ct resp on sib le  lo ca l pub lic  

officials to  exp la in  th e  n a tu re  o f  th e  pro ­
posed  fa c ility  and to  ob ta in  th e ir  c o n ­
currence in  th e  A rm y’s acq u is itio n  and  

use o f  th e  s ite  ten ta tiv e ly  selected . S u ch  

a  sta tem en t, in c lu d in g  th e  n am es and  

t it le s  o f officials con tacted , w ill be fu r ­
n ish ed  by th e  A rm y com m ander to  th e  

D istr ic t E ngin eer fo r  in c lu sio n  in  th e  

R eal E sta te  P la n n in g  R eport. R elease  

o f in form atio n  on  Arm y R eserve  cen ters  

w ill be m ade o n ly  by a n  authorized  repre ­
sen ta tiv e  o f th e  A rm y com m ander.

( i)  U se o f  u n a p p r o p r ia te d  a n d  n o n -  

n a v ig d b le  w a te r .  I t  is  th e  policy o f th e  

D ep artm en t o f th e  A rm y to u tilize  u n ­
app ropriated and  n on n avig ab le  w ater  

u pon  or un der lan d s un der ju r isd ic tio n  

in  su ch  a  m an n er as is  co n so n a n t w ith  

th e  purposes o f w ater  la w s w h ich  h ave  

b een  en acted  by th e  several S ta tes.

(j) P e r m a n e n t c o n s tr u c t io n .  I f  p er ­
m a n en t con stru ctio n , defined a s th a t  

w h ich  produces a  b u ild in g  su itab le  and  

appropriate to  serve a  sp ecific  purpose  

fo r  a m axim um  period o f  tim e (a t lea s t  

25 years) and  w ith  a m in im u m  o f m a in ­
ten a n ce , is  to  be constructed  by th e  G ov ­
ern m en t, th e  G overnm ent m u st e ith er  

h old  or acquire t it le  to  th e  la n d  (in clu sive  

o f a ll m in era l r ig h ts  and  im provem ents)  
or a  p erm an en t ea sem en t in terest, w ith  

th e  fo llow in g  excep tio n s:
(1) R ig h t  o f  r e u se  b y  e x e r c is e  o f  N a ­

t io n a l  S e c u r i ty  C la u se . Property , in c lu d ­
in g  la n d  or bu ild ings, over w h ich  th e  

G overnm ent currently  h o ld s th e  r ig h t of  

reuse by exercise  o f th e  N a tio n a l Security  

C lause.
(2) R ig h t  o f  re u se  b y  e x e r c is e  o f  N a ­

t io n a l  E m e r g e n c y  U se P r o v is io n .  P rop ­
erty , in clu d in g  la n d  or bu ild ings, over  

w h ich  th e  G overnm ent ho ld s th e  r ig h t  

o f reuse by exercise  o f  a N a tio n a l Em er ­
gen cy  U se  Provision. In a sm u ch  as su ch  

r ig h ts  in ure to  th e  G overnm ent on ly  

du rin g th e  period or periods o f  n a tio n a l  

em ergency a s m a y  be declared  by th e  

P resid en t or th e  C ongress and  are e x ­
t in g u ish ed  by th e  term in a tio n  th ereo f, 
every effort w ill be m ad e to  n eg o tia te  a  

lease  covering su ch  prop erty  un der  

term s th a t  w ould  provide fo r  th e  r ig h t  

o f con tin u ou s p ossessio n  by th e  G overn ­
m en t fo r  a  m in im u m  o f 25 years.

(3) R ig h ts - o f - w a y .  P roperty  required  

as a  s ite  for  in sta lla tio n  o f  u tility  lin es  

an d  necessary  ap p u rten an ces th ereto , 
provided  a  lo n g -term  ea sem en t or lease  

ca n  be secured a t  a  con sid eratio n  o f  $1 

per term  or per annum .
(4 ) A irb a se . P roperty required for  

airbases, provided su ch  prop erty  ca n  be  

acquired by lea se  co n ta in in g  provision s  

for:
(i)  R ig h t o f  con tin u ou s u se  by th e  

G overnm ent un der firm  term  or r ig h t  

o f renew al, for  a  m in im u m  o f 50 years.
(ii) A ren ta l con sid eratio n  o f  $1 per  

term  or per ann um .
(iii)  R eserv in g  to  th e  G overnm ent  

t it le  to  a ll im provem ents to  be p la ced  on  

th e  la n d  a n d  th e  r ig h t to  disp ose  o f  

su ch  im provem ents by sa le  or ab an d on ­
m en t.

(iv ) W aiver by th e  lessor o f a n y  an d  

a ll c la im s for  restoratio n  o f th e  leased  

prem ises.
(v) U se  o f th e  property for  “G overn ­

m en t pu rposes” ra th er th a n  fo r  a  sp e ­
c ific  purpose.

(5) R e s e r v e  C o m p o n e n ts  fa c i l i t ie s .  

P roperty  required for fa c ilit ie s  for  th e  

R eserve C om ponents o f th e  Arm ed  

Forces, provided su ch  prop erty  ca n  be  

acquired by lea se  co n ta in in g  provision s  

d eta iled  in  subp aragraph  (4 ) ( i ) ,  ( i i ) ,
( i i i ) , and  (iv) o f th is  paragraph . W h en  

possible th e  in sertio n  in  a  lea se  o f pro ­
v isio n  restr ic tin g  th e  use  o f th e  la n d  to  

a specific  purpose w ill be avoid ed; use  

o f a term  as “G overnm ent purposes” 

should be em ployed , w henever possible.
(6) A ir  d e fe n s e  s i te s .  P roperty  re ­

quired for air  d efen se  s ite s  provided  su ch  

property ca n  be  acquired by  lea se  co n ­
ta in in g  provisions d eta iled  in  sub para ­
grap h  (4) ( i ) ,  ( i i ) ,  an d  (iv ) o f  th is  

pa ragraph  an d  in  ad d itio n  th ereto  a 

r ig h t o f con tin u ou s use  by th e  G overn ­
m en t un der a  firm  term  or r ig h t o f re -
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n ew al for a s  lon g  a s required for  d efen se  

purposes.
(7) E x c e p tio n  "by A s s i s ta n t  S e c r e ta r y  

o f  D e fe n s e  { I n s ta l la t io n s  a n d  L o g is t ic s ) .  

W here le a ses (for airbases, fa c ilit ie s  for  

R eserve C om ponents o f  th e  Arm ed  

F orces, or a ir  d efen se s ite s) ca n  be ob ­
ta in ed  co n ta in in g  som e b u t n o t a ll o f  

th e  ab ove-listed  provisio ns or w here  

leases (for  a ll o th er  typ es o f  in s ta lla ­
t io n s up on  w h ich  p erm an en t con stru c ­
t io n  is  to  be  p laced  by th e  G overnm ent)  

ca n  be ob tained  co n ta in in g  sim ilar pro ­
v is io n s an d  i t  is  considered  to  be  to  th e  

b est in terest o f  th e  G overnm ent to  a c ­
quire a  lesser  in terest th a n  fe e  tit le , it  

w ill be n ecessary  to  ob ta in  approval from  

th e  A ssista n t Secretary  o f D efen se  (In ­
s ta lla tio n s  and L ogistics) prior  to  p la c ­
in g  p erm a n en t con stru ctio n  th ereon .

(8) C o n s tr u c t io n  p r o je c ts  n o t  in  e x c e ss  

o f  $25,000. C onstruction  p rojects e s t i ­
m a ted  to  co st n o t  in  excess o f  $25,000 

w ill n o t  be  considered a s p erm an en t  

co n stru ctio n  for  purposes o f app ly in g  th e  

above policy.
(9) I n d u s tr ia l  in s ta l la t io n s .  S ee  pa ra ­

graph  (1 ) o f  th is  sectio n .
(k) N o  p e r m a n e n t  c o n s t r w t io n .  

W here tem porary con stru ctio n  or n o  

con stru ctio n  is  to  be p la ced  by th e  G ov ­
ern m en t, acqu isitio n  o f a  lesser in terest  

(leasehold , easem en t, licen se , a s  appro ­
p r ia te) w ill genera lly  be con sidered to  be  

in  th e  b est in terest o f  th e  G overnm ent, 
w ith  th e  fo llow in g  e x cep tio n s:

( l )  C o s t o f  c o n s tr u c tio n .  W here any  

proposed tem porary con stru ctio n  to  be  

p la ced  by  th e  G overn m en t h a s  a n  e s ti ­
m a ted  co st equal to  or in  excess o f th e  

cu rren t m ark et va lu e o f  th e  property.
(2) R e n t  p lu s  r e s to r a t io n .  W here th e  

ca lcu la ted  period o f  required use is  o f  

sufficient d u ratio n  th a t  th e  su m  exp end ed  

for  ren ta ls  over th is  period p lu s restora ­
tio n , i f  required, w ould exceed  50 p ercen t  

o f th e  cu rren t m ark et v a lu e  o f th e  prop ­
erty . (A pply ca lcu la ted  period o f  re ­
quired use  or 20 y ears, w h ichever is  less.)

(3) E a s e m e n t c o s tin g  75 p e r c e n t  o f  f e e  

v a lu e . W here th e  co st o f acqu iring an  

easem en t r ig h t exceed s 75 p ercen t o f th e  

cu rren t fa ir  m ark et valu e o f  th e  prop ­
erty.

(1) I n d u s tr ia l  in s ta l la t io n s — (1) D e fi ­

n i t io n s .  In d u str ia l fa c ilit ie s  a s  u sed  

h ere in  are defined a s p la n ts, bu ild ings, 
u tilit ie s , im provem ents, an d  add itions  

an d  ap p u rten an ces th ereto  used  for m ili ­
ta ry  produ ction  an d  rela ted  purposes, 
in c lu d in g  te stin g  an d  developm ent. 
N onseverab le  in d u stria l fa c ilit ie s  a s  used  

h ere in  are defined as in d u str ia l fa c ilit ie s  

lo ca ted  on  oth er  th a n  G overn m en t-  

ow ned land , and  w hich , a fter  erection  or  

in sta lla tio n , Cannot be rem oved w ith o u t  
su b sta n tia l loss o f  va lu e or dam age th ere ­
to , or to  th e  prem ises w here in sta lled .

(2) P o lic y . In d u stria l fa c ilit ie s  w ill be  

lo ca ted  o n  la n d  ow ned by th e  G overn ­
m en t or in  w h ich  th e  G overnm ent h a s  a  

perm an en t, disposable in terest. N on ­
severable in d u stria l fa c ilit ie s  w ill be  lo ­
ca ted  o n  la n d  in  w h ich  th e  G overnm ent  

h a s a  d isp osab le  in terest equal in  term  

to  th e  estim a ted  u se fu l life  o f th e  fa c ili ­
t ie s , u n le ss th e  H ead  o f a  Procuring- 

A ctiv ity , w ith  con sid eratio n  to  an y  n o n -  

recoverab le  co sts  involved, determ in es  

th a t  su ch  lo ca tio n  is  n o t  feasib le . I f  th e

H ead o f a  Procuring A ctiv ity  m ak es th is  

d eterm in atio n , h e  m ay authorize th e  

lo ca tio n  o f su ch  fa c ilit ie s  o n  oth er lan d, 
provided:

(1) T h e  estim ated  u se fu l life  o f th e  

fa c ilit ie s  w ill n o t exten d  beyond th e  co n ­
tra c t un der w h ich  th e  fa c ilit ie s  are in ­
s ta lled  or th e  com p le tio n  o f th e  w ork for  

w h ich  th e  fa c ilit ie s  are provided; or
(ii) T h e con tractor agrees to  purchase  

th e  fa c ilit ie s  upon th e  end  o f th e  fa c ilit ie s  

c o n tia c t  a t  th e  acq u is itio n  cost o f th e  

fa c ilit ie s , le ss  depreciation; or
(iii)  T h e  Secretary  approves o ther pro ­

v is io n s as  bein g  in  th e  in terest of n a tio n a l  

defen se.
(iv ) I f  lo ca tio n  o n  la n d  in  w h ich  th e  

G overnm ent does n o t h a v e  a  disposable  

in terest, as above se t  out, is  authorized  

un der su bd iv ision ( i ) ,  ( i i ) ,  or ( iii)  o f  

th is  subparagraph , th e  G overnm ent m u st  

h a v e  th e  r ig h t to  aband on th e  fa c ilit ie s  

in  p lace, w ith  n o  ob ligatio n  to  restore or  

reh a b ilita te  th e  fa c ilit ie s  or th e  prem ises  

o n  w h ich  th ey  are located .
(m ) C o m m e r c ia l a n d  in d u s tr ia l  t y p e  

f a c i l i t ie s — (1) P o lic y . P r iv a te ly  ow ned  

or G overn m en t-ow n ed  and  priv ately  o p ­
era ted  com m ercia l and  in d u stria l typ e  

fa c ilit ie s  w ill b e  used  to  th e  g rea test e x ­
t e n t  practicab le , recogn iz in g  th e  basic  

m ilita ry  n ecessity  for  in tegrated , s e lf -  

su sta in in g  u n its  resp onsib le  to  com m and  

and  th e  n ecessity  for  op eratin g  a n yw h ere  

in  th e  w orld. I t  is  th e  p olicy  o f  th e  D e ­
p a rtm en t o f th e  A rm y n o t to  en gage in  

th e  op eratio n  o f  in d u str ia l or com m ercial 
typ e  fa c ilit ie s  u n le ss  i t  ca n  be dem on ­
s tra ted  th a t  it  is  n ecessary  for  th e  G ov ­
ern m en t itse lf  to  perform  th e  required  

w ork or service.
(2 ) D e fin it io n . C om m ercial and  in ­

d u str ia l typ e  fa c ilit ie s  are  defined as  

th o se  devoted  to  a n  a ctiv ity  w h ich  n o r ­
m a lly  m ig h t be perform ed  by p riv ate  

in d u stry  (ex cep t com m issaries, p ost e x ­
ch an ges, and  nonapp ropriated fu n d  a c ­
t iv itie s) in clu d in g, but n o t  lim ited  to , 
w arehouses, m otor repa ir  shops, bakeries, 
la undries, and  dryclean in g  fa c ilit ie s .

(n ) D e p a r tm e n t  o f  D e fe n s e  p o l ic y  r e l ­

a t i v e  to  l ia is o n  w i th  G o v e r n o r  o f  C o m ­
m o n w e a lth  o f  P u e r to  R ic o . B y  le tter  

d a ted  A ugust 19, 1953, th e  S ecretary  o f  

D efen se  in form ed  th e  G overnor o f  th e  

C om m onw ealth o f P uerto  R ico  th a t  th e  

D ep artm en t o f  D efen se  w ould estab lish  

lia iso n  w ith  th e  G overnor to  coord in ate  

a ll m ilita ry  requ irem ents for  la n d  acqu i­
s it io n  in  P uerto  R ico. B y  m em orand um  

d ated  A ugu st 19, 1953, th e  S ecretary  o f  

D efen se  in stru cted  th a t  su ch  lia iso n  

w ould  be estab lish ed  un der th e  d irectio n  

o f th e  D ep artm en t o f  th e  A rm y, in  c o ­
o rd in atio n  w ith  th e  o th er  in terested  

services. O n  Septem ber 8, 1953, th e  D e ­
p a rtm en t o f th e  A rm y requested  th e  

C om m ander in  C hief, C aribbean C om ­
m and , to  estab lish  su ch  lia ison . L ia ison  

is  be ing m ain ta in ed  lo ca lly  betw een  th e  

C om m andant o f  th e  C aribbean S ea  F ro n ­
t ier  and  th e  C hairm an o f th e  P uerto  

R ico  P la n n in g  Board. T h e  lia iso n  a p ­
p lies to  th e  proposed acqu isitio n  o f  tit le  

or an y  in terest in  la n d  w h ich  is  o th er  

th a n  (F edera l) G ov ern m en t-ow n ed  land . 
In  a ll cases, lia iso n  a c tio n  w ill be in it i ­
a ted  d u rin g  th e  advance p la n n in g  or s ite  

se lectio n  sta g es. T h e purpose is  to  give  

P u erto  R ican  officials ad van ce  n otice  o f

m ilita ry  rea l property  requirem ents and  

to  g iv e  th em  an  opportun ity  to  suggest 

su ita b le  a ltern ativ es in  a n  effort to  im ­
prove pub lic  re la tio n s w ith  P uerto R ican  
officials, landow ners, and th e  general 
public.

2. In  § 552.37, paragraph s ( a ) ,  (c) (2 ), 
an d  (e) are revised, as fo llow s:

§ 5 5 2 .3 7  A c q u is it io n  b y  C h ie f  o f  E n g i.
n e e r s .

(a ) S ta tu to r y  a u th o r i ty .  T h e  C hief of 

E ngin eers, un der th e  d irectio n  o f the  

S ecretary  o f th e  A rm y, is  charged  w ith  

th e  acqu isition  o f  a ll rea l e sta te  for  the  

use o f  th e  D ep artm en t o f  th e  Arm y (10 
U.S.C. 3038).

*  *  *  *  *

(c ) D e le g a te d  a u th o r i ty .  * * *
(2 ) L easehold  acq u is itio n  w here the  

estim a ted  a n n u a l ren ta l fo r  an y  single  

leaseh o ld  does n o t exceed $25,000 and the  

a cq u isitio n  is  n o t con traversia l, unusual, 
or in co n sisten t w ith  D ep artm en t o f  Army 

polic ies.
* * * * *

(e )  R e s p o n s ib i l i ty  fo r  a ll  n e g o tia tio n s .  
T o avoid a n y  p ossib ility  o f m isu nd er ­
s ta n d in g  by property ow ners and  resu lt ­
a n t  em barrassm ent to  th e  D epartm ent  

o f th e  A rm y, und er no  c ircum stances will 
co m m itm en ts be  m ade e ith er  by n egotia ­
t io n  or b y  d issem in atio n  o f  in form ation  

to  property ow ners, by a n y  authority  

oth er  th a n  th e  C hief o f E ng ineers. This 

is  n o t  in ten d ed  to  restr ic t th e  public n o ­
t ic e  an d  release  o f gen era l inform ation  

a s s e t  fo r th  in  § 55 2 .3 4 (h ).
([A R  405-10 , M ay 28, 1962} (S ec . 3012, 70A 

S ta t . 157; 10 U B.O . 3 0 1 2 ))

J .  C. L a m b e r t ,

M a jo r  G e n e ra l,  U .S . A r m y ,

T h e  A d ju ta n t  G e n e ra l.

[F .R . D oc. 62-6291; F iled , J u n e  28, 1962; 

8:4 5  a .m .}

T it le  4 1 — PU BLIC CO N TRA CTS
C h a p t e r  5 — G e n e r a l  Se r v ice s 

A d m in ist r a t io n

M I SC ELLA N EO U S A M EN D M EN T S T O  

C H A P T ER

C hapter 5 o f  T itle  41 is  am ended  as 

fo llo w s: <

P A R T  5 - 1 — G EN ER A L

S ectio n s 5-1 .602 (b )  ( 1 ) , 5-1.605 (a ) ,
5 -1 .606-55 , 5 -1 .606-56 , 5-1 .606-57 , are 

revised , to  read  as fo llow s:

§  5 —1 .6 0 2  E s ta b l is h m e n t  a n d  m a in te ­
n a n c e  o f  a  l i s t  o f  f ir m s  o r  in d iv id u a ls  

d e b a r r e d  o r  in e l ig ib le .
*  *  *  *  *

(b) * * *
(1) P u b lica tio n  o f  th e  G SA  Debarred  

Bidd ers L ist sh a ll be based, in  th e  case  

o f G SA  ad m in istrativ e  debarm ents, on  

d eterm in atio n s m ad e by th e  service per ­
form in g  th e  debarm ent, or confirm ation  

o f  su ch  deb arm en t by th e  A dm inistrator  

(or h is  d esig n ee) ; a n d  in  th e  case  of  

sta tu to ry  debarm ents o n  appropriate  

n o tifica tio n  by th e  C om ptroller G eneral, 
th e  S ecretary  o f  Labor, or o th er debar ­
r in g  agency.


