
Pre s iden tial Do cum en ts

T it le  3 — T H E P R ESID EN T

Ex e c u t iv e  O r d e r  1 1 0 2 8

T R A N SFER R I N G  LA N D S B ET W EEN  T H E C LA R K  A N D  M A R K *  T W A I N

N A T I O N A L FO R EST S ( M I SSO U R I )  A N D  A D D I N G  CER T A I N  LA N D S T O

T H E H I A W A T H A  N A T I O N A L FO R EST  ( M I C H I G A N )

B y  virtu e o f  tlie a u th ority ves ted  in  m e b y section 24 o f the A c t o f 

M a rch  3, 1891 (26 S ta t. 1103; 16 U .S .C . 4 7 1 ), th e A c t o f Ju ne 4, 1897 

(30 S ta t. 34 ,36 ; 16 U .S .C . 47 3 ), an d  as P res id en t o f th e U n ited  S ta tes , 

a nd  u pon  th e recom m en da tion  o f th e S ecreta ry o f A g r icu ltu re , it  is  

ord ered  as fo llo w s :

1. T h a t p a rt o f  th e C la rk  N a tion a l F ores t ly in g  in  tow n sh ip s  23 

n orth  to  27 n orth , in clu s ive, a nd  ran ges  1 and  2 east and  1 to 5 w est, 

in clu s ive, F ifth  P r in c ip a l M erid ia n , M is sou ri, as p rocla im ed  b y 

P rocla m a tion  N o. 2363 o f S ep tem b er 11, 1939 (54  S ta t. 2657 ), as 

m od ified  b y E x ecu tive O rd er  N o. 10932 o f A p r il  7,1961 (26 F .R . 3051), 

is  h ereb y tra n s ferred  to and m ade a  p a rt o f th e M a rk  T w a in  N a tion a l 

F ores t.

2. T h a t p a rt o f th e M a rk  T w a in  N a tion a l F ores t ly in g  in  tow n sh ips  

31 n orth  to 37 n orth , in clu s ive, and  ra n ges  9 w est to 13 w est, in clu s ive, 

F ifth  P r in c ip a l M er id ia n , M is sou ri, as p rocla im ed  b y P rocla m a tion  

N o. 2362 o f S ep tem b er 11,1939 (54  S ta t. 2655), as m od ified  b y E xecu ­

tive  O rd er  N o. 10932 o f A p r il  7,1961 (26 F .R . 3051), is  h ereb y tra n s ­

fe r red  to  and  m ade a  p a rt o f th e C la rk  N a tion a l F ores t.

3. L o t 1, section 25, tow n sh ip  40 n orth , ra n ge 3 w est, M ich iga n  

M er id ia n  (R ou n d  Is la n d ) is  h ereb y a dded  to a nd  m ade a  p a rt o f  the 

H ia w a th a  N a tion a l F ores t (M ic h ig a n ) as p rocla im ed  b y P rocla m a tion  

o f  Ja n u a ry 16, 1931 (46 S ta t. 3043 ), as m od ified  b y P rocla m a tion  N o. 

2318 o f  Ja n u a ry 3, 1939 (53 S ta t. 2518), E x ecu tive O rd er  N o. 10932 

o f  A p r il  7, 1961 (26 F .R . 3051), and E x ecu tive O rd er  N o . 10993 o f 

F eb ru a ry 9, 1962 (27  F .R . 1312).

Th is  ord er  s h a ll b ecom e effective on  J u ly 1, 1962.

T h e  W h it e  H o u s e ,
June 9, 1962.

J o h n  F . K e n n e d y

[F .R . Doc. 62-5833; Filed, June 12, 1962; 10:03 a.m.]





Rules  a n d  Re gu latio n s

T it le  3 2 — N A TIO N A L D EFEN SE
Ch a p t e r  I— O f f ice  o f  t h e  Se cr e t a r y  o f  

D e f e n se

SU B CH A P T ER  B— P ER S O N N EL ; M I L I T A R Y  A N D  

C I V I L I A N

PART 7 0 — M ED I C A L C A R E FO R  D E­

P EN D EN T S O F  M EM B ER S O F  T H E 
U N I FO R M ED  SER V I C ES

Th e S ecreta ry o f D efense and the S ec­

retary o f H ea lth , E du cation, and W elfa re 

approved the follow in g revised Pa rt 70 

on Ap ril 25, 1962.

S u b p a r t  A — G e n e r a l  I n f o r m a t io n

Sec.
70.101 P urp o se .
70.102 Scope.
70.103 De f in i t i o n  o f  t e rm s use d  i n  t h i s part .
70.104 A dm in ist rat i o n .

Su b p a r t  B— D e t e r m in a t i o n  o f  E l i g i b i l i t y  a n d  

I d e n t i f ica t io n  o f  D e p e n d e n t s

70.201 De t e rm in at i o n  o f  d e pe n de n t s' e l i g i ­
b i li t y .

70.202 Id e n t i f i c a t i o n  o f  de pe n de n t s. :

Su b p a r t  C— D e t e r m in a t io n  o f  So u r ce s Fr o m  W h ic h  

El i g ib le  D e p e n d e n t s R e c e iv e  M e d ic a l  C a r e

70.301 A m o n g  un i f o rm e d  se rv ic es fac i li t i e s.
70.302 Be t w e e n  c i v i li an  m e d ic al  f ac i li t i e s

an d  un i f o rm e d  se rv ic es f ac i li t i e s  

w i t h in  t he  Un i t e d  St at e s an d  

P ue rt o  R ic o .
70.303 Exce pt io ns; em e rge nc y  care  an d  o th e r

bi rc um stanc e s.
70.304 Be t w e e n  c i v i l i an  m e d ic al f ac i li t i e s

an d  un i f o rm e d  se rv ic es fac i l i t i e s  

o ut side  t he  Un i t e d  St at e s an d  

P ue rt o  R ico .

Su b p a r t  D — M e d i c a l  C a r e  f o r  D e p e n d e n t s a t  M e d i ­

ca l  F a ci l i t i e s o f  t h e  U n i f o r m e d  Se r v ic e s

70.401 A ut h o r i t y  f o r  p ro v id in g  m e d ic al care
to  de pen den t s.

70.402 F ac i li t i e s av ai lable .
70.403 M e d ic al care  aut ho ri z e d .
70.404 M e d i c a l  care  n o t  aut ho ri z e d .
70.405 De n t a l  care .

70.406 A dm issio n  o f  de pe n de n t s f o r  m e d ic al
care .

70.407 C ro ss-ut i l i z at i o n  o f  se rv ic e  m e d ic al
fac i li t ie s.

70.408 Charge s f o r  de pe n de n t  m e d ic al  care .
70.409 T ran spo rt at i o n  o f  pat i e n t s.

Su b p a r t  E— M e d ic a l  C a r e  in  C i v i l i a n  F a ci l i t i e s

70.501 E l i g ibi l i t y  f o r  c i v i l i an  m e d ic al care
an d  f u l l  p ay m e n t  co nc ept .

70.502 M e d ic al an d  ho sp i t a l  care  aut h o r i z e d
f ro m  c iv i li an  source s.

70.503 T e rm s o f  re f e ren ce  an d  ru le s  f o r  t h e

pro v is io n  o f  aut h o r i z e d  m e d ic al  
care  f r o m  c i v i l i an  sources.

70.504 M e d ic al care  n o t  aut ho ri z e d .
70.505 A dm issio n  o f  de pe n de n t s f o r  m e d ic al

care  t o  c i y i l i an  sources.
70.506 Charges.

70.507 A dm in ist rat io n .

70.508 H o sp i t ali z at io n  be y o n d  pe ri o d  o f  365
day s.

70.509 Go v e rn m e n t  l i ab i l i t y  f o r  pay m e n t  o f
„  • c i v i li an  m e d ic al care  costs.

0 A dm in ist rat io n  o f  c h an ge s t o  t h i s  

p art  e f fe c t iv e 1 J an uary  1960.

S u b p a r t  F— M e d ic a l  C a r e  in  M e d i c a l  F a ci l i t i e s 

N o t  O t h e r w i se  P r o v id e d  f o r

Sec .
70.601 M e d ic a l  c are  i n  m e d ic al f ac i li t i e s n o t  

o t h e rw ise  p ro v id e d  f o r .

S u b p a r t  G — M e d i c a l  C a r e  f o r  M e m b e r s o f  t h e  

U n i f o r m e d  S e r v ic e s

70.701 M e d ic a l  care  f o r  m e m be rs o f  t h e  u n i ­
f o rm e d  se rv ic es.

S u b p a r t  H — M e d i c a l  C a r e  f o r  R e t i r e d  M e m b e r s 

o f  t h e  U n i f o r m e d  S e r v ic e s

70.801 R e t ire d  m e m be rs e l i g ible  f o r  care .
70.802 R a t i o n  a l lo w an c e  f o r  re t i re d  e n list e d

m e m be rs.
70.803 C h arg e  f o r  o f f ic ers’ subsist e nc e .

Su b p a r t  I— B u d g e t in g  a n d  A c co u n t in g  f o r  M e d i ­

ca l  a n d  D e n t a l  C a r e  Fu r n ish e d  in  F a c i l i t i e s o f  

t h e  U n i f o r m e d  Se r v ic e s

70.903 B ud g e t in g  an d  ac c o un t in g .

S u b p a r t  J— I m p l e m e n t a t io n  

70.1001 Im p le m e n t at io n .

Au t h o r i t y : §§70.101 t o  70.1001 issue d  

un d e r  10 UJ3.C. 1071-1085.

Su b p a r t  A — G e n e r a l  I n f o r m a t io n

§  70 .1 01  P urp o se .

Th e pu rpose o f th is p a rt is to prescrib e 
policy fo r  a dm in is tering C hapter 55, T itle  
10^ U n ited  S ta tes Code.

§  7 0 .1 0 2  Sc ope .

Th is  pa rt is applicab le to the u n iform ed 
services.

§  7 0 .1 0 S D e f in i t i o n  o f  t e rm s use d  in  this 

part .

(a )  “U n iform ed  services” means the 
A rm y, the N avy, the A ir  Force, the M a ­
rin e Corps, the C oast G u ard, the C om ­
m issioned C orps o f the Coast and G eo ­
d etic Su rvey, and th e C ommissioned 
Corps o f the Pu b lic H ea lth  Service.

(b ) “M em b er o f a  u n iform ed  service” 
means a  person appointed, enlisted, in ­
du cted or ca lled, ordered  or conscripted 
in  a  u n iform ed  service w ho is serving on 
a ctive du ty or a ctive du ty fo r  tra in in g 
pu rsuant to a ca ll or order th a t does 
n ot specify a period o f th irty days or less.

(c ) “Retired  mem ber o f a  u n iform ed  
service” means a  m em ber or  form er 
m em ber o f a  u n iform ed  service w ho is 
en titled  to retired , retirem ent, or reta in er 
or equ iva lent pay as a  resu lt o f service 
in  a  u n iform ed  service, oth er th a n  a  
mem ber or form er mem ber en titled  to 
retired  or retirem en t pa y u nder T itle  i n  
o f the A rm y and A ir  Force V ita liza tion  
and  Retirem en t E qu a liza tion  A ct of 
1948 w ho has served less th a n  eigh t years 
on fu ll- tim e du ty in  a ctive m ilita ry serv­
ice oth er th a n  a ctive du ty fo r  tra in ing.

(d ) “D ependent” means a ny person 
w ho bears to a  m em ber or retired  m em ­
b er o f a u n iform ed  service, or to a person 
w ho died w h ile a  m em ber or retired  
mem ber o f a  u n iform ed  service, any o f 
th e follow in g relationships  j

(1 ) Th e la w fu l w ife;

(2 ) Th e u nrem arried  w id ow ;

(3 ) Th e la w fu l husband, if  he is  in  
fa ct dependent on th e m em ber or re ­
tired  mem ber fo r  over on e-h a lf o f his 

su pport;
(4 ) Th e u nrem arried  w idower, if  he 

was in  fa ct dependent u pon the mem ber 
or retired  m em ber a t the tim e o f her 
dea th  fo r  over on e-h a lf o f h is su pport 
because o f a  m enta l or phys ica l in capac­

ity ;
(5 ) A n  u nm arried legitim a te ch ild  

(in clu d in g an  adopted ch ild  or s tep ­
ch ild ), if  such ch ild has n ot passed his 
tw en ty- firs t b irth da y;

(6 ) A  pa ren t or p a ren t- in - la w , if the 
sa id pa ren t or p a ren t- in - la w  is, or was, 
a t the tim e o f the mem ber’s or retired  
m em b er’s death, in  fa ct dependent on 
said mem ber or retired  m em ber fo r  over 
on e- h a lf o f his su pport and is, or  was, a t 
th e tim e o f the m em ber’s or retired  
m em b er’s death, a ctu a lly residing in  the 
household o f said mem ber or retired  
member. F o r  the pu rposes o f th is part, 
th e requ irem ent o f actu a lly resid in g in  
th e household sha ll be fu lfilled  w hen the 
pa ren t or pa ren t- in - la w  actu a lly resides, 
or was residing a t the tim e o f dea th  o f 
a  mem ber or retired  member, in  a dw ell­
in g  place provided  or m a in ta in ed  by said 
mem ber or  retired  m em b er; or

(7 ) A n  u nm arried legitim a te ch ild  
(in clu d ing an  adopted ch ild  or s tepch ild ) 
w ho ( i)  has passed his tw en ty- firs t b irth ­
d ay if  the ch ild is  incapab le o f self-  
su pport because o f a m enta l or phys ica l 
in ca pa city th a t existed p rior to his 
reach in g th e age o f tw en ty-on e and is, 
or was a t the tim e o f the m em b er’s or 
retired  m em ber’s dea th, in  fa ct depend ­
en t on  h im  fo r  over on e-h a lf o f h is sup ­
port, or ( ii)  has n ot passed his tw en ty-  
th ird  b irth da y and is en rolled  in  a fu ll ­
tim e cou rse o f stu dy in  an in stitu tion  of 
h igh er lea rn in g as approved b y th e S ec ­
reta ry o f D efense or S ecreta ry o f H ea lth , 
E du cation, and W elfa re and is, or was 
a t the tim e o f the m em ber’s or the re ­
tired  m em b er’s death, in  fa ct dependent 
on  h im  fo r  over on e-h a lf o f h is  su pport.

(e ) “D ependents eligib le fo r  civilia n  
m ed ica l ca re” means the la w fu l w ife or 
the dependent la w fu l husband (spouses) 
and ch ild ren  w ho a re d ep en d en ts . of 
members o f the u n iform ed  services.

( f ) “S ecreta ry o f a u n iform ed  service” 
means th e S ecreta ry o f the A rm y, N a vy 
(fo r  the N a vy and M a rin e C orp s ), or A ir  
Force, or  fo r  the oth er u n iform ed  serv­
ices (C oast G u ard, Pu b lic H ea lth  S erv ­
ice, C oast and G eodetic S u rvey), the 
S ecreta ry' o f H ea lth , E du cation, and 
W elfa re. Th e la tter m a y delega te his 
du ties and responsib ilities in  rela tion  to 
dependent m edica l ca re to Th e Su rgeon 
G en era l o f the Pu b lic H ea lth  Service.^

(g )  “Th e U n ited  S ta tes” means a ll o f 
the S ta tes and the D is trict o f Colu mbia .

(h ) “E xecu tive a gen t” means the 
p a rty w ho acts fo r  the u n iform ed  serv­
ices in  n egotia tin g and adm in is tering 

contracts  fo r  m edica l (ph ys ician s ) and
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5592 R U LES A N D  R EG U LA T I O N S

hosp ita l services u nder the policy gu id ­
ance o f the D epa rtm en t o f D efense.

( i)  “C on tra ctor” means the lega l en ­
tity w ith  w h ich  th e G overn m ent enters 
in to a  con tract fo r  the pu rpose o f im p le ­
m entin g C h apter 55, T itle  10, U n ited  

S ta tes C ode, such as a  S ta te m ed ica l 
society, an  insu rance company, B lu e 

Shield , or B lu e Cross.
( j )  M iscellaneou s m edica l and tech n i­

ca l term in ology:
(1 ) D iagnos is . A  determ in a tion  o f the 

existence and natu re, or absence, o f d is ­
ease or in ju ry b y h is tory w ith  phys ica l 
and m enta l findings, in clu ding phys ica l 
exam inations  and the u tiliza tion  o f m ed ­
ica lly accepted dia gnostic procedu res, 
e.g., la b ora tory tests and pa th ology and 

X - r a y  exam inations .
(2 ) O u tp a tie n t care . Th e m edica l 

services w h ich  a re n orm a lly p erform ed  
in  loca tions such as the home, a  ph ys i­
cia n ’s office, or th e ou tpa tien t dep a rt­
m ent o f a hospita l, clin ic, or dispensary.

(3 ) M a te rn ity  and  in fa n t care . M ed ­

ica l and su rgica l ca re fo r  th e m other 
in cid en t to pregn ancy inclu ding p re ­
n a ta l care, delivery, postna ta l care, in ­
clu ding ca re o f the in fa n t, and trea tm en t 

o f com plications  o f pregnancy.
(4 ) D o m icilia ry  care . C a re w h ich  is 

n orm a lly given  in  a  nu rsing home, con ­
va lescen t home, or s im ila r in stitu tion  to 

a  pa tien t w ho requ ires persona l ca re 
ra th er th a n  a ctive and d efin itive trea t­
m ent in  a  hosp ita l fo r  an  acu te m edica l 
or su rgica l cond ition . I t  inclu des bu t is 
n ot lim ited  to nu rsing ca re requ ired  as 
a  resu lt o f old age or ch ron ic disease.

(5 ) C h ro n ic  disease. Th is  term  sha ll 
b e constru ed to inclu de nonacu te cond i­

tions  and disab ilities in  w h ich  the p rog ­
nosis ind ica tes long continu ed  du ra tion  

o f th e a ilm en t.
(6 ) N e rv ou s  and  m e n ta l d is orders . 

Th is  term  means those conditions cla s ­
s ified as neuroses, psychoneu roses, psy­

chopath ies, or psychoses.
(7 )  D e n ta l ca re  as a necess ary  a d ju n ct 

to  m e d ica l o r s u rg ica l tre a tm e n t. D en ­
ta l ca re determ in ed  b y th e cogn izan t 
physician  and den tis t to b e requ ired fo r  
th e p roper trea tm en t o f a m edica l or 

su rgica l condition .
(8 ) A d ju n cts  to  m e d ica l care . P ros ­

th etic devices such as a rtificia l limbs, 
a rtificia l eyes, h ea rin g aids, orthoped ic 
footw ea r, spectacles, and s im ilar m ed i­

ca l su pports or aids.
(9 ) A d ju n cts  to  d e n ta l care . R em ov­

ab le or fixed  p rosthetic or fixed  prostho-  
dontic restorations  and sim ila r den ta l 

su pports or aids.

§ 7 0 .1 0 4  A dm in ist rat io n .

(a )  Th e S ecreta ry o f D efense has ju ­
risd iction  over the A rm y, N avy,. A ir  
Force, M a rin e Corps, and the C oast 
G u ard  w hen  opera tin g as a  service w ith  

the N a vy.

(b ) Th e S ecreta ry o f H ea lth , E du ca ­
tion, and W elfa re has ju risd iction  oyer 
the Pu b lic H ea lth  S ervice and fo r  m ed ­
ica l ca re pu rposes over the C oast and 
G eodetic Su rvey, and the C oast G u ard  
w hen  n ot in  service w ith  th e N a vy.

Su b p a r t  B— D e t e r m in a t io n  o f  El i g i ­

b i l i t y  a n d  I d e n t i f ica t io n  o f  D e ­

p e n d e n t s

§  70 .2 01  De t e rm in at io n  o f  de pe nde n ts ’  
e l ig ibi l i t y .

(a ) Th e u n iform ed  services w ill re ­
qu ire dependents (or  th eir sponsors) w ho 
requ est m edica l ca re to fu rn ish  p roof 
o f th eir elig ib ility fo r  such care. In  or ­
der to develop  u n iform ity in  th e cr i­
teria  u tilized  b y the u n iform ed  services 
to determ in e dependents eligib le fo r  

m edica l care, the u n iform ed  services w ill 
u tilize D D  Form  1172, “A pp lica tion  fo r  
U n iform ed  Services Id en tifica tion  and 

P r ivilege C a rd”. M od ifica tions  o f D D  
Form s 1172 and 11731 m a y be made sub ­
jec t to the a pprova l o f th e S ecreta ry o f 

D efense.
(1 ) M e d ica re  e lig ib ility  d ate . E ach  

D D  Form  1173, “U n iform ed  Services 
Id en tifica tion  and P r ivilege C a rd”, is ­

sued w ill show  th e da te on  w h ich  a  de­
pendent b ecam e eligib le to receive civil ­
ia n  m edica l and hosp ita l ca re a t G ov­
ernm ent expense. Th is  elig ib ility da te 
w ill b e determ in ed  in  accordance w ith  
D epa rtm en t o f D efense In stru ction  N o. 
1000.7, S u b ject: “U n iform ed  Services 
Id en tifica tion  and P r ivilege C a rd”.

(b ) Th e S ecreta ries o f th e u n iform ed  
services and th eir designees a re hereb y 
au thorized  to make determ in ations o f 
dependency fo r  pu rposes o f th is  pa rt.

§  7 0 .2 02  Id e n t i f i c at i o n  o f  de pe nden ts.

(a )  U pon  an  a ffirm a tive determ in a ­
tion  b y the S ecreta ry o f a  u n iform ed  
service or h is designee th a t a  dependent 
is  eligib le fo r  m edica l care, such de­
pen den t w ill b e issued a  “U n iform ed  
S ervices  Id en tifica tion  and P rivilege 

C a rd ”, D D  Form  1173. Th e D D  Form  
1173 w ill serve as the p rim a ry means o f 
id en tifyin g dependents eligib le fo r  m ed ­

ica l care.
(b ) Th e adm in is tra tive provisions  

govern in g th e app lica tion  fo r  th e D D  
Form  1173 and  its  issu ance to depend ­
ents o f members and dependents o f re ­
tired  members o f the u n iform ed  serv­
ices and dependents o f a  person  w ho 
d ied  w h ile a  mem ber or  a  retired  m em ­
b er o f a  u n iform ed  service, w ill b e as 
prescrib ed b y the S ecreta ry o f the u n i­
form ed  service concerned. H ow ever, 
such regu la tions fo r  a ctive du ty m em ­
b ers w ith  dependents w ill inclu de bu t 
n ot be lim ited  to provisions  fo r  the fo l ­
low in g:

(1 ) Is suance . A p p lica tion  for , and 
issuance of, D D  Form  1173 w ill b e a c ­
com plished a t th e follow in g tim es :

(1) U pon  en try on  a ctive du ty fo r  a  
period  in  excess o f 30 days.

( ii)  U pon  re-en lis tm en t.
( iii)  U pon  ch ange in  dependency 

status stated on  cu rren t au th oriza tion  

card .
( iv )  U pon  certifica tion  o f loss.
(v )  U pon  retirem en t or death.
(2 ) S u rre n d e r. Th e D D  Form  1173 

sha ll b e su rrendered :

1 F i le d  as p a r t  o f  t h e  o r i g in a l  do c um e n t .

( i)  W h en ever a  new  ca rd  is issued 
except to rep la ce loss.

( ii)  U pon  exp ira tion  date.

• ( iii)  W h en ever th e ca rdholder be­
comes ineligib le.

( iv )  U pon  dea th, retirem ent, or re­
lease o f mem ber to in active du ty.

(3 ) E xp ira tio n  d ate . Th e D D  Form 
1173 sha ll be effective fo r  the contracted 
period  o f service o f the sponsor upon 
w hom  the en titlem en t is based in  the 
case o f dependents o f the u niformed 
services, or in  th e case o f m inors the 
tw en ty- firs t b irth da y if it occurs prior 
to the term in a tion  o f the service of the 
sponsor, except th a t fo r  en titlem en t to 
m edica l care, th e provisions  o f §70.103 

(d ) (7 ) w ill apply. Th e departments will 
insu re th a t sponsors a re d irected  to no­
tify  the appropria te a u th ority immedi­
a tely u pon any change in  status that 
w ou ld term ina te or m od ify the righ t to 
a ny o f the b enefits  fo r  w h ich  the card 
m a y be used.

(4 ) D e pen d en ts  lis ted . E ach  depend­
en t, ten  years or over, en titled  to med­
ica l care, w ill b e issued D D  Form  1173. 
C ertifica tion  o f m in or dependents, under 
ten  years o f age, fo r  elig ib ility fo r  med- 
ca l ca re w ill b e the respsonsib ility o f the 
dependent, a ccom panying pa rent, mem­
b er, or  a cting gu ard ian.

(5 ) E n title m e n t to  ca re  in  civ ilia n  fa ­
c ilitie s . A ll D D  Form s 1173 w ill contain 
an  a ppropria te n ota tion  as to those de­
pendents w ho have en titlem en t to med- 
ca l ca re a t b oth  m edica l fa cilities  o f the 
u n iform ed  services and civilia n  medical 
fa cilities . Thu s, ea ch  ca rd  covering a 
dependent eligib le fo r  civilia n  medical 
ca re (see § 70.103(e)) w ill have a  nota ­
tion  thereon  show ing th a t ca re in  civil­
ia n  fa cilities  is au thorized  even  though 
th e situ ations in  w h ich  such care may 
be ob ta ined  a t G overn m ent expense are 
lim ited . F or example, such a  dependent 
resid in g w ith  th e sponsor, or livin g in  an 
a rea  to w h ich  the sponsor is assigned, 
and whose r igh t o f election  has been re­
s tricted  pu rsu ant to § 70.302. shall be 
en titled  to receive m edica l ca re in  civil­
ia n  fa cilities  a t G overn m ent expense 
on ly in  th e case o f an  em ergency and 
u nder oth er circu mstances outlined in 
th is p a rt or in  th e Join t Regu lations.

(c )  Th e issuance and use o f the DD 
Form  1173 w ill b e accomplished by all 

th e u n iform ed  services.

Su b p a r t  C— - D e t e r m in a t io n  o f  So u rces

Fro m  W h ich  El ig ib le  D e p e n d e n t s

R e ce iv e  M e d ic a l  C a r e

§  7 0 .3 01  A m o n g  u n i f o rm e d  serv ices f a ­

c i li t ie s.

N orm a lly, a dependent requ esting care 
a t a  u n iform ed  services fa cility w ill be 
expected  to use th e fa cilities  servicing 
th e a rea  in  w h ich  the dependent resides.

§  7 0 .3 0 2  Be t w e e n  c iv i l ian  m ed ic al f a ­
c i li t ie s an d  un i f o rm e d  serv ices fac ih- 
t ies w i t h in  the  Un i t e d  States and 

P ue rt o  R ic o .

(a ) D ependents  eligib le fo r  civilian 

m ed ica l ca re w ho are n ot residing with 

th eir  sponsors, or in  an  area  to which
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their sponsor is  assigned, sha ll have 
right o f election  b etw een  u n iform ed  
services m edica l fa cilities  and civilia n  
medical fa cilities ,

(b> O u tpa tien t m edica l ca re a t G ov ­
ernment expense fo r  dependents eligib le 
for civilia n  m edica l ca re is  n ot au th or ­
ized from  civilia n  sources, except th a t 
certain specified  trea tm en t fo r  such de­
pendents w ho a re n ot hosp ita lized, w ill 
be au thorized w hen  in  accordance w ith  
§§ 70 .502 (f); 70.503(d) ( l ) , ( 2 ) , a n d  (3 ) ;  

or 70.506 ( i) .
(c) D ependents eligib le fo r  civilia n  

medical ca re w ho reside w ith  th eir  spon ­
sors, or in  an area  to w h ich  th eir  sponsor 
is assigned, sha ll have r igh t o f election  
between u n iform ed  services m edica l fa ­
cilities and civilia n  m edica l fa cilities  ex ­
cept th a t the S ecreta ry o f a  u n iform ed  
service w ith  th e approva l o f the S ecre ­
tary o f D efense or th e S ecreta ry o f 
Health, E du cation, and W elfa re, as a p ­
propriate, m a y requ ire such dependents 
in a prescrib ed a rea  to seek m edica l ca re 
in a u n iform ed  services m edica l fa cility 

if he finds th a t:
(1) Th e u n iform ed  services m edica l 

fa cility is adequ ate to ca re fo r  the de­
pendents o f members ass igned to th a t 

a rea ; and
(2 ) Th e use o f civilia n  m edica l fa c ili ­

ties by the dependents in  th a t a rea  has 
affected adversely th e optim u m  econom ic 
u tilization o f th e u n iform ed  services 
medical fa cility.

(d> W h en  necessary restrictions  on  
right o f election  fo r  a  pa rticu la r m ed i­
cal fa cility are imposed, th e S ecreta ry 
of a u niform ed  service m a y prescrib e a  
local geograph ic a rea  w h ich  the m edica l 
fa cility concerned sh a ll serve norm a lly. 
In  determ in ing the bou ndaries o f the 
geographic area , cons idera tion  sha ll b e 
given to  norm a l com m u ting tim e, dis ­
tance, and usual geogra ph ic and  tran s ­
portation fa ctors  such as toll b ridges o r  
ferries wh ich  wou ld in crease u nreason ­
ably the tim e and expense o f tra vel. I t  
shall be th e respons ib ility o f th e S ec­
retary o f a  u n iform ed  service, w hen  im ­
posing restrictions  u pon the r igh t o f 
election o f a  dependent, to  insu re lia ison  
and coordination  am ong a ll u n iform ed  
services and civilia n  m edica l fa cilities  in  
and ad ja cen t to the geogra ph ica l a rea  
in w hich  restrictions  have b een  imposed. 

W hen a ny restrictions  on  r igh t o f elec ­
tion have been imposed o r  removed , the 
Executive A gen t sha ll b e so advised.

(e ) In  lieu  o f the restrictions described 
in paragraphs (c )  and (d ) o f th is  sec­
tion, the S ecreta ry o f D efense m a y 
specify a  da te as o f w h ich  th e res tric ­
tions described b elow  w ill be effective. 
On and a fter the specified date, a  re ­
striction on righ t o f election  sha ll be 
effective as to dependents in  the U n ited  
States and Pu erto R ico, w ho are eligib le 
for civilian  m edica l care, w ho reside w ith  
their sponsors, or in  an a rea  to w hich  
their sponsor is  assigned, w ho requ ire 

c?r®. au thorized u nder th is p a rt from  
civilian sources bu t h ave n ot com ­
menced receivin g such ca re from  civilia n  
sources on the a foresa id  specified da te 
tor, in  the case o f a  m a tern ity pa tien t, 
whose care by her civilia n  ph ys ician  on 

nat date has n ot reached the second 
n m ester), and w ho res ide in  an a rea
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w here adequ ate m ed ica l fa cilities  o f a 
u n iform ed  service a re .a va ilab le fo r  such 
dependents. N o  res triction  on  r igh t o f 
election  w ill be imposed  on such depend ­
en ts resid in g in  a rea s w here adequ ate 
m ed ica l fa cilities  o f a  u n iform ed  service 
are n ot ava ilab le. H ow ever, in  ord er 
th a t th e res triction  m a y be ap propria tely 
administered, each  dependent w ho re ­
sides w ith  the sponsor, or in  an  a rea  to 
w h ich  the sponsor is assigned, and w ho 
requ ires ca re au thorized  u nder th is  
p a rt from  civilia n  sou rces bu t has n ot 
comm enced receivin g such ca re from  
civilia n  sources on  th e specified da te (or, 

in  th e case o f a  m a tern ity pa tien t, whose 
ca re b y h er civilia n  phys ician  on  th a t 
da te has n ot reached  th e second tr i ­
m es ter ), w ill b e requ ired  to con ta ct a  
u n iform ed  services insta lla tion. F or  
those resid in g in  areas  w here an  ade ­
qu ate m edica l fa cility o f a  u n iform ed  
service is  n ot ava ilab le, D D  Form  1251, 
“N on a va ila b ility S ta tem en t”,1 au th oriz­
in g  ca re from  civilia n  sou rces a t G overn ­
m en t expense w ill be issued. Su ch a  
sta tem en t m a y a lso b e issued to a  de ­
pendent residing w ith  th e sponsor, or  re ­
s iding in  an  a rea  to w h ich  th e sponsor 
is  assigned, w hen  th e ca pa b ility does n ot 
exis t in  th e m edica l fa cility (o r  fa cilities ) 
o f the .u niformed services in  the a rea  to 
provide the requ ired  ca re because o f la ck 
o f necessary sta ff, fa cilities , or  space. 
Th e D D  Form  1251, issued in  th e m an ner 
describ ed above, sha ll b e evidence o f en ­
titlem en t o f the dependent to ca re au ­
thorized  u nder th is  p a rt from  civilia n  
sources a t G overn m ent expense. In  de­
term in in g w heth er a  dependent covered 
u nder th is  § 70.302(e) is  res id in g in  an  

a rea  w here adequ ate m edica l fa cilities  
o f a  u n iform ed  service a re ava ilab le, the 
criteria  ou tlined  in  pa ra gra phs (c )  and
(d )  o f th is  section sha ll apply. D eta iled  
procedu res concern ing the form a t o f the 
D D  Form  1251 and the m anner in  w h ich  
it  is  to b e issued m a y be set fo rth  in  the 
Join t Regu la tions . Spouses and ch ild ren  
a re considered to b e resid in g w ith  th eir  
sponsor if  th ey reside in  the a rea  to 
w h ich  th e sponsor is assigned, in  the a rea  
o f h is  perm an ent du ty sta tion, o r  the 
hom e p ort or hom e ya rd  o f a  ship, even 
thou gh  the sponsor m a y be tem p ora rily 
aw ay, b y reason  o f tem pora ry du ty w ith  
h is u n it or ship, from  the a rea  to w hich  
h e is  assigned, the perm an ent du ty sta ­
tion  or h is hom e p ort or  hom e ya rd  re ­
spectively, or b y reason o f th e sponsor’s 
absence on in d ividu a l tem pora ry du ty or 
tem pora ry add itiona l du ty order.

§  7 0 .3 0 3  E x c e p t i o n s; e m e rg e n c y  care  

an d  o t h e r c i rcum stanc es.

(a )  A n y restrictions  on righ t o f elec­
tion  and  the requ irem ent fo r  the D D  
Form  1251 described in  § 70.302(e) sha ll 
b e w a ived :

(1 ) W h en  circu mstances in d ica te th a t 
it was necessary fo r  the eligib le depend ­
en t to ob ta in  au thorized  m edica l ca re 

from  civilia n  fa cilities  due to  a  bona fide 

em ergency, e.g. seriou s in ju ry follow in g 

an  accident or illness  o f sudden onset 

requ iring im m ed ia te trea tm en t au th or ­

ized  to b e ob ta ined  from  civilia n  sources 

a t th e nearest ava ilab le m edica l fa cility

1 F i le d  as p a r t  o f  t he  o r i g in a l  d o c um e n t .
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to  p reserve life , hea lth , or to p reven t u n ­
due su ffering.

(2 ) D u rin g th e period  o f absence on a 
trip  o f the eligib le dependent from  the 
a rea  to w h ich  the sponsor is  assigned. 
Th is  exception  is n ot to be used to c ir ­
cu m vent th e restrictions  imposed on 
r igh t o f election.

( 3 )  W h en  an  eligib le dependen t w ife, 
whose husband dies w h ile on a ctive du ty, 
is  p regn a n t a t the tim e o f h is death. 
(S ee § 70.505(d).)

(b ) Add ition a lly, th e restrictions  in i­
tia lly imposed by th e S ecreta ry o f D e ­
fen se on a specified da te pu rsu ant to 
§ 70.302(e) and the requ irem en t fo r  a 
D D  Form  1251 describ ed th erein  sha ll b e 
w a ived  w ith  rega rd  to a ny eligib le d e ­
pen den t w ho has comm enced receivin g 
ca re au thorized u nder th is p a rt from  
civilia n  sources p rior to th a t specified 
da te (except tha t, fo r  m a tern ity patients , 
ca re in  the second trim ester b y h er 
civilia n  ph ys ician  on  th a t da te must h ave 
comm enced p rior th ereto ). Th e d e ­
pen den t in volved  w ill b e en titled  to com ­
p lete a ny ea re w hich  was au thorized  
u nder this p a rt p rior to the da te spec­
ified  b y the S ecreta ry o f D efense and 
w h ich  has b een comm enced in  accord ­
ance w ith  the preced in g sentence.

§  7 0 .3 0 4  Be t w e e n  c iv i l ian  m e d ic a l  f a c i l i ­
t ies an d  un i f o rm e d  se rv ic es fac i l i t i e s  

o ut side  the  Un i t e d  States an d  P ue rt o  

R ic o .

D ependents  eligib le fo r  civilia n  m ed i­
ca l ca re w ho a re n ot residing w ith  th eir  
sponsors, or in  an a rea  to w h ich  th eir  
sponsor is  assigned, sha ll h ave r igh t o f 
election  b etw een  u n iform ed  services 
m ed ica l fa cilities  and profess iona lly ac­
cep tab le loca l civilia n  sources. W h ere 
m edica l fa cilities  o f th e u n iform ed  serv­
ices a re ava ilab le w ith in  th e a rea  and 
a re capab le o f p rovid in g the requ ired  
care, spouses and ch ild ren  ou tside the 
U n ited  S ta tes  and Pu erto R ico  w ho a re 
res id ing w ith  th eir sponsors, or in  an 
a rea  to w hich  th eir sponsor is  assigned, 
w ill u tilize these fa cilities  fo r  such care. 
In  areas  w here m edica l fa cilities  o f the 
u n iform ed  services a re nonexis tent or in ­
capab le o f p rovid in g adequ ate m edica l 
care, spouses and ch ild ren  w ho are re ­
s iding w ith  th eir sponsors, or in  an  a rea  
to w hich  th eir  sponsor is  assigned, m ay 
be au thorized civilia n  m edica l ca re from  
profess iona lly acceptab le loca l sources in  
accordance w ith  th is  part.

Su b p a r t  D — M e d ic a l  C a r e  f o r  D e ­

p e n d e n t s a t  M e d ic a l  Fa c i l i t i e s o f  t h e

U n if o r m e d  - Se rv ice s

§  7 0 .4 01  A ut h o ri t y  f o r  p ro v id in g  m e d i ­
c a l  c are  t o  depe nden ts.

W h en ever requ ested, m ed ica l ca re 
sha ll b e given  dependents o f members 
and dependents o f retired  members o f 
th e u n iform ed  services, and dependents 
o f a  person w ho died w h ile a memb er 
or  a  retired  mem ber o f a u n iform ed  serv­
ice, in  m edica l fa cilities  o f th e u n iform ed  
services su b ject to the a va ila b ility o f 

space and fa cilities , and th e capab ilities 
o f th e profess iona l sta ff. D eterm in ations 
m ade b y th e m ed ica l officer in  ch a rge of 
th e m edica l fa cility, or b y his designee, 
as to a va ila b ility o f space, fa cilities , and 
th e capab ilities o f the p rofess iona l sta ff,
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sha ll b e conclu sive. Th e fu rn ish ing o f 
m ed ica l ca re to dependents sha ll n ot 
in terfere w ith  the p rim a ry mission o f 
those fa cilities .

§  7 0 .4 0 2  Fac i l i t i e s av ai lable .

In  m akin g th e determ in a tion  o f the 
a va ila b ility o f m edica l fa cilities  a t a 
specific loca tion , th e follow in g criteria  

sha ll b e app lied :
(a ) M iss ion  o f the u n iform ed  services 

m edica l fa cility.
(b ) Adequ acy o f profess iona l ca re 

ava ilab le fo r  diagnosis and trea tm ent.
(c )  M axim u m  nu mber o f pa tien ts  w ho 

can  be trea ted  w ithou t sa crificing h igh  
p rofess iona l m edica l standards.

(d ) O ptim u m  u tiliza tion  o f fa cilities  

o f the u n iform ed  Services.

§  7 0 .4 0 3  M e d i c a l  c are  auth o ri z e d .

(a )  M ed ica l ca re o f dependents in  the 
fa cilities  o f th e u n iform ed  services sha ll 
b e lim ited  to th e fo llow in g:

(1 ) D iagnosis.
( 2 ) Trea tm en t o f acu te m edica l cond i­

tions, in clu d in g acu te exacerb ations  or 
acu te com plications  o f ch ronic diseases.

(3 ) Trea tm en t o f su rgica l conditions.
(4 ) Trea tm en t o f contagiou s diseases.

Á 5 )  Im m u n iza tion .
(6 ) O b stetrica l and in fa n t care.
(b ) Trea tm en t m a y be p rovided  fo r  

acu te em ergencies  o f any na tu re w h ich  
a re a  th rea t to th e life, hea lth , or w ell ­
b ein g o f th e p a tien t in clu d ing acu te em o­
tion a l disorders. H osp ita liza tion  is  au ­
thorized  a t G overn m en t expense fo r  such 
emergencies on ly pending com pletion  o f 
arran gem en ts fo r  ca re elsewhere unless 
the illness  or cond ition  a lso qu alifies fo r  

ca re u nder pa ra gra ph  (a )  (1 ) ,  (2 ),  (3 ),
(4 ),  or (6 ) o f th is section. W ith  specia l 
exceptions  as au thorized  b y the S u rgeon 
G en era l o f a  u n iform ed  service, a dd i­
tion a l ca re in  a  hosp ita l o f the u n iform ed  
services on  a  space ava ilab le basis m ay 
be p rovid ed  in  accordance w ith  § 70.404
(b ).

(c )  W h en  a  h osp ita lized  dependent 
p a tien t requ ires ca re b eyond  the capa ­
b ilities  o f th e m edica l fa cility, the com ­
m a n d in g officer or officer- in - ch a rge o f 
the fa cility is au thorized  to:

( 1 ) Tra n s fer  th e pa tien t to the nearest 
m edica l fa cility o f the u n iform ed  serv­
ices w here th e requ ired  trea tm en t is 
ava ila b le. G overn m ent tra n sporta tion  
m a y be u tilized  to effect such tra n s fer ; or

(2 ) Procu re from  civilia n  sources the 
necessary su p lementa l m a teria l and p ro ­
fessional and persona l services requ ired  
fo r  the p roper ca re and trea tm en t o f the 
p a tien t in  his fa cility.

Th e au th oriza tion  p rovided  b y th is § 70.- 
403 (c) is app licab le a fter  admission o f 
th e pa tien t w hen the p a tien t’s cond ition  
so requ ires.

§  7 0 .4 0 4  M e d ic a l  c are  no t  autho ri z e d .

D ependents sha ll n ot b e provided :

(a )  H osp ita liza tion  a t m edica l fa c il ­

ities o f the u n iform ed  services fo r  the 

follow in g:

(1 ) C h ron ic diseases. (S ee §§ 70.103 

( j )  (5 ) and 70.403(a) (2 ) . )

(2 ) N ervou s and m enta l disorders. 

(S ee § 70.103( j )  (6 ) . )

(3 ) M ed ica l or su rgica l ca re th a t is 

des ired or requ ested by the pa tien t which,

in  th e op in ion  o f cogn izan t m edica l au ­
th ority, is n ot m ed ica lly in d ica ted ; e.g. 
su rgery solely fo r  cosm etic purposes.

(4 ) D om icilia ry care. (S ee § 70.103( j )
(4 ) . )

(b ) H ow ever, in  specia l and unusual 
cases, exceptions  m a y be made b y a  
S u rgeon G en era l o f the u n iform ed  serv­
ices and h osp ita liza tion  m a y be provided  
fo r  such disorders or diseases as set fo rth  
in  pa ra gra ph  (a ) (1 ) and (2 ) o f th is  sec­
tion . In  no instance m a y the period  o f 
h osp ita liza tion  exceed 12 months.

(c ) A rtificia l limbs, a rtificia l*eyes , 
h ea rin g aids, orthoped ic footw ea r and 
spectacles, except th a t ou tside th e U n ited  
S ta tes and  a t rem ote sta tions w ith in  the 
U n ited  S tates, as des ignated by the S ec ­
reta ry o f the u n iform ed  service con ­
cerned and approved b y the S ecreta ry o f 
D efense, or designated by the S u rgeon 
G enera l, U .S. Pu b lic H ea lth  Service, and 
a pproved  b y th e S ecreta ry o f H ea lth , 
E du cation, and W elfa re, w here adequ ate 
civilia n  fa cilities  a re n ot ava ilab le, those 
items, i f  a va ilab le from  G overn m ent 
stocks, m a y be provided  to dependents a t 
invoice cost to the G overnm ent.

(d ) Am bu lance service, except in  acu te 
em ergency as determ in ed  by the medica l 
officer in  charge.

(e ) H om e calls, except in  specia l cases 
w here it is determ in ed  by the cogn izan t 
m edica l au th ority to be m edica lly neces ­
sary.

§  7 0 .4 0 5  D e n t a l  care .

(a ) D en ta l ca re fo r  dependents is n ot 
au thorized  except:

(1 ) E m ergency den ta l care to relieve 
pa in  and su ffering bu t n ot to inclu de any 
perm anent restora tive den tis try or den ­
ta l prosthesis.

(2 ) D en ta l ca re as a  necessary ad ju nct 
to m edica l or su rgica l trea tm ent. (S ee 
§ 70.103( j )  (7 ) . )

(3 ) O utside the U n ited  S tates, and in  
rem ote areas w ith in  the U n ited  S ta tes as 
des ignated  b y the S ecreta ry o f the A rm y, 
N a vy, or A ir  Force and approved b y the 
S ecreta ry o f D efense w here adequ ate 
civilia n  den ta l fa cilities  are n ot ava ilab le 

to personnel a t or n ea r m ilita ry in s ta lla ­

tions; or as designated b y the S u rgeon 

G en era l, U .S . Pu b lic H ea lth  Service, and 

approved b y the S ecreta ry o f H ea lth , 

E du cation, and  W elfa re fo r  those fa c ili ­

ties  over w h ich  ju risd iction  is p rovided  

in  § 70.104(b ).

§  7 0 .4 0 6  A dm issio n  o f  de pe nde n ts f o r  

m e d ic a l care .

(a )  As  ind ica ted  in  §§ 70.201 and 

70.202, the D D  Form  1173 w ill serve as

. th e p rim a ry means o f id en tifyin g de­

pendents  elig ib le fo r  m edica l care.

(b ) Procedu res  fo r  admission o f de­

pendents requ esting medica l ca re a t u n i­

form ed  services m edica l fa cilities  w ill be 

as follow s :

(1 ) Id en tifica tion  w ill be by means o f 

a  D D  Form  1173. U n iform ed  services 

m edica l fa cilities  m ay prescrib e such 

a dd itiona l loca l procedu res as necessary. 

H ow ever, these procedu res shou ld n ot 

com plica te, delay or preclu de trea tm en t 

o f an  eligib le dependent nor discrim inate 

aga inst the dependent o f members o f 

oth er services.

(2 ) U nder em ergency conditions and 
sim ila r circu mstances, th e a dm ittin g au ­

th ority m a y w a ive th e requ irem ent of 
produ cing D D  Form  1173. H owever, in 
ea ch  such in stance a t u n iform ed  serv­
ices m ed ica l fa cilities , certifica tion  will 
b e requ ired  a ttesting to the dependent’s 
elig ib ility fo r  m edica l care. Th is  cer ­
tifica tion  w ill be execu ted by either the 
dependent, th e member, retired  member, 
p a ren t or gu a rd ian  as appropria te.

§  7 0 .4 0 7  Cro ss-ut i l iz at i o n  o f  s e r v i c e  

m e d ic a l  fac i l i t i e s.

To  provide effective cross -u tiliza tion  of 
m ed ica l fa cilities  o f the u n iform ed  serv­
ices, eligib le dependents, regardless of 
service a ffiliation , sha ll b e given  equal 
opportu n ity fo r  m ed ica l care. Such de­
pendents m a y requ est and be fu rnished 
m edica l ca re a t th e m ed ica l fa cility of 
th e u n iform ed  service serving the area 
in  w h ich  th ey reside or in  the medical 
fa cility o f the sponsor’s ow n uniformed 
service depend ing u pon th e capab ility of 
th e m edica l fa cilities  concerned. In  
areas w here m edica l fa cilities  o f two or 
m ore u n iform ed  services a re availab le, 
the a ppropria te officia ls  o f each  service, 
w ith  due cons idera tion  fo r  the relative 
size and capab ilities  o f the m edica l fa cil ­
ities, sha ll p a rticip a te jo in tly in  deter ­
m in in g th e capab ilities  and establishing 
areas o f m ed ica l responsib ility. D elinea ­
tion  o f such areas sha ll be published 

jo in tly and  w ill inclu de zones in  which 
dependents a re perm itted  to use either 
th e fa cilities  o f the sponsor’s ow n service 
or the fa cilities  w h ich  h ave medical 
respons ib ility fo r  th e a rea  in  which the 
dependent resides. In  addition, com­
m anders o f u n iform ed  services hospitals 
w ill estab lish  necessary lia ison  and co­
ord in a tion  w ith  th e representatives of 
th e loca l m ed ica l society and the civilian 
hosp ita l fa cilities  as appropriate, to in ­
sure, to the m axim u m  exten t possible, 
the sm ooth referra l o f excess dependent 

pa tien t loads to civilia n  m edica l facili­
ties w hen such referra ls  appea r desirable.

§  7 0 .4 0 8  C h arg e s f o r  de pe nde n t  m edical 
care .

W h en  m edica l ca re is provided de­
pendents in  fa cilities  o f th e uniformed 

services, th e pa tien t sha ll p a y the fol­
low in g charges:

(a )  In p a tie n t care . Th e per diem rate 
o f ch a rge fo r  in pa tien t ca re provided 
dependents is  $1.75 w h ich  includes cost 

o f subsistence.
(b ) O u tp a tie n t care . A s  a  restraint 

on  excessive demands fo r  medica l care, 
u n iform  m in im a l charges m a y be im ­
posed fo r  ou tpa tien t ca re on ly a fter a 
specia l fin d in g by the S ecreta ry o f D e­
fen se a fter  consu lta tion  w ith  the Secre­
ta ry o f H ea lth , E du cation, and W elfare 

th a t such charges  a re necessary. The 
S ecreta ries  o f the u n iform ed  services 
sha ll h ave continu ing responsib ility for 
determ in ing the natu re and extent of 
possib le abuses o f ou tpa tien t care in 
u n iform ed  services m edica l fa cilities  and 
shall so advise the S ecreta ry o f Defense 
w hen  th eir findings  are in  the a ffirm ­

ative.

§ 7 0 .4 09  T ran sp o rt at i o n  o f  pat ients.

C om m ercia l or civilia n  transportation 

to move dependent pa tien ts to medical
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facilities o f the u n iform ed  services, b e­
tween m edica l fa cilities  o f the u n iform ed  
services, or from  a  civilia n  m edica l fa c il ­

ity to a m edica l fa cility o f th e u n iform ed  
services is not au thorized a t G overn m ent 
expense.

Su b p art  E-— M e d i c a l  C a r e  in  C iv i l i a n  
Fa c i l i t ie s

§ 70.501 E l i g ib i l i t y  f o r  c i v i l ian  m e d ic a l  
care .

U nder the provisions o f th is  subpart, 
wives, dependent husbands and ch ildren  
who are dependents o f members o f the 
uniformed services a re eligib le to receive 
at G overnment expense specified  m edica l 
or dental ca re from  civilia n  sources. A  
full payment concept is follow ed  in  oper ­
ating the D ependents’ M ed ica l C a re 
Program. U nder th is concept the p a r ­
ticipating civilia n  phys ician  and oth er 
sources o f civilia n  ca re a gree to accept 
the amounts a llow ab le u nder the p ro ­
gram as fu ll paym en t fo r  th eir  services. 
Eligib le dependents shou ld ascerta in  th a t 
the civilian  sources o f m edica l ca re de ­
sire to pa rticip a te in  the M ed ica re P ro ­
gram. Follow in g acceptance o f the p a ­
tient under th e M ed ica re Progra m  by 
the civilian  source o f care, the pa tien t 
and his sponsor a re n ot responsib le fo r  
the payment o f any am ou nt fo r  au th or ­
ized care except as specified in  § 70.506.

§ 70.502 M e d ic a l  an d  h o sp i t a l  c are  au ­
tho riz ed  f r o m  c iv i l ian  sourc es.

M edica l and su rgica l ca re from  civilia n  
sources is au thorized  fo r  spouses and 
children who are dependents o f members 
of the u n iform ed  services fo r  the 
follow in g:

(a ) Trea tm en t o f acu te m edica l con ­
ditions, inclu ding acu t j  exacerb ations  or 
acute complications o f ch ron ic diseases 
only du ring hosp ita liza tion  except as 
otherwise provided  in  this pa rt.

(b ) Trea tm en t o f su rgica l conditions 
only du ring hosp ita liza tion  except as 

otherwise provided  in  th is pa rt. (S ee 
§ 70.504(c).

(c) Trea tm en t o f contagiou s diseases 
during hospita lization .

(d ) C omplete ob stetrica l and  m a ter ­
nity care.

(e) Th ree hu ndred s ixty- five days ’ 
hospita lization in  sem iprivate accom m o­
dations fo r  each admission, inclu d ing 
all necessary services and supplies fu r ­
nished by the hosp ita l du ring h osp ita li­
zation.

( f ) Services requ ired  o f a  phys ician  or 
surgeon prior to and fo llow in g h osp ita li­
zation for  a  b od ily in ju ry or su rgica l 
operation.

(g ) Trea tm en t in  a hosp ita l fo r  an 
acute em otional disorder is au thorized 
provided th a t such disorder is cons idered 
to constitu te an em ergency w h ich  is a 

threat to the life  or h ea lth  o f a  pa tien t. 

In  general, care w ill be p rovided  fo r  an 

acute em otional disorder u nder th is sub ­

part only u ntil the disorder subsides, u n ­

til arrangements are made fo r  ca re else­

where, or u ntil the end o f 21 days o f 

hospitalization, w h ichever occu rs ea r li­

est. U nder procedu res to be estab lished 

by the E xecu tive Agen t, or h is represen t­

ative, w ith in  the U n ited  S ta tes and 

Pu erto Rico, and by the S ecreta ries o f
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the u n iform ed  services, or th eir  rep re ­
sentatives, ou tside the U n ited  S ta tes and 
Pu erto R ico, extens ion  b eyond  21 days 
m a y be gra n ted  on a  ca se-b y- ca se basis 
where the mem ber or the dependent, or 
the represen ta tive o f eith er, shows tha t, 
du e to absence (e.g., overseas assignment 
w hen dependent is in  th e U n ited  S ta tes ), 
the m em ber was u nab le to make a rra n ge ­
ments fo r  ca re elsewhere w ith in  the 21- 
day period. W ith  specia l exceptions, as 
au thorized  by the S u rgeon G en era l o f a 
u n iform ed  service, a dd itiona l care fo r  an  
acu te .emotional disorder in  a  hosp ita l 
o f the u n iform ed  services on  a  space 
ava ilab le basis m a y be provided  in  a c ­
cordance w ith  § 70.404(b) . Th e com ­
m andin g officer o f a u n iform ed  services 
hospita l, or th e S u rgeon G en era l o f a 
u n iform ed  service h a vin g ju risd iction  
over a  hospita l, m a y au thorize tra n s fer 
o f any pa tien t, hosp ita lized  in  a civilia n  
hosp ita l u nder any o f the above su bpara ­
graphs, to th a t u n iform ed  services m ed i­
ca l fa cility on the basis o f space, fa cility, 
and personnel a va ila b ility. (S ee §§ 70.402 
and 70.403.) In  cases covered  b y the 
tw o preced in g sentences, G overn m ent 
tra n sporta tion  m a y be u tilized  to effect 
tra n s fer to a u n iform ed  services hospita l.

(h ) D ia gnostic tests and procedu res 
in clu d ing la b ora tory tests and pa thology 

and X - r a y  exam inations , w hen  ordered  
b y the a tten d in g physician, on ly du ring 
h osp ita liza tion , except as otherw ise p ro ­
vided  in  th is part.

( i )  D en ta l ca re w hich  is  a necessary 
a d ju nct to m edica l or su rgica l trea tm en t 
rendered  in  a hosp ita l to a  dependent 
w ho is a hosp ita l in pa tient. Such den ta l 
ca re sha ll n ot inclu de rem ovab le or fixed  
prosthodon tic restorations, orthodontia , 
res tora tive den tistry, and p rolonged  pe ­
r iodon ta l trea tm ent.

( j )  N otw ith sta nd ing those oth er p ro ­
vis ions o f th is p a rt w ith  reference to 
den ta l ca re and to the ca re o f ch ronic 
conditions, pa tien ts  su ffering from  re ­
cu rren tly progressive deb ilita tin g dis ­
eases m a y be hosp ita lized  to receive in ­
p a tien t su rgica l care, legitim a tely p er ­
form ed  b y a  dentist, w h ich  has b een 
determ ined  by th e cogn izan t physician  
and  den tist to b e a  necessary ad ju nct to, 
and requ ired  for, th e p roper trea tm en t 
o f such conditions.

§  7 0 .5 0 3  T e rm s o f  re f e re n c e  an d  rule s  

f o r  the  p ro v isio n  o f  aut ho ri z e d  m e d i ­
c al  c are  f r o m  c iv i l ian  so urces.

(a )  A p p lica b le  te rm s .

No t e : T he se  t e rm s are  p r im ar i ly  f o r  use  

i n  t h e  Un i t e d  St at e s an d  P ue r t o  R ic o  an d  

m ay  be  m o d i f i e d  i n  o t h e r areas.

(1 ) H os p ita l. Th e w ord  “hosp ita l” 
sha ll m ean  on ly an  in stitu tion  w h ich  is 
opera ted  in  accordance w ith  the laws o f 
the ju risd iction  in  w hich  it is loca ted 
p erta in in g to in stitu tions  iden tified  as 

hospita ls, is p rim a rily engaged in  p ro ­

vid in g diagnostic and thera peu tic fa ­

cilities  fo r  su rgica l and m edica l d ia g ­

nosis, trea tm en t and care o f in ju red  and 

sick persons by or u nder the su per ­

vis ion  o f s ta ff physicians or su rgeons, 

and continu ou sly provides 24-hour nu rs ­

in g service by registered  gradu ate nurses. 

It  sha ll specifica lly exclu de any in stitu ­

tion  w h ich  is  p r im a rily a  p la ce o f rest,

a  p la ce fo r  the aged, a place fo r  th e 
trea tm en t o f dru g add iction  or a lcohol­
ism, a  nu rs ing home, a  convalescent 
home, or  a  fa cility opera ted by the F ed ­
era l G overn m en t or any agen cy thereof, 
except Freedm en ’s H osp ita l, W a s h in g ­
ton, D .C . I f  the experience o f th e E x ­
ecu tive A gen t indica tes th a t the ca re 
p rovided  in  a  hosp ita l is  substandard, or 
charges  o f a hosp ita l a re excessive, G ov ­
ernm ent a pprova l o f its  use in  th e fu tu re 
m a y be w ith dra w n  and paym en t o f 

charges  b y th e G overn m ent denied fo r  
pa tien ts  a dm itted  subsequent to th e 
w ith d ra w a l o f approva l unless the case 
is  certified  as an em ergency by the a t ­
ten d ing physician  or su rgeon.

(2 ) S e m ip riv a te  accom m od a tion s . Th e 
term  '“sem ipriva te accom m odations” 
signifies the presence o f 2, 3, or 4 beds 
in  a  room  in  w h ich  a  pa tien t is hosp i­
ta lized . “P r iva te accom m odations” 
means one b ed in  a room-

(3 ) W a rd  accom m od a tion s . Th e term  
“w a rd  accom m odations” signifies the 
presence o f 5 or m ore beds in  a room  
in  w h ich  the pa tien t is hospita lized. 
W h ere w ard  accomm odations  are fu r ­
n ished u nder the circu mstances de ­
scrib ed herein , a  portion  o f the cost 
w ill be borne by th e G overn m en t in  ac­
cordance w ith  § 70.506(a ). W a rd  fa ­
cilities m a y be used fo r  ped ia tric cases 
w henever th is is the norm a l m edica l 
practice. Fu rth er, w hen  the a ttend in g 
phys ician  adm its h is pa tien t to a  hosp i­
ta l in  w h ich  a ll sem ipriva te accom m oda ­
tions  a re occu pied, ca re fu rn ished  th ere ­
in  sha ll be considered au thorized  care, 
bu t the pa tien t shou ld be tra n s ferred  
to a  sem ipriva te accom m odation  as soon 
as.possib le. F in a lly, w hen th e pa tien t is 
adm itted  to an otherw ise eligib le in ­
stitu tion  w h ich  fu rn ishes on ly w a rd  a c ­
comm odations, ca re fu rn ished  th erein  
sha ll be considered au thorized  care.

(4 ) N eces s ary  s e rv ices  and  supplies . 

Th ose services and supplies ordered  by 
th e a ttend in g phys ician  w h ich  a re cus ­
tom a rily p rovided  and ch arged  fo r  by 
th e hospita l.

(5 ) P hy s icia n  o r s urge on . A  person 

w ho is  lega lly qu alified to prescrib e and 
adm in is ter a ll drugs and to perform  a ll 
su rgica l procedu res.

(6 ) D e n tis t. A  person  w ho is lega lly 
qu alified  to prescrib e and adm in is ter a ll 
drugs and  p erform  a ll procedu res rela ted  
to the teeth , jaw s, and to stru ctu re con ­
tigu ou s to one or th e other.

(7 ) L o ca l s ched ule  o f a llow ances . Th e 
a llowances  fo r  paym en t o f phys icians’ 
services app licab le to a loca l a rea  n ego ­
tia ted  w ith  the phys icians’ represen ta ­
tives  and approved b y th e E xecu tive 
A gen t fo r  the D epa rtm en t o f D efense 
and  D epa rtm en t o f H ea lth , E du cation, 

and  W elfa re.
(b ) H os p ita l care . (1 ) H osp ita l ca re 

u nder th is  section is defined as in pa tien t 
ca re fo r  18 consecu tive hou rs or more, 
except fo r  shorter periods o f h osp ita liza ­
tion  fo r  su rgica l procedu res, trea tm en t 
o f fractu res  or oth er b od ily in ju ries , or 
in  instances in  w h ich  dea th  occu rs in  a  
lesser period o f time.

(2 ) H osp ita l ca re sha ll inclu de boa rd 
and room  and necessary services and 
supplies up to a  m axim u m  o f 365 days 
fo r  each  admission.
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(c ) N u rs in g  care . I f ,  w h ile receivin g 
au thorized  hosp ita l care, p riva te- d u ty 
nu rsing care is requ ired fo r  p roper ca re 
and trea tm ent, and if the p a tien t’s a t ­
ten d in g phys ician  certifies  to such a  re ­
qu irement, a  portion  o f the cost w ill be 
borne b y the G overn m ent in  accordance 
w ith  § 70.506(e).

(d ) P rofe s s ion a l s e rv ices— (X) P ro fe s ­
s iona l s e rv ices  re la te d  to  hos p ita liza tion .
( i)  Pa ym en t to phys icians , inclu ding 
necessary consu ltants, in  accordance 
w ith  loca l Schedu les o f Allow ances , fo r  
trea tm en t o f m edica l and su rgica l cond i­
tions  du ring a period o f hosp ita liza tion , 

is  au thorized.
( ii)  A ll diagnostic and therapeu tic 

tests and procedu res au thorized  b y the 
a tten d in g ph ys ician  and accomplished 
du ring a  period  of hosp ita liza tion  a re au ­
thorized  fo r  paym en t b y th e G overn ­
ment. In  those instances du ring th e pe ­
r iod  o f h osp ita liza tion  w hen  trea tm ent 
b y th e use o f X - ra y, radiu m  or rad ioiso ­
topes is  prescrib ed, such trea tm ent m ay 
be continu ed  or ca rried  ou t on  an  ou t­

p a tien t status.
( iii)  Th e approved  loca l schedu les o f 

a llow ances  pa yab le to a physician  or 

su rgeon  fo r  trea tm en t in  a  hosp ita l o f a  
b od ily in ju ry or fo r  a  su rgica l procedu re 
sha ll inclu de prehosp ita liza tion  ca re 
and norm a l a fter- ca re follow in g a  pe ­
riod  o f hosp ita liza tion .

( iv )  Those su rgica l procedu res th a t 
a re leg itim a tely ca red fo r  b y a  den tist 
(e.g. c le ft lip , cleft pa la te, etc.) m a y be 
trea ted  b y a dentist w ho is a  m em ber o f 
th e s ta ff o f a  hosp ita l and n orm a lly p er ­
form s  these su rgica l procedu res in  th a t 
hospita l. Th e rem ova l o f teeth, g in gi-  
vectom ies , and a lveolectom ies a re n ot 
au thorized  su rgica l procedu res u nder 
th e P rogra m  unless th ey m eet th e cr i­
teria  o f ad ju nctive den ta l ca re as defined 
in  th is pa rt. W h en  au thorized  su rgica l 
trea tm en t is p erform ed  b y a  dentist, 
oth er procedu res, d iagn ostic tests, serv­
ices, and supplies au thorized  or ordered  
by h im  m a y be pa id  to the same exten t 
as if a  physician  or su rgeon au thorized  
or ordered  them  u nder th is  pa rt.

(v )  A lth ou gh  C h apter 55, T itle  10, 
U n ited  S ta tes C ode provides p rim a rily 
fo r  p rofess iona l services du ring h osp ita l­
iza tion  and does n ot perm it m edica l Care 
n orm a lly considered to b e ou tpa tien t 
ca re a t G overn m ent expense, certa in  
lim ited  b enefits  are au thorized  as in d i­
ca ted elsewhere in  th is su bpart, and 

b elow :
(a )  Pa ym en t is au thorized  in  an  

amou nt n ot to exceed $75.00 a t G overn ­
m en t expense fo r  necessary dia gnostic 
tests and procedu res p erform ed  or  au ­
thorized  b y the a tten d in g phys ician  p rior 
to  hosp ita liza tion  fo r  th e same b od ily 
in ju ry or su rgica l procedu re fo r  w hich  

hosp ita lized.
(b ) Pa ym en t is au thorized  in  an 

am ou nt n ot to exceed $50.00 a t G overn ­

m en t expense fo r  necessary tests and 

procedu res perform ed  or au thorized  b y 

th e a ttend in g phys ician  fo r  p roper a fter ­

ca re o f th e same b od ily in ju ry or su rgi­

ca l procedu re fo r  w h ich  hosp ita lized.

(c )  Th e m oneta ry lim ita tion s  in  (a ) 

and  (b ) o f th is su bdivision a re in tended 

on ly to define the lia b ility o f the G overn ­

m ent u nder the sta ted cond itions and in  
no w a y m od ify, a lter, or a ffect th e fees  
fo r  individu a l procedu res conta in ed  in  
th e loca l schedu les o f a llow ances ; and 
also, th ey do n ot res trict the physician  in  
th e perform an ce or au th oriza tion  o f n ec ­
essary tests or procedu res.

( d )  Th e m on eta ry lim ita tion s  in  (a )  
and (b ) o f th is subdivision m a y be ex ­
ceeded on ly in  specia l and extra ord in a ry 
cases provided  th a t the ph ys ician  au ­
th orizin g the tests and procedu res, fo r  
w hich  charges exceed the amounts spec­
ified  above, submits a  specia l report 
w h ich  sha ll be review ed  by a con tra ctor’s 
phys ician  review  board. Th is  board  w ill 
make appropria te recom mendations to 
the E xecu tive A gen t w ho m a y au thorize 
such add itiona l payments.

(2 ) O b s te trica l and  m a te rn ity  s e rv ­

ices . ( i )  C om plete ob stetrica l and m a ­
tern ity services sha ll inclu de pren a ta l 
care, delivery, and postnata l ca re in  a 
hospita l, office, or home. Paym en ts  fo r  
p rena ta l care, delivery, and postpartu m 
ca re sha ll b e made to the phys ician  p er ­
form in g the respective service in  accord ­
ance w ith  the loca l schedu les o f a llow ­
ances. A llow ances a re au thorized fo r  
la b ora tory tests, pa th ology or ra d iology 
exam inations , and oth er procedu res per ­
form ed  or  au thorized  by th e a ttend in g 
physician  in  the m an agem ent o f the 
pregnancy. In  instances o f hom e or 
office confinem ents, paym ents a re not 
au thorized fo r  th e pu rchase or ren ta l o f 
beds, bassinets, or s im ila r equ ipment, or 
fo r  services o f p riva te- d u ty nurses. (S ee 
,§ 70.506(f).)

( ii)  W h ere a  consu ltant’s services a re 
requ ired  fo r  p roper ca re and trea tm en t 
o f the pa tien t, such ca re is au thorized.

( iii)  N ecessary or  requ ired  in fa n t ca re 

sha ll be p rovided  du ring th e period  o f 
hosp ita liza tion  fo llow in g delivery. I f  the 
in fa n t requ ires fu rth er hosp ita liza tion  
follow in g delivery, such ca re is au th or ­

ized  as a contin u ation  o f the origin a l 
admission. Also, in  the case o f a  hom e 
or  office delivery, necessary or requ ired  
in fa n t ca re m a y be p rovided  on  an  ou t­
p a tien t basis fo r  a  period  n ot to exceed 
10 days fo llow in g the da te o f delivery.

( iv )  U n der procedu res estab lished by 

the E xecu tive Agen t, or h is  represen ta ­
tive, w ith in  the U n ited  S ta tes and  Pu erto 
P ico, and b y the S ecreta ries o f th e u n i­
form ed  services, or th eir representa tives , 
ou tside the U n ited  S ta tes and Pu erto 
R ico, requ ired  in -h osp ita l ca re can  be 
fu rn ished  to ob s tetrica l and m a tern ity 
pa tien ts w ho develop  acu te em otiona l 
disorders com p lica tin g p regnancy or 
constitu ting postpartu m psychosis oc ­
cu rring w ith in  th e six weeks postpartu m 
period  au thorized fo r  m a tern ity care.

. (3 ) O th e r p ro fe s s iona l s e rv ices . Th e 
au thorized  paym ents fo r  th e trea tm ent 
o f b od ily in ju ries  w hen  a  pa tien t is n ot 
hosp ita lized, inclu ding d iagn ostic and 

therapeu tic tests and procedu res a u th or ­

ized  b y the a tten d in g physician, are 

lim ited  to trea tm en t o f fractu res , dis ­

loca tions , lacerations , and oth er wounds 

as prescrib ed in  the loca l schedu les o f 

a llowances. Trea tm en t o f fractu res , d is ­

loca tions , lacerations , and oth er wounds 

th a t a re leg itim a tely ca red fo r  by den ­

tists , inclu ding rela ted  diagnostic and

therapeu tic tests and procedu res author­
ized  b y th e a ttend in g dentist, may also 
b e pa id  fo r  hereu nder. (S ee § 70.506(i).)

(e )  S u p p ortin g  s e rv ices . W herever 
the a ttend in g phys ician  au thorizes the 
services o f a phys ica l thera p is t o r  of an 
anesthetist w ho is oth er th a n  a physi­
cian  in  rendering au thorized  care to an 
eligib le dependent, and certifies as to the 
necessity th erefor, the services may be 
pa id  fo r  hereu nder.

§  7 0 .5 0 4  M e d i c a l  c are  no t  autho riz ed.

M ed ica l ca re specified  in  this subpart 
sha ll n ot b e au thorized fo r  any of the 
follow in g:

(a )  C h ron ic diseases. (S ee §§70.103 
( j ) (5 ) and 70.502(a ).)

(b ) N ervou s and m enta l disorders (see 
§ 70.103(j) ( 6 ) ) ,  inclu ding acu te emo­
tion a l disorders except th a t C l) care of 
th is type m a y be fu rn ished  to a  depend­
en t requ iring same du ring the period of 
h osp ita liza tion  o f th a t dependent for a 

cond ition  th a t does qu a lify as authorized 
ca re u nder § 70.502 (a )  th rou gh  ( f ) ; (2) 
ca re fo r  acu te em otiona l disorders may 
be fu rn ished  in  connection  w ith  obstetri­

ca l and m a tern ity services in  accordance 
w ith  § 70.503(d) (2 ) ( i v ) ; and (3 ) care 
fo r  acu te em otiona l disorders may be 
fu rn ished  in  accordance w ith  § 70.- 
502 (g ).

(c )  Services o f a  su rgica l natu re de­
s ired or requested b y th e pa tien t which 
a re n ot m ed ica lly ind icated. Th e opin­
ion  o f the cogn izan t m edica l authority 
(ch a rge ph ys ician ) w ill determine 
w h eth er the services a re medica lly indi­
ca ted  and th erefore payab le under this 
pa rt, except th a t the types o f surgery 
described in  su bparagraph (1 ) of this 
pa ra gra ph  a re n ot au thorized for pay­
m ent u nder th is p a rt u nder any circum­
stances; and th e types  o f su rgery de­
scrib ed in  su bparagraph (2 ) o f this par­
a graph  a re au thorized  on ly under the 

cond itions stipu la ted  therein .
(1 ) 1 E xa m ple s  o f ty pes  o f s u rgica l care 

n o t au thorize d , ( i)  C osm etic surgery—  
a ny su rgery fo r  im provem ent or change 
o f appearance or fo r  psychologica l rea­

sons.
( ii)  E ars— reconstru ction  and/or re­

vis ion  o f the extern a l ea r; su rgery based 

on  psych ologica l reasons.
( iii)  C ongen ita l defects o f skeletal 

and/or cen tra l nervou s system which 
a re rea d ily id en tifia b le as representing 
ch ronic lon g- term  cond itions and char­
a cteris tica lly respond poorly to surgical 

in terven tion .
( iv )  S teriliza tion  p r o c e d u r e s  for 

m u ltip a rity and/or socioeconomic rea ­

sons. (S ee su bparagraph (2 ) (x i)  of this 

pa ra gra ph .)
(v )  Procedu res designed to correct a 

sta te o f in fertility or s terility.
(v i)  Rem ova l o f tattoos.
(2 ) E xa m ple s  o f ty pes  o f inpat ient  

s u rg ica l ca re  a u thorize d  fo r payment  

on ly  if  ce rta in  con d ition s  prev ail. 0 ) 
E ars— su rgery fo r  restoration  or im ­

p rovem en t o f h ea rin g is a llowab le.
( ii)  Eyes— su rgery fo r  glaucoma, cat­

a racts, strabismu s (squ in t) or other con­
d itions to a id  or im prove vision  of the a f­

fected  eye (s ) is  a llowab le.
( iii)  H a relip  and/or cleft pa late— sur­

gery fo r  in itia l repairs, inclu ding sur-
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gery fo r  subsequent repa ir know n and 
established as a requ irem en t a t the tim e 
of origina l su rgery is au thorized. Su b ­
sequent revisions a re n ot au thorized.

(iv) Rh inoplasties— au thorized  o n l y  
for im provem ent o f nasa l resp ira tory 
physiology.

(v ) S keleta l defects (e.g. club  foot, 
c o n g e n i t a l  dis located h ip ) — su rgica l 
treatment is au thorized  on ly w hen  trea t­
ment is requ ired  as an  “in -h osp ita l” 
patient to im prove fu nction . C a re 
normally p rovid ed  on an  ou tpatien t basis 
and not requ iring hosp ita liza tion  is not 
authorized.

(vi) S u rgica l trea tm en t fo r  rem ova l o f 
supernumerary d ig its  or fo r  correction  
of syndactylism  is  au thorized  on ly for  
improvement o f fu nction .

(vii) Scars— su rgica l trea tm en t is au ­
thorized on ly w hen  a  scar is u lcerated, 
shows clin ica l evidence o f m a lignancy, or 
when a contractu re im pa irin g ana tom ­
ical fu nction  is present.

(viii) S u rgica l trea tm en t fo r  rem ova l 
of nevi, hem angiomas and/or tela n giec ­
tatic lesions is au thorized  on ly if they 
are b leeding, u lcerated , pa in fu l, or show 
clin ica l evidence o f m a lignancy, or if size 
and location  produ ce fu n ction a l im p a ir ­
ment.

(ix ) Su rgica l trea tm en t fo r  rem ova l o f 
plantar warts, verru cae, sebaceous cysts, 
condylomata  or moles is au thorized  on ly 
if they are b leeding, u lcerated, pa in fu l, 
or show clin ica l evidence o f m a lignancy, 
or if size and loca tion  produ ce fu n ction a l 
impairment.

(x ) M am m op lasty is au thorized on ly
when severe pa in  or m arked d isab ility 
is present. . *

(x i) Tu b a l liga tion  or oth er s teriliza ­
tion procedures— su rgica l procedu re is 
authorized on ly when, in  the op in ion  o f 
the charge phys ician  and consu lting 
p h ys icia n (s ), the procedu re is  a neces ­
sary requ irement in  the p roper m a n a ge ­
ment o f a  m edica l or su rgica l cond ition  

for which trea tm ent is au thorized  u nder 
this part.

(d ) N on -acu te medica l cond itions (see 
§ 70.502(a )) .  E xamples o f types o f ca re 
not au thorized a re set fo rth  b elow :

(1) Procedu res des igned to determ ine 
state o f in fertility or s terility.

(2 ) Pseudocyesis (fa ls e p regn a n cy) or 
pregnancy suspected bu t n ot proven.

(3) Tests to determ ine pregnancy, ex ­
cept when pa tien t is  in  fa ct p regn a nt and 
when tests are requ ired fo r  p roper con ­
duct o f m a tern ity or postpartu m ca re 
(hydatid m o le ).

(4) D iagnostic eva lu a tion  and hos ­
p ita l admissions in  connection  th erew ith  
when patien ts are n ot acu tely ill or when  
diagnostic su rveys are n ot follow ed  by 
surgery.

(5) Reh a b ilita tion  procedu res fo r  p er ­
sons w ith  congen ita l defects, cereb ra l 
Palsy, or poliom yelitis  (excep t w hen  re ­
lated to “in -h osp ita l” ca re o f su rgica l 
procedure perform ed  fo r  im provem ent 
or restoration o f fu n ction ).

(6) Trea tm en t fo r  tubercu losis— in -  
acuve (n on -acu te) w hen determ ined  by 
clinica l tests. Trea tm en t is  au thorized 
only fo r  the active (a cu te) phase as de­

termined by acceptab le m edica l stand ­
ards (positive spu ta : pos itive ga stric

w ashings ; or positive chest or oth er 
X - r a y s ) .

(7 ) Tests a n d  procedu res such as the 
fo llow in g:
. ( i)  Psych ologica l, psychom etric, or in ­
telligence measu ring tests.

( ii)  Speech and/or hea rin g therapy, 
rem ed ia l read ing, or orthoptic tra in in g.

( iii)  C h ild gu idance therapy.
(e ) D om icilia ry care. (S ee § 70.103 

( j )  (4 ) . )

( f ) Trea tm en t or procedu res norm a lly 
considered to be ou tpa tien t care.

(g )  Amb u lance service, or oth er 
civilia n  tra n sporta tion  used fo r  m ove ­
m ent o f spouses or ch ild ren  to or b etw een  
civilia n  m edica l fa cilities  or from  a 
civilia n  m edica l fa cility to a  medica l 
fa cility o f the u niform ed , services.

(h ) Ad ju ncts  to m edica l care. (S ee 
§ 70.103( j )  (8 ) . )

§  7 0 .5 05  A dm issio n  o f  de pe nde n ts f o r  

m e dic al c are  to  c i v i l ian  sources.

D ependents requ esting m edica l care 
from  civilia n  sources w ill be requ ired  to 
ob serve the follow in g procedu res:

(a ) Id en tifica tion  w ill be estab lished 
by D D  Form  1173 and such oth er means 
o f id en tifica tion  provided  b y the u n i­
form ed  services. In  addition, depend ­
ents or th eir  pa rent, sponsor, or gu a rd ­
ian , as appropria te, w ill be requ ired  
to execu te a certifica tion  form  to be p re ­
scrib ed b y the E xecu tive A gen t and made 
ava ilab le to the source o f m ed ica l care. 
Th is  form  w ill serve th e pu rpose o f as ­
s isting b oth  in  the id en tifica tion  o f de ­
pendents and th e u ltim ate b illin g made 
by civilia n  physicians, surgeons, and 
civilia n  m ed ica l fa cilities . In  develop ­
in g this form , the E xecu tive A gen t w ill 
insu re th a t it w ill inclu de appropria te 
provis ion  fo r :

(1 ) Id en tifica tion  o f the pa tien t.
(2 ) Id en tifica tion  o f sponsoring m em ­

b er o f u n iform ed  service on  a ctive du ty.

(3 ) C ertifica tion  o f the dependent, a c ­
com panying pa rent, mem ber or a cting 
gu ard ian  as to the elig ib ility o f the de­
pendent fo r  ca re u nder C hapter 55, T itle  
10, U n ited  S ta tes  Code.

(4 ) D iagnosis, m ed ica l services fu r ­
n ished and charges.

(5 ) C ertifica tion  b y the source o f m ed ­
ica l ca re th a t services w ere p rovided  in  
accordance w ith  C h apter 55, T itle  10, 
U nited. S ta tes Code.

(6 ) U nder em ergency conditions and 
sim ila r circu mstances, the adm ittin g 
a u th ority m a y w a ive the requ irem ent o f 
produ cing a D D  Form  1173. H ow ever, in  
each  instance o f th is natu re, the form  
prescrib ed  b y the E xecu tive A gen t and 
referred  to in  this § 70.505 (a ) w ill be 
execu ted.

(b ) O n and a fter  the effective date 
specified b y the S ecreta ry o f D efense 
pu rsu ant to § 70.302(e), an  eligib le de ­
p en den t w ho is residing w ith  the spon ­
sor, or in  the a rea  to w h ich  the sponsor 
is assigned, and w ho has n ot com ­
menced receivin g ca re from  civilia n  
sources p rior to th a t da te (or, in  the 
case o f a  m a tern ity pa tien t, whose ca re 
from  h er civilia n  phys ician  on  th a t da te 
has n ot reached the second trim es ter), 
in  add ition  to com plying w ith  § 70.505 
(a ) and (b ) ,  w ill b e requ ired  to present

a D D  Form  1251, “N on a va ila b ility S ta te ­
m ent,” to the a ttend in g physician  and 
the hosp ita l, w hen b oth  a re involved , 
and to the appropria te p a rty w hen  on ly 
one is involved , fo r  a tta ch m en t to th e 
cla im  form . Sou rces o f civilia n  ca re 
oth er than  the hosp ita l or th e a tten d in g 
phys ician  may, in  lieu  o f a tta ch in g a 
D D  Form  1251 to the cla im  form , accept 
a  sta tem en t from  the person s igning th e 
certifica tion  in  accordance w ith  § 70.505
(a ) th a t a  D D  Form  1251 has b een fu r ­
n ished to the a ttend in g physician  (id en ­
tifyin g  h im  b y n am e) or to th e hosp ita l 
(id en tifyin g it b y n a m e). Th e D D  Form  
1251 shall be ob ta ined  from  u n iform ed  
services in sta lla tions and sh a ll cover 
on ly ca re au thorized  to b e ob ta ined  from  
civilia n  sources u nder th is  pa rt. A  
sta tem en t by the person s igning the cer ­
tifica tion  in  accordance w ith  § 70.505(a) 
th a t the pa tien t is not residing w ith  the 
sponsor, or in  the a rea  to w h ich  the 
sponsor is assigned, m a y be accep ted by 
the source o f ca re unless th a t sou rce 
has actu a l know ledge to th e contra ry. 
Th e requ irem en t fo r  the D D  Form  1251 
sha ll be w a ived  in  the case o f an  em er ­
gency, and in  oth er circu mstances ou t­
lin ed  in  § 70.303. A  sta tem en t from  the 
a ttend in g physician on the cla im  form  
th a t the case is an  em ergency (see 
§ 70.303(a) (1 ) )  w ill be su fficient to ju s ­
tify  an  exception. Also, a  sta tem ent b y 
the person signing the certifica tion  in  
accordance w ith  § 70.505(a) th a t th e p a ­
tien t is aw ay on  a  trip  from  the a rea  
to w hich  the sponsor is assigned w ill be 
su fficient to ju s tify an  exception, unless 
the source o f ca re has actu a l know ledge 
to the contra ry. W h ere represen ta tions 
a re made by the source o f civilia n  m ed ­
ica l ca re th a t it was n ot aw are o f the 
requ irements  conta ined  in  th is  § 70.505
(b ) and th a t it fu rn ished  ca re au th or ­
ized  u nder this p a rt to a person cla im in g 
to b e a  spouse or ch ild  eligib le fo r  civil ­
ian  m edica l care, and possessing a  va lid  
D D  Form  1173, then  the m a tter w ill be 
b rou gh t to the a tten tion  o f the u n i­
form ed  service concerned fo r  determ in a ­
tion  w h eth er a  N on a va ila b ility S ta te ­
m ent can  be issued. I f  it is determ in ed  
by the u n iform ed  service concerned th a t 
the D D  Form  1251 cannot b e fu rnished, 
then  the m a tter w ill be b rou gh t to the 
a tten tion  o f the mem ber concerned as 
an u npaid deb t. In  specia l circu m ­
stances, and w here the sou rce o f civil ­
ian  ca re shows th a t collection  has not 
b een possib le, th en  the E xecu tive A gen t 
or h is designee m a y au thorize paym ent 
to be made to th a t source, p rovided  the 
cla im  covers ca re au thorized u nder .this 
p a rt and was otherw ise execu ted in  a c ­
cordance w ith  a ll requ irem ents  except 
those set fo rth  above concern ing the 
N on a va ila b ility S ta tem ent.

. (c ) In  cases o f spouses and ch ild ren  
receivin g trea tm en t in  a civilia n  medica l 
fa cility a t G overn m ent expense a t the 
tim e en titlem ent to receive m edica l care 
from  civilia n  sources ceases (b y reason 
o f release from  a ctive duty, or, o th erw is e), 
th e G overn m en t’s responsib ility ceases, 
in sofa r as the source o f civilia n  ca re is 

concerned, as o f the date o f receip t o f 

know ledge b y the source o f ca re th a t the 

dependent’s en titlem en t to m edica l care

/
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from  civilia n  sources has term ina ted  or 
the n orm a l exp ira tion  da te on  the D D  
Form  1173, w h ich ever is ea rlier. In  any 
case, th e G overn m en t’s respons ib ility 
ceases, in sofa r as the dependent or m em ­
b er is concerned, as o f the da te the de­
pendent ceases to b e en titled  to receive 
ca re (b y reason o f release o f th e mem ber 
from  a ctive du ty, or oth erw ise) from  ci­
vilia n  sources a t G overn m ent expense. 
(S ee § 70.202(b) (5 ) . )  N otw ith sta nd ing 
the foregoin g, the G overn m en t w ill be re ­
sponsib le fo r  p a yin g fo r  ca re rendered  to 
pa tien ts covered  by § 70.505(b ), on ly if  
the conditions set fo rth  in  th a t section 

a re met.
(d ) E xceptions  to the policy in  § 70.505

(c ) a re au thorized  u nder th e fo llow in g 
circu mstances:

(1 ) Spouses and ch ild ren  o f members 
o f u n iform ed  services receivin g trea t­
m en t in  a  civilia n  m edica l fa cility a t 
G overn m ent expense a t th e tim e o f death 
o f the memb er, or such spouses and ch il ­
dren  requ irin g ca re in  a  civilia n  fa cility 
as a  resu lt o f b eing in  the same accident 
or th e same episode w h ich  p roved  fa ta l 
to the member, if  continu ed h osp ita liza ­
tion  is requ ired, sha ll b e tra n s ferred  to a 
u n iform ed  services m edica l fa cility as 
soon as th e phys ica l cond ition  o f the 
pa tien t permits, su b ject to space, fa c ili ­
ties, and personnel availab ility.. G overn ­
m ent tra n sporta tion  m a y be u tilized  to 
effect tra n s fer to a  u n iform ed  services 
hospita l. Th e cost o f m edica l and hosp i­
ta l ca re au thorized  from  civilia n  sources 
(see § 70.502) w h ich  was fu rn ished  to 
the dependent du ring the period  o f hos ­
p ita liza tion  in  th e civilia n  fa cility sha ll 
be borne b y the G overn m ent su b ject to 
the charges  p rovided  in  § 70.506, bu t n ot 
a fter  th e da te on w h ich  feasib le a rra n ge ­
ments  fo r  tra n s fer h ave b een made.

(2 ) A dd ition a lly, a  dependent w ife 
w ho is  eligib le fo r  civilia n  m edica l care 
(see § 70 .103 (e)), whose husband dies 
w h ile on  a ctive du ty and w ho is  p reg ­
n an t a t the tim e o f h is  death, m a y be 
p rovid ed  from  civilia n  sources, a t G ov ­
ernm ent expense the ob s tetrica l and m a ­
tern ity ca re au thorized  u nder th is p a rt 
to  inclu de, w here applicab le, p ren a ta l 
ca re, delivery, and  postpartu m care. 
N eon a ta l ca re au thorized  elsewhere in  
th is  p a rt is au thorized  fo r  a  ch ild  born  
u nder these circumstances. Th is  spe­
cia l p rovis ion  is app licab le on ly to those 
m a tern ity cases in  w h ich  delivery occurs 
on or a fter  28 Ju ly 1959. D ependents 
covered in  th is § 70.505(d) (2 ) m a y elect 
to receive the au thorized  ca re describ ed 
above eith er in  u n iform ed  services m ed ­
ica l fa cilities  or from  civilia n  sources.

§  7 0 .5 0 6  Charg e s.

(a ) W h en  th e en tire period  o f hos ­
p ita liza tion  has b een in  oth er th a n  p r i­
va te accommodations, the pa tien t sha ll 
p a y to the hosp ita l the grea ter o f sub-  

pa ra gra ph  (1 ) or (2 ) o f th is pa ra gra ph :

(1 ) Th e firs t tw en ty- five dollars  

($25.00) o f the expense incu rred.

(2 ) A n  amou nt determ ined  b y m u lti­

p lyin g the nu mber o f days o f h osp ita li­

za tion  b y the per diem  ra te estab lished 

in  § 70.408(a ).

(b ) I f  hosp ita l ca re in  a p riva te room  

is ob ta ined  b y the pa tien t because it is
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requ ired  fo r  th e p roper ca re and trea t­
ment, and if the pa tien t’s a tten d in g p h y­
s ician  so certifies, the amou nt o f p riva te 
room  ch a rge less the p a tien t’s paym en t 
set fo rth  b elow  w ill b e pa id  b y the G ov ­
ernment. Th e pa tien t w ill b e requ ired  
to pay to the hosp ita l th e grea ter o f sub - 
pa ra gra ph  (1 ) or (2 ) in  add ition  to (3 ) 
o f th is pa ra gra ph :

(1 ) Th e firs t tw en ty- five dollars  
($25.00) o f the expense incu rred.

(2 ) A n  amou nt determ ined  b y m u lti­
p lyin g th e number o f days o f h osp ita li­
za tion  b y the p er diem  ra te estab lished 

in  § 70.408(a ).
(3 ) Tw en ty- five p er cen t (25% ) o f the 

d ifferen ce b etw een  p riva te room  charges  
and w eigh ted  a verage cost o f sem iprivate 
room  charges, w hen p riva te room  charges 

are m ore costly.

N o t e : F o r  ho sp i t a ls  h av in g  o n ly  p r i v at e  

roo m s, t h e  t e rm  “ w e ig h t e d  av e rage  cost  o f  
se m ipriv at e  ro o m  c h arg e s”  is de f in e d  as 90 

pe r ce n t  o f  t h e  da i ly  h o sp i t a l  charge s f o r  t he  

ro o m  fu rn i sh e d  t he  de pe n de n t  o r  $15.00 pe r  

day , w h ic h e v e r is le sse r.

(c ) I f  hosp ita l ca re in  a  p riva te room  
is p rovided  a t the specific requ est or de ­
s ire o f the pa tien t or o f th e sponsor, the 
pa tien t w ill b e requ ired  to pay to the 
hosp ita l th e grea ter o f su bpa ragraph (1 ) 
or (2 ) ,  and in  add ition  (3 ) o f th is p a ra ­
gra ph :

(1 ) Th e firs t tw en ty- five dolla rs 
($25.00) o f the expense incu rred.

(2 ) A n  amou nt determ in ed  b y m u lti­
p lyin g the nu m ber o f days o f h osp ita li­
za tion  b y the estab lished per diem  ra te.

(3 ) Th e d ifferen ce b etw een  p riva te 
room  charges  and  w eigh ted  a verage cost 
o f sem ipriva te room  charges, w hen  p r i­
va te room  charges a re m ore costly.

(d ) E xcept as p rovided  in  pa ragraph  
(b ) ( 3)  o f this section, if  hosp ita l care 
in  a  p riva te room  is p rovided  in  a  hos ­
p ita l w h ich  has on ly p riva te rooms, the 
G overn m ent w ill p a y 90 per cen t o f the 
d a ily hosp ita l charges fo r  the room  p ro ­
vided  the dependent, or $15.00 per day, 
w h ichever is  the lesser. Th e pa tien t w ill 
b e requ ired  to pa y th e hosp ita l the 
grea ter o f su bpa ragraph (1 ) or  (2 ),  and 
in  add ition  (3 ) o f th is pa ra gra ph :

(1 ) Th e firs t tw en ty- five dolla rs 
($25.00) o f the expense incu rred.

(2 ) A n  amou nt determ in ed  b y m u lti­
p lyin g the nu m ber o f days o f h osp ita li­
za tion  b y the estab lished per diem  rate. 
(S ee § 70.408(a ).)

(3 ) Ten  per cen t (10% ) o f the da ily 
hosp ita l charges  fo r  the p riva te room  
provided  the dependent or th e tota l d a ily 

h osp ita l charges  fo r  such room , less 
$15.00 per day, w h ichever is th e grea ter.

(e ) If,  w h ile receivin g au thorized  hos ­
p ita l care, p r iva te- d u ty nu rs ing ca re is 
requ ired  fo r  p roper ca re and trea tm ent, 
and if  th e pa tien t’s a ttend in g phys ician  

so certifies, 75 per cen t o f th e charges  
in  excess o f $100.00 fo r  such p riva te-  
du ty nu rsing ca re w ill b e pa id  by the 

G overn m ent.
( f ) A ll admissions to a hosp ita l o f an 

ob stetrica l p a tien t as an  in pa tien t fo r  
ca re requ ired  in  d irect connection  w ith  
th e pregnancy, inclu ding admissions fo r  
d irect com plications  th ereof, du ring, the 
period  o f p regnancy up to  and inclu ding 

delivery, and those fo r  postpartu m in ­

p a tien t ca re fo r  com plications o f preg ­
n ancy w here th e com plica tion  arises 
w ith in  th e au thorized six weeks post­
pa rtu m  period  and w here trea tm ent is 
comm enced b y th e a ttend in g physician 
w ith in  th a t period, sha ll b e considered 
as one admission fo r  the pu rpose of de­
term in in g charges to the dependent. 
Adm ission  fo r  a  non -ob stetrica l diag­

nosis in  the course o f bu t n ot connected 
w ith  a pregnancy w ou ld requ ire the pa ­

tien t to pay th e charges  fo r  a  separate 
admission. Pa tien ts  w ho a re delivered 
in  a  hom e or office sha ll p a y the first 
$15.00 o f charges  in  connection  w ith  the 
delivery, i f  n ot hosp ita lized  in  direct 
connection  w ith  th e pregnancy.

(g )  Pa tien ts  w ho previou s ly were ad ­
m itted  to a  hosp ita l fo r  au thorized care, 
w ho pa id  a t lea st $25.00 o f the hospital 
charges fo r  th a t admission and who are 
readm itted  to a civilia n  hosp ita l within 
14 days follow in g discha rge from  the 
previou s  admission fo r  au thorized treat­
m en t o f th e origin a l cond ition  fo r  which 
in itia lly hosp ita lized, o r  d irect compli­
cations thereof, w ill n ot b e requ ired to 
pa y the firs t tw en ty- five dollars  ($25.00) 
o f subsequent hosp ita liza tions, but will 
b e requ ired  to pa y an  amou nt deter ­
m ined  b y m u ltip lyin g th e nu mber of days 
o f the cu rren t hosp ita liza tion  by the es­
tab lished per diem ra te (see § 70.408(a )), 
plus a ny add itiona l charges th a t might 
b e specified elsewhere herein . Hospitals 
w ill b e responsib le fo r  ob ta in ing from 
the pa tien t, physician, sponsor, or other 
hosp ita l (s ) sa tis fa ctory evidence that 
th e p a tien t is en titled  to the lesser 

charge.
(h ) W h en  a  pa tien t w ho in  an in ­

p a tien t status is tra n s ferred  to another 
hosp ita l to ob ta in  as an  inpa tient neces­

sa ry trea tm ent n ot ava ilab le in  the first 
hosp ita l and no b reak in  hospitalization 

occu rs except fo r  the tim e in  transit, it 
sha ll b e considered one admission for 
th e pu rpose o f paym en t o f charges by the 
pa tien t in  accordance w ith  th is section.

(1) W h en  a  pa tien t is trea ted  for in ­
ju ry oth er th a n  as an  in pa tien t in  a hos­
p ita l in  accordance w ith  § 70.503(d) (3 ) ,  

th e paym ents m ade sha ll b e in  accord­
ance w ith  th e loca l schedu les o f allow ­
ances. Paym en ts  n ot to exceed a maxi­
mu m o f $75.00, except as provided for 
u nder § 70.503(d) (1 ) (v )  ( d ) , are also au­
thorized  fo r  la b ora tory tests, pathology 
and  ra d iology exam inations  provided 

th ey a re procedu res p erform ed  by or au ­
thorized  b y th e a tten d in g physician or 
su rgeon. Pa ym en t o f charges is also 
au thorized  fo r  use o f hosp ita l outpatient 
fa cilities  requ ired  fo r  the trea tm ent of 
th e in ju ry, e.g., a  cast room. Th e pa ­
tien t sha ll p a y th e firs t $15.00 of the 
physician ’s charges fo r  each different 
cause or a ccident fo r  w hich  treatment 
and services a re rendered, except that 
m u ltip le in ju ries to th e same person re­
su lting from  a  single accident sha ll be 
considered as one in ju ry fo r  payment of 
the m axim u m requ ired  fee ($15.00) by 

th e pa tien t. Th e G overn m ent shall pay 
fo r  a ll costs in  excess o f $15.00 as author­
ized  in  the loca l schedu les o f allowances.» 
H ow ever, paym en t b y th e G overnment 

fo r  la b ora tory tes ts  and pa thology and 
ra d iology examinations sha ll not exceed
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the $75.00 m axim u m  except as provided  
for under § 70.503(d) (1 ) (v )  < d ).

§ 70.507 A dm in ist rat io n .

(a ) Th e S ecreta ry o f the A rm y, a cting 
as E xecu tive A gen t fo r  the S ecreta ry o f 
Defense, sha ll con tract fo r  m edica l ca re 
under the fu ll p a ym en t concept w ith in  
the U nited S ta tes and Pu erto R ico in  
accordance w ith  th e A rm ed  Services  
Procurement Regu la tions  w ith  a u th ority 
to redelegate such responsib ilities w ith in  
the D epa rtm ent o f the A rm y. Th e D e ­
partment o f the A rm y personnel au th or ­
ization and fu nds w ill be increased by 
the Secretary o f D efense, u pon ju s tifica ­
tion, to p rovid e fo r  the personnel re ­
quired fo r  the D ependents ’ M ed ica l C a re 
Program and to ca rry ou t th e responsi­
bilities o f the E xecu tive Agen t. Th e 
Secretary o f the A rm y sh a ll b e responsi­
ble for the p rovis ion  o f personnel, space, 
equipment, fa cilities  and supplies, in ­
cluding rela ted  bu dgeting, fu nd ing, ad ­
m inistrative con trol o f funds, fa cility 
control, tra in in g, m anpow er con trol and 
utilization, personnel adm in is tra tion , 
security adm in is tra tion, and  oth er a d ­
ministrative provis ions and services nec­
essary to ca rry ou t assigned missions as 
Executive Agent, Th e E xecu tive A gen t’s 
au thority does n ot extend  to th e condu ct 
of the medica l ca re p rogra m  in  m edica l 
facilities o f the u n iform ed  services.

(b ) Th e E xecu tive A gen t sha ll b e re ­
sponsible w ith in  th e U n ited  S ta tes and 
Puerto R ico fo r  th e follow in g :

(1) Prepa ra tion  o f th e term s and 
placement o f the con tract o r  contracts  
to be estab lished to inclu de bu t n ot 
limited to:

(1) Loca l schedu les o f a llowances to  
be used in  fu ll pa ym en t o f b ills  presented 
by physicians and su rgeons.

(ii)  A  provis ion  fo r  review  and, if 
necessary, an ad ju stm en t o f a dm in is ­
trative payments n ot la ter th a n  120 days 
a fter the firs t yea r th e p la n  or plans 
have been in  effect and each  yea r th ere ­
after.

(iii) D eterm in ation  o f adm in is tra tive 
responsib ilities o f th e contractors  and  
methods o f determ in in g adm in is tra tive 
costs.

(iv) Adequ ate procedu res fo r  p a yin g 
claims fo r  au thorized  ca re p rovided  to 
eligib le dependents b y physicians, trea t­
ment fa cilities, dentists, p riva te- d u ty 
nurses, phys ica l therapists and anesthe­
tists.

No t e : Cla im s m ay  be  p a id  un d e r  a  c o n ­
t ract  o r by  ap p ro p r iat e  arran g e m e n t s suc h  as 

direc t  bi l l in g s be t w e e n  t h e  Go v e rn m e n t  an d  

c laim ants. De t a i le d  p ro c e dure s m ay  be  

covered i n  t h e  J o in t  R e g u la t i o n s o r i n  
cont ract s.

(2) A d m in is tra tio n  o f th e  con tra ct.
(i) Lia ison a ctivities w ith  the contractor.

(ii)  Pa ym en t o f b ills .

(iii) Th e development o f any bu dget­
ary in form ation  requ ired  b y th e u n i­

formed services as prescrib ed  b y the 
Joint Regu lations.

<iv) Au dit.

lT,.(y) P ^ pa ra tion  o f such sta tis tica l 

W 0 « ? * ? 1 as m a y be necessary inclu d ­
ing tna t fo r  the annu al report o f the 
Secretary o f D efense to Congress.

hn ^  2RS  E xecu tive A gen t’s responsi­
b ility sha ll n ot inclu de as a  m a tter o f

rou tine a  deta iled  su pervision  o f civilia n  
m edica l procedu res or a  deta iled  inspec­
tion  o f civilia n  m edica l fa cilities .

(v ii)  Th e E xecu tive A gen t sha ll b e re ­
sponsib le fo r  th e processing o f com ­
pla in ts  w ith  referen ce to civilia n  m edica l 
ca re and hosp ita liza tion .

(v iii)  C ontractors sha ll h ave deta iled  
responsib ility fo r  resolving m edica l dis ­
pu tes th rou gh  loca l grievan ce comm ittees 
composed o f civilia n  physicians.

(3 ) Reim bu rsem ent to dependents or 
sponsors fo r  au thorized  ca re ob ta ined  by 
dependents a t persona l expense in  a c ­
cordance w ith  the procedu res set forth  
in  the Join t Regu la tions  su b ject to the 
proviso th a t such reim bu rsem ent w ill n ot 
exceed th a t portion  o f the charge wh ich  
th e G overn m en t wou ld h ave pa id  had 
con tra ct fa cilities  or services been 
u tilized.

(c )  C a re  in  civ ilia n  fa cilitie s  ou ts id e  
th e  U n ite d  State s  and  P u e rto  R ico . Th e 
S ecreta ry o f a  u n iform ed  service is au ­
thorized , w ith  a u th ority to redelega te 
such responsib ilities as appropria te, to 
con tract or p rovide .for pa ym en t fo r  au ­
thorized  civilia n  m edica l ca re fo r  spouses 
and ch ild ren  outside th e U n ited  S tates 
and Pu erto Rico. (S ee § 70.304.) Th e 
responsib ilities o f the u n iform ed  services, 
w here appropria te, sha ll b e the same as 
those lis ted fo r  the E xecu tive A gen t in  
§ 70.507(b ).

(d )  R e s p on s ib ility  o f a S e cre ta ry  o f 
a u n ifo rm e d  s e rv ice . A  S ecreta ry o f a 
u n iform ed  service sha ll be responsib le fo r  
the fo llow in g :

(1 ) In itia l elig ib ility determ inations 
and means o f id en tifica tion  o f the de ­
pen den t fo r  m ed ica l ca re as prescrib ed  
in  th is p a rt in  §§ 70.201 and 70.202.

(2 ) B u dgetin g and fu n d in g fo r  th a t 
p ortion  o f the tota l cost inclu d ing adm in ­
is tra tive expenses w hich  is p roperly a t­
trib u tab le to his service.

(3 ) Reim bu rsem ent in  accordance w ith  
cross -servicing agreem ents fo r  ca re con ­
tra cted  by one service fo r  dependents o f 
another service. A n y amounts received  
th rou gh  such reim bu rsem ent sha ll b e 
deposited to the -credit o f the a pp rop ri­
a tion  su pporting such contracts fo r  
m edica l care.

(4 ) Fu rn ish in g such in form a tion  as 
requ ired  by th e E xecu tive A gen t fo r  the 
perform a n ce o f h is du ties, inclu ding such 
da ta  as th e E xecu tive A gen t m a y requ ire 
on  dependents’ m ed ica l ca re from  sources 
overseas oth er th a n  u n iform ed  services 
fa cilities .

§  7 0 .5 0 8  H o sp i t a l i z a t io n  be y o n d  p e r i o d  
o f  3 6 5  day s.

W h en  a  spouse or ch ild, w ho is a  de­
pendent, requ ires a period  o f h osp ita liza ­
tion  in  excess o f 365 days, th e hosp ita l 
sha ll n otify the con tractor w ho shall fo r ­
w a rd  a copy o f th is  n otifica tion  to th e 
E xecu tive A gen t or h is representa tive. 
Th is  n otifica tion  n orm a lly w ill b e su b ­
m itted  n ot la ter than  300 days a fter  a d ­

mission o f the pa tien t. Advan ce notice 

w ill p erm it a rrangem ents  to b e m ade fo r  

p roper tra n s fer o f th e p a tien t to a  hos ­

p ita l o f th e u n iform ed  services if  th is  is 

determ ined  to b e feasib le. G overn m ent 

tra n sporta tion  m a y be u tilized  to effect 

tra n s fer to a  u n iform ed  services hospita l. 

W h en  tra n s fer is n ot feas ib le, contin u a ­

tion  o f ca re in  the civilia n  hosp ita l a t the 
expense o f the G overn m ent m a y be au ­
thorized  su b ject to thè Join t Regu lations .

§  7 0 .5 0 9  Go v e rn m e n t  l i abi l i t y  f o r  p ay ­
m e n t  o f  c i v i l ian  m e d ic a l  c are  costs.

As prescrib ed in  Su b part B  o f th is  
pa rt, the u n iform ed  services sha ll p ro ­
vid e dependents w ith  means o f id en ti­
fica tion. W h en  spouses and ch ild ren  o f 
members o f the u n iform ed  services are 
p rovided  civilia n  m edica l care, it is ex ­
pected th a t the a ttend in g phys ician  and 
m edica l fa cility w ill use reasonab le care 
and precau tion  in  id en tifyin g them. 

W h en  m edica l ca re has been p rovided  in  
good  fa ith  by the a tten d in g physician  
and m edica l fa cility and it is subse­
qu ently determ in ed  th a t the persons 
concerned w ere not in  fa ct en titled  to 
m edica l ca re a t G overn m ent expense u n ­
der C hapter 55, T itle  10, U n ited  S ta tes 
Code, collection  and oth er lega l action  
sha ll be ta ken  on ly aga in st the sponsor 
or ind ividu a l w ho was n ot en titled  to the 
m edica l care. W h ere frau d  is involved, 
th e m a tter m a y be referred  to the A t ­
torn ey G en era l o f the U n ited  S tates 
w ith  recom m enda tion  fo r  prosecution. 
N otw ith s ta n d in g the foregoin g, the G ov ­
ernm ent w ill be responsib le fo r  pa yin g 
fo r  ca re rendered  to pa tien ts  covered by 
§ 70.505(b ), on ly if the conditions set 
fo rth  in  th a t section are met.

§  7 0 .5 1 0  A dm in ist rat io n  o f  c hange s to  

this p art  e f f e c t i v e  1 J an uary  1960 .

(a )  Th e changes to th is  p a rt made 
effective on  Janu ary 1, 1960 (referred  to 
in  th is  § 70.510 as the “effective da te” ) 
restored  certa in  types o f ca re to the 
M ed ica re Progra m . O n  and a fter  th a t 

da te certa in  a dd itiona l trea tm en t speci-  
fièd  in  those changes constitu tes au th or ­
ized ca re w h ich  was n ot au thorized  on  
the preced in g day. Th a t add itiona l 
trea tm en t is referred  to gen era lly in  th is 
§ 70.610 as ca re o f a type restored to the 
Progra m . Th e follow in g ru les a re p ro ­
m u lgated  govern in g adm in is tra tion  o f 
trea tm en t o f certa in  -patients w ho com ­
menced receivin g th a t type o f ca re b efore 
th e effective date.

(1 ) H os p ita lize d  pa tie n ts . W h ere a 
pa tien t is adm itted  to a  hosp ita l b efore 
the effective da te fo r  a type o f ca re re ­
stored  to the P rogra m  and is  s till in  the 
hosp ita l on th a t da te receivin g th a t care, 
paym en t m a y be made to th e sources 
fu rn ish ing th a t ca re fo r  th e cu rren t 
u n in terru pted  period o f hosp ita liza tion . 
W h ere a period o f h osp ita liza tion  com ­
m encing p rior to th a t da y is payab le, 
th en  pa ym en t fo r  p re-  and post-h osp i­
ta liza tion  diagnostic tests and proce ­
du res w h ich  w ere considered necessary 
by th e a tten d in g phys ician  or dentist 
and  w ere perform ed  by or au thorized 
b y h im  a re payab le in  accordance w ith  
§ 70.503(d) ( l ) ( v ) .

(2 ) O u tp a tie n t in ju ry  cases. S ection  
70 .503 (d )(3 ) covers ca re o f th is type 
th a t has b een restored  to the Progra m . 
Pa ym en t is au thorized  fo r  ca re covered  

b y th a t section  fu rn ished  to a  pa tien t 

b y an  au thorized  civilia n  sou rce on ly in  

those cases w here the in ju ry occu rred 

p rior to  the effective da te bu t subsequent 

to 1 D ecemb er 1959 and w here the p a ­

tien t is s till u nder the ca re o f a  phys i-
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cian  on  or  a fter the effective date, fo r  
th e same in ju ry, from  the da te o f com ­
m encem ent o f care. Pa ym en t is also 
au thorized, in  cases covered  b y the p re ­
ced ing sentence, fo r  necessary la b ora ­
tory tests, p a th ology and ra d iology ex ­
am inations if th e procedu res are p er ­
form ed  by or  au thorized  by the a tten d in g 
ph ys ician  or dentist. (S ee §§ 70.503(d)

(3 ) and 70.506(1) !)
(b ) N oth in g in  th is  § 70.510 shall 

w a ive the restrictions  on righ t o f election  
set fo rth  in  § 70.302(e) n or the requ ire ­
m ent fo r  pa ym en t by the p a tien t o f the 
charges specified in  § 70.506.

Su b p a r t  F— M e d ic a l  C a r e  in  M e d ic a l

Fa c i l i t i e s N o t  O t h e r w ise  P r o v id e d

f o r

§  7 0 .6 01  M e d i c a l  c are  i n  m e d ic a l  f a c i l i ­
t ie s no t  o the rw ise  p ro v id e d  f o r .

(a )  W h en  dependents eligib le for  
civilia n  m edica l ca re receive m edica l ca re 
au thorized  b y th is  pa rt, on an  em ergency 
basis, in  a  m edica l fa cility w h ich  is n ot 
inclu ded  in  the defin ition  o f a  hosp ita l 
as p rovid ed  fo r  in  § 70.503(a) (1 ) or is 
n ot a u n iform ed  services m edica l fa cility, 
the dependent w ill pay the charges listed 
in  § 70.506, and th e G overn m en t w ill pay 
th e difference b etw een  the am ou nt p a y ­
ab le b y th e dependent and the reim ­
bu rsab le cost. Pa ym en ts  b y the G overn ­
m ent fo r  such ca re rendered in  Federa l 
m ed ica l fa cilities  oth er th a n  those o f a  
u n iform ed  service w ill b e on  a  reim ­
bu rsab le basis b etw een  the E xecu tive 
A gen t and  the dep artm en t or agency 
concerned. Th is  section  does n ot app ly 
to pa ra gra ph  (c )  o f th is  section.

(b ) W h en  dependents receive m edica l 
ca re au thorized  b y th is p a rt in  the gov ­
ernm enta l fa cilities  o f a  foreign  G overn ­
m en t (n ot c ivilia n ), th e dependen t w ill 
p a y th e charges lis ted  in  § 70.506 and 
th e d ifferen ce b etw een  the tota l cost and 
th e am ou nt p a id  b y th e dependen t w ill 
b e pa id  b y th e U n ited  S ta tes  G overn ­
ment. In  instances w here a  reciproca l 
agreem ent b etw een  a  foreign  G overn ­
m ent and the U n ited  S ta tes  is in  effect, 
w h ich  provides  fo r  no ch a rge or a  lesser 
ch a rge to th e dependen t th a n  those 
lis ted  in  § 70.506, such charges, if  any, 
u nder th e recip roca l a greem ent sha ll 

preva il.
(c )  Th is  p a rt does n ot a ffect depend ­

en ts’ m edica l ca re fu rn ished  u nder the 
provisions  o f section  105 o f Pu b lic La w  
153, 83d C ongress, as amended b y sec­
tion  107 o f Pu b lic La w  453, 83d C on ­
gress, w h ich  au thorizes  m edica l and 
den ta l ca re fo r  elig ib le dependents o f 
m ilita ry personnel in  C ana l Zone G ov ­
ernm ent m edica l fa cilities .

Su b p a r t .  G — M e d ic a l  C a r e  f o r  M e m ­

b e r s o f  t h e  U n if o r m e d  Se r v ice s

§  7 0 .7 01  M e d i c a l  c are  few m e m be rs o f  

the  un i f o rm e d  serv ic es.

Persons  in  the u n iform ed  services on 
a ctive du ty o r  a ctive du ty fo r  tra in in g 
are en titled  to and sha ll b e p rovided  
m edica l and den ta l ca re and adju ncts 
thereto. U n der ord in a ry circumstances, 
such members w ill receive m ed ica l ca re 
a t the m edica l fa cility o f th e u n iform ed

service w h ich  serves th e orga n iza tion  to 
w h ich  th e memb er is assigned. A  m em ­
b er w ho is  aw ay from  h is du ty sta tion  
or  is on  du ty w here there is no m edica l 
fa cility o f h is  ow n  service ava ilab le, m a y 
receive ca re a t the nea rest ava ilab le 
m edica l fa cility o f th e u n iform ed  serv­
ices. C ommissioned officers and  w a rra n t 
officers on  a ctivé du ty or  a ctive du ty fo r  
tra in in g sha ll pay an  amou nt equ al to 
the portion  o f th e ch a rge estab lished 
u nder § 70.408(a) th a t is a ttrib u tab le to 
subsistence w hen hosp ita lized  in  a  m ed i­
ca l fa cility o f the u n iform ed  services. 
N oth in g in  th is p a rt sha ll a ffect the exis t­
in g p rovis ion  fo r  p rovid ing m edica l ca re 
to members o f the u n iform ed  services 
th rou gh  civilia n  or  oth er sources.

Su b p a r t  H — M e d i c a l  C a r e  f o r  R e t ir e d  
M e m b e r s o f  t h e  U n if o r m e d  Se r v ice s

§  7 0 .8 01  R e t i re d  m e m be rs e l i g i b le  f o r  

care .

R etired  members sha ll b e fu rn ished  
requ ired  m ed ica l and den ta l ca re and  
adju ncts thereto to the same exten t as 
p rovided  fo r  a ctive du ty members in  any 
m edica l fa cility o f a  u n iform ed  service, 

su b ject to mission requ irements and the 
a va ila b ility o f space, fa cilities , and  
capab ilities  o f the m edica l s ta ff as d eter ­
m ined  by the cogn izan t m edica l au th or ­

ity in  ch a rge o f th e m ed ica l fa cility. 
N oth in g in  th is  p a rt is  in tended  to  
ch ange o r  m od ify th e provisions  o f 
E xecu tive O rder' 10122, 14 A p r il 1950, 
as am ended b y E xecu tive O rd er 10400, 
27 S eptem b er 1952.

§  7 0 .8 02  R at i o n  allo w an c e  f o r  re t ire d  

e nl ist ed  m e m be rs.

R etired  enlis ted personnel, inclu ding 

members o f th e F leet Reserve and th e 
F leet M a rin e G orps Reserve, sha ll n ot b e 
ch a rged  fo r  su bsistence w hen  h osp ita l­
ized  in  a  m edica l fa cility o f a u n iform ed  

service.

§  7 0 .8 03  C h arg e  f o r  o ff ice rs* subsist ence .

R etired  commissioned officers and re ­
tired  w a rra n t officers sha ll p a y an  
am ou nt equ al to  th e portion  o f the 
ch a rge estab lished u nder § 70.408(a) 
th a t is a ttrib u tab le to su bsistence w hen 
hosp ita lized  in  a  m edica l fa cility o f th e 
u n iform ed  services.

Su b p a r t  I— B u d g e t in g  a n d  A cco u n t in g

f o r  M e d i ca l  a n d  D e n t a l  C a r e  Fu r ­

n ish e d  in  Fa c i l i t i e s o f  t h e  U n i f o r m e d

Se r v ice s

§  70 .9 01  B ud g e t in g  an d  acc ount ing.

Th e S ecreta ries o f the u n iform ed  
services sha ll bu dget fo r  su pporting the 
m a in tenance and opera tion  and/or sub ­
sistence o f th eir service m edica l fa cilities  
fo r  the m edica l and den ta l ca re o f th eir 
members, retired  members and depend ­
en ts fu rn ished  in  th e m ed ica l fa cilities  
o f th eir  respective service. Th e S ecre ­
ta ries  o f the u n iform ed  services sha ll also 
bu dget fo r  reimbu rsement fo r  th e m ed ­
ica l and den ta l ca re o f th eir  members, 
retired  members, and  dependents receiv­
in g  in pa tien t care in  fa cilities  o f another 
u n if orm ed  service. Reim bu rsem ent sha ll

b e made b etw een  departments (Army, 
N avy, A ir  Force, and U .S. Pu b lic Health  
S ervice) fo r  in pa tien t ca re fu rn ished by 
one service fo r  members, retired  mem­
bers, and dependents o f another service 
a t ra tes to b e prescrib ed  b y the Bureau 
o f th e B u dget to reflect th e average cost 
o f p rovid in g such care. A n y amounts re­
ceived  t h r o u g h  reimbu rsement or 
throu gh  loca l collection  fo r  subsistence 
and/or m edica l ca re in  fa cilities  of the 
u n iform ed  services sha ll b e deposited to 
the cred it o f the a pprop ria tion (s ) sup­
p ortin g the opera tion  and maintenance 
o f the service m edica l fa cility fu rnishing 
care.

Su b p a r t  J— I m p le m e n t a t io n  

§  7 0 .1 00 1  Im p le m e n t at io n .

Join t im p lem en ta tion  in  accordance 
w ith  th is  pa rt, coverin g ca re o f depend ­
ents, sha ll b e accomplished as appropri­
a te b y the u n iform ed  services.

E ffe ctiv e  d ate . Th is  p a rt is  effective 
im m edia tely.

M a u r i c e  W . R o c h e , 

A d m in is tra tiv e  Se cre ta ry ,
O ffice  o f th e  S e cre ta ry  o f D efense.

[F .R . Do c . 62-5693; F i le d , J un e  12, 1962;
8:45 a.m.]

T i t le  5 — A D M IN IST RA T IV E 
P ERSO N N EL

C h a p t e r  I— C iv i l  Se r v ice  Co m m issio n

P A R T  6 — EX C EP T I O N S FR O M  TH E 
C O M P ET I T I V E SER V I C E

O f f ice  o f  C iv i l  a n d  D e f e n se  M o b i ­

l i z a t io n  a n d  O f f ice  o f  Em e rg e n cy

P la n n in g

§  6 .36 3  [A m e n d m e n t ]

1. E ffective u pon pu b lication  in  the 
F e d e r a l  R e g i s t e r , pa ragraphs (a ) , ( b ) ,  

(m ) , ( n ) , ( o ) , and (p ) o f § 6.363 are 

revoked.
2. E ffective u pon pu b lication in  the 

F e d e r a l  R e g i s t e r , a  new  § 6.321 Is  added 

as set forth  b elow.

§  6 .3 2 1  O ff i c e  o f  Em e rg e n c y  P lann ing.

. (a )  O ffice  o f th e  D ire cto r. (1 ) Two 
Adm in is tra tive Assistants to the D irec­

tor.
(2 ) O ne C ou rier.
(3 ) O ne Reception is t.
(4 ) O ne S pecia l Assis tant to the D i-  

rector
(b ) O ffice  o f th e  D e p u ty  D ire cto r. (1) 

O ne S pecia l Assistan t to th e Deputy 

D irector.
(2 ) Tw o C on fiden tia l Administrative 

Assistants to th e D epu ty D irector.
(c ) O ffice  o f th e  A s s is ta nt D ire cto r for 

Te le com m u n ica tion s  M a nagem en t. (1) 
O ne C on fiden tia l Adm in is tra tive Assist­

an t to the Assis tant D irector.
(d ) - O ffice  o f th e  A s s is ta nt Di r ec t o r  for 

F e d e ra l- S ta te  R e la tion s . (1 ) One Con­
fid en tia l Adm in is tra tive Assistant to the 

Assistan t D irector.
(e )  O ffice  o f th e  A s s is tant D ire cto r for 

R es ources  and  E co n o m ic A ffa irs . (1/



Wednesday, Ju n e 13, 1962 FED ER A L R EG I ST ER 5601

One C on fiden tia l A dm in is tra tive Assist­
ant to the Assistant D irector.

(R.S. 1753, sec. 2, 22 St at . 403, as am e nde d ; 
5 U.S .0 .631, 633)

U n i t e d  S t a t e s  C i v i l  S e r v ­

i c e  C o m m i s s i o n ,

[ s e a l ]  M a r y  V .  W e n z e l ,

E xe cu tiv e  A s s is tant to  
th e  C om m is s ione rs .

JF.R. Doc. 62-5760; P i le d , J un e  12, 1962; 
8:49 a.m .]

PA RT 6— EX C EP T I O N S FR O M  T H E 
C O M P ET I T I V E SER V I C E

P e a ce  Co r p s

Effective u pon pu b lica tion  in  the F e d ­

e r a l  R e g i s t e r , pa ra gra ph  ( r )  is added to 
§ 6.368 as set ou t b elow.

§ 6.368 P e ac e  Co rps.

* * * # *

(r ) C h ief, D ivis ion  o f Tra in in g.

(R .S. 1753, sec. 2, 22 St at . 403, as am e nde d ; 
5 U.S.C. 631, 633)

U n i t e d  S t a t e s  C i v i l  S e r v ­

i c e  C o m m i s s i o n ,

[ s e a l ]  M a r y  V .  W e n z e l ,

E xe cu tiv e  A s s is ta nt to  
th e  C om m is s ione rs .

[P .R . Doc. 62-5761; P Ue d , J un e  12, 1962; 
8:4 9  a.m .j

T it le  7 — A G R ICU LT U R E
Ch a p t e r  X — A g r icu l t u r a l  St a b i l i z a t io n  

a n d  C o n se r v a t io n  Se r v ice  ( M a r k e t ­

in g  A g r e e m e n t s a n d  O r d e r s) ,  D e ­

p a r t m e n t  o f  A g r icu lt u r e

[M i lk  O rd e r  39 ]

PA RT 1 0 3 9 — M I LK  IN  M I LW A U K EE,  
W I S.,  M A R K ET I N G  A R EA

O r d e r  Su sp e n d in g  C e r t a in  P r o v isio n

Pursuant to the provis ions  o f th e A g r i­
cu ltural M a rketin g Agreem en t A ct o f 
1937, as amended (7 U .S.C . 601 et s eq .), 
and of the order regu la tin g the hand ling 
of m ilk in  the M ilw au kee, W isconsin , 
marketing a rea  (7 C F R  P a r t 1039), it 
is hereby fou nd  and determ in ed  th a t:

(a ) Th e fo llow in g provis ion  o f the 
order does not tend to effectu ate the 
declared p olicy o f the A ct fo r  June, 
July, and Au gu st 1962: Th a t portion  
of § 1039.44(d), w h ich  reads, “ loca ted  
w ithin  the S ta te o f W iscons in  or n ot 
more than  150 miles b y th e shortest 
h ighway distance as determ ined  b y the 
market adm in istrator, from  the C ity 
H all o f M ilwau kee, W isconsin .”

(b ) N otice o f proposed ru le making, 
public procedu re thereon  and 30 days 
notice o f effective da te h ereof a re im ­
practical, u nnecessary and con tra ry to 
the pub lic in terest in  th a t:

(1) Th is  suspension order does not 
require o f persons a ffected  su bstantia l 

° L  ^ ten s ive prepa ra tion  p rior to the 
effective date.

(2) Th is suspension order is necessary 

eC  ̂ ?urr.ent m arketing conditions
ana to ma in ta in  orderly m a rketing con ­
ditions in  the m arketing area.

(3 ) Th is  suspension a ction  is requested 
b y coopera tive associations represen tin g 
approxim a tely 80 percen t o f produ cers 
and handlers  o f m ore th a n  70 percen t o f 
th e m ilk  in  the m a rket because increased 
produ ction  is m aking it necessary to 
tra n s fer and d ivert m ilk  to distant non ­
pool plants fo r  m an u fa ctu ring purposes.

(4 ) Th e suspension w ill p rovide fo r  
tra n s fer and d ivers ion  o f m ilk  excess to 
flu id  b ottlin g requ irements to nonpool 
plants a t distan t loca tions fo r  C lass I I  
use du ring th e rem a in in g h ea vy produ c­
tion  months.

Th erefore, good cause exists fo r  m a k ­
in g th is  order effective June 1, 1962.

I t  is  th e re fo re  ord ere d , Th a t th e a fore ­
sa id p rovis ion  o f th e order is h ereb y sus­

pended  fo r  the months o f June, Ju ly and 
Au gu st 1962.

(Se c s. 1-19 , 48 St at . 81, as am e nde d ; 7 U.S.C. 
601-674 )

E ffective da te: June 1,1962.

S igned  a t W ash in gton , D .C., on  June
7,1962.

J o h n  P .  D u n c a n , J r . ,  

A s s is ta nt S e cre ta ry .

[F .R . Doc . 62-5775; F i le d , J un e  12, 1962;
8 :51  a.m .]

T i t le  9 — A N IM A LS AN D  
A N IM A L P R O D U CT S

C h a p t e r  I— A g r icu l t u r a l  R e s e a r c h

Se r v ice ,  D e p a r t m e n t  o f  A g r icu lt u r e

SU B C H A P T ER  D — EX P O R T A T I O N  A N D  I M P O R T A ­

T I O N  O F  A N I M A L S  A N D  A N I M A L  P R O D U C T S

P A R T  9 2 — I M P O R T A T I O N  O F  C ER ­

T A I N  A N I M A LS A N D  P O U LT R Y  A N D

C ER T A I N  A N I M A L A N D  P O U LT R Y  
P R O D U CT S

M isce l l a n e o u s A m e n d m e n t s

O n D ecemb er 28,1961, and Janu ary 13, 
1962, th ere w ere pu b lished in  the F e d e r a l  

R e g i s t e r  notices  o f proposed am end ­

ments  o f the regu la tions in  P a r t 92, 
T itle  9, C ode o f Fed era l Regu la tions , re ­
la tin g to the im p orta tion  o f anim als and 
a n im a l products.

A fter  due cons idera tion  o f a ll releva n t 
m a teria l su b m itted in  connection  w ith  
such notices  and  pu rsu ant to provisions 
o f sections 6,7 ,8 , and 10 o f the A ct o f A u ­
gu st 30,1890, as amended (21 U .S .C . 102- 
105), section  2 o f th e A ct o f Feb ru a ry 2, 
1903, as am ended (21 U .S .C . I l l ) ,  and 
section  306 o f the A ct June 17, 1930, as 
am ended (19 U .S.C . 1306), P a rt 92, C ode 
o f Federa l Regu la tions , is amended in  
th e follow in g respects:

§  9 2 .4  [A m e n d m e n t ]

■ 1. S ection  92.4 is am ended by ch ang ­
in g pa ragraphs (a ) and (b ) to read  as 
follow s :

(a ) A p p lica tio n  fo r p e rm it. (1 ) For 
ruminants, swine, pou ltry, and an im a l 
semen in tended fo r  im porta tion  from  
any p a rt o f the w orld , except as oth er ­
w ise provided  in  §§ 92.19, 92.27, and 92.31, 
the im porter sha ll firs t app ly fo r  and 
ob ta in  from  th e D ivis ion  an im p ort per ­
m it. Th e app lica tion  sha ll specify the

nam e and address o f the im porter, the 
species, b reed, nu m ber or qu an tity, pu r ­
pose o f im porta tion , the cou ntry o f o r i­
gin , th e p ort o f em ba rkation  in  the 
foreign  cou ntry, the m ode o f tra n spor ­
ta tion , rou te o f travel, the p ort o f en try 
in  th e U n ited  S tates, and the proposed 
da te o f a rr iva l o f the anim als  or an im a l 
semen to b e im ported, and the nam e of 
the person to w hom  the anim als or a n i­
m a l semen w ill be delivered  and the lo ­
ca tion  o f the p la ce in  the U n ited  S tates 
to w h ich  d elivery w ill be made from  the 
port o f en try. Ad d ition a l in form a tion  
m a y be requ ired  in  the form  o f certifi­
cates concern ing specific diseases to 
w hich  the anim als are su sceptib le, as 
w ell as vaccin a tions or oth er p recau ­
tion a ry trea tm ents to w h ich  the anim als 
or an im a l semen h ave b een su b jected. 
N otice o f a ny such requ irem ent w ill be 
given  to the app lican t in  each case.

(2 ) A n  app lica tion  fo r  perm it to im ­
p ort w ill b e den ied fo r  domestic ru m i­
nan ts or swine, or semen from  ru m i­
nants or  swine, from  any cou ntry w here 
it has b een declared, u nder section  306 
o f th e A ct o f Ju ne 17, 1930, th a t foot-  
and -m ou th  disease or rinderpest has 
b een determ ined  to exist.

(3 ) A n  app lica tion  fo r  perm it to im ­
p ort ru minants, swine, pou ltry, or a n i­
m a l semen m a y a lso b e den ied because 
o f:  C om mu nicab le disease cond itions in  
the a rea  or cou ntry o f origin , or in  a  
cou ntry w here th e sh ipment has b een  or 
w ill b e held  or  th rou gh  w h ich  th e sh ip ­
m ent has b een or w ill b e tra n sported ; 
deficiencies in  the regu la tory program s 
fo r  the con trol or erad ica tion  o f an im a l 
diseases and the u n a va ila b ility o f veter i­
n a ry services in  the ab ove m entioned  
cou ntries; th e im porter’s fa ilu re to p ro ­
vid e sa tis fa ctory evidence concern ing the 
origin , h istory, and h ea lth  status o f the 
anim als  or a n im a l semen; th e la ck o f 
sa tis fa ctory in form a tion  necessary to 
determ in e th a t th e im porta tion  w ill n ot 
b e likely to tra n sm it a ny comm u nicab le 
disease to livestock  or pou ltry o f the 
U n ited  S ta tes ; or any oth er circu m ­
stances, w h ich  the D irector b elieves 
requ ire such den ia l to p reven t th e 
dissem ination  o f any commu nicab le dis ­
ease o f lives tock or  pou ltry in to th e 
U n ited  S tates.

(b ) P e rm it. W h en  a  p erm it is issued, 
the origin a l and tw o copies w ill b e sent 
to the im porter. I t  sha ll b e the re ­
sponsib ility o f the im p orter to forw a rd  
th e origin a l p erm it and one copy to the 
sh ipper in  the cou ntry o f origin , and 
it sha ll a lso be the respons ib ility .o f the 
im p orter to insu re th a t th e sh ipper p re ­
sents th e copy o f the p erm it to the ca r ­
r ier  and makes p roper a rrangem ents  fo r  
th e origin a l p erm it to accom pany the 
sh ipm ent to the specified U .S. p ort o f 
en try fo r  p resen ta tion  to the collector 
o f customs. An im a ls  and anim a l semen 
fo r  w h ich  a  p erm it has b een  issued' w ill 
b e received  a t the specified  p ort o f en try 
w ith in  the 14-day period  prescrib ed in  
th e perm it, a fter  w h ich  tim e the p erm it 
sha ll b e void. Ru m inants, swine, pou l­
try, and  a n im a l semen fo r  w h ich  a  per ­
m it is requ ired  b y these regu la tions w ill 
n ot b e eligib le fo r  en try if  a  perm it has 
n ot b een  issued; if  sh ipm ent is from  any 

p ort oth er th a n  the one des ignated  in
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th e p erm it; if  a rriva l in  the U n ited  S ta tes 
is a t any p ort oth er th a n  th e one des ig ­
n a ted  in  the perm it; or if  the an im als 
or semen a re n ot handled  as ou tlined  in  
th e app lica tion  fo r  the perm it and as 
specified  in  the perm it issued.

2. S ection  92.7 is am ended to rea d :

§  9 2 .7  De c larat i o n  an d  o t h e r do c um en ts  

f o r  an im als an d  an im al  sem en.

(a )  Th e certifica tes, declara tions, and 
a ffidavits requ ired  b y the regu la tions in  
th is  p a rt sha ll b e presented b y the im ­
p orter or h is  a gen t to the collector o f 
customs a t th e p ort o f en try, u pon a r ­
r iva l o f anim als or an im a l semen a t 
such port, fo r  the use o f the veterin a ry 
in spector a t the p ort o f en try.

(b ) F or a ll an im als and an im a l semen 
offered  fo r  im porta tion , the im p orter or 
h is  agen t sha ll firs t presen t tw o copies o f 
a  decla ra tion  w h ich  shall lis t the p ort o f 
en try, th e nam e and address o f th e im ­
porter, th e nam e and address o f the b ro ­
ker, th e orig in  o f the an im als or  an im a l 
semen, th e number, b reed, species, and 
pu rpose o f the im porta tion , th e nam e o f 
th e person  to w hom  the an im als or a n i­
m a l semen w ill b e delivered, and th e lo ­
ca tion  o f the pla ce to w h ich  such de­
livery w ill b e made.

3. S ection  92.19 is amended to read :

§  9 2 .1 9  I m p o r t  p e rm i t  an d  de c larat io n  

f o r  an im als an d  an im al  se m en .

(a )  F or  ruminants, sw ine, pou ltry, and 
an im a l semen in tended fo r  im p orta tion  

from  C anada, th e im p orter sha ll firs t 
app ly fo r  and ob ta in  from  the D ivis ion  
an  im p ort perm it as p rovided  in  § 92.4: 
P rov id e d , Th a t an  im p ort p erm it is  n ot 
requ ired  fo r  pou ltry offered  fo r  en try a t 
a  la n d  b order p ort designated in  § 92.3
( b ) ; and P rov id e d  fu rth e r, T h a t an  im ­
p ort perm it is n ot requ ired  fo r  a  ru m i­
n a n t or sw ine offered  fo r  en try a t a 
la n d  b order p ort designated in  § 92.3(b ) 
i f  such a n im a l: (1 ) W a s  born  in  C anada  
or  th e U n ited  S tates, and (2 ) has  b een in  
no cou ntry oth er th a n  C anada  or the 
U n ited  S tates, and (3 ) has not, du ring 
the p reced in g 60 days, b een corra lled, 
pastu red, or h eld  w ith , or b red  by, or  in ­
sem inated w ith  semen from , a ny ru m i­

n an ts o r  sw ine fo r  w h ich  a  perm it wou ld 
b e requ ired  u nder th is pa rt, and (4 ) is 
n ot pregn a nt as a  resu lt o f h a vin g b een  
b red  by, or a rtificia lly in sem inated  w ith  
semen from , a  ru m inant or  sw ine fo r  
w h ich  a  perm it wou ld b e requ ired  u nder 

th is  pa rt.

(b ) F or  a ll anim als and an im a l semen 
offered  fo r  im p orta tion  from  C anada, th e 
im p orter or h is  a gen t sha ll presen t tw o 
copies  o f a  decla ra tion  as p rovided  in  

§ 92.7.

4. S ection  92.27 is am ended to read :

§  9 2 .2 7  I m p o r t  p e rm i t  an d  de c larat io n  

f o r  an im als an d  an im a l  sem en.

(a )  F or  ru m inants, sw ine, pou ltry, 
and a n im a l semen in tended fo r  im p or ­
ta tion  from  cou ntries o f C en tra l A m erica  

or o f th e W es t Indies , the im porter sha ll 
firs t a pp ly fo r  and  ob ta in  from  th e D i­
vis ion  an  im p ort perm it as p rovided  in  
§ 92.4: P rov id e d , Th a t th e D irector o f 
th e D ivis ion , w hen  h e finds  th a t such 
action  m a y be taken  w ithou t en danger ­

in g th e livestock or pou ltry indu stry o f 

the U n ited  S ta tes , may, u pon requ est 
b y any person, au thorize th e im p orta ­
tion  b y such person, w ith ou t such a pp li­
ca tion  or perm it, from  the B ritish  V irg in  
Is lands  in to thé V irg in  Is lands  o f th e 
U n ited  S tates, o f anim als  consigned fo r  
im m ed ia te s lau ghter, and such au th or ­
iza tion  m a y be »lim ited  to a  pa rticu la r 
sh ipment or extend  to a ll shipments 
u nder th is  pa ra gra ph  by such person 
du ring a specified  period  o f tim e. Th e 
im porta tion  o f ca ttle from  any a rea  in ­
fes ted  w ith  ca ttle fever ticks is p roh ib ­
ited  except as p rovided  in  pa ra gra ph  (c ) 
o f § 92.28.

(b ) For a ll animals and a n im a l semen 

offered  fo r  im porta tion  from  cou ntries 
o f C en tra l Am erica  or o f the W es t Indies , 
th e im porter or h is a gen t sha ll present 
tw o copies o f a  decla ra tion  as p rovided  
in  § 92.7.

5. S ection  92.31 is  amended to read :

§  92 .3 1  I m p o r t  p e rm i t  an d  ap p l i c at i o n  

f o r  in spec t io n  f o r  an im als an d  

an im al  sem en.

(a ) F or  ru minants, swine, pou ltry, 
and an im a l semen in tended fo r  im p or ­
ta tion  from  M exico, th e im porter sha ll 
firs t app ly fo r  and ob ta in  from  th e D ivi­
s ion an  im p ort p erm it as p rovided  in  
§ 92.4: P rov id e d , Th a t an  im port p erm it 
is n ot requ ired  fo r  a  ru m inant or swine 
offered  fo r  en try a t a  land  border p ort 
designated in  § 92.3(c) if  such an im a l:
(1 ) W as  b om  in  th e M exica n  S tates o f 
Tam au lipa s, N u evo Leon, Coahu ila , 
C hihu ahu a, Sonora , D u rango, or B a ja  
C a liforn ia , or th e U n ited  S tates, and
(2 ) has b een in  no cou ntry oth er th a n  the 
U n ited  S tates or M exico, and in  no M ex i­
can  S ta te oth er th a n  those specified 
above, and (3 ) has not, du ring th e p re ­
ced ing 60 days, b een corra lled, pastu red, 
or h eld  w ith , o r  b red by, or insem inated 
w ith  semen from , a ny ru m inants or 
sw ine fo r  w hich  a  perm it wou ld b e re ­
qu ired u nder th is pa rt, and (4 ) is  n ot 
pregn a nt as a  resu lt o f h a vin g b een b red 
by, or a rtificia lly insem inated w ith  semen 
from , a  ru m inant or sw ine fo r  w h ich  a  
perm it w ou ld b e requ ired  u nder th is  pa rt.

(b ) F or ru minants, swine, horses, and 
p ou ltry p oten tia lly eligib le fo r  im p orta ­
tion  in to th e U n ited  S tates from  M exico, 
th e im porter or h is a gen t sha ll deliver 
to  th e veterin a ry in spector a t th e port o f 
en try an applica tion, in  w ritin g, fo r  in ­
spection, so th a t’the veterin a ry inspector 
and customs represen ta tives m a y make 
m u tu a lly sa tis fa ctory a rrangem ents  fo r  
the orderly inspection o f th e animals. 
Th e veterin a ry inspector a t th e p ort o f 
en try w ill p rovide th e im p orter or  his 
a gen t w ith  a w ritten  s ta tem ent assign ­
in g a  da te w hen  the anim als m a y be p re ­
sented fo r  im port inspection.

6. S ection  92.32 is amended to rea d :'

§  92 .3 2  D e c la ra t i o n  f o r  an im als an d  

an im al  sem en.

F or a ll anim als and a n im a l semen 
offered  fo r  im porta tion  from  M exico, the 
im p orter or h is a gen t sha ll present tw o 
copies o f a  decla ra tion  as provided  in  

, § 92.7.

(Se cs. 6, 7, 8, 10, 26 S t at . 416, as am e nde d , 
417, sec . 2, 32 St at . 792, as am e nde d , sec .

306, 46 St at . 689, as am e nde d ; 21 U.S.C . 102- 
105, 111; 19 U.S.C . 1306; 19 F .R . 74, as 

am e n d e d )

E ffe ctiv e  date. Th e foregoin g amend­
ments sha ll b ecome effective 30 days 
a fte r  pu b lica tion  in  the F e d e r a l  R e g ­

i s t e r .

Th e amendments impose certa in  re­
strictions necessary to p reven t the in ­
trodu ction  and dissemination  o f diseases 
in to thé U n ited  S tates, provide proce­
du res fo r  m ore effective distribu tion of 
in form a tion  concern ing provisions of the 
in d ividu a l im port perm its to carriers and 
oth er in terested  persons, and clarify 

certa in  provisions o f th e regu lations. 
C erta in  amendments proposed in  the 
notices o f ru lem aking pub lished D ecem ­
b er 28, 1961, and Janu ary 13, 1962, were 
n ot adopted.

N o t e : T h e  re p o rt in g  re q uire m e n t s c o n ­

t a in e d  h e re in  h av e  be e n  appro v e d  by  the  

B ure au  o f  t h e  Bud g e t  i n  ac co rdance  w i t h  

t h e  F e de ra l R e po rt s A c t  o f  1942.

D one a t W ash in gton , D .C ., th is 7th 
day o f June 1962.

M .  R .  C l a r k s o n , 

A ctin g  A d m in is tra to r, 
A g ricu ltu ra l R e s e a rch  Serv ice .

[F .R . Do c . 62-5774; F i le d , J un e  12, 1962;
8 :51 a.m .]

T i t le  1 0 — A TO M IC EN ERG Y
C h a p t e r  I— A t o m ic En e r g y  

C o m m issio n

P A R T  1 1 2 — D O M I N I C  N U C LEA R  TEST 
SER I ES, 1 9 6 2

Jo h n st o n  I sla n d ; D a n g e r  A r e a

O n  June 9, 1962, Join t Ta sk  Force-8 
issued pu b lic notice o f an  extension of 
th e da n ger a rea  su rrou nding Johnston 
Is la n d  effective Ju ne 12,1962, in  connec­
tion  w ith  th e D O M IN IC  nuclear test 
series now  bein g condu cted in  the 

Pa cific.
T o  a void  a ny unnecessary delay or in ­

terru ption  o f th a t tes t activity, and to 
p rotect the h ea lth  and  sa fety of the  

pub lic, th e A tom ic E n ergy Commission 
has am ended P a r t 112 o f its  regulations. 
Th is  am endm ent w hich  increases the 
dan ger a rea  encompassing J o h n st o n  

Is lan d  w ill be effective upon filing with 

th e F e d e r a l  R e g i s t e r .

In  view  o f th e im porta nce o f these 
tests to the n a tion a l defense, the poten ­
tia l haza rd  to the h ea lth  and sa fety of 
ind ividu a ls w ho en ter th e danger area 
as amended, and the ea rly da te planned 
fo r  tests w ith in  th e a rea  surrounding 
Johnston  Is land, th e A tom ic Energy 
C ommission has fou nd  th a t general 
n otice o f proposed ru le-m aking and the 
pu b lic procedu re th ereon  wou ld be con ­
tra ry to the pu b lic in terest; and that 
good  cause exists w h y this amendment 
shou ld b e made effective w ithou t the 

cu stomary period  o f notice.
Pu rsu ant to the Adm in is tra tive Proce­

du re Act, Pu b lic La w  404, 79th C o n g re ss,  

2d Session, the fo llow in g  ru les are pub ­
lished as a  docu ment su b ject to codifica ­
tion, to be effective u pon filin g w ith  the 

F e d e r a l  R e g i s t e r :
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Section 112.3(a) (3 ) is  deleted  and the 
follow ing new  § 112.3(a) (3 ) is  added :

(3) Th a t a rea  estab lished, effective 
June 12, 1962, u n til a  da te to b e a n ­
nounced, consisting o f a  zone encom ­
passing Johnston Is la n d  and w hich  is a 

circle o f 530 nau tica l m iles radiu s a t the 
surface gradu a lly extend ing to a  circle 
of 570 nau tica l m iles radiu s a t an  a lti­
tude o f 5,000 feet, then  gradu a lly exten d ­

ing to a  circle o f 650 nau tica l m iles radiu s 
at an a ltitu de o f 10,000 feet, then  gra d ­
ually extend ing to a  circle o f 860 nau tica l 
miles radius a t an  a ltitu de o f 20,000 feet, 
then gradu ally extend in g to a  circle of 
990 nau tica l m iles radiu s a t an  a ltitu de 
of 30,000 feet, then  gradu a lly extend ing 
to a circle o f 1,050 nau tica l m iles  radius 
at an a ltitu de o f 40,000 feet and above, 
centered a t the follow in g geograph ic 

coordinates:

16°45 ' N .,  an d  169°31 ' W .

(Secs. 161 p., 72 St at . 337; 42 U.S .C . 2201( p ) .  

Int e rpre t  o r ap p ly  secs. 2, 3, 91, 68 St at . 921, 
as am ended, 922, 936; 42 U.S .C . 2012, 2013, 

2121)

D ated a t G erm antow n, M d., th is 11th 

day of June 1962.

For the Atom ic E n ergy Commission.

W o o d f o r d  B. M c C o o l , 

S e cre ta ry .

[FJR. Doc . 62-5822; F i le d , J un e  12, 1962; 
8:51 a.m .]

T it le  1 4 - A ER O N A U T I C S  AN D  
SP A C E

Ch a p t e r  I I I— F e d e r a l  A v ia t io n  A g e n c y

SU B CH A P T ER  E— A I R  N A V I G A T I O N  

R EG U L A T I O N S

[A irspac e  Do c k e t  No . 6 0 -N Y -1 0 4 ]

PA RT 6 0 1 — D ESI G N A T I O N  O F  C O N ­

T R O LLED  A I R S P A C E ,  R EP O R T I N G  
P O I N T S, P O SI T I V E C O N T R O L R O U T E 
SEG M EN T S, A N D  P O SI T I V E C O N ­

T R O L A R EA S

R e v o ca t io n  a n d  D e sig n a t io n  o f  C o n ­

t ro l Z o n e s; M o d if ica t io n  o f  A m e n d ­

m e n t

On A p ril 21, 1962, there was pub lished 
in the F e d e r a l  R e g i s t e r  (27 F.R . 3845) 

an amendment to § 601.2267 o f the regu ­
lations o f the Adm in istra tor. T his 

amendment redes ignated th e B a ltim ore, 
Md., control zone.

U pon pu b lica tion  o f the F e d e r a l  R e g i s ­

t e r  on A p ril 21, 1962, it was n oted  th a t 
the control zone extension  based on  the 
B altimore V O R TA C  088° Tru e ra d ia l 
was described as extend ing from  the 5- 
mile radius zone to 6 m iles east. To  cor ­
rectly define the in tended exten t o f th is 
control zone extension, a ction  is  taken  
herein to describe the extens ion  as ter ­
mmating 6 miles east o f the V O R TA C .

Since this amendment is  ed itoria l in  
nature and imposes no add itiona l bu rden 
on any person, the effective da te o f the

No . 114------ 3

fin a l ru le as in itia lly adopted m a y be 
reta ined .

In  cons idera tion  o f th e foregoin g, and 
pu rsu ant to th e a u th ority delega ted  to 
m e by the A d m in is tra tor (25 F .R . 12582), 
effective im m edia tely, A irspace D ocket 
N o. 60-N Y-104 (27 F.R. 3845) is hereb y 
m odified  as follow s :

In  the text o f § 601.2267 (27 F.R. 3845) 
“w ith in  2 m iles eith er side o f the B a lti­
m ore V O R TA C  088° ra d ia l extend ing 
from  the 5-m ile radiu s zone to 6 m iles 
E ;” is deleted  and “w ith in  2 m iles 
eith er side o f the B a ltim ore V O R TA C  
088° ra d ia l extend ing from  the 5-m ile 
radiu s zone to 6 m iles E  o f the V O R TA C ;” 
is  su bstitu ted therefor.

(Se c . 3 0 7 (a ) ,  72 S t at . 749; 49 U.S .C . 1348)

Issu ed in  W ash in gton , D .C ., on  June 6, 
1962.

L e e  E .  W a r r e n ,

A ctin g  D ire cto r, A ir Tra ffic  Se rv ice .

[F .R . Do c . 62-5723; F i le d , J un e  12, 1962; 
8:45  a.m .]

[A i rsp ac e  Do c k e t  No . 6 2 -W A -6 3 ]

P A R T  6 0 2 — D ESI G N A T I O N  O F  JET  
R O U T ES, JET  A D V I S O R Y  A R EA S  
A N D  H I G H  A LT I T U D E N A V I G A ­

T I O N A L A I D S

C h a n g e  in  Ex t e n t  o f  Je t  A d v iso r y  
A r e a s

Th e pu rpose o f th is amendm ent to 
§ 602.50 is  to elim ina te du al des ignation  
o f a irspace. Jet a dvisory areas  w h ich  
a re designated w ith in  positive con trol 
a irspace a re w ith ou t effect since positive 
con trol p re-em pts  advisory service. Th e 
action  taken  h erein  w ill exclu de a irspace 
des ignated  as je t advisory a rea  w hen  
such a rea  is w ith in  positive con trol a ir ­
space. Th is  action  w ill a lso serve to 
c la r ify opera tiona l procedu res and to fa ­
cilita te aeronau tica l cha rting.

S ince th is am endm ent imposes no a d ­
d itiona l bu rden on  any person, notice 
and pu b lic procedu re hereon  a re u nnec­
essary, and it  m a y be m ade effective 
im m ed ia tely.

In  cons idera tion  o f the foregoin g, and 
pu rsuant to the au th ority delega ted  to 
m e b y the A d m in is tra tor (25 F  Jt. 12582), 
th e follow in g action  is ta ken :

In  § 602.50 (14 C F R  602.50) E x te n t o f 
je t ad v is ory  areas , the la s t sentence is 
amended to read : “Jet advisory areas 
exclu de the a irspace w ith in  positive con ­
tro l areas, p roh ib ited  areas and restricted  
areas except those restricted  areas spec­
ified  in  Su b pa rt H  o f P a rt 601 o f th is 
title.”

Th is  am endm ent sha ll b ecome effec ­
tive u pon the da te o f pu b lication in  the 
F e d e r a l  R e g i s t e r .

(Se c . 3 0 7 (a ) ,  72 S t at . 749; 49 U S .O .  1348)

Issu ed in  W ash in gton , D .C ., oh  June 6, 
1962.

L e e  E .  W a r r e n ,

A ctin g  D ire cto r, A ir T ra ffic  S e rv ice .

[F .R . Do c . 62-5724; F i le d , J un e  12, 1962; 
8:45  a.m .]

[R e g . Do c k e t  No . 1014; A rndt . 88 ]

P A R T  6 1 0 — M I N I M U M  EN  R O U T E 
I FR  A LT I T U D ES

Su b p a r t  D — D e sig n a t e d  M o u n t a in o u s 
A r e a s 

C o r r e c t i o n

Am endm ent 88 to P a r t 610 o f the reg ­
u lations o f th e Adm in is tra tor pub lished 
in  th e F e d e r a l  R e g i s t e r  M a y 8, 1962, 

(27 F .R. 4356) is hereb y corrected  as 
follow s :

In  § 610.8(e) the coord inates th a t read  
“ thence to  la titu de 18°05' N ., longitu de 
65°57' W ” shou ld read  “ thence to la titu de 
18°05/ N ., longitu de 66°57' W ”.

(Se cs. 3 0 7 (c ) ,  3 1 3 (a ) ,  601; 72 St at . 749, 752, 
775; 49 U.S .C . 1348, 1354, 1421)

Issued in  W ash in gton , D .C., on Ju ne 6, 
1962.

G .  S .  M o o r e ,

A ctin g  D ire cto r, 
F lig h t S tan d ard s  S e rv ice .

[F .R . Do c . 62-5725; F i le d , J un e  12, 1962; 
8 :4 5  a.m .]

T i t le  1 U N C O M M ER C IA L 
P R A C T IC ES

C h a p t e r  I— F e d e r a l  T r a d e  C o m m issio n  

[Do c k e t  C -5 5 ]

pa r t  13— pr o h ib i t ed  t r a d e 
PRACTICES

T u ck e r  Fu r s,  I n c. ,  a n d  M o r r is T u ck e r

Su b part— In voicin g produ cts fa ls ely: 
§ 13.1108 In v o ic in g  p rod u cts  fa ls e ly : 
§ 13.1108-45 F u r P rod u cts  L a b e lin g  A ct. 
Su bpart— N eglectin g, u n fa ir ly or decep ­

tively, to make m a teria l disclosu re: 
§ 13.1845 C o m p o s itio n : § 13.1845-30 F u r 
P rod u cts  La b e lin g  A c t;  § 13.1852 F o rm a l 
re g u la tory  and  s ta tu tory  re q u ire m e n ts : 
§ 13.1852-35 F u r P rod u cts  La b e lin g  A c t;  
§ 13.1865 M a n u fa ctu re  o r p re p a ra tio n : 
§ 13.1865-40 F u r P rod u cts  L a b e lin g  A c t;  
§ 13.1900 S ou rce  o r o rig in :  § 13.1900-40 
F u r P rod u cts  La b e lin g  A c t:  § 13.1900-40 
(b ) P la ce .

(Se c . 6, 38 S t at . 721; 15 U.S .C . 46. I n t e rp re t  

o r ap p ly  sec. 5, 38 S t at . 719, as am e nde d ; 
sec. 8, 65 St at . 179; 15 U.S .C . 45, 6 9 f )  [C e ase  

an d  de si st  o rd e r, T uc k e r  F i n s ,  Inc ., e t  al., 
Ch ic ago , 111., Do c k e t  C-5 5 , De c . 27, 1961.]

In  th e  M a tte r o f Tu cke r F urs , In c ., a 
C o rp o ra tio n , and  M o rris  Tu cke r, In ­
d iv id ua lly  and  as an  O ffice r o f Said  
C o rp o ra tio n

Consent order requ iring C h icago fu r ­
riers  to  cease viola tin g the Fu r Produ cts 
La b elin g A ct b y fa ilin g  to show  on  in ­
voices  the tru e anim a l nam e o f th e fu r 
used in  a  fu r  produ ct and th e cou ntry o f 
origin  o f im ported  fu rs, and to disclose 
w hen  fu r  was a rtificia lly colored ; and 
fa ilin g  to m a in ta in  adequ ate records as 
a  basis fo r  price and va lu e cla im s made 
in  connection  w ith  th eir  In cen tive A w a rd  
Progra m s w hereby th ey advertised  cer-
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ta in  fu r produ cts fo r  use by business 
firm s as in cen tive aw ards to employees.

Th e order to cease and desist, inclu d ­
in g fu rth er order requ iring report o f 
com pliance therew ith , is as follow s :

I t  is ord ere d , Th a t Tu cker Pu rs, Inc., 
a corpora tion, and  M orris  Tu cker, in ­

d ividu a lly and as an  officer o f sa id cor ­
pora tion , and respondents’ represen ta ­
tives, agents and employees, d irectly or 
th rou gh  any corpora te or oth er device, 
in  connection  w ith  the in trodu ction , or 
m anu factu re fo r  in trodu ction , in to com ­
merce, or the sale, a dvertis ing or o ffer ­
in g fo r  sale, in  commerce, or th e tran s ­
p orta tion  or dis trib u tion  in  comm erce 
o f fu r  produ cts, or in  connection  w ith  
the sa le, m anu factu re fo r  sa le, a dver ­
tis ing, offerin g fo r  sale, tra n sporta tion  
or d is trib u tion  o f fu r  produ cts w hich  
h ave b een  made in  w hole or in  p qrt o f 
fu r  w h ich  has b een shipped and received  
in  comm erce as “com m erce”, “fu r” and 
“fu r  p rodu ct” a re defined in  th e Pu r 
Produ cts La b elin g A ct do forth w ith  cease 

and desist fr o m :
1. Fa ls ely or deceptively in voicing fu r 

produ cts b y:
A. F a ilin g  to fu rn ish  invoices to pu r ­

chasers o f fu r  produ cts show ing in  words 
and figu res p la in ly legib le all. the in ­
form a tion  requ ired  to b e disclosed by 
each  o f th e subsections o f section 5 (b ) 
(1 ) o f th e Pu r Produ cts La b elin g Act.

B . S ettin g fo rth  in form a tion  requ ired  
u nder section  5 (b ) (1 ) o f the Pu r P rod ­
u cts La b elin g A ct and th e ru les and reg ­
u lations prom u lga ted  thereu nder in  a b ­

b revia ted  form .
2. M a k in g cla im s and representa tions 

o f the types covered  by su bsections ( a ) , 
( b ) , ( c ) , and (d ) o f Ru le 44 o f the ru les 
and regu la tions prom u lga ted u nder the 
Pu r Produ cts La b elin g A ct unless th ere 
are m a in ta in ed  b y respondents fu ll and 
adequ ate records disclosing the fa cts  
u pon w hich  such cla im s and represen ta ­

tions  a re based.
I t  is  fu rth e r ord ere d , Th a t the respond ­

ents h erein  sha ll, w ith in  s ixty (60) days 
a fter  service u pon th em  o f th is  order, 
file w ith  the C ommission a  report in  w r it­
in g settin g forth  in  deta il the m anner 
and form  in  w h ich  th ey h ave com plied 
w ith  th is  order.

Issu ed : D ecemb er 27,1961.

B y th e Commission.

[  s e a l  ] J o s e p h  W . S h e a ,

S e cre ta ry . .

[F .R . Doc . 62-5737; F i le d , J un e  12, 1062;
8 :46  a .m .]

[Do c k e t  7736 o .]

P A R T  1 3 — P R O H I B I T ED  T R A D E 
P R A CT I C ES

C o lg a t e - P a lm o l iv e  C o . a n d  T e d  
B a t e s &  C o .

Su b part— Advertis in g fa ls ely or m is ­
lea d in gly: § 13.190 R e s u lts . Su b pa rt—  
O fferin g u n fa ir , im proper and decep tive 
indu cements to pu rchase o r  dea l: 
§ 13.2075 Te le v is ion  “m ock  ups ”, e tc.1

1 N e w .

R U LES A N D  R EG U LA T I O N S

(Se c . 6, 38 St at . 721; 15 U.S .C . 46. I n t e rp re t  

o r ap p ly  sec. 5, 38 S t at . 719, as am e nde d ; 15 

U.S .C . 45 ) [C e ase  an d  de si st  o rde r, C o lg a t e - 
P a lm o l i v e  C o m pan y  e t  al., N e w  Y o rk , N .Y .,  
Do c k e t  7736, Dec . 29,1961 [

In  th e  M a tte r o f C o lg a te - P a lm o liv e  C om ­
pany , a C o rp ora tio n , and  Te d  B ates  &
C om pa ny , In c., a C o rp o ra tio n

O rd er requ iring a  w ell- kn ow n  manu ­
fa ctu rer, o f shaving cream, am ong oth er 
products, and its  advertis ing agency, to 
cease represen tin g fa ls ely in  televis ion  
a dvertis ing o f its  “Pa lm olive Ra p id  
S have”— by use o f a  “m ock u p” com ­
posed o f glass or plexigla ss to w h ich  sand 
had  b een  applied so as to sim u late 
sandpaper— th a t the “m oistu rizing” ac­
tion  o f its  sa id shaving cream  was such 
as to make it possib le to app ly it to coarse 
sandpaper and forth w ith  shave off the 
rou gh  su rface, and th a t such dem onstra ­
tion  p roved  the “m oistu rizing” properties 
o f the product.

Th e order to cease and desist, inclu d ­
in g fu rth er order requ iring report o f 
com pliance therew ith , is as follow s :

I t  is  ord ere d , Th a t respondents C ol­
ga te- Pa lm olive C ompany, a  corporation, 
and its  officers, and Ted  B a tes & C om ­
pany, Inc., a corpora tion, and its  officers, 
and the agents, representatives, and em ­
p loyees o f respondents, d irectly or 
th rou gh  any corpora te or oth er "device, 
in  the advertising, offerin g fo r  sale, sale, 
or d istrib u tion  o f shaving cream  or any 
oth er produ ct, in  commerce, as “com ­
m erce” is  defined  in  th e Federa l Tra d e 
C ommission Act, do forth w ith  cease and 
desist from :

Representin g, d irectly or b y im p lica ­
tion, in  describ ing, exp la in in g, or pu r ­

p ortin g to p rove the qu a lity or m erits  
o f any produ ct, th a t pictu res, depictions, 
or dem onstrations, eith er a lone or a c ­
compan ied  b y ora l or w ritten  statements, 
a re genu ine or accu rate representations, 
depictions, or dem onstra tions  of, or 
p rove the qu a lity or m erits  of, any p rod ­
uct, w hen  such pictu res, depictions, or 
dem onstra tions  a re n ot in  fa ct genu ine 
or accu rate representa tions , depictions, 
or dem onstra tions  of, or do not p rove the 
qu a lity or m erits  of, any such product.

A n d  fu rth er, in  th e advertising, o ffer ­
in g  fo r  sale, sale, or d istrib u tion  o f 
“Pa lm olive R a p id  S have,” or any oth er 
sh aving cream, in  commerce, as “com ­
m erce” is defined in  th e Federa l Tra d e 
C ommission Act, from :

M isrepresenting, in  any manner, d i­
rectly or b y im p lica tion , th e qu a lity or 
m erits  o f any such product.

I t  is  fu rth e r ord ere d , Th a t respond ­
ents, C olga te-Pa lm olive C om pany and 
Ted  B a tes & C om pany, Inc., sha ll, w ith in  
s ixty (60) days  a fter  service u pon them  
o f th is order, file w ith  th e C ommission a 
report, in  w ritin g, settin g forth  in  deta il 
the m anner and form  in  w hich  th ey have 
com plied  w ith  th e order to cease and 

desist.

Issu ed: D ecemb er 29,1961.

B y the Commission.

[ s e a l ]  J o s e p h  W .  S h e a ,

S e cre ta ry .

[F .R . Do c . 62-5738; F i le d , J un e  12, 1962;
8 :4 6  a.m .]

[D o c k e t  8064]

pa r t  13— PROHIBITED TRADE 
PRACTICES

W il l ia m  B u e h l  Eid so n  e t  a l .

Su bpart— D iscrim in a tin g in  price un­

der section  2, C la yton  A ct— paym ent or 
acceptance o f commission, b rokerage or 
oth er compensation u nder 2 (c ) : § 13.820 
D ire ct b uy e rs ; § 13.822 Low ere d  p rice  to 
buyers .

(Se c . 6, 38 St at . 721; 15 U.S.C . 46. Int e rp re t  

o r ap p ly  sec. 2, 49 St at . 1527; 15 U.S.C . 13) 
[C e ase  an d  de sist  o rde r, W i l l i a m  Bue hl 
È id so n  e t  al. d o in g  busin e ss as Eidso n P ro ­
duc e  Co m pan y , B i rm in g h am , A la., Docke t  

8064, J an. 3 ,19 62 ]

In  th e  M a tte r o f W illia m  B u e h l Eidson,
A n n ie  K a th e rin e  E id s on , M a rie  Pond er,
W illia m  C . H ow ard , J r., and  B e nnie  E.
C row e , In d iv id u a lly  and  as C opartners

D o in g  B us ines s  as E id s on  P rod uce
C om pa ny

O rder requ iring wholesa le distributors 
o f food  produ cts, inclu ding citru s fruits, 
vegetab les, and produ ce, in  B irmingham, 
Ala ., to cease receivin g from  suppliers a 
commission on  su b stantia l purchases of 
food  produ cts fo r  th eir ow n account for 
resa le, such as a  discount, u su ally a t the 
ra te o f 10 cents per 1%  bushel box of 
citru s  fru it from  a nu mber o f Florida  
packers.

Th e order to cease and desist is as 
follow s :

I t  is  ord ere d , Th a t respondents W il­
lia m  B u ehl E idson, An n ie Ka th erin e E id ­
son, M a rie Ponder, W illia m  C. Howard, 
Jr., and B enn ie E. C rowe, individu ally 
and as copartners , doing business as 
E idson Produ ce C om pany, and respond­
en ts’ agents, represen ta tives and em­
p loyees, d irectly or th rou gh  any corpo­
ra te, pa rtnership, sole proprietorship, or 
oth er device, in  connection  w ith  the pur­
chase o f citru s  fru it or any other food 
products, in  commerce, as “commerce” 
is defined  in  the amended C layton  Act, 

do forth w ith  cease and desist from :

R eceivin g or accepting, directly or in ­

d irectly, from  any seller, anything of 

va lu e as a  commission, b rokerage, or 

oth er compensation, or any a llowance or 

discou nt in  lieu  th ereof, upon or in  con­

nection  w ith  any pu rchase o f citrus fru it 

or any oth er food  produ cts fo r  respond­

en ts’ ow n  accou nt, or w here respondents 

a re th e agents, representa tives, or other 

in term edia ries  a cting fo r  or in  behalf, or 

are su b ject to the d irect or indirect con ­

trol, o f any bu yer.

B y “D ecis ion  o f the C ommission”, etc., 

report o f compliance was requ ired as 

follow s :

I t  is  fu rth e r ord ere d , Th a t r e sp o n d ­

ents, W illia m  B u eh l E idson, Ann ie Ka th ­

erine E idson, M a rie Ponder, W illia m  C. 

H ow ard , Jr., and B enn ie E. C rowe, shall, 

w ith in  s ixty (60) days a fter  service up o n  

them  o f th is  order, file w ith  the Commis ­

s ion a report, in  w ritin g, setting forth 

in  deta il the m anner and form  in  which 

th ey h ave com plied w ith  the order to
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cease and desist conta ined  in  the in itia l 
decision.

Issued: Janu ary 3, 1962.

B y the C ommission.

[ s e a l ]  J o s e p h  W . S h e a ,

S e cre ta ry .

[F .R . Doc . 62-5739; F i le d , J un e  12, 1962; 
8:46  a.m .]

[D o c k e t  8197 c.o.J

PA RT  1 3 — P R O H I B I T ED  T R A D E 
P R A CT I C ES

A . J.  H o l la n d e r  &  C o .,  I n c . ,  e t  a l .

Subpart— C la im ing or u sing indorse­
ments or testim on ia ls  fa lsely or m is ­
leadingly: § 13.330 C la im in g  o r us in g  in ­
dorsements  o r te s tim on ia ls  fa ls e ly  o r 
m is lead ingly : § 13.330-69 P ro m in e n t p e r­
sons. Subpart— M isb ra nd ing or m is ­
labeling: § 13.1235 Ind ors e m e n ts , ap ­
prov al, o r aw ards.

(Sec. 6, 38 St at . 721; 15 U.S .C . 46. In t e rp re t  

or apply  sec. 5, 38 St at . 719, as am e nde d ; 15 

U.S.C. 45) [Ce ase  an d  de sist  o rde r , A . J. 
Ho llander & Co., In c .,  e t  al., N e w  Y o rk , N .Y .,  
Docke t  8197, Jan. 3 ,1 962 ]

In  the  M a tte r o f A . J. H o lla n d e r & C o., 
In c., a C o rp o ra tio n , and  M a rtin  
B lu m e n tha l, S id ne y  W e in g a rte n , M y ­

ron  M . Schw arzs child , and  F ra n k  J . 
O ffe nb acher, In d iv id u a lly  and  as O ffi­
cers  o f Said  C o rp o ra tio n ; O ly m p ic  
S p ortin g  G ood s  C om pany , In c., a 
C orp ora tion , and  H e rm a n  N . U llm a n  
and A lle n  D . U llm a n , In d iv id u a lly  and  
as O ffice rs  o f th e  Sa id  C o rp o ra tio n ; 
C am b rid ge  S p o rtin g  G ood s  C orp ., a 
C orp ora tion , and  Jos eph G re e n b e rg , 
ind iv id ually  and  as an  O ffice r o f Said  
C orp ora tion

1. O fferin g fo r  sa le, sellin g or d is trib ­
u tin g b aseba ll gloves u pon  w h ich  the 
nam es o f p rom inen t or w ell know n  base­
b a ll p layers  a re p rin ted , eith er accom ­
pan ied  or u naccom panied by th e words 
“M od el” or “U ser Approved ,” or any 
oth er words o f the same im port, w hen  in  
fa ct, such baseba ll gloves h ave n ot been 
used, approved  or  endorsed b y such 
persons.

2. Representin g, in  any manner, d i­
rectly or b y im p lica tion , th a t a  person 
has used, approved, or endorsed a  p rod ­
u ct, w hen  such is n ot th e fa ct.

3. P la cin g in  th e hands o f others any 
means or  in stru m en ta lity b y or th rou gh  
w h ich  they m a y mis lead the pu b lic as 
to any o f the m atters and th in gs  set 
ou t in  pa ragraph s 1 and 2 above.

I t  is  fu rth e r ord ere d , Th a t the com ­
p la in t in sofa r as it rela tes to the re ­
spondents, S idney W ein ga rten , M yron  
M . S chw arzschild  and Fra n k J. O ffen ­
b acher, in  th eir in d ividu a l capacities, 
be, and the same hereb y is, dismissed.

I t  is  fu rth e r ord ere d , Th a t the re ­
spondents h erein  sha ll, w ith in  s ixty (60) 
days a fter  service u pon them  o f th is  or ­
der, file w ith  the C ommission a  report in  
w ritin g setting forth  in  deta il the m a n ­
n er and form  in  w h ich  th ey h ave com ­
p lied  w ith  th is  order.

Issu ed: Janu ary 3, 1962.

B y the Commission.

[ s e a l ]  J o s e p h  W . S h e a ,

S e cre ta ry .

[F .R . Doc . 62-5740; F i le d , J un e  12, 1962;
8 :47  a j n . j

[D o c k e t  8337 c .o .]

P A R T  1 3 — P R O H I B I T ED  T R A D E 
P R A CT I C ES

Consent order requ iring an  im porter 
and two distribu tors o f Japanese b ase­
ball gloves, a ll o f N ew  York  C ity, to 
cease representing fa ls ely th a t p rom i­
nent baseball p layers used or endorsed 
their gloves b y im p rin tin g th ereon  in  
block letters  the names o f w ell- kn ow n  
players, such as “Ton y Ku b ek M od el”, 
“E lston H ow ard  M od el”, etc.

Th e order to cease and desist, inclu d ­
ing fu rth er order requ iring report o f 
compliance therew ith, is as follow s :

I t  is ord ered , Th a t A. J. H ollan der & 
Co., Inc., a corpora tion, its  officers and 
M artin  B lu menthal, in d ividu a lly and as 
an officer o f said corpora tion , and S idney 
W eingarten, M yron  M . S chw arzschild 
and Frank J. O ffenbacher, as officers o f 
said corporation, O lym pic S porting 
Goods C ompany, Inc., a  corpora tion, its  
officers, and H erm a n  N . U llm a n  and 
Allen D . U llman , in d ividu a lly and as 
officers o f said corpora tion, and C a m ­

bridge Sporting G oods Corp., a  corpora ­
tion, its officers, and Joseph G reenb erg, 
individu ally and as an officer o f sa id
corporation, and respondents’ agents 
representatives and employees, directl: 
or through any corpora te or oth er de 
vice, in connection w ith  the offerin g fo: 
sale, sale and distribu tion o f basebal 
gloves or any oth er produ ct in  com 

merce, as “commerce” is  defined in  th< 
Federa l Trade Commission Act, do forth  
w ith cease and desist from :

P r e ssin g  Su p p l y  C o . e t  a l .

Su b part— Fu rn ish in g means and  in ­
stru m enta lities  o f m is represen ta tion  or 
deception : § 13.1055-50 P re tick e tin g

m e rchan d is e  m is lea d in gly . Su b part—  
M isb rand ing or  m is lab eling: § 13.1280 
P rice . Su bpart— M isrep resen ting one­
s elf and goods— P R IC E S : § 13.1811 F ic ­
titio u s  p re ticke tin g .

(Se c . 6, 38 S t at . 721; 15 U.S .C . 46. In t e rp re t  

o r .app ly  sec. 5, 38 S t at . 719, as am e nde d ; 15 

U 3 .C .  45 ) [Ce ase  an d  de si st  o rde r , San ­
f o rd  A . Spe c h t  an d  A n n e t t e  Spe c h t  d o in g  

busin e ss as S. A . Spe c h t  A sso c iat e s, N e w  Y o rk ,  
N .Y ., Do c k e t  8337, Jan. 3, 1962]

In  th e  M a tte r o f P re s s in g  S u p p ly  C om ­
pany , a C o rp o ra tio n , Iro n fa s t P ro d ­
ucts  C om pa ny , a C o rp o ra tio n , and  
Je rom e  S ilk  and  S id ne y  C ozen , In d i-  

, v id ua lly  and  as O ffice rs  o f Sa id  C o r ­
p o ra tion s ; and  S a n fo rd  A . S p e ch t and  
A n n e tt S p e ch t, D o in g  B us iness  U n d e r 
th e  N a m e  o f S. A . S p e ch t A ss ociates

Consent order requ iring the N ew  York  
C ity sales represen ta tive o f tw o a ffilia ted 
Ph ila delph ia  concerns— w ho themselves 
agreed to a  s im ila r order on  Ju ly 25, 
1961 (26 F.R. 7771, Au g. 19, 1961)— to 
cease im p rin tin g on  the conta iners  o f 
th eir iron in g boa rd  covers fictitiou s ly 
h igh  prices  represented thereby as th e 
usual reta il prices.

Th e order to cease and desist is as 
fo llow s :

I t  is  ord ere d , Th a t Respondents  S a n ­
fo rd  A . S pecht and A n n ette Spech t, in ­
d ividu a lly and as copa rtners doin g 
business u nder the nam e o f S. A . S pech t 
Associates, or u nder a ny oth er n am e or 
names, and  Respondents’ agents, rep ­
resen ta tives  and  employees, d irectly or 
th rou gh  a ny corpora te or oth er device, 
in  connection  w ith  th e offerin g fo r  sa le, 
sa le and dis trib u tion  o f iron in g board  
covers or oth er merchandise in  com ­
merce, as “com m erce” is defined  in  the 
Federa l Tra d e C ommission Act, do fo r th ­
w ith  cease and  desist from :

L  Representin g, d irectly or b y im p li­
cation , in  any m anner, th a t any amou nt 

is  the usual and regu la r reta il price o f 
merchandise w hen such amou nt is in  
excess o f the price a t w hich  such m er ­
chandise is u su ally and regu la rly sold 
a t reta il in  the trade a rea  or areas where 
th e represen ta tion  is m ade;

2. Pu ttin g any p la n  in to opera tion  
w hereb y reta ilers  or others m a y m is ­
represen t the regu la r and usual reta il 
prices  o f merchandise.

B y “D ecis ion  o f the C ommission” , etc., 

report o f compliance was requ ired  as 
follow s :

I t  is  ord ere d , Th a t Respondents S a n ­
ford  A . S pecht and A n n ette Specht, 
doing business u nder the nam e o f S . A . 
S pecht Associates, sha ll, w ith in  s ixty 
(60) days a fter  service u pon them  o f 
th is order, file w ith  the C ommission a 
report in  w ritin g, settin g forth  in  deta il 
th e m anner and form  in  w h ich  they 
h a ve com plied w ith  the order to cease 
and desist. .

Issu ed: Janu ary 3,1962.

B y the Commission.

[ s e a l ]  J o s e p h  W . S h e a ,

S e cre ta ry .

[F .R . Do c . 62-5741; F i le d , J un e  12, 1962;

8 :47  a.m .]

T it le  1 8 — CO N SERV A TIO N  
O F PO W ER

C h a p t e r  I— F e d e r a l  P o w e r  
C o m m issio n

[D o c k e t  No . R -2 1 7 ; O rde r 248]

P A R T  1— R U LES O F  P R A CT I C E A N D  
P R O C ED U R E

C u st o d y , A u t h e n t ica t io n  a n d  C e r ­

t i f ica t io n  o f  D o cu m e n t s

J u n e  7,1962.

* Th is  order amends §§ 1.2 (a ) a n d11.14 
(b ) ,  respectively, o f the C ommission's  
ru les o f p ractice and procedu re so as to 
reflect certa in  procedu res p reviou s ly es ­
tab lished b y adm in is tra tive order.

Th e C ommission finds :

(1 ) Th e adoption  o f appropria te 
amendments w ill correla te pertin en t sec­
tions o f the ru les o f practice and proce ­
du re w ith  Adm in is tra tive O rder N o. 89.

(2 ) Th e prom u lga tion  and  adoption  
o f th e fo llow in g amendments are neces ­
sa ry fo r  the pu rposes o f adm in is tra tion  

o f b oth  th e Federa l Pow er A ct and the 
N a tu ra l G as Act.
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(3 ) S ince the amendments herein  

adopted in volve m atters o f p ractice and 
procedu re, notice or h ea rin g u nder sec­
tion  4 (a ) o f the A d m in is tra tive P roce ­
du re A ct is n ot requ ired.

Th e Commission, a cting pu rsuant to 
a u th ority gra n ted  by the Federa l Pow er 
Act, p a rticu la rly sections 308 and 309 
th ereof (49 S ta t. 858;. 16 U .S .C . 825g, 
825h), and the N a tu ra l G as Act, as 
amended, pa rticu la rly sections 15 and 16 
th ereof (52 S tat. 829, 830; 15 U .S .C . 717n, 

717o), orders:
(A )  P a rt 1, Ru les o f Pra ctice and P ro ­

cedure, o f Su bchapter A , G en era l Ru les, 
C h apter I  o f T itle  18 o f the C ode o f F ed ­
era l Regu la tions , is amended as follow s :

1. In  § 1.2 Th e  S e cre ta ry ,-  pa ra gra ph  
(a )  is amended to read  as follows-:

(a ) O fficia l re cord s . (1 ) Th e S ecre ­
ta ry sha ll h ave cu stody o f th e C omm is ­
s ion ’s sea l, the m inu tes o f a ll a ction  
taken  by the C ommission, its  ru les and 
regu la tions and its  a dm in is tra tive orders.

(2 ) Th e Records O fficer sha ll have 
cu stody o f a ll records o f th e C ommission 
except those designated in  su b paragraph 
(1 ) o f th is pa ragraph .

2. In  § 1.14 F ilin g s ; d ocke t; he a rin g  
calend ar, pa ra gra ph  (b ) D o cke t is 
am ended b y changing “S ecreta ry” to 
read  “Records  O fficer” . As amended, 
pa ragraph  (b ) reads as follow s :

(b ) D ocke t. Th e Records O fficer sha ll 
m a in ta in  a  docket o f a ll proceedings, 
and each  proceed ing as in itia ted  sha ll be 
assigned an a ppropria te des ignation. 
Th e docket sha ll b e ava ilab le fo r  inspec­
tion  and copyin g b y the pu b lic du ring 
the office hou rs o f the C ommission inso ­
fa r  as cons istent w ith  the proper dis ­
cha rge o f the C ommission’s duties.

(Se cs. 308, 309, 49 St at . 858, secs. 15, 16, 59 

St at . 829, 830; 16 U.S .C . 825g, 825h; 15 U.S.C . 
717n, 717o)

(B )  - Th ese amendments sha ll b ecome 
effective u pon issuance o f th is  order.

(C ) Th e S ecreta ry sha ll cause pu b ­
lica tion  o f th is order to be made in  the 
F e d e r a l  R e g i s t e r .

B y the Commission.

[ s e a l ]  J o s e p h  H .  G u t r i d e ,

S e cre ta ry .

[F .R . Doc . 62-5735; F i le d , J un e  12, 1962;
8 :46  a.m .]

[Do c k e t  N o . R -2 16 ; O rde r  247]

P A R T  2 — G EN ER A L P O LI C Y  A N D  
I N T ER P R ET A T I O N S

G a s P u r ch a se  Fa c i l i t i e s; B u d g e t - T y p e

Ce r t i f ica t e  A p p l ic a t io n s; P ip e l in e

C o m p a n ie s

June  7, 1962.
Th e Commission has b efore it fo r  con ­

s idera tion  the issuance o f a  s ta tem ent 
o f genera l policy by th e add ition  o f a 
new  § 2.58 to P a rt 2, Su b chapter A, G en ­
era l Ru les, C h apter I  o f T itle  18, Code 
o f Federa l Regu lations.

A fter  cons idering certa in  su ggestions 
made in  a ru lem aking proceeding, D ocket 
N o. R-145, then  pen d in g b efore it, the 
C ommission issued its  O rd er N o. 185 on

R U LES A N D  R EG U LA T I O N S

Feb ru a ry 8, 1956 (15 F P C  793 ; 21 F.R . 
1485) s ta ting th erein  th a t

* *  * t h e  Co m m issio n  adv ises an y  in t e r ­
e st ed  n a t ura l  gas co m pany , subje c t  t o  t h e  

N a t u ra l  G as  A c t , t h a t  i t  m ay  f i le  un d e r  Se c ­
t i o n  157.6 o f  t h e  R ule s, a  s in g le  c e rt i f ic at e  

ap p l i c a t i o n  c o v e r ing  in  g e ne ra l o ut l i n e  a lo n g  

t h e  line s o f  a  bud g e t  e st im at e  t h e  pro po se d  

ro ut in e  c o n st ruc t io n  in t e n d e d  t o  be  un d e r ­
t ak e n  by  i t  d u r i n g  t h e  c urre n t  o r e n suin g  

f iscal y ear, li s t in g  t h e  fac i li t i e s, p ro po sed , t he  

est im at e d  cost  o f  each  i t em , t h e  capac it y , 
purpo se  an d  t im e  o f  in t e n de d  c o nst ruc t io n , 
cust o m e rs af fe c t ed  by  e ac h  fac i l i t y  propose d , 
e f fe c t  o f  p ro po sals up o n  gas sup p ly  an d  d e - 
l i v e rabi l i t y , rat e s, se rv ic e  an d  o t h e r pe rt in e n t  

i n f o rm at io n . A  h e ar in g  c o uld  t h e n  be  h e ld  

o n  suc h  a  p ro po sal  an d  ce rt i f ic at e  i ssued  in  

ac co rdan ce  w i t h  t he  g e n e ra l app li c at io n . A t  

t h e  e n d  o f  t he  pe ri o d , a st at e m e n t  sh a l l  be  

f i led , sh o w in g  t he  ac t io n  t ak e n  un d e r  t he  

ce rt i f ic at e  an d  an y  aut h o r i t y  t h e re un d e r  

w h ic h  w as n o t  exe rc ised. ( I d .  a t  794 .),

Pu rsu ant to our suggestion in  th a t or ­
der, n a tu ra l gas pipeline companies have 
filed  applica tions fo r  bu dget au th ority 
to constru ct and opera te gas pu rchase 
fa cilities . Au th oriza tions have been is ­
sued du ring the past severa l years  on  a 
ca se-b y-ca se basis. I t  is  b elieved th a t 
th e indu stry shou ld now  be in form ed  as 
to the fa ctors  we w ill consider in  the 
issuance o f such bu dgetary a u th oriza ­
tions based u pon our experience in  dis ­
posing o f such applications. A ccord ­
in gly, w e a re issu ing the sta tem ent 
adopted  herein .

Th e Commission finds :
(1 ) Th e am endm ent to P a rt 2 o f the 

C ommission’s ru les herein  adopted rep ­
resents m atters o f policy and procedu re 
w h ich  do n ot requ ire notice or hea rin g 
u nder section 4 (a ) o f the Adm in is tra tive 
Procedu re Act.

(2 ) Adoption  and prom u lga tion  o f the 
proposed am endm ent is  necessary and 
appropria te fo r  the pu rpose o f adm in ­
is tra tion  o f the N a tu ra l G as  Act.

Th e Commission, a cting pu rsu ant to 
the au th ority gran ted  b y the N a tu ra l 
G as Act, as amended, p a rticu la rly sec­
tions 7 and 16 th ereof (52 S tat. 824, 830; 
56 S ta t. 83; 15 U .S.C. 717f, 717o), orders:

(A )  P a r t 2, Su b chapter A, G enera l 
Ru les, C hapter I  o f T itle  18 o f the Code 
o f Federa l Regu la tions  is am ended b y 
add in g a new  § 2.58 to read  as set ou t 
b elow.

(B ) Th e s ta tem ent and amendm ent 
h erein  prescrib ed sha ll b ecome effective 
u pon the issuance o f th is  order.

(C ) Th e S ecreta ry sha ll cause prom pt 
pu b lica tion  o f th is order to b e made in  
the F e d e r a l  R e g i s t e r .

B y the Commission.

[ s e a l ]  J o s e p h  H .  G u t r i d e ,

S e cre ta ry .

§  2 .5 8  Bud g e t -t y p e  ce rt i f ic at e  ap p l i c a ­
t ions— gas purc h ase  fac i l i t i e s.

In  accordance w ith  th e C om mission ’s 
advice in  O rder N o. 185, issued Feb ru ­
a ry 8, 1956 (15 FPC  793 a t 794) and 
unless preven ted  b y oth er fa ctors , such 
as in terven tions  in  opposition, w e w ill 
issue b u dget- type au thoriza tions to n a t­
u ra l gas p ipeline companies covering the 
constru ction  and opera tion  o f gas pu r ­
chase fa cilities , a fter  h ea rin g u nder the 
ab ridged procedu re, u pon applica tions

fo r  certifica tes  o f pu b lic convenience and 
necessity, filed  u nder § 157.6 of this 
chapter, p rovided  th a t:

(a )  Th e tota l estim ated  cost o f the 
fa cilities  to b e in sta lled  in  a  given 
tw elve-m on th  period  does n ot exceed 
1V2 percen t o f the a p p lica n t company’s 
p la n t accou nt or $5,000,000 whichever is 
the lesser.

(b ) Th e tota l cost o f any single proj­
ect fa cilities  to be insta lled du ring the 
au th oriza tion  period  does n ot exceed 25 
percen t o f the tota l bu dget amount or 
$500,000, w h ichever is th e lesser.

(c ) Th e app lican t agrees to file with 
the C ommission, w ith in  s ixty days a fter 
exp ira tion  o f the au thoriza tion , a state­
m ent show ing fo r  each individual 
p roject:

(1 ) D escrip tion  o f fa cilities  installed, 
i.e., m iles and size o f pipelines, com­
pressor horsepower, m eterin g facilities.

(2 ) Loca tion  o f fa cilities .

(3 ) A ctu a l in sta lled  cost o f facilities 
su bdivided by size o f pipe, compressing, 
m eterin g and appu rtenant facilities.

(4 ) E stim ated  recoverab le gas re­
serves in  M cf a t 14.73 psia made avail­
ab le to app lican t by means o f the fa cili­
ties.

(5 ) N ames o f fields connected.
(6 ) Th e names o f the independent 

producers from  w hom  the gas is being 
purchased togeth er w ith  the respective 
da tes o f th e gas sales contracts  and the 
docket number o f the rela ted  seller.

(d ) “G as pu rchase fa cilities ” means 
those fa cilities  necessary to connect the 
a pp lica n t’s system w ith  the fa cilities of 
a  seller au thorized hy this Commission 
to make a  sale fo r  resa le in  interstate 
comm erce to the applicant.

(Se c . 7, 56 St at . 83; sec. 16, 52 Stat . 830; 15 

U.S .C . 717f, 717o)

[F .R . Doc . 62-5736; F i le d , J un e  12, 1962;
8 :46  a.m .]

[D o c k e t  Nd . R -2 1 1 ; O rde r 249]

P A R T  2 6 0 — ST A T EM EN T S A N D  
R EP O R T S ( SCH ED U LES)

O r d e r  P r o m u lg a t in g  a  R e v ise d  A n n u a l 
R e p o r t  Fo rm  f o r  C la ss C a n d  Cla ss 
D  N a t u r a l  G a s C o m p a n ie s

June  6,1962.
Revis ion  o f Ann u a l R ep ort Form  Pre­

scrib ed fo r  C lass C  and C lass D  Natural 
G as C ompanies S u b ject to the Natural 
G as Act, F.P.C . Form  N o. 2-A , Docket 
N o. R-211.

Th e C ommission has u nder considera ­
tion  in  th is p roceed in g the revision of 
its  F.P.C . Form  N o. 2 -A , Annu a l Report 
Form  Prescrib ed  fo r  C lass C  and Class D 
N a tu ra l G as C om p a n ies1 Su b ject to the 
Provis ions o f the N a tu ra l G as A ct and 
§ 260.2, P a r t 260, Su b chapter G , Ap ­
proved Form s, N a tu ra l G as Act, Chap ­
ter  I, T itle  18, C ode o f Federa l Regu la ­
tions (C F R ),  prescrib ing F.P.C . Form 
N o. 2-A . Th a t R ep ort Form , as revised,

1 Co m m issio n  O rde r No . 231 issued Decem ­
be r  21, 1960 (25  F .R . 13882, Dece m be r 29, 
1960 ), p re sc r ibe d  F .P .C . F o rm  No s. 301-A  and 

3 0 1 -B as t he  an n u a l  f i n an c ial repo rt  for 

in de pe n de n t  p ro duc e rs o f  n a t ura l  gas.


