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to  bu y er th e  list f .o .b . p lan t p rice  th e n  
p rev ailing  in  th e  U tah  are a, less 30 
p ercent.

In  th e  ev ent th a t bu y er d o es n o t exerc ise  
said  o p tio n  th a t resp o n d en t p u rch ase  
said  sa lt fro m  bu y er, th e n  an d  in  su ch  
ev ent, th e  sale  p u rsu an t to  p ro v isio ns o f  
P arag rap h s B1 o r B2 sh all b e co nd itio ned  
u p o n bu y er’s ag ree m en t to  sell to  re ­
sp o nd ent a t th e  p rice  h ere in b e fo re  d esig ­
n ate d  in  th is  p arag rap h  n o t to  exceed  
12,500 to n s o f  su ch  sa lt d u ring  th e  six
(6) m o n th s p erio d  fo llo w ing  th e  c lo sing  
d ate  o f  p u rchase .

6. Fo r a p erio d  o f  o n e ' ( l )  y ear fo llo w - 
ling  th e  d ate  o f  th is  o rd er resp o nd ent 
sh all n o t m ake  an y  im p ro v em ents o r ad ­
d itio ns to  th e  p ro p erties h erein ab o v e re -

I ferred  to , o th e r th a n  th o se  n ec essary  fo r 
m ain ten an c e  o f  th e  p lan t f o r  n o rm al and  
o rd in ary  o p eratio ns. D u rin g  th e  n e x t 
fo u r (4) y ears re sp o n d en t sh all m ak e  no  
c ap ital im p ro v em ents o r ad d itio ns to  th e  
said  p ro p erties ex c ep t f o r  c ap ita l re ­
p lacem en ts n ec essary  f o r th e  o p eratio n  
o f  said  fac ilitie s  in  an  ag g reg ate  am o u n t 
n o t exceed in g  in  an y  y e ar Tw en ty  T h o u ­
sand  D o llars ($20,000) an d  su ch  c ap ita l 
im p ro v em en ts o r ad d itio ns as th e  sales 
ag en t an d  th e  C o m m issio n sh all ap p ro v e. 
T h e  v alu e  o f  any  su ch  c ap ita l im p ro v e ­
m ents o r ad d itio ns p laced  u p o n said  
p ro p erties an d  fac ilitie s  are  to  b e  ad d ed  
to  th e  selling  p rice  h ere in ab o v e  se t f o rth  
in  P arag rap h s B1 o r B2  a t th e  d ep rec i­
ated  bo o k v alu e th e re o f  o n  th e  d ate  o f  
c lo sing  o r a t an  am o u n t eq u al to  f iv e -  
sev en ths (% ) o f  th e  c o st th e reo f , w h ic h ­
ev er is  less.

7. T h e  resp o nd ent o r sales ag e n t sh all 
m ake no  sale  o f  th e  p ro p erties an d  f a ­
c ilitie s h e re in  re fe rre d  to  w ith o u t f irst 
rece iv in g  w ritte n  ap p ro v al o f  th e  p u r ­
ch ase r fro m  th e  C o m m issio n.

8. Pend in g  th e  sale  o f  said  p ro p ­
e rties p u rsu an t to  th e  p ro v isio ns o f  p a ra ­
g rap h  B1 o r B2 h ereo f , resp o n d en t m ay  
co n tin u e its  o p eratio n s o n  said  p ro p erty  
in  th e  n o rm al co u rse  o f  b u sin ess.

9. N o ne o f said  asse ts, p ro p erties, 
rig h ts, leases an d  p riv ileg es, tan g ib le  o r 
in tan g ib le , sh all b e so ld  o r tran sfe rre d  to  
any o ne w ho , a t th e  tim e  o f  th e  d iv esti ­

t u r e  is a sto ckho ld er, o fficer, d irec to r,
em p lo y ee o r ag e n t o f , o r o th erw ise  d i­
re c tly  o r in d irec tly  co n n ected  w ith , o r 
u nd er th e  co n tro l o f  resp o n d en t o r any  
o f resp o n d en t’s su b sid iaries o r affiliated  
co m p anies.

10. Pend in g  th e  sale  o f  said  p ro p erties 
p u rsu an t to  th e  p ro v isio ns o f  P arag rap h  
B1 o r B2 h ereo f , resp o nd ent sh all su b ­
m it to  th e  C o m m issio n q u arte rly  rep o rts 
d escrib in g  th e  ac tio n  th a t h as b een  tak e n  
and  th e  e ffo rts th a t h av e  been  m ad e to  
sell th e  su b je c t p ro p erties. Su c h  rep o rts 
sh all in d icate  th e  m eth o d s and  m eans 
em p lo y ed  to  e f fe c tu ate  a  sale , th e  resu lts 
o f  su ch  ac tio n s an d  effo rts and  sh all 
se t f o rth  th e  n am e an d  ad d ress o f  eac h  
p erso n o r co m p an y  c o n tac ted , o r w ho  
h as in d icated  any  in te re st in  acq u iring  
said  p ro p erties, to g e th er w ith  co p ies o f  
all co rresp o nd ence and  su m m aries o f  all 
o ral co m m u n ic atio ns w ith  su ch  p erso ns 
o r co m p anies.

Pro v id ed , ho w ev er, an d  n o tw ith stan d ­
ing  an y th in g  h ere in b e fo re  se t f o rth  in  
th is o rd er, in  th e  ev ent th a t th e  resp o nd ­
e n t’s b o n a fid e e f fo rts to  sell th e  p ro p - 
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e rtie s  h erein ab o v e re fe rred  to  h av e b een  
u nsu ccessfu l an d  h av e  n o t resu lted  in  
any  su ch  sale  w ith in  a  p erio d  o f  fiv e (5)  
y ears fo llo w ing  th e  effec tiv e  d ate  o f  th e  
ap p o in tm en t o f  a  sales ag e n t as h ere in  
p ro v id ed  f o r, th e n  in  su ch  ev en t re ­
sp o n d en t sh all b e re liev ed  o f  an y  o b lig a ­
tio n  u nd er th is  o rd er req u irin g  resp o nd ­
e n t to  se ll, d isp o se o f , o r d iv est itse lf  o f 
an y  o f  th e  p ro p erties h e re in  d escribed  
in  Sch ed u les A  and  B.

I t  i s  f u r t h e r  o r d e r e d ,  T h a t f o r a 
p erio d  o f  te n  (10)  y ears fro m  th e  d ate  
o f  th e  issu an ce o f  th is  o rd er by  th e  Fe d ­
e ra l T rad e  C o m m issio n, resp o n d en t sh all 
c e ase  an d  d esist fro m  acq u irin g , d irec tly  
o r in d irec tly , th ro u g h  su b sid iaries o r 
o therw ise , by  m erg er, co n so lid atio n , o r 
p u rch ase , th e  asse ts, sto c k , sh are  c ap ital, 
o r an y  o th e r in te re st o f  an y  p erso n , p a rt ­
n ersh ip , f irm  o r c o rp o ratio n  in  th e  
U n ited  Sta te s  eng ag ed  in  th e  bu siness o f 
p ro d u c ing  and / o r d istrib u tin g  salt in  
an y  fo rm .

It+ is  f u r t h e r  o r d e r e d ,  T h a t th e  ch arg es 
se t f o rth  in  th e  alleg atio n s o f  th e  C o m ­
p la in t th a t re sp o n d en t’s acq u isitio n  o f 
sto c k , asse ts an d  bu siness o f  C alifo rn ia 
Sa lt C o m p any  v io lated  sec tio n  7 o f  th e  
C lay to n  A c t and  any  am end m en ts th e re ­
to , be and  th e  sam e are  h ereb y  d ism issed .

By  “ D ec isio n  o f  th e  C o m m issio n ” , e tc ., 
re p o rt o f  co m p liance  w as req u ired  as 
fo llo w s:

I t  i s  o r d e r e d ,  T h a t th e  resp o nd ent sh all 
file  w ith  th e  C o m m issio n su ch  rep o rts in  
w ritin g , se ttin g  f o rth  in  d e tail th e  m an ­
n er and  fo rm  in  w h ich  it h as co m p lied  
w ith  said  o rd er, as are  req u ired  by  th e  
in itia l d ec isio n.

Issu ed : D ecem b er 8,1961.

By  th e  C o m m issio n.

[s ea l ] Jo s eph  W ., Sh ea ,
S e c r e t a r y .

[F .R .  D o c. 6 2 - 5 0 5 8 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 7  a .m .]

T it le  1 8 — CON SERVATION  

OF POW ER
Ch a p t e r  I— - Fe d e ra l P o w e r  

Co m m issio n

[D o ck e t N o . R - 2 0 8 ;  O rd e r N o . 2 4 6 ]

PA RT  4 5 — A P P LI CA T I O N  FO R  A U ­

T H O R I T Y  T O  H O LD  I N T ER LO CK I N G

P O SI T I O N S

I n t e r lo ck in g  D ire ct o ra t e  A p p l ica t io n s;

O r d e r  P re scr ib in g  R e v ise d  Fo rm

Ma y 21,1962.

T h e  C o m m issio n h as u nd er co n sid era ­
tio n  in  th is  p ro ceed in g  th e  am end m en t 
o f  P a rt 45 o f  its  reg u latio n s u nd er th e  
Fe d e ral Po w er A c t by  rev isin g  § 45.8 
th e re o f  en title d  “ C o n ten ts o f  A p p lica ­
tio n ”  to  re ad  as se t f o rth  belo w . T h e  
sec tio n  p resc rib es th e  b asic  in fo rm a ­
tio n  w h ich  is to  b e su b m itted  in  su p p o rt 
o f  ap p lic atio n s fo r au th o riz atio n , p u r ­
su an t to  sec tio n  305(b )  o f  th e  Fe d e ral 
Po w er A ct, to  ho ld  th e  p o sitio ns o f  o f ­
f ic e r o r d ire c to r o f  m o re  th a n  o ne p u b lic  
u tility , o r o f  a p u b lic  u tility  an d  a f irm  
au th o riz ed  to  u nd erw rite  o r p artic ip ate

in  th e  m ark e tin g  o f  p u b lic  u tility  se c u ­
ritie s , o r o f  a  p u b lic  u tility  an d  a  f irm  
eng ag ed  in  su p p ly ing  e le c tric a l eq u ip ­
m e n t to  su ch  p u b lic  u tility .

T h e  am end m en ts h e re in  ad o p ted  a re  
d esig ned  to  d elete  su b sec tio n s req u irin g  
th e  su bm issio n  o f in fo rm atio n  alread y  
o n  file  w ith  o r read ily  av ailab le  to  th e  
C o m m issio n and  to  sim p lify  th e  f o rm at 
in  w h ich  th e  req u ired  in fo rm atio n  m u st 
b e su b m itted , en co u rag in g  th e  usq  o f  
tab le s and  e lim in atin g  th e  n ec essity  f o r 
re p etitio n  o f  in fo rm atio n  ap p lic ab le  to  
m o re  th a n  o ne co rp o ratio n  o r f irm . T h e  
ad o p tio n  o f  th e  am end m en ts w ill re su lt 
in  a su b stan tia l red u c tio n  in  th e  tim e 
an d  effo rt req u ired  to  p re p are  ap p lic a ­

tio n s  filed  in  th e  fu tu re  and  in  a  re d u c ­
tio n  in  size o f  m o st ap p lic atio n s by  
ap p ro x im ate ly  50 p ercen t, p artic u larly  
w hen  a ho ld ing  co m p any  sy stem  is 
inv o lv ed .

G e n e ral p u b lic  n o tic e  o f  th e  p ro p o sed  
ru le m akin g  w as g iv en by  p u b licatio n  o f  
n o tic e  in  th e  Fed er a l  Reg is t er , o n  
M arc h  10, 1962 (27 F .R . 2325 ) , an d  by  
m ailin g  co p ies th e re o f  to  in te re ste d  p e r ­
so ns, in c lu d in g  p u b lic  u tilitie s, and  to  
Sta te  and  Fe d e ral ag en c ies. Se v eral 
co m m en ts w ere receiv ed — all o f  th em  
fav o rin g  th e  p ro p o sed  rev isio n . P e n n ­
sy lv an ia Po w er & L ig h t C o m p any  fu rth e r 
su g g ested  th e  ad o p tio n  o f  a p ro ced u re 
w h ich  w o uld  p ro v id e fo r au to m atic  ap ­
p ro v al by  th e  C o m m issio n  o f  in te rlo c k ­
ing  d ire c to rate s w h ich  fa ll w ith in  c e rta in  
p rescrib ed  categ o ries. W e are  o f  th e  
o p in io n  th a t a p ro ced u re fo r au to m atic  
ap p ro v al o f  p o sitio ns in  in terlo ck in g  
d ire c to rate s is n o t co n tem p lated  by  sec ­
tio n  305(b )  o f  th e  A c t, since  it req u ires 
th a t th e  g ran tin g  o f  su ch  au th o riz atio n  
sh all be by  o rd er o f  th e  C o m m issio n  o nly  
u p o n d ue sho w ing  th a t n e ith e r p u b lic  no r 
p riv ate  in te re sts  w ill b e ad v ersely  a f ­
fe c ted . N ew  En g lan d  Po w er Serv ic e  
C o m p any  su g g ested  th a t p arag rap h  (a)
(3)  req u ire  th e  ap p lic an t to  m ake re f e r ­
en c e  o n ly  to  th e  la s t ap p lic atio n  filed , 
ra th e r th a n  to  a ll p rev io u s ap p lic atio n s. 
W e are  c h an g in g  p arag rap h  (a)  (3)  
acco rd in g ly , and , w ith  th a t excep tio n , 
ad o p tin g  th e  rev isio n  as o rig in ally  p ro ­
p o sed  in  th e  n o tic e .

T h e  C o m m issio n f in d s: A d o p tio n and  
p ro m u lg atio n  o f  th e  p ro p o sed  am en d ­
m en ts are  n ecessary  and  ap p ro p riate  fo r 
th e  p u rp o ses o f  ad m in istratio n  o f  th e  
Fe d e ral Po w er A ct.

T h e  C o m m issio n, ac tin g  p u rsu an t to  
au th o rity  g ran te d  by  th e  Fe d e ral Po w er 
A c t, as am end ed , and  p artic u larly  se c ­
tio n s 305(b )  an d  309 th e re o f  (16 U .S.C . 

v 825d , 8 2 5 h ) , o rd ers:
(A ) Se c tio n  45.8 en title d  “ C o n ten ts o f  

ap p lic atio n ” , o f  th e  C o m m issio n ’s R eg u ­
latio n s u nd er th e  Fe d e ral Po w er A et 
(18 C FR  45.8) is h ereb y  am end ed  to  
read  as se t f o rth  belo w .

(B)  T h e se  am end m en ts to  th e  C o m ­
m issio n ’s R eg u latio n s u nd er th e  Fe d e ral 
Po w er A c t, sh all beco m e effec tiv e  Ju n e
20,1962.

(C ) T h e  Se c re tary  o f  th e  C o m m issio n 
sh all cau se  p ro m p t p u b licatio n  o f  th is  
o rd er to  be m ad e in  th e  Fed er a l  

Reg is t er .

By  th e  C o m m issio n .

[s ea l ] Jo s eph  H . G it t r id e,
S e c r e t a r y .

/
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§  4 5 . 8  C o n te n ts  o f  a p p l ic a ti o n .

E a c h  ap p lic atio n  sh all s ta te  th e  f o l ­
lo w in g :

(a )  I d e n t i f i c a t i o n  o f  a p p l i c a n t .  (1)  
Fu ll n am e, bu sin ess ad d ress, an d  p lace  o f  
resid en ce .

( 2 )  M ajo r b u sin ess o r p ro fessio n al a c ­
tiv ity .

(3 )  I f  fo rm e r ap p lic atio n  o r ap p lic a ­
tio n s u nd er se c tio n  305(b )  o f  th e  A c t 
h av e  b een  m ad e by  th e  ap p lic an t, g iv e 
d ate  an d  d o cket n u m b er o f  th e  la s t ap p li ­
c a tio n  filed .

( 4 )  I f  ap p lic atio n  is n o t filed  w ith  th e  
C o m m issio n  w ith in  30 d ay s a f te r  e le c tio n  
o r ap p o in tm en t, s ta te  re aso n s in^ fu ll fo r 
th e  d elay .

(b )  L i s t  o f  p o s i t i o n s  w i t h i n  t h e  p u r ­

v i e w  o f  s e c t i o n  305(b )  o f  t h e  a c t  f o r  
w h i c h  a u t h o r i z a t i o n  i s  s o h g h t .  ( In d ic ate  
by  aste risk  p o sitio ns w h ich  w ere th e  
su b je c ts  o f  p rev io u s au th o riz atio n s.)

P o s i tio n N a m e  o f  o o r-

C l a s s i f i c a t i o n :  < 1)  
P u b l i c  u t i l i ty ,  ( 2 )  
a u th o r iz e d  b y  la w

p o ra tio n to  u n d e rw r ite , (3)  
s u p p ly in g  e le c tr ic a l  
e q u ip m e n t

( c )  D a t a  a s  t o  p o s i t i o n s  w i t h  e a c h  
p u b l i c  u t i l i t y  m e n t i o n e d  i n  p a r a g r a p h

(b )  o f  t h i s  s e c t i o n .  (T h e  fo rm at sho u ld  
b e  ad ap ted  to  th e  in fo rm atio n  su b m itted , 
in  keep in g  w ith  co m p leten ess and  c o n ­
c iseness. In  th e  c ase  o f  p u b lic  u tilitie s 
o f  th e  sam e ho ld ing  co m p an y  sy stem , 
b rev ity  w ill g en erally  b e p ro m o ted  by  
su b m ittin g  th e  in fo rm atio n  fo r a ll o f  th e  
u tilitie s inv o lv ed  u nd er e ac h  su b sec tio n  
p ro g ressiv ely  in  th e  o rd er o f  th e  su b ­
sec tio n s, u tiliz in g  tab le s w hen  feasib le .)

(1 )  N am e, p rin c ip al p lace  o f  bu siness, 
an d  a  b rie f  d esc rip tio n  o f  o p eratio ns.

(2)  D ate  e lec ted  o r ap p o in ted , o r a n ­
tic ip ate d  d ate  o f  e lec tio n  o r ap p o in t­
m e n t, to  e ac h  p o sitio n  n o t p rev io u sly  
au th o riz ed .

(3)  N am es o f  o fficers an d  d ire c to rs; 
n u m b er o f  v acan c ies, if  any , o n  Bo ard  
o f  D irec to rs.

(4)  D esc rip tio n  o f  ap p lic an t’s  d u ties: 
A p p ro xim ate  am o u n t o f  tim e d ev o ted  
th e re to ; an d , i f  ap p lic an t seeks au th o ri ­
z atio n  as a  d ire c to r, w hen and  w here 
d ire c to rs m eetin g s h av e  b een  held  d u r ­
in g  th e  p ast 12 m o n th s and  n u m b er o f 
su ch  m eetin g s atten d ed  by  ap p lic an t.

(5)  A ll o th e r p ro fessio n al, c o n trac tu al, 
o r bu siness re latio n sh ip s o f  ap p lic an t 
w ith  th e  p u b lic  u tility , e ith e r d irec tly  
o r th ro u g h  o th e r c o rp o ratio n s o r f irm s.

(6)  Ex te n t o f  ap p lic an t’s d ire c t o r in ­
d ire c t o w nership , c o n tro l o f , o r b en e ­
f ic ia l in te re st in  th e  p u b lic  u tility  o r th e  
sec u rities th e reo f . I f  o w nership  o r in ­
te re st is held  in  a n am e o th e r th a n  th a t 
o f  ap p lic an t, s ta te  n am e an d  ad d ress 
o f  th e  ho ld er.

(7)  Ex te n t o f  ap p lic an t’s in d ebted ness 
to  th e  p u b lic  u tility , ho w  and  w hen  in ­
c u rred , an d  co n sid eratio n  th e re fo r.

(8)  A ll m o ney  o r p ro p erty  receiv ed  by  
ap p lic an t fro m  th e  p u b lic  u tility  o r an y  
affiliate  d u ring  th e  p ast 12 m o n th s, and  
ex p e c ted  d u ring  th e  ensu ing  12 m o n th s, 
w h eth er fo r serv ices, re im b u rsem en t o f  
exp enses, o r o th erw ise . Sp e c ify  in  d etail 
th e  am o u n t th e re o f  an d  th e  b asis th e re ­
fo r. I f  ap p lic an t’s co m p en satio n  fo r 
serv ices to  th e  p u b lic  u tility  is  n o t p aid

d irec tly  by  th e  p u b lic  u tility , g iv e  n am e 
o f  th e  c o rp o ratio n  w h ic h  d o es p ay  sam e, 
th e  am o u n t allo cated  o r allo cab le  to  th e  
p u b lic  u tility  o r an y  affiliate , and  th e  
b asis o r re aso n  fo r su ch  allo catio n .

(9 )  N am e and  ad d ress o f  p rin c ip al 
p lac e  o f  bu sin ess o f  an y  co rp o ratio n  
w h ic h  ren d ers m an ag em en t, c o n stru c ­
tio n  o r o th e r serv ic e  to  th e  p u b lic  u tility  
p u rsu an t to  c o n trac t o r o th e r c o n tin u in g  
arran g em e n t.

(10)  W h e th e r d u ring  th e  p ast 5 y ears 
th e  p u b lic  u tility  o r any  affiliate  th e re o f  
o r an y  sec u rity  ho ld ers o f  e ith e r hav e 
co m m en ced  an y  su it ag ain st th e  o fficers 
o r d ire c to rs th e re o f  f o r alleg ed  w aste , 
m ism an ag em en t o r v io latio n  o f  d u ty , to  
w h ich  su it ap p lic an t w as a  p arty  d e ­
fe n d an t. I f  so , g iv e d ate  o f  co m m en ce ­
m e n t o f  su it, c o u rt in  w h ic h  co m m enced , 
and  p re sen t statu s.

(11)  W h e th e r th e  p u b lic  u tility  o r any  
affiliate  th e re o f , d u ring  th e  p ast 5 y ears 
and  w hile ap p lic an t held  a  p o sitio n  
th e re in , h as  e ith e r v o lu n tarily  o r in ­
v o lu n tarily  b een  th e  su b je c t o f  an y  p ro ­
ceed in g  in  b an kru p tcy  ( in c lu d in g  7 7 ( b ) , 
48 Sta t. 912; 11 U .S.C . 2 0 7 ) , inso lv en cy  
o r eq u ity  receiv ersh ip , e ith e r Fe d e ral o r 
Sta te . I f  so , g iv e d ate  o f  co m m en ce ­
m e n t o f  p ro ceed ing , c o u rt in  w hich  co m ­
m enced , and  p re sen t statu s.

(d )  D a t a  a s  t o  p o s i t i o n s  w i t h  e a c h  
b a n k ,  t r u s t  c o m p a n y ,  b a n k i n g  a s s o c i a ­

t i o n  o r  f i r m ,  m e n t i o n e d  i n  p a r a g r a p h

( b )  o f  t h i s  s e c t i o n ,  t h a t  i s  a u t h o r i z e d  b y  
l a w  t o  u n d e r w r i t e  o r  p a r t i c i p a t e  i n  t h e  
m a r k e t i n g  o f  s e c u r i t i e s  o f  a  p u b l i c  u t i l ­

i t y .  (T h e  ap p lic an t sh all u se a sep arate  
sh ee t fo r e ac h  co rp o ratio n .)

(1)  N am e o f  c o rp o ratio n , Sta te , and  
d ate  o f  in c o rp o ratio n  ( if  an y )  an d  ad ­
d ress o f  p rin c ip al p lace  o f  bu sin ess.

(2)  Sta te s  in  w h ic h  c o rp o ratio n  is 
d o ing  bu siness o r h as  q u alified  to  d o  
bu siness.

(3)  Po sitio n s w hich  ap p lic an t ho ld s o r 
seeks au th o riz atio n  to  ho ld  th e re in  and  
w hen  an d  by  w ho m  elec ted  o r ap p o inted  
to  eac h  p o sitio n .

(4)  D esc rip tio n  o f  ap p lic an t’s d u ties 
in  e ac h  p o sitio n  an d  ap p ro x im ate  am o u nt 
o f  tim e  d ev o ted  th e re to , and , i f  ap p lic an t 
seeks au th o riz atio n  as d irec to r, w here 
d irec to rs m eetin g s are  held .

(5)  E x te n t o f  ap p lic an t’s d ire c t o r in ­
d ire c t o w nersh ip , o r c o n tro l o f, o r b en e ­
f ic ia l in te re st in , th e  co m p any  o r in  th e  
sec u rities th e re o f , in c lu d ing  co m m o n 
sto c k , p re fe rre d  sto ck , bo nd s, o r o th e r 
secu ritie s. I f  su ch  o w nership  o r in te re st 
is  held  in  a n am e o th e r th a n  th a t o f  
ap p lic an t, s ta te  n am e and  ad d ress o f  
su c h  ho ld er.

(6)  A ll m o n ey  o r p ro p erty  receiv ed  by  
ap p lic an t fro m  th e  co m p any  d u ring  th e  
p ast 12 m o n th s, and  exp ected  d u ring  th e  
ensu ing  12 m o n th s w h eth er fo r serv ices, 
re im b u rsem en t f o r exp enses, o r o th e r ­
w ise. Sp e c ify  in  d etail th e  am o u n t 
th e re o f  and  th e  b asis th e re fo r.

(7 )  N am es, title s , and  resid en ce  ad ­
d resses o f  d ire c to rs, o fficers, o r p artn ers.

(8 )  W h e th e r th e  co rp o ratio n  is no w  
en g ag ed  in  u nd erw ritin g  o r p artic ip atin g  
in  th e  m ark etin g  o f  th e  sec u rities o f  a  
p u b lic  u tility ; i f  so , to  w h at e x te n t.

(9)  W h e th e r th e  c o rp o ratio n , d u ring  
ap p lic an t’s  c o n n e c tio n  th e rew ith , h as 
u n d erw ritten  o r p artic ip ated  in  th e  m ar ­
k e tin g  o f  th e  sec u rity  issu e o f  any  p u b lic

u tility  w ith  w h ic h  ap p lic an t w as also  c o n ­
n e c te d ; i f  so , th e  d etails w ith  re sp ec t to  
ev ery  su ch  tran sac tio n .

(10) ( If  th e  answ er to  su b p arag rap h  
(8)  o f  th is  p arag rap h  is in  th e  neg ativ e .)  
G iv e  ex c erp ts fro m  th e  c h arte r, d e c lara ­
tio n  o f  tru st, o r artic le s  o f  p artn ersh ip  
w hich  au th o riz e  th e  u nd erw riting  o r p a r ­
tic ip atin g  in  th e  m ark etin g  o f  sec u ritie s 
o f  a  p u b lic  u tility .

(11) ( If  th e  answ er to  su b p arag rap h  
(8)  o f  th is  p arag rap h  is in  th e  n eg ativ e .)  
G iv e g en eral req u irem en ts o f  and  ap p ro ­
p riate  re fe re n c e  to , th e  law s o f  th e  Sta£e  
o f  o rg an iz atio n  and  o f  Sta te s  in  w h ich  
co rp o ratio n  is d o ing  bu sin ess o r h as 
q u alified  to  d o  bu siness, w ith  w h ich  it 
m u st co m p ly  in  o rd er to  en g ag e  in  th e  
bu siness o f  u nd erw ritin g  o r p artic ip atin g  
in  th e  m ark etin g  o f  th e  sec u ritie s o f  a , 
p u b lic  u tility .

(12)  W h at step s, i f  an y , h av e been  
tak e n  to  co m p ly  w ith  law s m entio ned  in  
su b p arag rap h  (11)  o f  th is  p arag rap h .

(13) In  lieu  o f  su b p arag rap h s (1 0 ) , 
( 1 1 ) , and  (12)  o f  th is  p arag rap h , an  
o p in io n  by  co u nse l to  th e  sam e e ffec t 
and  in c lu d in g  th e  in fo rm atio n  in  re ­
sp e c t th e re to  m ay  b e filed  w ith  th e  
ap p lic atio n .

(14) W h e th e r th e  co rp o ratio n  h as 
reg iste red  w ith  th e  Se c u ritie s  an d  E x ­
c h an g e  C o m m issio n ; if  so , w hen an d  u n ­
d er w h at sec tio n  o f-w h at ac t.

(e )  D a t a  a s  t o  p o s i t i o n s  w i t h  e a c h  
c o m p a n y ,  m e n t i o n e d  i n  p a r a g r a p h  ( b ) 
o f  t h i s  s e c t i o n ,  s u p p l y i n g  e l e c t r i c a l  e q u i p ­

m e n t  t o  a  p u b l i c  u t i l i t y  i n  w h i c h  a p ­

p l i c a n t  h o l d s  a  p o s i t i o n .  (A p p lic ant sh a ll 
u se a  sep arate  sh e e t f o r eac h  co m p any .)

(15 N am e o f  co m p any , Sta te , an d  d ate  
o f  in c o rp o ratio n  ( if  a n y ) , and  ad d ress o f  
p rin c ip al p lace  o f  bu siness.

(2)  Po sitio n s w h ic h  ap p lic an t ho ld s o r 
seeks au th o riz atio n  to  ho ld  th e re in  an d  
w hen  and  by  w ho m  e lec ted  o r ap p o inted  
to  e ac h  p o sitio n .

(3 )  D esc rip tio n  o f  ap p lic an t’s d u ties 
in  eac h  p o sitio n  an d  ap p ro x im ate  am o u n t 
o f  tim e d ev o ted  th e re to , and , i f  ap p lic an t 
seeks au th o riz atio n  as d ire c to r, w hen  and  
w here d ire c to rs m eetin g  h av e  been  held  
d u ring  th e  p ast 12 m o n th s an d  nu m b er 
o f  said  m eetin g s atten d ed  by  ap p lic an t.

(4 )  N am es, title s , and  resid en ce  ad ­
d resses o f  d irec to rs o r p artn ers.

(5)  N am e o f  eac h  p u b lic  u tility , w ith 
w h ich  ap p lic an t ho ld s o r seeks au th o ri ­
z atio n  to  ho ld  a  p o sitio n , to  w hich th e  
co m p any  su p p lies e le c tric a l eq u ip m ent; 
th e  freq u en cy  o f  su ch  tran sac tio n s ; th e  
ap p ro x im ate  an n u al d o llar v o lu m e o f 
su ch  b u sin ess; and  th e  ty p e o f  eq u ip m en t 
su p p lied .

(6 )  N atu re  o f  re latio n sh ip  betw een th e  
' co m p any  su p p ly ing  e le c tric a l eq u ip m ent

an d  th e  p u b lic  u tility :
CD W h e th e r co m p o ny  m an u fac tu res 

su ch  e le c tric a l eq u ip m en t o r is a  d ealer 
th e re in .

( ii)  W h e th e r co m p any  su p p lies e le c ­
tr ic a l eq u ip m ent to  th e  p u b lic  u tility  
p u rsu an t to  c o n stru c tio n , serv ice, ag en cy , 
o r o th e r c o n trac t w ith  th e  p u b lic  u tility  
o r a n  affiliate  th e reo f , and , if  so , fu rn ish  
b rie f  su m m ary  o f  th e  te rm s o f  su ch  
c o n trac t.

(7)  Ex te n t o f  ap p lic an t’s d ire c t o r in ­
d ire c t o w nership , o r c o n tro l o f , o r b en e fi­
c ial in te re st in , th e  co m p any  o r in  th e  
sec u rities th e re o f , in c lu d in g  co m m o n
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sto ck, p re fe rre d  sto ck , bo nd s, o r o th e r 
sec u rities. I f  su ch  o w nership  o r in te re st 
is held  in  a n am e o th e r th a n  th a t o f  ap ­
p lic an t, s ta te  n am e and  ad d ress o f  su ch  
ho ld er.

(8) A ll m o n ey  o r p ro p erty  receiv ed  by  
ap p lic an t fro m  th e  co m p any  d u ring  th e  
p ast 12 m o n th s, and  exp ected  d u ring  th e  
ensu ing  12 m o n th s w h eth er fo r serv ices, 
re im b u rsem en t f o r exp enses, o r o th e r ­
w ise. Sp e c ify  in  d e tail th e  am o u n t 
th e reo f  an d  th e  b asis th e re fo r.

( f )  D a t a  a s  t o  p o s i t i o n s  w i t h  p u b l i c  
u t i l i t y  h o l d i n g  c o m p a n i e s .  (D o  n o t in ­
c lud e h ere  d ata  as to  co rp o ratio n s listed  
in  p arag rap h  (b )  o f  th is  sec tio n  w h ich  
are  also  ho ld ing  co m p an ies. A  “ ho ld in g  
co m p any ”  as h e re in  u sed  m e an s an y  c o r ­
p o ratio n  w h ich  d ire c tly  o r in d irec tly  
o w ns, c o n tro ls, o r ho ld s w ith  p o w er to  
v o te, 10 p er c en tu m  o r m o re , o f  th e  o u t­
stand in g  v o ting  sec u rities o f  a p u b lic  
u tility .)

(1)  N am e o f  ho ld in g  co m p any , Sta te , 
and  d ate  o f  in c o rp o ratio n  ( if  a n y ) , and  
ad d ress o f  p rin c ip al p lace  o f  bu sin ess.

(2) Po sitio n s w h ic h  ap p lic an t ho ld s 
th ere in , w hen  an d  by  w ho m  e lec ted  o r 
ap p o inted  to  eac h  p o sitio n .

(3)  Ex te n t o f  ap p lic an t’s d ire c t o r in ­
d irec t o w nership , o r c o n tro l o f, o r b en e ­
f ic ia l in te re st in , th e  ho ld in g  co m p any  o r 
in  th e  sec u ritie s th e re o f , in c lu d in g  co m ­
m o n sto ck , p re fe rre d  sto c k , bo nd s, o r 
o th er secu rities. I f  su ch  o w nership  o r 
in tere st is held  in  a  n am e o th e r th a n  th a t 
o f  ap p lic an t, s ta te  n am e and  ad d ress o f  
su ch ho ld er.

(4)  A ll m o ney  o r p ro p erty  receiv ed  
by  ap p lic an t fro m  th e  ho ld in g  co m p any  
d uring  th e  p ast 12 m o n th s, an d  exp ected  
d uring  th e  ensu ing  12 m o n th s, w h eth er 
fo r serv ices, re im b u rsem en t fo r exp en ses, 
o r o therw ise . Sp e c ify  in  d e tail th e  
am o u n t th e re o f  an d  th e  b asis th e re fo r.

(g ) P o s i t i o n s  w i t h  a l l  o t h e r  c o r p o r a ­

t io n s .  (D o  n o t in c lu d e h e re  d ata  as to  
any  co rp o ratio n s listed  in  p arag rap h s 
(b ) o r ( f )  o f  th is  sec tio n .)

(1)  A ll o th e r c o rp o ratio n s and  p o si­
tio ns th e re in , in c lu d in g  b rie fly  th e  in ­
fo rm atio n  req u ired  in  p aralle l co lu m ns 
as belo w  :

N a m e  o f A d d re s s : K i n d P o s i tio n  h e ld
c o rp o ra tio n o f  b u s in e s s th e r e in

(2)  A ny  co rp o rate , c o n trac tu al, f i ­
n an c ial, o r bu sin ess re latio n sh ip s b e ­
tw een any  o f  th e  co rp o ratio n s liste d  in  
su b p arag rap h  (1)  o f  th is  p arag rap h  and  
any  o f th e  p u b lic  u tilitie s listed  in  p ara ­
g rap h (b ) o f  th is  sec tio n .

(h )  D a t a  a s  t o  t h e  p u b l i c  u t i l i t y  h o l d ­

in g  c o m p a n y  s y s t e m .  T h e  n am es o f  th e  
p u b lic  u tility  ho ld in g  co m p an y  sy stem s 
o f w hich  eac h  p u b lic  u tility  listed  in  
p arag rap h  (b ) o f  th is  sec tio n  is a p art, 
w ith a  c h a rt sho w ing  th e  co rp o rate  re la ­
tio nsh ip s ex istin g  betw een  and  am o ng  
th e co rp o ratio n s w ith in  th e  ho ld ing  co m ­
p any  sy stem s.

(S e cs . 3 0 5 ( b ) , 3 0 9 , 4 9  S ta t.  8 5 6 , 8 5 8 ; 16  U .S .C . 
8 2 5 d ( b ) ,  8 2 5 h )

[F .R . D o c. 6 2 - 5 0 5 3 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 6  a .m .1

T it le  2 1 — FOOD AN D D RU GS
Ch a p t e r  I— Fo o d  a n d  D ru g  A d m in is­

t r a t io n , D e p a r t m e n t  o f  H e a l t h , Ed u ­

ca t io n , a n d  W e l f a r e  

SU B CH A P T ER  B— F O O D  A N D  FO O D  P R O D U CT S

P A R T  1 2 0 — T O LER A N CES A N D  EX ­

EM P T I O N S F R O M  T O LER A N CES 

FO R  P EST I CI D E CH EM I CA LS IN  O R  

O N  R A W  A G R I CU LT U R A L C O M ­

M O D I T I ES

T o le r a n ce  f o r  R e sid u e s o f  T o x a p h e n e

A  p e titio n  w as filed  w ith  th e  Po o d  and  
D ru g  A d m in istratio n  by  H erc u les Po w ­
d er C o m p any , W ilm in g to n , D elaw are , 
req u estin g  th e  estab lish m en t o f  a  to l ­
e ran c e  f o r resid u es o f  th e  in sec tic id e  
to x ap h e n e  in  o r o n  p in eap p les a t 3 p arts 
p er m illio n .

T h e  Se c re tary  o f  A g ric u ltu re  h as c e r ­
tif ied  th a t th is  p estic id e  c h e m ic al is 
u se fu l fo r th e  p u rp o ses fo r w h ich  a 
to le ran c e  is b eing  estab lish ed .

_A fte r c o n sid eratio n  o f  th e  d ata  su b ­
m itte d  in  th e  p e titio n  an d  o th e r re le ­
v an t m ate ria l w h ic h  sho w  th a t th e  to l ­
e ran c e  estab lish ed  in  th is  o rd er w ill p ro ­
te c t th e  p u b lic  h e a lth , and  by  v irtu e  o f  
th e  au th o rity  v ested  in  th e  Se c re tary  o f  
H e alth , Ed u c atio n , an d  W e lfare  by  th e  
Fe d e ral Po o d , D ru g , and  C o sm etic  A c t 
(sec . 4 0 8 ( d ) ( 2 ) ,  68 S ta t. 512; 21 U .S.C . 
346a(d )  (2)  ) an d  d eleg ated  to  th e  C o m ­
m issio n er o f  Fo o d  an d  D ru g s by  th e  Se c ­
re tary  (25 F .R . 8625 ) , th e  reg u latio n s 
f o r to le ran c e s f o r p estic id e  c h e m ic als in  
o r o n  raw  ag ric u ltu ral co m m o d ities are  
am end ed  by  ch an g in g  th e  in tro d u c tio n  
to  § 120.138 (21 C FR  120.138) an d  by  
ad d ing  th e re to  a  to le ran c e  fo r th e  in ­
sec tic id e  in  o r o n  p ineap p les. A s 
am end ed , th e  in tro d u c tio n  to  th e  sec tio n  
an d  th e  item  “ 3 p arts  p er m illio n  * * *”  
are  ch an g ed  to  re ad  as fo llo w s:

§  1 2 0 . 1 3 8  T o l e ra n c e s  f o r  re s id u e s  o f  
to x a p h e n e .

T o le ran c e s are  estab lish ed  fo r re si ­
d ues o f  th e  in sec tic id e  to x ap h e n e  ( c h lo r ­
in ate d  cam p h en e  c o n tain in g  67 p e rc e n t-  
69 p e rc e n t c h lo rin e )  in  o r o n  raw  ag ri ­
c u ltu ral co m m o d ities fro m  p re h arv est 
o r p re slau g h ter ap p lic atio n , as fo llo w s: 

* * * * *

3 p arts  p e r m illio n  in  o r o n  b an an as 
(o f  w h ic h  resid u e  n o t m o re  th a n  0.3 p art 
p er m illio n  sh all be in  th e  p u lp  a f te r  th e  
p eel is rem o v ed  an d  d isc ard e d ) , p in e ­
ap p les.

A ny  p erso n  w ho  w ill be ad v ersely  a f ­
f e c te d  by  th e  fo reg o ing  o rd er m ay  a t an y  
tim e  w ith in  30 d ay s fro m  th e  d ate  o f  
its  p u b licatio n  in  th e  Fed er a l  Reg is t er  

file  w ith  th e  H earing  C lerk, D e p artm en t 
o f  H e alth , Ed u c atio n , and  W elfare , R o o m  
5440, 330 In d ep en d en ce A v enu e SW ., 
W ash in g to n  25, D .C ., w ritte n  o b je c tio n s 
th e re to . O b je c tio n s sh all sho w  w herein  
th e  p erso n  filin g  w ill be ad v ersely  affe c ted  
by  th e  o rd er an d  sp ec ify  w ith  p artic u ­
larity  th e  p ro v isio ns o f  th e  o rd er d eem ed  
o b je c tio n ab le  an d  th e  g ro u nd s f o r th e  
o b jec tio n s. I f  a  h e arin g  is req u ested , 
th e  o b jec tio n s m u st sta te  th e  issu es f o r

th e  h earin g . A  h earin g  w ill be g ran te d  
i f . th e  o b je c tio n s are  su p p o rted  by  
g ro u nd s le g ally  su ffic ient to  ju stif y  th e  
re lie f  so u g ht. O b je c tio n s m ay  be a c ­
co m p anied  by  a m em o rand u m  o r b rie f  in  
su p p o rt th e re o f . A ll d o cu m en ts sh all 
b e filed  in  q u in tu p lic ate .

E f f e c t i v e  d a t e .  T h is  o rd er sh all be 
e ffec tiv e  o n  th e  d ate  o f  its  p u b licatio n  
in  th e  Fed er a l  Reg is t er .

(S e c .  4 0 8 ( d ) ( 2 ) ,  6 8  S ta t .  5 1 2 ; 2 1  U .S .C . 3 46  
a ( d ) ( 2 ) )

D ated : M ay  21, 1962.

Jo h n  L. Ha r v ey , 
D e p u t y  C o m m i s s i o n e r  

o f  F o o d  a n d  D r u g s .

[F .R .  D o c. 6 2 - 5 0 6 3 ;  Fi l e d , M ay  2 4 ,  1 9 6 2 ; 
8 : 4 8  a .m .]

PA RT  1 2 0 — T O LER A N CES A N D  EX ­

EM P T I O N S F R O M  T O LER A N CES 

FO R  P EST I CI D E CH EM I CA LS IN  O R  

O N  R A W  A G R I CU LT U R A L C O M ­

M O D I T I ES

T o le r a n ce  f o r  R e sid u e s o f  1 - N a p h t h y l 

N - M e t h y lca r b a m a t e

A  p e titio n  w as filed  w ith  th e  Fo o d  % 
and  D ru g  A d m in istratio n  by  U n io n  
C arb id e C o rp o ratio n , 270 P ark  A v enue, 
N ew  Y o rk , N .Y ., req u estin g  th e  e stab ­
lish m e n t o f  a  to le ran c e  fo r resid u es o f  
th e  in sec tic id e  1-n ap h th y l N -m e th y l-  
c arb am ate  in  o r o n  o liv es a t 10 p arts 
p er m illio n .

T h e  Se c re tary  o f  A g ricu ltu re  h as c e r ­
tif ied  th a t th is  p estic id e  c h e m ic al is u se ­
fu l f o r  th e  p u rp o ses fo r w h ic h  a  to le r ­
an ce  is b eing  estab lish ed .

A fte r c o n sid eratio n  o f  th e  d ata  su b ­
m itted  in  th e  p e titio n  an d  o th e r re lev an t 
m ate ria l w h ich  sho w  th a t th e  to leran c e  
estab lish ed  in  th is  o rd er w ill p ro te c t th e  
p u b lic  h e a lth , and  by  v irtu e o f  th e  au ­
th o rity  v ested  in  th e  Se c re tary  o f  H ealth , 
Ed u c atio n , an d  W e lfare  by  th e  Fe d e ral 
Fo o d , D ru g , an d  C o sm etic  A c t (sec . 408 
( d ) ( 2 ) ,  68 Stat'. 512; 21 U .S.C . 346a 
(d ) (2)  ) an d  d eleg ated  to  th e  C o m m is ­
sio n er o f  Fo o d  and  D ru g s by  th e  Se c re ­
tary  (25 F.R . 8625) , th e  re g u latio n s fo r 
to leran c es fo r p estic id e  c h e m ic als in  o r 
o n  raw  ag ric u ltu ral co m m o d ities are  
am end ed  by  ch an g in g  th e  in tro d u c tio n  
to  § 120.169 (21 C FR  120.169; 27 F.R . 
823) and  by  ad d ing  th e re to  a to leran c e  
fo r th e  in sec tic id e  in  o r o n  o liv es. '  A s 
am end ed , th e  in tro d u c tio n  to  th e  sec tio n  
and  th e  item  “ 10 p arts p er m illio n  * * * ”  
a re  ch an g ed  to  read  as fo llo w s:

§  1 2 0 . 1 6 9  T o l e ra n c e s  f o r  re s id u e s  o f  
1 - n a p h th y l  T V - m e th y lcarb am ate .

T o le ran c e s are  estab lish ed  fo r resid u es 
o f  trie  in sec tic id e  1-n ap h th y l TV-m ethy l- 
carb am ate , in c lu d in g  its  h y d ro ly sis p ro d ­
u c t 1-n ap h th o l c alc u lated  as 1-n ap h th y l 
IV -m eth y lcarb am ate, in  o r o n  raw  ag ri ­
c u ltu ral co m m o d ities as fo llo w s: 

* * * * *

10 p arts  p er m illio n  in  o r o n  ap p les, 
ap rico ts, asp arag u s, b an an as, b ean s, 
b lu eb erries, b ro cco li, b ru ssels sp ro u ts, 
cab b ag e , c arro ts , cau liflo w er, ch e rries,
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c itru s f ru its , c ran b erries, cu cu m bers, 
eg g p lan ts, g rap es, ko h lrab i, le ttu c e , 
m elo ns, n e c tarin e s, o kra, o liv es, p each es, 
p ears, p ep p ers, p lu m s ( f re sh  p ru n e s ) , 
p u m p kins, so rg hu m  g rain , straw b erries, 
su m m er sq u ash , to m ato es, w in ter sq u ash .

A ny  p erso n  w ho  w ill b e  ad v ersely  a f ­
f e c te d  by  th e  fo reg o ing  o rd er m ay  a t an y  
tim e w ith in  30 d ay s f ro m  th e  d ate  o f  its  
p u b lic atio n  in  th e  Fed er a l  R e g ist e r  f ile  
w ith  th e  H earin g  C lerk , D ep artm en t o f  
H e alth , Ed u c atio n , an d  W elfare , R o o m  
5440, 330 In d ep end ence A v enu e SW ., 
W ash in g to n  25;  D .C ., w ritte n  o b jec tio n s 
th e re to . O b je c tio n s sh all sho w  w h ere in  
th e  p erso n  f ilin g  w ill b e ad v ersely  a f ­
f e c te d  by  th e  o rd e r an d  sp ec ify  w ith  
p artic u larity  th e  p ro v isio ns o f  th e  o rd er 
d eem ed  o b je c tio n ab le  an d  th e  g ro und s 
f o r  th e  o b je c tio n s. I f  a  h e arin g  is re ­
q u ested , th e  o b je c tio n s m u st sta te  th e  
issu es f o r th e  h earin g . A  h e arin g  w ili 
b e g ran te d  if  th e  o b je c tio n s are  su p ­
p o rted  by  g ro u nd s le g ally  su ff ic ien t to  
ju s tif y  th e  re lie f  so u g ht. O b je c tio n s 
m ay  b e acco m p an ied  by  a m em o rand u m  
o r b rie f  in  su p p o rt th e re o f . A ll d o cu ­
m e n ts sh all b e filed  in  q u in tu p lic ate .

E f f e c t i v e  d a t e .  T h is  o rd er sh all be 
e f fec tiv e  o n  th e  d ate  o f  - its p u b licatio n  
in  th e  Fed er a l  R e g ist e r .

(S e c .  4 0 8 ( d ) ( 2 ) ,  6 8  S ta t .  5 1 2 ; 2 1  U J3 .C . 
3 4 6 a ( d ) ( 2 ) )

D ate d : M ay  21 ,1962.

Jo h n  L. Ha r v e y , 
D e p u t y  C o m m i s s i o n e r  

o f  F o o d  a n d  D r u g s .

[F .R .  D o c. 6 2 - 5 0 7 9 ;  F i l e d ,  M ay  2 4 , 1 9 6 2 ;

8 : 5 0  a m . ]

P A R T  1 2 1 —  FO O D  A D D IT IV ES

Su b p a r t  C— Fo o d  A d d it iv e s Pe rm it t e d  

in  A n im a l  Fe e d  a n d  A n im a l - F e e d  

Su p p le m e n t s

Ma l a t h io n

T h e  C o m m issio n er o f  Fo o d  and  D ru g s, 
h av in g  ev alu ated  co m m en ts su b m itted  
by  A m eric an  C y anam id  C o m p any , P .O . 
Bo x  400, P rin c e to n , N ew  Je rse y , h as c o n ­
c lu d ed  th a t th e  fo llo w ing  am end m en t to  
§ 121.228 o f  th e  fo o d  ad d itiv e reg u latio n s 
sho u ld  issu e to  c larify  th e  ex istin g  re g u ­
latio n . T h e re fo re , p u rsu an t to  th e  p ro ­
v isio ns o f  th e  Fe d e ral Fo o d , D ru g  and  
C o sm etic  A c t (sec . 4 0 9 ( c ) ( 1 ) ,  72 Sta t. 
1786; 21 U .S.C . 3 4 8 ( c ) ( 1 ) ) ,  an d  u nd er 
th e  au th o rity  d eleg ated  to  th e  C o m m is­
sio n er b y  th e  Se c re tary  o f  H e alth , Ed u ­
c atio n , an d  W e lfare  (25 F .R . 8625) , 
§ 121.228 (21 C FR  121.228; 27 F .R . 3441) 
is am end ed  to  read  as fo llo w s:

§  1 2 1 . 2 2 8  M al ath io n ,

A  to le ran c e  o f  50 p arts  p er m illio n  
(0.005 p e rc e n t)  is estab lish ed  fo r re si ­
d ues o f  m alath io n  ( 0 ,0 - d im e th y ld ith io -  
p h o sp h ate  o f  d ie th y l m e rc ap to su c c i-  
n ate )  in  d ehy d rated  c itru s p ulp  fo r c a ttle  
feed , w hen  p re sen t th e re in  as a  resu lt o f  
th e  ap p lic atio n  o f  th e  p estic id e  to  bag g ed  
c itru s  p u lp  d u ring  sto rag e . W h e th e r o r 
n o t to le ran c e s f o r resid u es o f  m alath io n  
o n  th e  f re sh  f ru it h av e  b een  estab lish ed  
u nd er se c tio n  408 o f  th e  ac t, th e  to ta l 
resid u e o f  m alath io n  in  th e  d ried  c itru s

RU LES A N D  R EG U LA T I O N S

p u lp  sh all n o t exceed  50 p arts  p er 
m illio n .

N o tic e  an d  p u b lic  p ro ced u re are  n o t 
n ec essary  p rereq u isites to  .the p ro m u lg a ­
tio n  o f  th is  o rd er, an d  I  so  f ind , sin c e  th e  
p u rp o se o f  th is  am end m en t is to  c larify , 
an  e x istin g  reg u latio n .

E f f e c t i v e  d a t e .  T h is  o rd er sh all be 
e ffec tiv e  o n  th e  d ate  o f  its  p u b licatio n  in  
th e  Fed er a l  R e g ist e r .

(S e c . 4 0 9 ( c ) ( 1 ) ,  7 2  S ta t .  1 7 8 6 ; 2 1  U .S .C . 
3 4 8 ( c ) ( 1 ) )

D ate d : M ay  21,1962.

Jo h n  L, Ha r v ey , 
D e p u t y  C o m m i s s i o n e r  

o f  F o o d  a n d  D r u g s .

[F .R .  D o c. 6 2 - 5 0 7 6 ;  F i l e d ,  M ay  2 4 , 1 9 6 2 ;  
8 : 4 9  a m . ]

PA RT  1 2 1 — FO O D  A D D IT IV ES

Su b p a r t  C— Fo o d  A d d it iv e s Pe rm it t e d

in  A n im a l  Fe e d  o r  A n im a l- Fe e d

Su p p le m e n t s

Sil ic o n  D io x id e

T h e  C o m m issio ner o f  Fo o d  and  D ru g s, 
h av in g  ev alu ated  th e  d ata su b m itted  in  
p e titio n s filed  by  th e  C ata lin  C o rp o ratio n  
o f  A m erica, Fo rd s, N ew  Je rse y , D av iso n  
C h e m ic al C o m p any , D iv isio n  o f  W . R . 
G rac e  an d  C o ., Ba ltim o re  3, M ary lan d , 
E. I.  d u  P o n t d e N em o u rs and  So n s, In c ., 
W ilm in g to n  99, D elaw are , an d  Pen n sy l ­
v an ia G lass San d  C o rp o ratio n , H anco ck , 
W est V irg in ia, an d  o th e r re le v an t m ate ­
ria l, h as  co nc lu d ed  th a t th e  fo llo w ing  
fo o d  ad d itiv e re g u latio n  sho u ld  issu e 
w ith  re sp ec t to  th e  u se o f  s ilic o n  d io x id e 
in  feed  an d  feed  co m p o n en ts. T h e re fo re , 
p u rsu an t to  th e  p ro v isio ns o f  th e  Fe d e ral 
Fo o d , D ru g , and  C o sm etic  A c t (sec . 409
( c ) i l ) ,  72 Sta t. 1786; 21 U .S.C . 348(c )
( 1 ) ) ,  and  u nd er th e  au th o rity  d eleg ated  
to  th e  C o m m issio n er by  th e  Se c re tary  o f  
H e alth , Ed u c atio n , an d  W e lfare  (25 F .R . 
8625) , th e  fo o d  ad d itiv e reg u latio n s (21 
C FR  P a rt 121) are  am end ed  by  ad d ing  to  
Su b p art C  th e  fo llo w ing  new  se c tio n :

§  1 2 1 . 2 2 9  S i l i co n  d io x id e .

T h e  fo o d  ad d itiv e silic o n  d io xid e m ay  
b e  safe ly  u sed  in  sp ecified  feed  and  feed  
co m p o nents in  ac c o rd an c e  w ith  th e  f o l ­
lo w ing  co n d itio n s:

(a )  T h e  fo o d  ad d itiv e is m an u fac ­
tu red  by  v ap o r p h ase  hy d ro ly sis o r by  
o th e r m e an s w hereby  th e  p artic le  size 
is su ch  as to  acco m p lish  th e  in tend ed  
effec t.

(b )  I t  is u sed  o r in ten d ed  f o r  u se in  
feed  and  feed  co m p o nents as an  a n ti ­
c ak in g  ag en t, and / o r g rin d in g  aid , as 
fo llo w s:

Limitations
F e e d  co m p o n e n t;  ( percent)

B H T  ( b u ty l a te d  h y d ro x y to l u e n e ) -----  2

M e th io n in e  h y d ro x y  a n a l o g  a n d  i ts

c a l c i u m  s a l ts - - - - - - - - - - — — — - - - - - - - -  1

S o d iu m  p ro p i o n a te - — — -- - - - - — — - —  1

U r e a _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  1

V i ta m i n s  __ _ _ _ _ _ _ _ _ _ _ — -- - - - - - - - - - - - - —  3

A ny  p erso n  w ho  w ill b e ad v ersely  
affe c ted  by  th e  fo reg o in g  o rd er m ay  a t 
an y  tim e  w ith in  30 d ay s f ro m  th e  d ate  
o f  its  p u b licatio n  in  th e  F ed er a l  Reg ­
is t e r  file  w ith  th e  H earin g  C lerk, D e ­
p artm e n t o f  H e alth , Ed u c atio n , and  W el­

fare , R o o m  5440, 330 In d ep en d en ce A v e ­
n u e  SW ., W ash in g to n  25, D .C ., w ritte n  
o b jec tio n s th e re to . O b je c tio n s sh all 
sho w  w herein  th e  p erso n  filin g  w ill be 
ad v ersely  affe c ted  by  th e  o rd er and  sp ec ­
ify  w ith  p artic u larity  th e  p ro v isio ns o f  
th e  o rd er d eem ed  o b jec tio n ab le  an d  th e  
g ro u nd s f o r th e  o b jec tio n s. I f  a  h e arin g  
is req u ested , th e  o b je c tio n s m u st sta te  
th e  issu es fo r th e  h earin g . A  h e arin g  
w ill be g ran ted  i f  th e  o b jec tio n s are  su p ­
p o rted  by  g ro u nd s leg ally  su ff ic ien t to  
ju stify  th e  re lie f  so u g ht. O b je c tio n s m ay  
b e acco m p an ied  by  a  m em o rand u m  o r 
b rie f  in  su p p o rt th e re o f . A ll d o cu m en ts 
sh all b e filed  in  q u in tu p lic ate .

E f f e c t i v e  d a t e .  T h is  o rd er sh all be 
effec tiv e  o n  th e  d ate  o f  its  p u b lic atio n  in  
th e  Fed er a l  R e g ist e r .

(S e c.  4 0 9 ( c ) ( 1 ) ,  7 2  S ta t .  1 7 8 6 ; 2 1  U .S .C . 
3 4 8 ( c ) ( 1 ) )

D ate d : M ay  21, 1962.

Jo h n  L . Ha r v ey , 
D e p u t y  C o m m i s s i o n e r  

o f  F o o d  a n d  D r u g s .

[F .R .  D o c. 6 2 - 5 0 7 7 ;  Fi l e d , M ay  2 4 ,  1 9 6 2 ;

8 : 5 0  a .m .]

P A R T  1 2 1 — FO O D  A D D IT IV ES

Su b p a r t  C— Fo o d  A d d i t iv e s P e rm it t e d  

in  A n im a l  Fe e d  o r  A n im a l - F e e d  

Su p p le m e n t s

Su b p a r t  D — Fo o d  A d d it iv e s P e rm it t e d  

in  Fo o d  f o r  H u m a n  Co n su m p t io n  

Et h y l  Ce l l u l o se

T h e  C o m m issio ner o f  Fo o d  an d  D ru g s, 
h av in g  ev alu ated  th e  d ata  su b m itted  in  
a  p e titio n  filed  by  H erc u les Po w d er C o m ­
p an y , In c ., 910 M ark e t Stre e t, W ilm in g ­
to n  99, D elaw are , an d  o th e r re lev an t 
m ate ria l, h as co nc lu d ed  th a t th e  fo llo w ­
ing  reg u latio n s sho u ld  issu e to  p ro v id e 
f o r th e  safe  u se o f  e th y l ce llu lo se  as a 
co m p o n en t o f  p ro tec tiv e  co atin g s and  as 
a  b ind er an d  f ille r fo r v itam in  an d  m in ­
e ral p re p aratio n s f o r h u m an  an d  an im al 
u se. T h e re fo re , p u rsu an t to  th e  p ro v i­
sio ns o f  th e  Fe d e ral Fo o d , D ru g , and  
C o sm etic  A c t (sec . 4 0 9 ( c ) ( 1 ) ,  72 S ta t. 
1786; 21 U .S.C . 3 4 8 ( c ) ( 1 ) ) ,  and  u nd er 
th e  au th o rity  d eleg ated  to  th e  C o m m is­
sio ner by  th e  Se c re tary  o f  H e alth , Ed u ­
c atio n , an d  W e lfare  (25 F .R . 8625 ) , th e  
fo o d  ad d itiv e reg u latio n s (21 C FR  P a rt 
121) are  am end ed  as se t f o rth  belo w :

1. Su b p art C  is am end ed  by  ad d ing  
th e re to  th e  fo llo w ing  new  se c tio n :

§  1 2 1 . 2 3 0  E th y l  ce l l u l o s e .

T h e  fo o d  ad d itiv e e th y l ce llu lo se m ay  
b e  safe ly  u sed  in  an im al feed  in  ac c o rd ­
an c e  w ith  th e  fo llo w ing  p resc rib ed  
co n d itio n s:

(a )  T h e  fo o d  ad d itiv e is a ce llu lo se  
e th e r c o n tain in g  e th o xy  (O C 2H 5) g ro u p s 
attac h e d  by  an  e th e r lin kag e and  c o n ­
ta in in g  o n  an  an hy d ro u s b asis n o t m o re  
th a n  2.60 eth o xy  g ro u p s p er an h y d ro g lu - 
co se  u n it.

(b )  I t  is u sed  o r in tend ed  f o r  u se as a 
b ind er o r f ille r in  d ry  v itam in  p re p ara ­
tio n s to  b e in co rp o rate d  in to  an im al feed .

■ 2. Su b p art D  is am end ed  by  ad d ing  
th e re to  th e  fo llo w ing  new  se c tio n :



Friday, May 25, 1962 FED ER A L R EG I ST ER 4 9 1 5

§  1 2 1 . 1 0 8 7  E th y l  ce l l u l o s e .

T h e  fo o d  ad d itiv e  e th y l ce llu lo se  m ay  
be safe ly  u sed  in  fo o d  in  ac c o rd an ce  w ith  
th e  fo llo w ing  p resc rib ed  c o n d itio n s:

(a)  T h e  fo o d  ad d itiv e is  a  ce llu lo se 
e th er c o n tain in g  eth o xy  (O C H s) g ro u p s 
attac h e d  by  an  e th e r lin k ag e  an d  c o n ­
tain in g  o n  an  anhy d ro u s b asis n o t m o re 
th an  2.60 eth o xy  g ro u p s p e r an h y d ro -  
g lu co se u n it.

(b )  I t  is u sed  o r in tend ed  f o r  u se  as 
fo llo w s:

(1) A s a  b ind er an d  f ille r in  d ry  v ita ­
m in  p rep aratio n s.

(2)  A s a  co m p o n en t o f  p ro tec tiv e  c o a t­
ing s f o r v itam in  an d  m in e ral tab le ts.

A ny  p erso n  w ho  w ill b e  ad v ersely  a f ­
fe c ted  by  th e  fo reg o ing  o rd er m ay  a t an y  
tim e w ith in  30 d ay s fro m  th e  d ate  o f  its  
p u b licatio n  in  th e  Fed er a l  Reg is t er  file  
w ith  th e  H earin g  C lerk, D e p artm e n t o f  
H ealth , Ed u c atio n , an d  W e lfare , R o o m  
5440, 330 In d ep en d en ce A v enu e SW ., 
W ash in g to n  25, D .C ., w ritte n  o b je c tio n s 
th e re to . O b je c tio n s sh all sho w  w herein  
th e  p erso n  f ilin g  w ill b e ad v ersely  a f ­
fe c ted  by  th e  o rd er and  sp ec ify  w ith  p ar ­
tic u larity  th e  p ro v isio ns o f  th e  o rd er 
d eem ed  o b je c tio n ab le  an d  th e  g ro u nd s 
fo r th e  o b jec tio n s. I f  a  h earin g  is re ­
qu ested , th e  o b je c tio n s m u st s ta te  th e  
issues f o r  th e  h earin g . A  h e arin g  w ill b e 
g ranted  i f  th e  o b je c tio n s are  su p p o rted  
by  g ro u nd s le g ally  su ff ic ien t to  ju stif y  
th e  re lie f  so u g ht. O b je c tio n s m ay  b e 
acco m p anied  by  a  m em o rand u m  o r b rie f  
in  su p p o rt th e re o f . A ll d o cu m en ts sh all 
be filed  in  q u in tu p lic ate .

E f f e c t i v e  d a t e .  T h is  o rd er sh all b e  e f ­
fec tiv e  o n  th e  d ate  o f  its  p u b licatio n  in  
th e  Fed er a l  Reg is t er .

(S e c. 4 0 9 ( c ) ( 1 ) ,  7 2  S ta t .  1 7 8 6 ;  2 1  U .S .C . 
3 4 8 ( c ) ( 1 ) )

D ated : M ay  21 ,1962.

Jo h n  L. Ha r v ey, 
D e p u t y  C o m m i s s i o n e r  

o f  F o o d  a n d  D r u g s .

[F .R . D o c. 6 2 - 5 0 7 5 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 9  a .m .]

PA RT 1 2 1 — FO O D  A D D IT IV ES

Su b p a r t  D— Fo o d  A d d it iv e s Pe rm it t e d  

in  Fo o d  f o r  H u m a n  Co n su m p t io n  

Sil ic o n  Dio xid e

T h e  C o m m issio ner o f  Fo o d  an d  D ru g s, * 
hav ing  ev alu ated  th e  d ata su b m itted  in  
p etitio ns filed  by  D av iso n  C h e m ic al Co ., 
D iv isio n o f  W . R . G rac e  an d  C o ., B a lti ­
m o re 3, M ary lan d , M o n san to  C hem ic al 
C o m p any , 800 N o rth  Lin d b erg h  Bo u le ­
v ard , St. Lo u is 66, M isso u ri, an d  P e n n ­
sy lv ania G lass San d  C o rp o ratio n , H an ­
co ck, W est V irg in ia, an d  o th e r re lev an t 
m aterial, h as co nclu d ed  th a t th e  f o l ­
lo w ing  am end m en t sho u ld  issu e to  
§ 121.1058 o f th e  fo o d  ad d itiv e re g u la ­
tio ns fo r silic o n  d io x id e in  sp ecified  
fo o d s. T h e re fo re , p u rsu an t to  th e  p ro ­
v isio ns o f  th e  Fe d e ral Fo o d , D ru g , and  
C o sm etic  A c t (sec . 4 0 9 ( c ) ( 1 ) ,  72 Sta t. 
1786; 21 U .S.C . 348(c )  (1)  ) ,  an d  u nd er th e  
au th o rity  d eleg ated  to  th e  C o m m issio ner * 
by th e  Se c re tary  o f  H e alth , Ed u c atio n , 
and  W elfare  (25 F .R . 8625) , § 121.1058

(21 C FR  121.1058) is  am end ed  by  c h an g ­
in g  th e  sec tio n  h ead in g , by  p ro v id ing  f o r 
o th e r m eth o d s o f  m an u fac tu rin g  silic o n  
d io xid e, an d  by  p ro v id ing  f o r  its  u se  in  
o th e r sp ecified  fo o d s. A s am end ed , 
§ 121.1058 read s as  fo llo w s:

§  1 2 1 . 1 0 5 8  S i l ico n  d io x id e .

T h e  fo o d  ad d itiv e silic o n  d io x id e m ay  
b e  safe ly  u sed  in  sp ecified  fo o d s in  a c ­
c o rd an c e  w ith  th e  fo llo w ing  co n d itio n s:

(a )  T h e  fo o d  ad d itiv e is m an u fac tu re d  
by  v ap o r p h ase  hy d ro ly sis o r by  o th e r 
m e an s w hereby  th e  p artic le  siz e is su ch  
as to  acco m p lish  th e  in tend ed  effec t.

(b )  I t  is  u sed  o r in ten d ed  fo r u se  in  
fo o d  as an  an tic ak in g  ag e n t as fo llo w s:

Limitations
F o o d :  ( percent)

S a l t  a n d  s e a s o n e d  s a l t___ ____ _ _ _ _ _ _  1

S o d i u m  b i c a rb o n a te _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  1

V i ta m i n  p ro d u cts_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  0 . 5

S p e ci a l  d i e ta ry  p ro d u cts _ _ _ _ _ _ _ _ _ _ _ _  0 . 7 5

S p i c e s _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _  2

M e a t cu ri n g ,  co m p o u n d s_ _ _ _ _ _ _ _ _ _ 2

F l a v o ri n g  p o w d e rs_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2

A ny  p erso n  w ho  w ill b e  ad v ersely  a f ­
f e c te d  b y  th e  fo reg o in g  o rd er m ay  a t 
an y  tim e  w ith in  30 d ay s fro m  th e  d ate  
o f  its  p u b licatio n  in  th e  Fed er a l  Reg is t er  

f ile  w ith  th e  H earin g  C lerk, D e p artm en t 
o f  H e alth , Ed u c atio n , an d  W e lfare , 
R o o m  5440, 330 In d ep en d en ce A v enu e 
SW ., W ash in g to n  25, D .C ., w ritte n  o b ­
je c tio n s  th e re to . O b je c tio n s sh all sho w  
w herein  th e  p erso n  f ilin g  w ill b e  .a d ­
v erse ly  affe c ted  by  th e  o rd er an d  sp ec ify  
w ith  p artic u larity  th e  p ro v isio ns o f  th e  
o rd er d eem ed  o b je c tio n ab le  an d  th e  
g ro u nd s f o r th e  o b je c tio n s. I f  a  h earin g  
is req u ested , th e  o b je c tio n s m u st sta te  
th e  issu es f o r th e  h earin g . A  h earin g  
w ill b e  g ran te d  i f  th e  o b je c tio n s are  su p ­
p o rted  by  g ro u nd s le g ally  su ffic ien t to  
j  u stif  y  th e  re lie f  so u g ht. O b  j ec tio n s m ay  
b e acco m p an ied  by  a  m em o rand u m  o r 
b rie f  in  su p p o rt th e re o f . A ll d o cu m en ts 
sh all b e  f iled  in  q u in tu p lic ate .

E f f e c t i v e  d a t e .  T h is  o rd er sh all be 
e ffec tiv e  o n  th e  d ate  o f  its  p u b licatio n  in  
th e  Fed er a l  Reg is t er .

(S e c .  4 0 9 ( c ) ( 1 ) ,  7 2  S ta t .  1 7 8 6 ; 2 1  U .S .C . 3 4 8

( c ) ( 1) )

D ate d : M ay  21 ,1962 .

Jo h n  L. Ha r v ey , 
D e p u t y  C o m m i s s i o n e r  

o f  F o o d  a n d  D r u g s .

[F .R .  D o c. 6 2 - 5 0 7 8 ;  Fi l e d ,  M ay  2 4 , 1 9 6 2 ;

8:50a.m]

SU B CH A P T ER  C— D R U G S

P A R T  1 4 1 d — C H L O R A M P H E N I C O L  

A N D  CH LO R A M P H EN I C O L- C O N ­

T A I N I N G  D R U G S; T E S T S  A N D  

M ET H O D S O F A SSA Y

Ch lo r a m p h e n ico l - P a r o m o m y cin  

O in t m e n t ; Co r re ct io n

Effec tiv e  as o f  th e  d ate  o f  sig n atu re  o f  
th is  o rd er, p arag rap h  (a )  (1)  ( ii)  ( c )  o f  
§ 141d .316 C h l o r a m p h e n i c o l - p a r o m o m y ­

c i n  o i n t m e n t  is  c o rrec ted  by  ch an g in g  
th e  b eg in n in g  o f  th e  f irst fo rm u la and  
th e  seco n d  fo rm u la, resp ectiv ely , to  re ad  
as fo llo w s:

H y d ro co rti s o n e  c o n te n t  ( %  w e i g h t/  
w e i g h t)  =

C h l o ra m p h e n ico l  c o n te n t  ( %  w e i g h t/  
w e i g h t)  =

(S e c .  7 0 1 ( a )  ,  5 2  S ta t .  1 0 5 5 ; 2 1  U .S .C . 3 7 1 ( a ) ) 

D ate d : M ay  21,1962.

Jo h n  L. Ha r v ey , 
D e p u t y  C o m m i s s i o n e r  

o f  F o o d  a n d  D r u g s .

[FJR . D o c. 6 2 - 5 0 7 4 ;  F i l e d ,  M ay  2 4 ,  1 9 6 2 ;  
8 : 4 9  a m . ]

P A R T  14 6 a — CER T I FI CA T I O N  O F  P EN ­

I CI LLI N  A N D  P EN I C I LLI N - CO N T A I N ­

I N G  D R U G S

Sa m p lin g  R e q u ir e m e n t s; Se t t in g  o f  

Ef f e ct iv e  D a t e

P u rsu an t to  th e  p ro v isio ns o f  th e  Fe d ­
e ra l Fo o d , D ru g , an d  C o sm etic  A c t (sec . 
507, 59 Sta t. 463, as am end ed ; 21 U .S.C . 
357) an d  in  ac c o rd an ce  w ith  th e  au th o r ­
ity  d eleg ated  to  th e  C o m m issio n er o f  
Fo o d  an d  D ru g s by  th e  Se c re tary  o f  
H e alth , Ed u c atio n , an d  W e lfare  (25 F .R . 
8625 ) , n o tic e  is  h ereb y  g iv en  th a t no  
co m m en ts w ere filed  o n  th e  o rd er p u b ­
lish ed  in  th e  Fed er a l  Reg is t er  o f  M arc h  
30, 1962 (27 F .R . 30 0 6 ) , w ith  reg ard  to  
sam p lin g  req u irem en ts o f  p e n ic illin  d en ­
ta l co nes, su p p o sito ries, bo u g ies, and  im ­
p lan tatio n  p e llets. A cco rd ing ly , th e  
am en d m en ts p ro m u lg ated  by  th a t o rd er 
b ec am e e ffec tiv e  A p ril 29 ,1962.

(S e c .  5 0 7 , 5 9  S ta t .  4 6 3 ,  as  a m e n d e d ;  2 1  U .S .C . 
3 5 7 )

D ate d : M ay  2 1 ,1962 .

Jo h n  L. Ha r v ey , 
D e p u t y  C o m m i s s i o n e r  

o f  F o o d  a n d  D r u g s .

[F .R .  D o c. 6 2 - 5 0 8 0 ;  F i l e d ,  M ay  2 4 ,  1 9 6 2 ;  
8 : 5 0  a .m .]

T it le  3 2 — N ATION AL D EFEN SE
Ch a p t e r  V — D e p a r t m e n t  o f  t h e  A r m y  

SU B C H A P T ER  B— CL A I M S A N D  A C C O U N T S

PA RT  5 3 6 — CLA I M S A G A I N ST  TH E 

U N IT ED  ST A T ES

in v e st ig a t in g  a n d  P ro ce ssin g  o f  

C la im s

1. Su b p arag rap h  (2)  o f  § 636.1(b )  is 
rev ised  to  re ad  as fo llo w s:

§  5 3 6 . 1  P u rp o s e  a n d  s c o p e .

* * * * *

(b )  S c o p e .  * * *
(2) D i s a s t e r  c l a i m s .  D isaster c laim s 

and  c laim s arisin g  o u t o f  a n  in c id e n t in ­
v o lv ing  an  a irc ra f t o r m issile  u nd er th e  
c o n tro l o f  th e  A rm y  o r th e  A rm y  N a ­
tio n al G u ard  w h ic h  are  p ro p erly  fo r 
se ttle m e n t u nd er e ith e r §§ 536.12-536.23, 
536.29, 536.140-536.152, o r § 536.26 w ill 
b e in v e stig ated  in  ac c o rd an ce  w ith  
stan d in g  o p eratin g  p ro ced u res p ro m u l­
g ated  f o r th a t p u rp o se by  th e  co m m an d ­
ing  g e n e ral o f  a n  A rm y  o r co m p arab le  
co m m and  resp o n sib le  f o r  th e  are a  in  
w h ic h  th e  d isaste r o r a ir c ra f t o r m issile  
in c id e n t o cc u rred . Su c h  c laim s w ill b e
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se ttled  in  ac c o rd an c e  w ith  ap p lic ab le  
re g u latio n s an d  th e  p ro ced u res se t f o rth  
in  th is  sec tio n  an d  §§ 536.2-536.1 lc .

2. In  § 536.3, new  p arag rap h  (ar-2) is 
ad d ed  an d  p arag rap h  (b ) (1)  is  rev ised , 
as fo llo w s:

§  5 3 6 . 3  D e f i n itio n s  a n d  e x p l a n a ti o n s .

* * * * *

( a - 2 )  A d v a n c e  p a y m e n t .  A  p ay m en t 
n o t ex ceed ing  $1,000 m ad e p rio r to  se t­
tle m e n t o f  a  m e rito rio u s c laim  resu ltin g  
fro m  an  in c id e n t inv o lv ing  an  a irc ra f t 
o r m issile  w here th e re  ex ists an  im m ed i­
a te  need  o f  th e  p erso n  w ho  su ffered  th e  
in ju ry , d am ag e, o r lo ss, o r o f  h is  fam ily , 
o r o f  th e  fam ily  o f  a  p erso n  w ho  w as 
k illed , f o r  fo o d , c lo th in g , sh e lte r, m ed ical 
o r b u rial ex p enses o r o th e r n ecessities, 
an d  o th e r re so u rc es f o r su ch  exp enses are  
n o t reaso n ab ly  av ailab le .

(b )  C i v i l i a n  e m p l o y e e s .  In c lu d e s:
(1 )  C iv ilian  em p lo y ees o f  th e  A rm y , 

p riso n ers o f  w ar an d  in tern e d  enem y  
alien s eng ag ed  in  lab o r f o r p ay , v o lu n teer 
w o rkers, o th e rs serv in g  as em p lo y ees o f  
th e  A rm y  w ith o u t co m p en satio n , an d  as 
to  §§ 536.26 an d  536.29, c iv ilian  em p lo y ­
ees o f  th e  D e p artm e n t o f  D efen se  w ho  
are  n o t em p lo y ees o f  th e  D e p artm e n t o f  
th e  A rm y , th e  N avy , o r th e  A ir Fo rc e ; 
an d

3. N ew  su b p arag rap h  (5)  is ad d ed  to  
§ 53 6 .9 (b ) , as  fo llo w s:

§  5 3 6 . 9  E f f e c t o n  aw ard  o f  o th e r p a y ­

m e n ts  to  c l a i m a n t.

(b )  * * *
* * * * *

(5)  A ny  ad v an ce p ay m en t m ad e p u r­
su an t to  § 536.11c .

4. Se c tio n  536.11a is rev ised  and  new  
§ 536.11c  is  ad d ed , as fo llo w s:

§  5 3 6 . 1 1 a  E f f e c t o f  p a y m e n t.

A c ce p tan c e  o f  an  aw ard  by  th e  c la im ­
an t, ex c e p t f o r  th e  ac c e p tan c e  o f  an  ad ­
v an c e  p ay m en t, c o n stitu tes f o r  th e  
U n ited  Sta te s  as w ell as  th e  m ilitary  p e r ­
so n n el o r c iv ilian  em p lo y ee w ho se a c t o r 
o m issio n  g av e rise  to  th e  c laim , a  re lease  
fro m  a ll liab ility  to  th e  c la im an t based  o n  
th e  a c t o r o m issio n.

§  5 3 6 . 1 1 c  A d v an ce  p a y m e n ts .

( a )  P u r p o s e .  T h is  p arag rap h  im p le ­
m e n ts title  10, U n ited  Sta te s  C o d e, sec ­
tio n  2736, an d  au th o riz es a n  ad v ance  
p ay m en t n o t in  excess o f  $1,000 in  th e  
lim ited  categ o ry  o f  c laim s resu ltin g  in  
im m ed iate  h ard sh ip  arisin g  fro m  in c i ­
d en ts inv o lv ing  a irc ra f  t  o r m issiles w h ich  
are  p ay ab le  u nd er title  10, U n ited  Sta te s  
C o d e, sec tio n s 2733 o r 2734, o r title  32, 
U n ited  Sta te s  C o d e, sec tio n  715. N o  new  
liab ility  is c re ate d  by  title  10, U n ited  
Sta te s  Co d e, se c tio n  2736, w h ich  p erm its 
p a rtia l ad v an ce p ay m en ts o n  m e rito ri ­
o u s c laim s as sp ecified  abo v e w h ic h  are  
o th erw ise  w i t h i n  th e  p u rv iew  o f  
§§ 536.12-536.23, 536.140-536.152, o r
§ 536.26.

(b ) C o n d i t i o n s  f o r  a d v a n c e  p a y m e n t .  
A n ad v an ce p ay m en t is au th o riz ed  o n ly  
u nd er th e  fo llo w ing  c irc u m stan c e s:

(1)  T h e  c laim  fo r d eath , p erso n al in ­
ju ry , d am ag e to  o r lo ss o f  p ro p erty  arises 
fro m  an  in c id e n t inv o lv ing  an  a irc ra f t’ 
o r m issile .

(2)  T h e  c laim  m u st b e  d eterm ined  to  
be co g n iz ab le  an d  m erito rio u s u nd er th e

p ro v isio ns o f  e ith e r §§ 536.12-536.23, 
536.140-536.152, o r § 536.26.

(3)  T h e re  e x ists an  im m ed iate  need  o f  
th e  p erso n  w ho  su ffered  th e  in ju ry , d am ­
ag e o r lo ss, o r o f  h is  fam ily , o r o f  th e  
fam ily  o f  a  p erso n  w ho  w as k illed , fo r 
fo o d , c lo th in g , sh e lte r, m e d ical o r b u rial 
exp enses o r o th e r n ec essities, an d  o th e r 
reso u rc es fo r su c h  exp enses are  n o t re a ­
so n ab ly  av ailab le .

(4)  T h e  p ay ee , so  f a r  as c a n  b e d e te r ­
m ined , w o uld  b e a  p ro p er c la im an t, o r 
is th e  sp o u se o r n e x t o f  k in  o f  a  c la im an t 
w ho  is in c ap ac itate d .

(5 )  T h e  to ta l d am ag e su stained  m u st 
exceed  th e  am o u n t o f  th e  ad v an ce p ay ­
m e n t.

(6)  A  p ro p erly  execu ted  ad v an ce p ay ­
m e n t ac c e p tan c e  ag ree m en t h as b een  
o b tain ed .

( c )  A u t h o r i z a t i o n .  A p p ro v ing  au ­
th o ritie s  d esig nated  in  §§ 536.12-536.23, 
536.26, an d  536.140-536.152 are  au th o r ­
iz ed  to  m ake ad v an ce p ay m en ts w ith in  
th e ir  m o n etary  ju risd ic tio n  in  c o n n e c ­
tio n  w ith  c laim s co g n iz ab le u nd er th o se  
sec tio n s.

[C  2 ,  A R  2 5 - 2 0 ,  M ay  4 ,  1 9 6 2 ]  (S e c .  3 0 1 2 ,  
7 0 A  S ta t .  1 5 7 ; 1 0  U .S .O . 3 0 1 2 )

J. C. La mber t ,
M a j o r  G e n e r a l ,  U .S .  A r m y ,

T h e  A d j u t a n t  G e n e r a l .

[F .R .  D o c. 6 2 - 5 0 4 0 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;  
8 : 4 5  a j n . ]

P A R T  5 3 6 — CLA I M S A G A I N ST  TH E 

U N I T ED  ST A T ES

M isce l la n e o u s A m e n d m e n t s

1. Se c tio n  536.12 is rev ised  an d  new  
p arag rap h  ( f )  is  ad d ed  to  § 536.14, as 
fo llo w s:

§  5 3 6 . 1 2  S ta tu to ry  a u th o ri ty .

T h e  au th o rity  f o r  §§ 536.12-536.23 is 
c o n tain e d  in  title  10, U n ited  Sta te s  C o d e, 
sec tio n  2733, as am end ed , and  sec tio n  
2736.

§  5 3 6 . 1 4  C l a im s  p a y ab l e .

* * * * *

( f )  A d v a n c e  p a y m e n t s  i n  a i r c r a f t  a n d  
m i s s i l e  i n c i d e n t s .  A d v ance p ay m en ts 
p u rsu an t to  title  10, U n ited  Sta te s  C o d e, 
se c tio n  2736, o n  m e rito rio u s c laim s in  
co n n e c tio n  w ith  im m ed iate  h ard sh ip  
arisin g  fro m  in c id e n ts inv o lv ing  an  a ir ­
c r a f t o r m issile are  au th o riz ed  as p ro ­
v id ed  in  § 536.11c.

2. In  § 5 3 6 .2 6 (n ) , rev ise  su b p arag rap h  
<9) an d  ad d  new  su b p arag rap h  (1 0 ) , as 
fo llo w s:

§  5 3 6 . 2 6  C l a im s  a ri s in g  in  f o re i g n  co u n ­

trie s .

* # • * $ $

(n )  F o r e i g n  c l a i m s  c o m m i s s i o n s .  * * *
(9)  C r o s s  s e r v i c i n g  o f  c l a i m s .  C laim s 

arisin g  in  fo re ig n  co u n tries u nd er th e  
Fo re ig n  C laim s A c t o f  Ja n u a ry  2, 1942 
(55 Sta t. 88 0 ) , as  am end ed  (31 U .S.C . 
224d ) , an d  th e  A c t o f  Ju ly  3 ,1 9 4 3 , c h ap ­
te r  189 (57 Sta t. 37 2 ) , as am end ed  (31 
U .S.C . 223b )  -, an d  sec tio n s 2733 and  2734 
o f  T itle  10, U n ited  Sta te s  C o d e, as 
am end ed , w ill be se ttled  w ith o u t reg ard  
to  th e  serv ic e  o f  th e  to rtfe aso r. A ny  
c laim , w h eth er arisin g  fro m  ac tiv ities o f  
th e  A rm y , N av y , A ir Fo rc e , M arin e  C o rp s,

o r th e  C o ast G u ard , w hen  o p eratin g  as 
a  serv ic e  in  th e  N av y , m ay , u p o n req u est 
by  th e  serv ic e  c o n cern ed , and  sh all, w hen  
th e  A rm y  h as b een  assig ned  resp o n si­
b ility  fo r c laim s in  a  p artic u lar c o u n try , 
be se ttle d  u nd er §§ 536.12-536.23 o r th is  
sec tio n  by  a  fo re ig n  c laim s co m m issio n  
ap p o in ted  by  th e  Se c re tary  o f  th e  A rm y  
o r h is d esig nee. A  c laim  arisin g  fro m  
A rm y  ac tiv itie s in  an  are a  w here a n ­
o th e r serv ic e  h as b een  assig n ed  resp o n ­
sib ility  f o r c laim s w ill be se n t to  th a t 
serv ic e  f o r  se ttle m e n t u nd er its  reg u ­
latio n s.

(10)  A d v a n c e  p a y m e n t s .  A d v ance 
p ay m en ts p u rsu an t to  title  10, U n ited  
Sta te s  C o d e, sec tio n  2736, o n  m erito rio u s 
c laim s fo r c o m p en satio n  f o r p erso n al in ­
ju ry  o r d eath , o r p ro p erty  d am ag e, re ­
su ltin g  fro m  in c id e n ts inv o lv ing  a irc ra f t 
o r m issiles, w h ic h  are  o th erw ise  p ay ab le  
u nd er th is  sec tio n , are  au th o riz ed  as p ro ­
v id ed  in  § 536.11c. H o w ev er, no  ad v ance  
p ay m en t is  au th o riz ed  i f  th e  in c id e n t 
o ccu rred  in  a  fo re ig n  co u n try  in  w h ic h  
th e  A g reem en t R eg ard in g  th e  Sta tu s  o f  
Fo rc e s o f  P artie s  to  th e  N o rth  A tlan tic  
T re a ty  o r o th e r sim ilar tre a ty  o r ag ree ­
m e n t is  in  e ffec t, and  th e  in ju ry , d eath , 
d am ag e , o r lo ss w as cau sed  by  a m em b er 
o r em p lo y ee o f  th e  D ep artm en t o f  th e  
A rm y  ac tin g  w ith in  th e  sco p e o f  em p lo y ­
m e n t, o r o ccu rred  in c id e n t to  n o n co m b at 
ac tiv itie s o f  th e  D ep artm en t o f  th e  A rm y , 
f o r  w h ic h  th e  fo re ig n  co u n try  co n cern ed  
h as  resp o n sib ility  u nd er th e  tre a ty  o r 
ag ree m en t f o r th e  se ttle m e n t o f  su ch  
sco p e c laim s.

3. N ew  p arag rap h  (c )  is ad d ed  to  
§ 536.152, as fo llo w s:

§  5 3 6 . 1 5 2  S e ttl e m e n t a u th o rity .

♦ * * * *

(c )  A d v a n c e  p a y m e n t s  i n  a i r c r a f t  a n d  
m i s s i l e  i n c i d e n t s .  A d v ance p ay m en ts 
p u rsu an t to  title  10, U n ited  Sta te s  Co d e, 
se c tio n  2736, o n  m erito rio u s c laim s in  
c o n n e c tio n  w ith  im m ed iate  h ard sh ip  
arisin g  f ro m  in c id e n ts inv o lv ing  in  a ir ­
c ra f t o r m issile , are  au th o riz ed  as p ro ­
v id ed  in  § 536.11c.

[O  1 , A R  2 5 - 2 5 ,  C  1 , A R  2 5 - 4 0 ,  a n d  C  4 ,  A R  
2 5 - 9 0 ,  M ay  4 ,  1 9 6 2 ] (S e c .  3 0 1 2 , 7 0 A  S ta t .  
1 5 7 ; 1 0  U .S .C . 3 0 1 2 )

J.  C. La mber t ,
M a j o r  G e n e r a l ,  U .S .  A r m y ,

T h e  A d j u t a n t  G e n e r a l .

[F .R .  D o c. 6 2 - 5 0 8 1 ;  Fi l e d , M ay  2 4 ,  1 9 6 2 ;

8 : 5 0  a .m .]

Ch a p t e r  V I I — D e p a r t m e n t  o f  t h e  

A ir  Fo rce

SU B CH A P T ER  J— A I R  F O R C E P R O CU R EM EN T  

I N ST R U CT I O N

M I SCELLA N EO U S A M EN D M EN T S

T h e  fo llo w ing  m iscellaneo u s am end ­
m en ts an d  rev isio n s are  issu ed  to  th is  
su b c h ap te r:

PA RT  1 0 5 6 — CO N T R A CT S EN T ER ED  

IN T O  U N D ER  A U T H O R I T Y  O F  T ITLE 

I I , FIRST  W A R  P O W ER S A C T ,  1 9 4 1  

A S A M EN D ED

P a rt 1056 is d eleted  and  reserv ed .

(S e c.  8 0 1 2 , 7 0 A  S ta t .  4 8 8 ;  1 0  U .S .O . 8 0 1 2 . I n ­

te rp re t  o r ap p l y  s e cs . 2 3 0 1 —2 3 1 4 ,  7 0A  S ta t.  
1 2 7 - 1 3 3 ;  1 0  U .S .C . 2 3 0 1 - 2 3 1 4 )
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P A R T  1 0 5 7 — R EP O R T S

Su b p a r t  A — P ro cu re m e n t  A ct io n  

Re p o rt s

Su b p art A  is d eleted  an d  reserv ed .

(S e c. 8 0 1 2 , 7 0 A  S ta t .  4 8 8 ;  1 0  U .S .C . 8 0 1 2 . I n ­

te rp re t o r ap p l y  s e cs . 2 3 0 1 - 2 3 1 4 , 7 0 A  S ta t .  1 2 7 -  
1 3 3 ; 10  U .S .C . 2 3 0 1 - 2 3 1 4 )

Su b p a r t  W — Re p o rt  o f  Ef f e ct iv e n e ss 

o f  La b o r  La w  En f o rce m e n t  o n  A ir  

Fo rce  Co n t r a ct s

Su b p art W  is rev ised  to  re ad  as 
fo llo w s:

Sec. : '  ■ ■
1 0 5 7 .2 3 0 0  S co p e  o f  s u b p a rt.

1 05 7 .2 3 0 1  A p p l i cab i l i ty  o f  s u b p a rt.

1 0 5 7 .2 3 0 2  R e s p o n s ib i l i tie s .

1 0 5 7 .2 3 0 3  P ro ce d u re .

1 0 5 7 .2 3 0 4  R e p o rt to  A M C .

1 0 5 7 .2 3 0 5  R e p o rts  c o n tro l  s y m b o l .

Aut h o r it y : § §  1 0 5 7 .2 3 0 0  to  1 0 5 7 .2 3 0 5  i s ­

s u e d  u n d e r s e c. 8 0 1 2 , 7 0 A  S ta t .  4 8 8 ;  1 0  U .S .C . 
8 0 1 2 . I n te rp re t o r ap p l y  s e cs . 2 3 0 1 - 2 3 1 4 ,  7 0 A  
S ta t.  1 2 7 - 1 3 3 ,1 0  U .S .C . 2 3 0 1 - 2 3 1 4 .

§  1 0 5 7 . 2 3 0 0  S co p e  o f  s u b p a rt.

Tin s' su b p art p rescrib es th e  u se o f  
A FPI Fo rm  30, “ L ab o r Law  In v e stig atio n  
C o n tro l,”  f o r th e  re co rd in g  o f  d ata  p e r ­
tain in g  to  a  L ab o r Law  V io latio n  In v e sti ­
g atio n  an d  th e  su bm issio n  o f  a  m o n th ly  
rep o rt o f  ef fec tiv eness o f  lab o r law  e n ­
fo rcem en t o n  A F c o n trac ts  as p rescrib ed  
in  § 1012.404 o f  th is  c h ap te r.

§  1 0 5 7 . 2 3 0 1  A p p l ic a b i l i ty  o f  s u b p a rt.

T h is su b p art ap p lies to  a ll A F liaiso n  
o ffices d esig nated  in  § 1012.404-51 o f  th is  
ch ap ter.

§  1 0 5 7 . 2 3 0 2  R e s p o n s ib i l i ti e s .

(a)  A  m o n th ly  re p o rt as p rescrib ed  in  
p arag rap h  (b ) o f  th is  sec tio n  w ill be p re ­
p ared  an d  su b m itted  by  e ac h  A F liaiso n  
o ffice to  A M C (M C PP) w ith in  2 w o rking  
d ays a f te r th e  las t d ay  o f  th e  m o n th  
being  rep o rted . N eg ativ e  re p o rts are  re ­
quired .

(b )  M C PP w ill p re p are  an d  su b m it a 
co nso lid ated  re p o rt as o f  th e  en d  o f  e ac h  
q u arter to  re ac h  H q U SA F (A FM P P -P D -  
2) n o t la te r th an  th e  12th  c ale n d ar d ay  
o f th e  m o n th  fo llo w ing  e ac h  q u arterly  
p erio d .

§  1 0 5 7 . 2 3 0 3  P ro c e d u re .

(a)  U p o n re c e ip t o f  a c o m p lain t o f  an  
alleg ed  lab o r law  v io latio n , th e  f ro n t sid e 
o f A FPI Fo rm  30 w ill be acc o m p lish ed  as 
co m p letely  as p o ssib le in  trip lic ate  by  th e  
A F liaiso n  o fficer. A d d itio nal in fo rm a ­
tio n  an d  reco rd  o f  ac tio n s w ill b e ad d ed  
as receiv ed  o r as th ey  o ccu r. (T h e  fo rm  
is se lf -e x p lan ato ry .)  R ec o rd  o f  ac tio n s 
w ill be p o sted  in  v ery  ab b rev iated  fo rm .

(b ) T h e  rev erse  sid e o f  A FP I Fo rm  30 
w ill be co m p leted  w hen cases are  e ith e r

clo sed  by  A FLO  o r fo rw ard ed  to  H q  
U SA F f o r  d ec isio n  an d  d isp o sitio n .

( c )  A t th e  en d  o f  th e  rep o rtin g  p erio d  
a ll d u p licates o f  th e  f o rm  w ill b e  re ­
m o v ed  an d  fo rw ard ed  to  H q  A M C . 
T rip lic ate s w ill b e  fo rw ard ed  to  th e  ap ­
p ro p riate  C M R . A t th is  tim e  tw o  A FP I 
Fo rm s 30, co m p leted  o nly  as to  c o n trac ­
to r ’s  n am e  an d  A FLO  In v e stig atio n  N o ., 
w ill be a ttac h e d  w ith  in terleav ed  carb o n  
to  th e  o rig in al (se ttle d  cases o r cases 
fo rw ard ed  to  H q U SA F ex cep ted ) and  
filed  f o r fu rth e r p o stin g . .

§  1 0 5 7 . 2 3 0 4  R e p o rt to  A M C .

T h is  re p o rt c o n sists o f  th e  d u p licate  
A FP I Fo rm s 30 f o r a ll c ases co m p leted  
d u ring  th e  rep o rtin g  m o n th  an d  fo r all 
o th e r u n settle d  cases.

§  1 0 5 7 . 2 3 0 5  R e p o rts  c o n tro l  s y m b o l .

R C S: A F-X D L - Y 2  h as b een  assig n ed  
to  th is  rep o rt.

PA RT  1 0 5 9 — A I R CR A FT  A N D  G FA E 

P R O CU R EM EN T

Su b p a r t  F— Sp e cia l  P ro cu re m e n t s 

§  1 0 5 9 . 6 0 6  [ D e l e ti o n ]

. D e le te  § 1059.606.

(S e c .  8 0 1 2 , 7 0 A  S ta t .  4 8 8 ; 1 0  U .S .C . 8 0 1 2 , I n ­

te rp re t  o r ap p l y  s e cs . 2 3 0 1 —2 3 1 4 , 7 0 A  S ta t .  
1 2 7 - 1 3 3 ;  1 0  U .S .C . 2 3 0 1 - 2 3 1 4 )

P A R T  1 0 6 0 — BA LLI ST I C M I SSI LE A N D  

SP A CE SY ST EM S P R O G R A M S 

P a rt 1060 is d eleted .

(S e c .  8 0 1 2 , 7 0 A  S ta t .  4 8 8 ;  1 0  U .S .C . 8 0 1 2 . I n ­

te rp re t  o r ap p l y  s e cs .  2 3 0 1 - 2 3 1 4 ,  7 0 A  S ta t .  
1 2 7 - 1 3 3 ;  1 0  U .S .C . 2 3 0 1 - 2 3 1 4 )

Fo r th e  Se c re tary  o f  th e  A ir Fo rce .

Ca r r o l l  W . K e l l e y , - 
L i e u t e n a n t  C o l o n e l ,  U .S .  A ir  

F o r c e ,  C h i e f ,  S p e c i a l  A c t i v ­

i t i e s  G r o u p ,  O f f i c e  o f  T h e  
Ju d g e  A d v o c a t e  G e n e r a l .

[F .R .  D o c. 6 2 - 5 0 1 9 ; .  F i l e d ,  M ay  2 4 , 1 9 6 2 ;  
8 : 4 5  a m . ]

T it le  3 8 — PEN SIO N S, BO N U SES, 

AN D V ETERA N S’ RELIEF
Ch a p t e r  I— V e t e r a n s A d m in ist r a t io n  

P A R T  3 — A D JU D I C A T I O N

Su b p a r t  A — P e n sio n , Co m p e n sa t io n , 

a n d  D e p e n d e n cy  a n d  I n d e m n it y  

Co m p e n sa t io n

Misc e l l a n e o u s Ame n d me n t s

1. In  § 3.656, p arag rap h s (a )  an d  (b ) 
are  am end ed  as fo llo w s:

§  3 . 6 5 6  D i s a p p e a ra n ce  o f  v e te ra n .

(a )  W h en  an  in c o m p eten t v e te ran  h as  
d isap p eared  fo r 90 d ay s o r m o re  an d  h is 
w hereab o u ts re m ain  u nkno w n to  th e  
m em b ers o f  h is  fam ily  an d  th e  V eteran s 
A d m in istratio n , d isab ility  c o m p en satio n  
w h ic h  h e  w as receiv in g  o r e n title d  to  re ­
ce iv e  m ay  b e p aid  to  o r f o r  h is  w ife , c h il ­
d ren  an d  p are n ts, e ffec tiv e  th e  d ay  f o l ­
lo w ing  th e  d ate  o f  la s t p ay m en t to  th e  
v e teran . Effec tiv e  Se p te m b er 1, 1959, 
th e  p ro v isio ns o f  th is  sec tio n  are  also  ap ­
p lic ab le  to  th e  d isap p earan ce  o f  a  c o m ­
p e te n t v eteran . T h e  to ta l am o u n t p ay ­
ab le  w ill b e  the^ lesser o f  th e se  am o u n ts:

* * * * ♦

(b )  W h ere  a  v e te ran ’s w hereab o u ts 
b ec o m e kno w n to  th e  V eteran s A d m in is ­
tra tio n  a f te r  a n  aw ard  to  d ep end en ts 
h as  b ee n  m ad e as p ro v id ed  in  th is  se c ­
tio n , th e  aw ard  to  th e  d ep end en ts w ill be 
d isco ntinu ed , e ffec tiv e  th e  la s t d ay  o f  th e  
m o n th  in  w h ic h  th e  d isc o n tin u an ce  a c ­
tio n  is tak e n , an d  ap p ro p riate  ac tio n  w ill 
b e  tak e n  to  ad ju st th e  v e te ran ’s aw ard  
in  ac c o rd an c e  w ith  th e  fa c ts  fo u nd . (38 
U .S.C . 358)

2. Se c tio n  3.659 is rev ised  to  read  as 
fo llo w s:

§  3 . 6 5 9  T w o  p a re n ts  in  s a m e  p a re n ta l  
l i n e .

(a )  I f  d eath  p ensio n , c o m p en satio n  o r 
d ep end ency  an d  in d em n ity  co m p en sa ­
tio n  is  p ay ab le  based  o n  th e  serv ice o f  
o ne p are n t, an  aw ard  o f  su ch  b en e fits to  
o r o n  ac c o u n t o f  a  c h ild  w ill be m ad e 
su b je c t to  an y  p ay m en ts o f  th e se  b en e ­
f its  m ad e to  o r o n  ac c o u n t o f  th a t c h ild  
o v er th e  sam e p erio d  o f  tim e  b ased  o n  th e  
serv ic e  o f  an o th e r p are n t in  th e  sam e 
p are n ta l lin e .

(b ) A ny  red u ctio n  o r d isc o n tin u an ce  
w ill be effec tiv e  th e  d ay  p reced ing  th e  
co m m en c in g  d ate  o f  d eath  p ensio n , c o m ­
p e n satio n  o r d ep end ency  an d  in d em n ity  
c o m p en satio n  o r, u nd er th e  c irc u m ­
stan c e s d escribed  in  1 3 .707(a)  ( 2 ) ,  th e  
co m m enc ing  d ate  o f  w ar o rp h an s’ ed u ca ­
tio n al assistan c e , to  o r o n  ac c o u n t o f  th e  
ch ild  based  o n  th e  serv ic e  o f  an o th e r 
p are n t in  th e  sam e p are n ta l lin e .

3. Se c tio n  3.1557 is rev o ked .

§  3 . 1 5 5 7  P a y m e n ts  to  w i f e , ch i l d  o r  
p a re n t o f  a  co m p e te n t v e te ra n  re ­

ce iv i n g  co m p e n s a ti o n  w h o  d is ap ­

p e a rs ,  3 8  U .S .C . 3 5 8 ,  as  a m e n d e d  b y  
P u b l i c  L aw  8 6 —2 1 2 .  [R e v o k e d ]

(7 2  S ta t .  1 1 1 4 ; 3 8  U .S .C . 2 1 0 )

T h e se  re g u latio n s are  effec tiv e  M ay  
25,1962.

[se a l ] W . J.  Dr iv e r ,
D e p u t y  A d m i n i s t r a t o r .

[ F .R .  D o c. 6 2 - 5 0 7 1 ;  ^ l l e d ,  M ay  2 4 , 1 9 6 2 ;  
8 : 4 9  a o n .]



D EPARTM EN T OF TH E IN TERIOR
N a t io n a l  P a r k  Se r v ice  

[ 3 6  CFR  P a r t  7  ]

G LA CI ER  N A T I O N A L P A R K , 

M O N T A N A

Bo a t s

N o tice is h ereb y  g iv en  th a t p u rsu an t 
to  th e  au th o rity  c o n tain e d  in  sec tio n  3 
o f  th e  a c t o f  A u g u st 25, 1916 (39 Sta t. 
535; 16 U .S.C . 3 ) ,  D e p artm e n tal O rd er 
2640 (16 P .R . 5846) , N atio n al P ark  
Se rv ic e  O rd er N o . 14 (19 P .R . 8824) , 
R e g io n al D ire c to r, R eg io n  Tw o  O rd er 
N o . 3 (21 P .R . 1494) , as am end ed , i t  is 
p ro p o sed  to  am end  36 C P R  7.3 as se t 
f o rth  belo w . T h e  p u rp o se o f  th is  am en d ­
m e n t is  to  estab lish  re aso n ab le  re g u la ­
tio n s w h ic h  w ill p ro v id e ad eq u ate  c o n tro l 
o v er b o ats an d  in su re  a  m ax im u m  o f 
sa fe ty  in  th e ir  u se.

T h e  n o tic e  p u b lished  in  26 F.R . 5267 
is h ereb y  te rm in ated .

I t  is th e  p o licy  o f  th e  D e p artm e n t o f  
th e  In te rio r w henev er p rac tic ab le , to  a f ­
fo rd  th e  p u b lic  an  o p p o rtu n ity  to  p a r ­
tic ip ate  in  th e  ru le  m akin g  p ro cess. 
A c co rd ing ly , in tere ste d  p erso ns m ay  su b ­
m it w ritte n  co m m en ts, su g g estio ns, o r 
o b je c tio n s w ith  re sp ec t to  th e  p ro p o sed  
am en d m en t to  th e  Su p erin te n d en t, G la ­
c ie r N atio n al P ark , W est G lac ie r, M o n ­
tan a , w ith in  th irty  d ay s o f  th e  d ate  o f 
p u b licatio n  o f  th is  n o tic e  in  th e  Fed er a l  

Reg is t er .
Edwar d  A. Hu m m el ,

S u p e r i n t e n d e n t ,  
G l a c i e r  N a t i o n a l  P a r k .

P arag rap h  (g ) o f  § 7.3 is am end ed  
an d  rev ised  in  its  e n tire ty  to  read  as  
fo llo w s:

§  7 . 3  G l a ci e r N a ti o n al  P a rk .

* * V, * * *

(g )  B o a t s .  (1)  N o  p riv ate ly  o w ned  
w ate rb o rn e  c ra f t, in c lu d in g  b u t n o t lim ­
ited  to  b o ats, can o es, ra f ts  o r o th e r f lo a t­
in g  o b je c ts , sh all b e p laced  o r o p erated  
u p o n th e  w ate rs o f  G lac ie r N atio n al 
P ark  w ith o u t a  p e rm it f ro m  th e  su p er­
in ten d e n t, w ho  sh all h av e  au th o rity  to  
rev o ke th e  p e rm it an d  req u ire  th e  im ­
m ed iate  rem o v al o f  su ch  w ate rb o rn e  
c ra f t u p o n th e  fa ilu re  o f  th e  p erm ittee  
to  co m p ly  w ith  th e  te rm s and  co n d itio n s 
o f  th e  p erm it. T h is  p e rm it m u st b e 
c arrie d  w ith in  th e  c ra f t a t a ll tim es and  
sh all be ex h ib ited  u p o n req u est to  an y  
p erso n  au th o riz ed  to  en fo rce  th e  re g u la ­
tio n s in  th is  c h ap te r.

(2)  N u m bering  o f  b o ats : N o  w ate r ­
b o rn e c ra f t p ro p elled  by  m ac h in ery  o f  
m o re  th a n  te n  (10) ho rsep o w er sh all be 
o p erated  u p o n th e  w aters o f  th e  p ark , 
u n less su ch  c ra f t h as  been  d o cu m ented  
by  th e  Bu re au  o f C u sto m s o r, if  u nd o cu ­
m ented , h as  b een  n u m b ered  by  th e  
U n ited  Sta te s  C o ast G u ard  o r by  a  state  
h av in g  a  n u m b erin g  sy stem  ap p ro v ed  
by  th e  U n ited  Sta te s  C o ast G u ard .

4918

(3)  R u les o f  th e  ro ad : T h e  fo llo w ing  
ru les o f  th e  ro ad  sh all ap p ly :

( i)  N o  p erso n  sh all o p erate  a  w ate r ­
b o rn e c ra f t o f  an y  ty p e o r d esc rip tio n  
u p o n an y  bo d y  o f  w ate r in  th e  p ark  in  
a  re ck less o r n eg lig en t m an n er, so  as 
to  en d an g er o r b e like ly  to  en d an g er th e  
life , lim b  o r p ro p erty  o f  an y  p erso n.

( ii)  In  n arro w  c h an n e ls, b o ats o r 
o th e r c r a f t sh all b e o p erated  to  th e  rig h t 
o f  th e  m id d le  o f  th e  c h an n e l.

( iii)  W h en  b o ats o r c r a f t are  ap ­
p ro ac h in g  e ac h  o th e r h ead  o n , o r n early  
so , eac h  sh all b e o p erated  to  p ass th e  
o th e r o n  th e  p o rt ( le f t)  sid e  a t a  d is ­
tan c e  an d  a t a  sp eed  so  th a t th e  w ake 
o f  e ac h  w ill n o t en d an g er th e  o th e r.

(iv )  W h en  a  b o at o r c r a f t d esires to  
p ass an o th e r trav e lin g  in  th e  sam e d i­
re c tio n , th e  o v ertakin g  b o at o r c ra f t 
sh all keep  c le ar o f  th e  o v ertake n  b o at 
o r c r a f t an d  sh all p ass a t a  sp eed  and  
a t a  d istan c e  so  as n o t to  en d an g er th e  
o v ertake n  b o at o r c ra f t. T h e  o v ertaken  
b o at o r c r a f t sh a ll m ain ta in  its  co u rse 
an d  sp eed  u n til th e  o v ertakin g  b o at o r 
c r a f t h as safe ly  p assed .

(v )  W h en  tw o  b o ats are  ap p ro ach in g  
e ac h  o th e r a t rig h t an g les o r o b liq u ely  
so  as to  inv o lv e risk  o f  co llisio n , o th e r 
th a n  w hen  o ne v essel is  o v ertakin g  a n ­
o th e r, th e  b o at w h ic h  h as  th e  o th e r o n  
h e r o w n p o rt ( le f t)  sh all ho ld  h e r co u rse 
an d  sp eed ; an d  th e  b o at w h ic h  h as th e  
o th e r o n  h e r o w n starb o ard  ( rig h t)  sid e 
sh all keep  o u t o f  th e  w ay  o f  th e  o th e r 
by  d ire c tin g  h e r co u rse  to  starb o ard  so  
as to  c ro ss th e  ste rn  o f  th e  o th e r b o at, 
o r sto p  and  rev erse , i f  n ecessary .

(v i) A  cro ssin g  situ atio n  sh all e x ist 
w hen tw o  b o ats o r c ra f t are  ap p ro ac h ­
in g  so  th a t e ac h  h as th e  o th e r fo rw ard  
o f  its  b eam . .

(v ii)  A n  o v ertak in g  situ atio n  sh all 
e x ist w henev er a  b o at o r c r a f t ap ­
p ro ac h es an o th e r fro m  a b a f t th e  b eam  
o f  th e  o th e r b o at o r c ra f t.

(v iii)  A ny  b o at o r c r a f t p ro p elled  by  
m ac h in e ry  sh all keep  c le ar o f  an y  b o at 
o r c r a f t u nd er sail o r b eing  p ro p elled  by  
o ars o r p ad d les.

( ix )  Slo w  sp eed  sh all b e m ain tain e d  
in  d o cking  and  fish ing  are as so  as n o t 
to  en d an g er p erso ns o r o th e r c ra f t.

(4)  Sa fe ty  req u irem en ts an d  eq u ip ­
m e n t: ( i)  A ll b o ats o r c ra f t sh all c arry  
a  life  p reserv er, b u o y an t cu sh io n , o r rin g  
bu o y  ap p ro v ed  by  th e  U n ited  Sta te s  
C o ast G u ard  and  in  go o d  and  serv ic eab le  
co n d itio n  fo r e ac h  p erso n  o n  bo ard . 
Su c h  d ev ices sh all b e p ro p erly  secu red  
and  sto w ed  so  as to  b e read ily  accessib le  
in  an  em erg ency , ex c e p t th a t, an y  p e r ­
so n, tw elv e (12) y ears o r y o u ng er and  
an y  no nsw im m er, ab o ard  a  b o at o r c ra f t 
w hile su ch  b o at o r c ra f t is in  m o tio n , 
sh all h av e  an  ap p ro v ed  b u o y an t d ev ice 
secu rely  faste n e d  to  h is o r h e r p erso n .

( ii)  Ev ery  m o to rb o at o r o th e r m o to r-  
p ro p elled  c ra f t, o p erated  b etw een  su n ­
se t an d  su nrise  sh all c arry  an d  e x h ib it 
th e  fo llo w ing  lig h ts, an d  d u ring  su ch  
tim e, no  o th e r lig h ts w h ich  m ay  be m is ­

tak e n  fo r th o se  p resc rib ed , sh all be 
e x h ib ited :

(a )  C l a s s  A  ( .le s s  t h a n  1 6  f e e t  in  
l e n g t h ) .  A  b rig h t w h ite lig h t a f t to  
sho w  all aro u nd  th e  ho riz o n  and  v isib le 
fo r tw o  (2) m iles and  a  co m bined  lan te rn  
in  th e  fo re  p art o f  th e  b o at and  lo w er 
th a n  th e  w h ite lig h t, sho w ing  g reen  to  
starb o ard  ( rig h t)  an d  red  to  p o rt ( le f t) ', 
so  fixed  as to  th ro w  th e  lig h t fro m  rig h t 
ah ead  to  tw o  (2)  p o in ts a b a f t th e  b eam  
o n  th e ir resp ec tiv e  sid es.

( b )  C l a s s  1 ( 1 6  f e e t  t o  l e s s  t h a n  2 6  f e e t  
i n  l e n g t h ) .  Sam e  as req u ired  f o r C lass 
A  b o ats.

( c )  C l a s s  2  ( 2 6  f e e t  t o  l e s s  t h a n  4 0  f e e t  
i n  l e n g t h ) .  A  b rig h t w h ite  lig h t a f t 
sho w ing  a ll aro u nd  th e  ho riz o n  an d  
v isib le tw o  (2)  m iles. A  b rig h t w hite 
lig h t in  th e  fo re  p art o f  th e  b o at as n e ar 
th e  stem  as p o ssib le and  lo w er th a n  th e  
w h ite lig h t a f t and  so  fixed  as to  th ro w  
th e  lig h t te n  (10)  p o in ts o n  e ac h  sid e o f  
th e  b o at, fro m  rig h t ah ead  to  tw o  (2)  
p o in ts a b a f t th e  b eam  o n  e ith e r sid e, and  
v isib le  tw o  (2)  m iles. O n  th e  starb o ard  
( rig h t)  sid e, a  g reen  lig h t and  o n th e  
p o rt ( le f t)  sid e a red  lig h t e ac h  v isib le 
o ne (1)  m ile  and  so  f ixed  as to  th ro w  th e  
lig h t fro m  rig h t ah ead  to  tw o  (2)  p o in ts 
a b a f t th e  b eam  o n  th e ir  resp ec tiv e  sid es.

( iii)  Ev ery  m o to rb o at o f  C lass 1 o r 2 
sh all be eq uip p ed  w ith  an  eff ic ien t w h istle  
o r o th e r so und  p ro d u c ing  m e c h an ic al d e ­
v ice.

(iv )  Ev ery  m o to rb o at o f  C lass 2 sh all 
be p ro v id ed  w ith  an  effic ien t bell.

(v )  Ev ery  m o to rb o at sh all h av e th e  
c arb u re to r o r carb u re to rs o f  ev ery  eng ine, 
ex c ep t o u tb o ard  m o to rs, u sing  g aso line 
as fu e l, eq uip p ed  w ith  an  effic ient flam e 
arre sto r o f  a  ty p e ap p ro v ed  by  th e  U nited  
Sta te s  C o ast G u ard .

(v i)  Ev ery  m o to rb o at, ex c ep t o p en 
b o ats, u sing  as fu e l a liq u id  o f  a v o latile  
n atu re , sh all b e p ro v id ed  w ith  a n atu ra l 
o r a m e c h an ic al v e n tilatin g  sy stem  c ap ­
ab le  o f  effec tiv ely  v e n tilatin g  th e  b ilg es 
o f  th e  en g in e an d  fu e l tan k  c o m p art­
m ents, so  as to  rem o v e an y  exp lo siv e o r 
in f lam m ab le  g asses.

(v ii) Ev ery  m o to rb o at sh all be p ro ­
v id ed  w ith  a t le ast th e  m in im u m  nu m b er 
o f  h an d  p o rtab le  f ire  ex tin g u ish ers o f  
th e  size and  ty p e ap p ro v ed  by  th e  U n ited  
Sta te s  C o ast G u ard , and  w h ich  sh all be 
a t all tim es, kep t in  co n d itio n  fo r im ­
m ed iate  and  effec tiv e  u se an d  sh all be 
so  p laced  as to  be read ily  accessib le . 
In b o ard  m o to rb o ats and  th o se  o u tb o ard  
m o to rb o ats h av in g  fu e l c o n tain e rs in  
c o m p artm en ts w herein  v ap o rs co u ld  be 
p o cketed  sh all c arry  th e  fo llo w ing  fire  
ex tin g u sh e rs:

( a )  C l a s s  A .  A t le ast o ne (1) ap p ro v ed  
B - l  ty p e ex tin g u ish er.

( b )  C l a s s  1 . Sam e  as C lass A .
( c )  C l a s s  2 . A t le ast tw o  (2)  ap p ro v ed  

B - l  ty p e ex tin g u ish ers, o r a f ixed  fire  
ex tin g u ish in g  sy stem  in  m ac h in ery  
sp aces.

(5)  A c c id e n ts: ( i)  In  case  o f  co llisio n , 
ac c id e n t, o r o th e r c asu alty  inv o lv ing  a 
m o to rb o at o r o th e r c ra f t, th e  o p erato r
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sh all, if , an d  so  f a r  as h e  c a n  w ith o u t 
serio u s d an g er to  h is o w n b o at o r c ra f t, 
o r p erso ns ab o ard , re n d e r su ch  assistan c e  
as m ay  be p rac tic ab le  an d  n ec essary  to  
o th er p erso ns affe c ted  by  th e  co llisio n , 
acc id ent, o r casu alty , in  o rd er to  sav e 
th em  fro m  d an g er cau sed  by  th e  co llisio n , 
acc id en t o r casu alty . H e sh all also  g iv e 
his nam e, ad d ress, an d  id e n tif ic atio n  o f  
his b o at o r c ra f t to  an y  p erso n  in ju re d  
and  to  th e  o w ner o f  any  p ro p erty  
d am aged .

(ii)  A  re p o rt o f  an y  co llisio n , a c c i ­
d ent, f ire  o r o th e r c asu alty  th a t re su lts 
in  p ro p erty  d am ag e in  excess o f  $50 o r 
any  p erso nal in ju ry  o r d eath  to  an y  p e r ­
so n o r p ersp ns m u st b e m ad e a t th e  n e a r ­
est R an g e r Sta tio n  w ith in  24 ho u rs.

(6)  Pro h ib ited  o p e ratio n : ( i)  N o  p er- , 
so n sh all o p erate , o r kno w ing ly  p e rm it 
any  p erso n  to  o p erate , an y  m o to rb o at o r 
c ra f t in  a  reck less o r n eg lig e n t m an n er 
so  as to  end ang er o r b e like ly  to  e n ­
d ang er, th e  life , lim b  o r p ro p erty  o f  any  
p erso n.

( ii)  N o  p erso n  sh all o p erate  o r kno w ­
ing ly  p erm it any  p erso n  to  o p erate , an y  
m o to rb o at o r c ra f t w hile u nd er th e  in ­
flu ence o f  in to x ic an ts, n arc o tic  d ru gs, 
b arb itu ates o r m ariju an a .

( iii)  Bo ats  p ro p elled  by  a  p ro p e ller 
(airb o ats)  abo v e th e  w ate r lin e  o f  th e  
b o at o r c ra f t are  p ro h ib ited  o n  a ll w aters 
w ith in  th e  p ark .

(iv ) M ach in ery  p ro p elled  w aterb o rn e 
c ra f t o f  ev ery  d esc rip tio n  are  p ro h ib ited  
o n all w aters o f  th e  p ark  ex c ep t lak es 
w hich m ay  b e reach ed  by  ro ad s ad m in is ­
trativ ely  ap p ro v ed  as p u b lic  ro ad s.

(v ) T h e  to w ing  o f w ate r sk is, su rf -  . 
bo ard s, and  sim ilar d ev ices by  m o to rb o ats 
o r o th e r c ra f t is  p ro h ib ited  o n  a ll p ark  
w aters u nless sp ec ifically  au th o riz ed  by  
th e  su p erin ten d en t by  th e  p o stin g  o f  
sig ns se ttin g  f o rth  th e  bo d y  o f w ate r and  
d elineated  p o rtio n  th e re o f  w here  su ch  
ac tiv ity  is p erm itted .

(v i) N o  b o at m o re  th a n  32 f e e t in  
len g th  sh all be p laced  o r o p erated  o n  
p ark  w aters, ex c ep t th a t th is  p ro h ib itio n  
sh all n o t ex tend  to  c o n c essio n er-o p er ­
ated  sig h tsee in g  lau n ch es.

(v ii) N o  w ate rb o rn e  c r a f t sh all be 
o p erated  w ith in  an y  are a  d elin eated  by  
a lin e  o f  red  buo y s.

(v iii)  N o  w aterb o rn e c ra f t sh all be 
o p erated  in  excess o f  fiv e m ije s p e r h o u r 
w ith in  any  are a d elin eated  by  a  lin e  o f  
yello w  buo ys.

( ix )  N o  m o to r-p ro p e lled  c ra f t sh all be 
o p erated  w ith in  500 f e e t o f  any  d esig ­
nated  b ath in g  area. Bath in g  are as are  
d esig nated  by  w h ite  bu o y s and  w h ite 
flo at lines.

(x )  T h e  fo reg o in g  re stric tio n s sh all 
no t ap p ly  to  c ra f t eng ag ed  in  th e  o ffic ial 
business o f  th e  Fe d e ral G o v ern m ent.

(x i)  Sw im m ing  fro m  u nan c h o red  
bo ats is p ro h ib ited .

(x ii)  N o  p erso n , o th e r th an  th e  au ­
tho riz ed  co n cessio n er o r h is  re p re se n ta ­
tiv es, sh all m o o r o r b e ac h  a  w aterb o rn e 
v essel o n  th e  sh o re  o f  a  d esig nated  h a r ­
bo r are a ex c ep t in  an  em erg en cy .

[P .R .  D o c. 6 2 - 5 0 6 0 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 8  a .m .]

N o ! 1 0 2 - — 3

D EPARTM EN T O F A GRICU LTU RE
A g r icu l t u r a l  St a b i l iz a t io n  a n d  

Co n se r v a t io n  Se r v ice

E 7  CFR  P a r t s 1 0 0 5 ,1 0 1 1 ,1 0 6 5 ,  1 0 6 6 , 

1 0 7 1 - 1 0 7 6 ,  1 0 9 0 , 1 0 9 4 , 1 0 9 6 ,

1 0 9 8 , 1 1 0 1 - 1 1 0 7 ,  1 1 3 4 , 1 1 3 5 ,

1 1 3 7 ]

H A N D LIN G  O F M I LK  IN  CER T A I N  

M A R K ET I N G  A R EA S

N o t ice  o f  H e a r i n g  o n  P ro p o se d  

A m e n d m e n t s t o  T e n t a t iv e  M a r k e t ­

in g  A g re e m e n t s a n d  O r d e r s 

In  th e  m atte r o f :

7 CFR Part; Docket No.; and Marketing Area

1 0 0 5  A O - 1 7 7 —A 2 0  T ri - S ta te .

1 0 1 1  A O - 2 5 1 - A 4  A p p a l a ch ia n .

1 0 6 5  A O - 8 6  - A 1 4  N e b ra s k a - W e s te rn  Io w á.

1 0 6 6  A O - 1 2 2 —A 9 S i o u x  C ity , Io w a.

1 0 71  A O - 2 2 7 —A 1 3  N e o s h o  V al l ey .

1 0 7 2  A O - 2 3 5 - A 4  S i o u x  Fa l l s - M i tch e l l ,  S .

D ak .

1 0 7 3  A O - 1 7 3 —A 1 4  W i c h i ta ,  K a n s .

1 0 7 4  A O - 2 4 9 - A 4  S o u th w e s t K a n s a s .

1075 a O—2 4 8 —A 3 B l a c k  H il ls , S . D ak .

1 0 7 6  A O - 2 6 0 - A 4  E a s te rn  S o u th  D ak o ta .

1 0 9 0  A O - 2 6 6 - A 3  C h a tta n o o g a ,  T e n n .

1 0 9 4  A O - 1 0 3 - A 2 0  N ew  O rl e an s , L a .

1 0 9 6  A O - 2 5 7 - A 8  N o rth e rn  L o u is ia n a .

1 0 9 8  A O - 1 8 4 —A 18  N as h v i l l e , T e n n ,

1 1 0 1  A O —1 9 5—A 1 0  K n o x v i l l e , T e n n .

1 1 0 2  A O - 2 3 7 —A 6 . F o rt  S m i th ,  A rk .

1 1 0 3  A O - 2 5 2 - A 7  C e n tra l  M iss iss ip p i .

1 1 0 4  A O - 2 9 8 —A 2 R e d  R iv e r V al l e y .

1 1 0 5  A O - 2 9 7 - A 2  M iss is s ip p i  D e l ta .

1 1 0 6  A O - 2 1 0 - A 1 4  O k l a h o m a M e tro p o l i ta n .

1 1 0 7  A O - 3 0 4 - A 3  M iss is s ip p i  G u l f  C o as t.

1 1 3 4  A O - 3 0 1 - A 2  W e s te rn  C o l o rad o .

1 1 3 5  A O - 3 0 0 - A 4  C o l o rad o  S p ri n g s - P u e b l o .

1 1 3 7  A O - 3 2 6 - A 1  E a s te rn  C o l o rad o .

P u rsu an t to  th e  p ro v isio ns o f  th e  A g ri­
c u ltu ral M ark e tin g  A g reem ent A c t o f  
1937, as am end ed  (7 U .S.C . 601 e t se q .) , 
an d  th e  ap p lic ab le  ru le s o f  p rac tic e  and  
p ro ced u re g o v erning  th e  fo rm u latio n  o f  
m ark etin g  ag reem en ts an d  m ark etin g  
o rd ers (7 C FR  P a rt 90 0 ) , n o tic e  is h ereb y  
g iv en o f  th e  jo in t p u b lic  h e arin g  to  be 
held  in  th e  L assen  H o te l, 155 N o rth  M a r ­
k e t Stre e t, W ic h ita , K an sas , b eg in n in g  
a t 10:00 a.m ., c .s .t„  o n  Ju n e  7, 1962; 
in  th e  A lam o  P laz a C o u rts, 450 M u rfre es ­
b o ro  R o ad , N ashv ille, Ten nessee , b eg in ­
n in g  a t 10 :00  a.m ., c .s .t., o n  Ju n e  12, 
1962; an d  in  th e  M o n te  Leo n e H o te l, 214 
R o y al Stre e t, N ew  O rle an s, L o u isian a, 
b eg in n in g  a t 10:00 a.m ., c .s .t., o n  Ju n e  
14, 1962. T h is  h e arin g  is w ith  re sp ec t 
to  p ro p o sed  am end m en ts to  th e  te n tativ e  
m ark etin g  ag reem en ts and  to  th e  o rd ers, 
reg u latin g  th e  h an d lin g  o f  m ilk  in  eac h  
o f  th e  m ark etin g  are as h e re in afte r 
sp ecified .

T h e  p u b lic  h e arin g  is f o r th e  p u rp o se 
o f  receiv in g  ev id en ce  w ith  re sp ec t to  th e  
ec o no m ic  an d  m ark etin g  co n d itio n s 
w h ich  re late  to  th e  p ro p o sed  am en d ­
m ents, h e re in af te r se t fo rth , an d  any  
ap p ro p riate  m o d if ic atio n s th e re o f , to  th e  
te n tativ e  m ark etin g  ag reem en ts an d  to  
th e  o rd ers.

T h e  p ro p o sed  am end m en ts, se t f o rth  
belo w , h av e n o t rece iv ed  th e  ap p ro v al o f  
th e  Se c re tary  o f  A g ricu ltu re .

Pro p o sals w ith  re sp ec t to  th e  m atte rs  
se t f o rth  belo w  h av e  been  m ad e by  th e  
fo llo w in g :

A th e n s  M ilk  S al e s , I n c .

D ai ry m e n ’s  C o - o p e ra ti v e  S al e s  A s s o ci atio n .  
H o o k in g  V all e y  D ai ry m e n s  A s s o cia ti o n .  
H u n ti n g to n  i n te rs ta te  M ilk  P ro d u ce rs ’ A s ­

s o c i a ti o n .

M a ri e tta  C o o p e rativ e  M ilk  P ro d u ce rs  A s s o cia ­

ti o n .

P i ck a w a y  D a iry  C o o p e rativ e  A s s o ci atio n , I n c .  
S ci o to  C o u n ty  M il k  P ro d u ce rs  A s s o cia ti o n .  
T ri - S ta te  M ilk  P ro d u ce rs  A s s o cia ti o n ,  I n c .  
N e b ra s k a - W e s te rn  Io w a  N o n - S to ck  C o o p e ra ­

ti v e  M ilk  A s s o ci atio n .

S io u x  C ity  M ilk  P ro d u ce rs  C o o p e rativ e  A s ­

s o c i a ti o n ,  I n c .

K M .O .  M ilk  P ro d u ce rs  A s s o ci atio n , I n c .  
N e o s h o  V al l e y  C o o p e ra ti v e  C re am e ry .

S io u x  V al l e y  C o o p e ra ti v e  M ilk  P ro d u ce rs  A s ­

s o c i a ti o n ,  I n c .

S o u th w e s t M ilk  P ro d u ce rs  A s s o cia ti o n .

B l a c k  H iU s M ilk  P ro d u ce rs  A s s o cia ti o n .  
E a s te rn  S o u th  D ak o ta  F e d e ra ti o n .  
C h a tta n o o g a  A re a  M ilk  P ro d u ce rs  A s s o c ia ti o n .  
G u l f  M ilk  A s s o ci atio n , I n c .

N o rth  L o u i s i a n a  P u re  M ilk  P ro d u ce rs  A s s o cia ­

ti o n ,  I n c .

N as h v i ll e  M ilk  P ro d u ce rs ,  I n c .

K n o xv i l l e  M ilk  P ro d u ce rs  A s s o cia ti o n ,  I n c .  
C e n tra l  A rk an s as  M ilk  P ro d u ce rs  A s s o ci atio n .  
M iss iss ip p i  M ilk  P ro d u ce rs  A s s o cia ti o n .  
C e n tra l  O k l a h o m a M ilk  P ro d u ce rs  A s s o cia ­

ti o n .

G o l d  S p o t D airy  A s s o cia ti o n .

P u re  M ilk  P ro d u ce rs  A s s o ci atio n  o f  E a s te rn  
O k l ah o m a.

W e s te rn  C o l o rad o  M ilk  P ro d u ce rs  A s s o c ia ­

ti o n .

E a s te rn  C o l o rad o  D a iry m e n  A s s o ciatio n .  
D e n v e r M ilk  P ro d u ce rs ,  I n c .

P r o p o s a l  N o .  t . T h a t th e  b asic  fo rm u la 
p rice  to  be u sed  in  co m p u ting  th e  p rice  
f o r C lass I  m ilk  u nd er e ac h  o f  th e  fo llo w ­
in g  o rd ers sh all b e th e  av erag e p ric e  p er 
h u nd red w eig ht f o r m an u fac tu rin g  g rad e 
m ilk , f  .o .b. p lan ts in  W isco n sin  an d  M in ­
n eso ta, as  rep o rte d  by  th e  U n ited  Sta te s  
D ep artm en t o f  A g ric u ltu re  f o r  th e  ap ­
p lic ab le  m o n th , ad ju sted  to  a  3.5 p e rc e n t 
b u tte rfa t b asis by  a  b u tte rfa t d if fe re n tial 
co m p u ted  by  m u ltip ly in g  th e  C h icag o  92-  
sc o re  b u tte r p rice  by  0.12. A d ju stm en ts 
o f  th e  sev eral C lass I  p rice  d if fe re n tials 
ap p ro p riate  in  re latio n  to  th e  p ro p o sed  
c h an g e  in  th e  b asic  fo rm u la p rice  w ill 
also  be co nsid ered .

T h is  p ro p o sal a f fe c ts th e  fo llo w ing  
m ark etin g  are as and  o rd er p ro v isio ns:

Provisions
affected

M ark e tin g  a re a :  ( section)

T ri - S ta te  _ _ _ _ _ 1 0 0 5 .5 0

A p p a l a c h i a n ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1 0 1 1 .5 0

N e b ra s k a - W e s te rn  Io w a_ ^ _ _ _ _ _ _ _ _  1 0 6 5 , 5 0

S io u x  C ity , Io w a _ „ _ _ _ _ _ _ _ _ _ _ _ _  1 0 6 6 . 5 0

N e o s h o  V al l e y — _ _ _ _ _ _ _ ‘_ _ _ _ _ _ _ _ 1 0 7 1 .5 0

S io u x  F a l l s - M i tch e l l ,  S . D a k _____  1 0 7 2 . 5 0

W i c h i ta ,  K a n s     _ _ s » ___  1 0 7 3 . 5 0

S o u th w e s t K a n s a s _ _ _ _____    1 0 7 4 .5 0

B l a ck  H il ls , S . D ak _ _ _ _ _ 2 _ _ _ _ _ _ _ _ _  1 0 7 5 .5 0

E a s te rn  S o u th  D a k o ta . .__ _ _ _ _ _ _ _  1 0 7 6 . 5 0

C h a tta n o o g a ,  T e n n _ _ _ _ _ _ _ _ _ _ _ _ _ _  1 0 9 0 . 5 0

N ew  O rl é an s , L a __ ___ _ _ _ _ ___ _ 1 0 9 4 . 5 0

N o rth e rn  L o u i s i a n a _ _ _ _ _ _ _ _ _ _ _ _ _  1 0 9 6 . 5 0

N as h v i l l e , T e n n _ _ _ _ _ _ _ _ _ _ _ ,!_ _ _ _  1 0 9 8 . 5 0

K n o x v i l l e , T e n n .___ _ _ _ _ _ _ _ _ _ ___ 1 1 0 1 . 5 0

F o rt  S m i th ,  A rk ____ _ _ _ _ _ _ _ _ _ _ _ 1 1 0 2 .5 0

C e n tra l  M is s is s ip p i_ _ _ _ _ _ _ _ _ _ _ ._ _  1 1 0 3 .5 0

R e d  R iv e r V al l e y ___ _____ ; ___ _  (* )

1 C l as s  I  p ri ce  b as e d  o n  t h a t  o f  O rd e r N o . 
1 0 6  f o r O k l ah o m a M e tro p o l i ta n  m a rk e ti n g  
a re a .
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Provisions
affected

M ark e ti n g  a re a — C o n ti n u e d  ( section)
M iss is s ip p i  D e l ta ____ _ _ _ _ _ _ _ _ _ _ _  ( 2)

O k l ah o m a  M e tro p o l i ta n _ _ _ _ _ _ _ _ _ _ _ 1 1 0 6 . 5 0

M iss iss ip p i  G u l f  C o a s t_ _ _ _ _ _ _ _ _ _  ( 2)

W e s te rn  C o l o ra d o _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1 1 3 4 . 5 0

C o l o rad o  S p ri n g s - P u e b l o _ _ _ _ _ _ _  1 1 3 5 .  5 0

E a s te rn  C o l o rad o _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1 1 3 7 .5 0

2 C l as s  I  p ri ce  b as e d  o n  t h a t  o f  O rd e r N o . 

1 0 3  f o r C e n tra l  M iss is s ip p i  m a rk e ti n g  a re a .

U nd er th is  p ro p o sal ev id ence w ill b e 
rece iv ed  o n ly  w ith  re sp ec t to  ch an g e  in  
th e  b asic  fo rm u la p rices u sed  to  co m p u te  
C lass I  p rices. T o  th e  e x te n t th a t p rices 
no w  state d  as b asic  fo rm u la p ric e s o r 
alte rn ativ e  b asic  fo rm u la p ric e s in  any  
o f  th e  o rd ers are  u sed  to  co m p u te  p rices 
f o r o th e r c lasses o f  m ilk , i t  is an tic ip ate d  
th a t am en d m en t o f  su ch  o rd ers o n  th e  
b asis o f  th is  p ro p o sal w ill req u ire  c o n ­
fo rm in g  ch an g es to  p reserv e  p re sen t 
p ric in g  p ro v isio ns f o r su ch  classes.

P r o p o s a l  N o .  2 . T h a t a ll c lass and  
p ro d u cer p rices u nd er th e  o rd ers f o r th e  
fo llo w ing  m ark e tin g  are as b e state d  o n 
a 3.5 p e rc e n t b u tte rfa t b asis:

A p p a l a ch i a n . N ash v i l l e , T e n n .

N e o s h o  V al le y . K n o xv i l l e , T e n n .

W i c h i ta ,  K a n s .  F o rt  S m i th ,  A rk .

S o u th w e s t K a n s a s .  C e n tra l  M is siss ip p i . 
C h a tta n o o g a ,  T e n n .  M iss iss ip p i  D e l ta .

N ew  O rl e a n s , L a .  M iss iss ip p i  G u l f  C o as t.

N o rth e rn  L o u i s i a n a .

Pro p o sed  by  th e  M ilk  M arke tin g  
O rd ers D iv isio n , A g ric u ltu ral Stab iliz a ­
tio n  an d  C o n serv atio n  Se rv ic e :

P r o p o s a l  N o .  3 . M ake su ch  ch an g es 
as m ay  b e n ec essary  to  m ak e  th e  en tire  
m ark e tin g  ag reem en ts an d  th e  o rd ers 
c o n fo rm  w ith  an y  am end m en ts th e re to  
th a t m ay  re su lt fro m  th is  h earin g .

C o p ies o f  th e  n o tic e  o f  h e arin g  and  
th e  o rd ers m ay  be insp ec ted  a t th e  o ffice 
o f  th e  H earin g  C lerk, R o o m  112, A d m in ­
is tratio n  Bu ild in g , U n ited  Sta te s  D e p art­
m e n t o f  A g ric u ltu re , W ash in g to n  25, 
D .C ., o r m ay  be p ro cu red  fro m  th e  M ilk  
M ark e tin g  O rd ers D iv isio n , A g ric u ltu ral 
Stab iliz atio n  an d  C o n serv atio n  Se rv ic e , 
U n ited  Sta te s  D e p artm e n t o f  A g ricu l­
tu re , W ash in g to n  25, D .C ., o r fro m  th e ' 
o ffices o f  th e  m ark e t ad m in istrato rs 
listed  belo w  o r m ay  be th e re  in sp ec ted :

6 4  S ta te  S tre e t,  G al l ip o l is ; O h io .

6 1 7 %  S h e l b y  S tre e t,  B ri s to l ,  T e n n .

3 8 0 1  H arn e y  S tre e t,  O m ah a  3 1 ,  N e b r.

1 1 3 7  B ad g e ro w  B u il d i n g ,  S i o u x  C ity  1 , Io w a. 
4 2 3 %  S o u th  P h i l l ip s  A v e n u e , S io u x  Fa l l s ,  

S . D ak .

2 7 0 0  E a s t  C e n tra l ,  W i c h i ta  1 4 , K a n s .

6 1 6 - 1 8  N o rth  S e co n d  A v e n u e , B o o m  2 2 8 , 
D o d g e  C ity ,  K an s .

2 1 6  S e cu ri ti e s  A cc e p ta n ce  B u il d i n g ,  6 2 8 %  
S i x th  S tre e t,  R a p id s  C ity ,  S . D ak .

3 0 8  N o rth  W a l n u t S tre e t,  P i tts b u rg ,  K a n s .  
5 9 1 6  B ra i n e rd  R o ad , C h a tta n o o g a  1 1 , T e n n .  
3 7 0 9  S o u th  C a rro l l to n  A v e n u e , N ew  O rl e an s  

1 8 , L a .

1 0 6  E a s t  K in g s h i g h w ay ,  S h re v e p o rt, L a .  
S u i te  1 3 1 3 , 1 8 0 8  W e s t E n d  B u il d i n g ,  N a s h ­

v i l l e  3 ,  T e n n .

2 0 5  F l a ti ro n  B u il d i n g ,  7 0 5  B ro ad w ay , N E., 
K n o xv i l l e  1 7 , T e n n .

3 5 1 8  W e s t R o o s e v e l t R o ad , L i ttl e  R o ck , A rk . 
4 8 0  E a s t  W o o d ro w  W il so n  D riv e , 2 0 2  U n i v e r­

s i ty  B u i l d i n g ,  Ja c k s o n  6 , M iss .

7 0 1  W e s t 1 7 th  S tre e t,  L a w to n , O k la.

2 0 5  W a l th a l l  S tre e t,  G re e n w o o d , M iss .

2 5 7 0  S o u th  H arv ard  S tre e t,  T u l s a  1 4 , O k l a. 
2 1 2 6  2 2 d  A v e n u e , G u l f p o rt, M iss . „

1 2 1  E a s t  B o u l d e r S tre e t,  C o l o rad o  S p rin g s ,  
C o l o .

2 7 6 5  S o u th  C o l o rad o  B o u l e v a rd , D e n v e r 2 2 , 
C o l o .

Sig n ed  a t W ash in g to n , D .C ., o n  M ay  
22,1962.

R o be r t  G. Le w is , 
D e p u t y  A d m i n i s t r a t o r ,  P r i c e  

a n d  P r o d u c t i o n ,  A g r i c u l t u r a l  
S t a b i l i z a t i o n  a n d  C o n s e r v a ­

t i o n  S e r v i c e .

[ F .R . '  D o c. 6 2 - 5 0 8 8 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ; .  
8 : 5 1  a .m .]

[ 7  CFR  P a r t  1 0 9 6  1

[D o ck e t N o . A O  2 5 7 - A 7 ]

M I LK  IN  N O R T H ER N  LO U I SI A N A  

M A R K ET I N G  A R EA

D e cisio n  o n  P r o p o se d  A m e n d m e n t s

to  T e n t a t iv e  M a r k e t in g  A g r e e m e n t

a n d  to  O r d e r

P u rsu an t to  th e  p ro v isio ns o f  th e  
A g ric u ltu ral M ark e tin g  A g reem ent A ct 
o f  1937, as am end ed  (7 U .S.C . 601 e t 
se q .) , and  th e  ap p lic ab le  ru le s o f  p rac ­
tic e  and  p ro ced u re g o v ern ing  th e  fo rm u ­
latio n  o f  m ark etin g  ag reem en ts and  
m ark etin g  o rd ers (7 C FR  P a rt 9 0 0 ) , a 
p u b lic  h e arin g  w as held  a t Sh re v ep o rt, 
L o u isian a, o n  O c to b er 30-31, N o v em ber 
1, 1961, p u rsu an t to  n o tic e  th e re o f  is ­
su ed  o n  O c to b er 16, 1961 (26 F .R . 9865) .

U p o n th e  b asis o f  th e  ev id ence in tro ­
d u ced  a t th e  h e arin g  an d  th e  reco rd  
th e re o f , th e  A ssistan t Se c re tary , U n ited  
Sta te s  D ep artm en t o f  A g ricu ltu re , o n  
A p ril 16, 1962 (27 F .R . 3741; F .R . D o c. 
62-3832)  filed  w ith  th e  H earing  C lerk, 
U n ited  Sta te s  D e p artm e n t o f  A g ric u l­
tu re , h is reco m m en d ed  d ec isio n  c o n ta in ­
in g  n o tic e  o f  th e  o p p o rtu n ity  to  file  
w ritte n  exc ep tio n s th e re to .

T h e  m ate ria l issu es, fin d in g s and  c o n ­
c lu sio ns, ru ling s, an d  g en eral fin d ing s 
o f  th e  reco m m en d ed  d ec isio n  (27 F.R . 
3741; F .R . D o c . 62-3832)  are  h ereb y  ap ­
p ro v ed  and  ad o p ted  an d  are  se t f o rth  
in  fu ll h e re in  su b je c t to  th e  fo llo w ing  
m o d if ic atio n s:

1. A d d  a new  p arag rap h  a f te r th e  
te n th  p arag rap h  u nd er issu e N o . 2 ( a ) ,  
M i lk  t o  b e  p r i c e d . .

2. A d d  a  new  sen ten c e  a t th e  end  o f 
th e  tw e lf th  p arag rap h  u nd er issu e N o . 
2 ( a ) .

3. A d d  a new  p arag rap h  a f te r  th e  
f o u rth  p arag rap h , u nd er th e  su b title  
P r o d u c e r - h a n d l e r  in  issu e N o . 2 ( a ) .

4. T h e  e ig h th  p arag rap h  u nd er th e  
su b title  P r o d u c e r  in  issu e N o . 2 (a )  is 
rev ised .

5. A d d  a new  p arag rap h  a f te r  th e  
seco nd  p arag rap h  u nd er issu e N o . 2 ( b ) , 
C l a s s i f i c a t i o n  a n d  a l l o c a t i o n  o f  m i l k .

6. A d d  a  new  p arag rap h  a f te r  th e  
sev en th  p arag rap h  u nd er th e  su b title  
T r a n s f e r s  in  issu e No . 2 ( b ) .

7. A d d  a  new  p arag rap h  a f te r  th e  
s ix th  p arag rap h  u nd er issu e N o . 2 (e )  
A d m i n i s t r a t i v e  p r o v i s i o n s .

T h e  m ate ria l issu es o n  th e  re co rd  o f  
th e  h e arin g  re late  to  :

1. M arketw id e p o o ling  fo r d istrib u tio n  
o f  p ro ceed s am o ng  p ro d u cers;

2. N ecessary  o rd er rev isio n s w ith  re ­
sp ec t to  :

(a )  M ilk  to  b e p riced  and  p o o led  ;
(b )  C lassificatio n  an d  allo c atio n  o f  

m ilk ;
( c  ) P ay m e n ts o n  u np riced  m ilk  ;

, (d )  D istrib u tio n  o f  p ro ceed s to  p ro ­
d u cers; an d

(e )  A d m in istrativ e  p ro v isio ns.
F i n d i n g s  a n d  c o n c l u s i o n s .  T h e  f o l ­

lo w ing  fin d in g s an d  co nc lu sio ns o n  th e  
m ate ria l issu es are  based  o n  th e  ev id ence 
p resented  a t th e  h e arin g  and  th e  reco rd  
th e re o f :

1. B a s i s  o f  p o o l i n g .  Pro v isio n s sho u ld  
be m ad e fo r a m ark etw id e p o o ling  ar-r 
ran g em en t in  lieu  o f  th e  ex istin g  in d i ­
v id u al-h an d ler p o o ling . U n d er th e  
m arketw id e p o o l eac h  p ro d u cer su p p ly ­
in g  th e  m ark e t w ill rece iv e a  re tu rn  
based  o n  h is p ro  ra ta  sh are  o f  th e  C lass 
I sales o f  th e  e n tire  m ark et.

T h e  ex istin g  in d iv id u al-h an d ler p o o l­
in g  arran g e m e n t h as ex iste d  sin c e  th e  in ­
c ep tio n  o f  th e  o rd er. T h e  C lass I  sales 
o f  e ac h  h an d le r h av e been  sh ared  o nly  
am o ng  p ro d u c ers d eliv erin g  m ilk  to  th a t 
h an d ler. H ence , e ac h  h an d le r’s m in i ­
m u m  b len d  p rice  to  h is p ro d u c ers h as 
d ep end ed  o n  th e  p ro p o rtio n  o f  h is m ilk  
so ld  in  e ac h  c lass.

T h e  m a jo r co o p erativ e asso c iatio n , 
rep rese n tin g  m o re  th a n  tw o -th ird s o f  th e  
p ro d u cers su p p ly ing  th e  N o rth ern  Lo u isi­
an a m ark e t p ro p o sed  th e  ch an g e  to  m ar ­
ketw id e p o o ling . O v er an  ex tend ed  
p erio d  o f  tim e th is  co o p erativ e  h as as ­
su m ed  th e  resp o n sib ility  o f  su p p ly ing  
h an d le rs th e ir fu ll req u irem en ts fo r flu id  
m ilk  u ses and  o f  h an d lin g  th e  m ark e t’s 
re serv e  sup p ly . U nd er co n d itio n s o f  
sh o rt su p p ly , th e  co o p erativ e  d irec ted  
th e  m o v em ent o f  m ilk  am o ng  h an d lers 
e ith e r by  tran sfe r o r d iv ersio n  to  th e  
end  th a t a ll p ro d u cers receiv ed  essen ­
tia lly  a  C lass I  p rice . W h en  ad d itio n al 
m ilk  w as req u ired  it w as p ro cu red  by  
th e  co o p erativ e  asso c iatio n  fro m  o u tsid e 
so u rces an d  su p p lied  to  h an d le rs a t th e  
o rd er C lass I  p rice .

D u ring  th e  p ast sev eral y ears th e  lo c al 
m ilk  su p p ly  h as  tend ed  to  exceed  h a n ­
d le rs’ req u irem en ts in  m o st m o n th s. To  
acco m m o d ate  th e  c h an g in g  m ark e t s it ­
u atio n  th e  asso c iatio n  acq u ired  a p lan t 
early  in  1960 to  p ro v id e sto rag e  an d  
c o o lin g ' fac ilitie s  f o r th e  m ark e t’s b a l ­
an c in g  su p p lies. T h is  h as su b stan tially  
en h an c ed  th e  co o p erativ e ’s ab ility  to  d is ­
trib u te  ef fic ien tly  th e  m ark e t’s m ilk  su p ­
p ly  am o ng  h an d le rs in  ac c o rd an c e  w ith  
th e ir  d ay -to -d ay  req u irem en ts. I t  h as 
also  fa c ilita te d  th e  assem bly  o f  su rp lu s 
m ilk  fo r m o v em ent to  o u tsid e o u tlets, 
p rim arily  fo r m an u fac tu rin g  uses. 
N ev erth eless, becau se o f  th e  c o o p erativ e ’s 
ro le  in  th e  m ark e t, th e  lo w er re tu rn s 
fro m  th e  m ark etin g  o f  th e  reserv e o r 
excess su p p ly  h av e  been  re flec ted  o n ly  
in  th e  re tu rn s to  its  m em bers, an d  n o n -  
m em b er p ro d u c ers h av e  rece iv ed  sig ­
n if ic an tly  h ig h er re tu rn s th an  m em b er 
p ro d u cers.

Bec au se  o f  th e  v ariatio n  in  re tu rn s as 
betw een  m em b er and  n o nm em b er p ro ­
d u cers th e re  h as been  co n sid erab le  d is ­
sa tis fac tio n  o n  th e  p a rt o f  so m e co o p ­
e rativ e  m em bers and  a  n u m b er h av e  
w ithd raw n  fro m  th e  asso c iatio n  to  secu re
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the h ig h er re tu rn s th a t no nm em b ers are  
receiving. T h is  h as tend ed  to  en h an c e  
the d isp arity  betw een  m em b er an d  n o n ­
m em ber re tu rn s sin c e  i t  h as  red u ced  th e  
asso c iatio n ’s o p p o rtu n ity  f o r C lass I  
o u tlets.

It  is co nc lu d ed  th a t th e  ind iv id u al-  
hand ler p o o ling  arran g e m e n t n o  lo ng er 
serves th e  b asic  in te re st o f  th e  m ark et. 
I t  is  ap p aren t th a t u nd er th e  e x istin g  
m ark et situ atio n  th e re  is an  u neq u al 
sh arin g  o f  th e  m ark e t am o ng  p ro d u c ers. 
A  chan g e to  m ark etw id e p o o ling  is n e c e s ­
sary  to  assu re  an .e q u itab le  d istrib u tio n  
o f th e  re tu rn s fro m  th e  sale  o f  m ilk  
equally  am o ng  p ro d u c ers an d  to  m ain ­
tain  o rd erly  m ark etin g  o f  p ro d u cer m ilk .

T h e  p rices estaD lished  by  th e  o rd er 
are th o se  p rices w h ich  are  d eem ed  n e c e s ­
sary  to  m ain tain  an  ad eq u ate  b u t n o t 
excessiv e su p p ly  o f  m ilk  f o r th e  m ark et. 
If  th e  m ark e t is to  b e  ad eq u ate ly  su p ­
p lied  th ro u g h o u t th e  y ear i t is n e c e s ­
sary , b ec au se  o f  th e  d ay - to -d ay  v aria ­
tio ns in  rece ip ts an d  flu id  m ilk  need s and  
becau se o f  th e  seaso n al v ariatio n  in  p ro ­
d uctio n, th a t so m e m ilk  b e  d isp o sed  o f  
to r  o th e r th an  C lass I  u se. T h e  co o p er­
ativ e asso c iatio n  is p erfo rm in g  an  es ­
sen tial m ark etin g  serv ic e  in  assu rin g  
h and lers a  fu ll su p p ly  o f  m ilk  to  m e et 
th e ir flu id  need s and  in  p ro v id ing  f o r 
th e o rd erly  d isp o sitio n  o f  th e  m ark e t’s 
excess o r re serv e  sup p ly . T h is  h as tend ed  
to  m ain tain  an  o rd erly  and  stab le  m ar ­
ket fo r all p ro d u cers. A s lo n g  as th is  
serv ice co u ld  b e p erfo rm ed  by  th e  c o ­
o p erativ e a t n o  b asic  d isad v an tag e to  its  
p ro d ucer m em bers, th e  in d iv id u al-h an ­
d ler p o o ling  arran g e m e n t acc o m m o d ated  
the m ark et. H o w ev er, if  o rd erly  m ar ­
keting  is to  b e m ain tain e d , n o nm em b er 
p ro d ucers m u st b e ar an  eq u itab le  sh are  
o f th e  co st o f  m ain tain in g  th e  m ark e t’s  
reserv e su p p ly . T h is  c an  o n ly  b e a c ­
co m p lished  th ro u g h  m ark etw id e  p o o ling .

C ertain  h an d lers as w ell as a  n u m b er 
o f p ro d u cers v o iced  th e ir  o p p o sitio n  to  
m arketw id e p o o ling . I t  w as th e ir p o si ­
tio n  th a t in d iv id u al-h an d ler p o o ling  
im p lem ents th e  en fo rc e m en t o f  h ig h er 
q u ality  stan d ard s o n  th e  p art o f  h a n ­
d lers and  en co u rag es th e  tailo rin g  o f  su p ­
p ly  in  acc o rd an ce  w ith  th e  m ark e t’s flu id  
m ilk  need s.

I t  is in tend ed  th a t need ed  su p p ly  ad ­
ju stm en ts sh all be d irec ted  th ro u g h  th e  
p ric ing  m ech an ism . I t  is n o t in tend ed  
th at th e  m ark et su p p ly  w ill b e ad ju sted  
by  m ean s o f  th e  ty p e o f  p o o ling  p ro ­
ced ure.

T h e  m ilk  p riced  u nd er th e  Fe d e ral 
o rd er is th a t m ilk  w h ic h  is ac c ep tab le  f o r 
d isp o sitio n as G rad e  A  m ilk  in  th e  m ar ­
keting  are a an d  w hich  is m ark eted  in  
a w ay th a t m eets p resc rib ed  p e rfo rm ­
ance req u irem en ts. W h ile  h an d le rs m ay  
d em and  h ig h er q u ality  stan d ard s th a n  
tho se g en erally  ap p lic ab le  in  th e  m ark e t, 
it is n o t an  ap p ro p riate  fu n c tio n  o f  th e  
Fed eral o rd er to  re -e n fo rc e  h an d le rs ’ 
effo rts in  th is  resp ec t.

T h e  c h an g e  fro m  in d iv id u al-h an d ler 
p o o ling  to  m ark etw id e p o o ling  req u ires 
extensiv e ch an g es in  th e  o rd er p ro v i ­
sio ns p artic u larly  w ith  re sp ec t to  d is ­
ting u ish in g  th o se  o p eratio n s w hich  are  
to  be su b je c t to  fu ll reg u latio n , and  
w hat m ilk  su p p lies an d  h en c e  w h ich  
d airy  farm e rs, c o n stitu te  th e  reg u lar
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su p p ly  f o r th e  m ark e t to  w ho m  th e  m in i ­
m u m  p rices sp ecified  u nd er th e  o rd er 
m u st b e p aid . A  p ro ced u re m u st b e 
p ro v id ed  fo r th e  co m p u tatio n  o f  u n ifo rm  
p rices an d  eq u itab le  d istrib u tio n  o f  
m o nies am o ng  all p ro d u c ers. Pro v isio n  
also  m u st be m ad e to  assu re  th a t u n ­
p riced  m ilk  w ill n o t d isp lace  th e  re g u lar 
m ilk  su p p ly  by  v irtu e  o f  an y  p rice  ad ­
v an tag e . Pro p o n en ts p ro p o sed  a  co m ­
p lete  re d raftin g  o f  th e  o rd er to  ac c o m ­
m o d ate  th e  c h an g e  to  m ark etw id e 
p o o ling .

2. (a )  M i l k  t o  b e  p r i c e d .  T h e  m in i ­
m u m  c lass p rices u nd er th e  o rd er are  
in ten d ed  to  ap p ly  o n ly  to  th a t m ilk  
w h ich  is p ro d u ced  in  co m p lian ce  w ith  
th e  G rad e  A  in sp ec tio n  req u irem en ts o f  
a  d uly  c o n stitu ted  h e a lth  au th o rity  and  
w h ich  is reg u larly  receiv ed  a t p lan ts 
p rim arily  eng ag ed  in  th e  flu id  m ilk  b u si­
n ess th a t p ro cess m ilk  fo r d istrib u tio n  
o n  re ta il o r w ho lesale  ro u tes in  th è  m ar ­
k e tin g  are a, o r a t p lan ts w hich  are  re g ­
u lar an d  su b stan tia l su p p liers o f  m ilk  
to  su ch  p ro cessing  p lan ts. T h is  m ilk  m ay  
b e id entified  by  ap p ro p riate  d efin itio n  
o f  th e  te rm s “ p lan t” , “ d istrib u tin g  
p lan t” , “ su p p ly  p lan t” , “ p o o l p lan t” , 
“ h an d le r” , “ p ro d u cer” , “ p ro d u c e r-h an ­
d le r” , “ p ro d u cer m ilk” , “ o th e r so u rce  
m ilk ” , and  “ ro u te ” .

U n d er th e  te rm s o f  th e  o rd er m ilk  m ay  
b e  d isp o sed  o f f o r  flu id  co nsu m p tio n  in  
th e  m ark e t u nd er a  w id e v arie ty  o f  c ir ­
cu m stan c es. Sin c e  th e  m ark etw id e p o o l 
re su lts in  p ay m en t to  a ll p ro d u c ers o n  
an  av erag e u tiliz atio n  fo r th e  m ark e t, 
in d iv id u al h an d le rs are  re liev ed  o f  an y  
re sp o n sib ility  f o r  m ain tain in g  a  h ig h  
C lass I  u tiliz atio n  in  o rd er to  su p p o rt 
th e ir p ay  rate s  to  p ro d u cers. I t  is  p o s­
sib le  th a t so m e h an d le rs w ith  o p era ­
tio n s p rim arily  u sed  f o r m an u fac tu rin g  
m ig h t atte m p t to  su b je c t them se lv es to  
fu ll re g u latio n  fo r th e  p u rp o ses o f  m ain ­
tain in g  a  su p p ly  o f  m ilk  f o r m an u fac ­
tu rin g  u ses th ro u g h  m o nies d raw n fro m  
th e  p o o l. In  o rd er fo r m ark etw id e p o o l­
in g  to  ach iev e  its  stab iliz in g  in flu en ce  
to  th e  g re ate st e x te n t, th e  re tu rn s fro m  
th e  sale  o f  m ilk  sho u ld  be. sh ared  by  
p ro d u c ers w ho  c o n stitu te  th e  re g u lar 
su p p ly  o f  m ilk  f o r th e  m ark et. I t  is 
n ec essary , th e re fo re , to  estab lish  d ef i­
n ite  stan d ard s o f  p e rfo rm an c e  w h ich  
m ay  be u sed  to  d eterm in e w hich  p lan ts 
an d  w h at m ilk  co n stitu te  th e  reg u lar 
so u rces o f  su p p ly  and , th e re fo re , beco m e 
fu lly  su b je c t to  reg u latio n . M ilk  d e ­
liv ered  by  d airy  farm e rs to  su ch  p lan ts 
c o n stitu te  th e  re g u lar su p p ly  f o r th e  
m ark et. Su c h  p lan t stan d ard s are  se t 
f o rth  in  th e  o rd er an d  ap p ly  u n ifo rm ly  
to  a ll p lan ts w herev er lo c ated . A ny  
p lan t, reg ard less o f  lo c atio n , m ay  b e 
b ro u g h t u nd er re g u latio n  by  p erfo rm in g  
in  th e  m an n e r p resc rib ed . A ny  p lan t 
m ay  be re liev ed  fro m  reg u latio n  by  no  
lo n g er o p eratin g  in  a w ay  th a t b rin g s 
it w ith in  th e  sco p e o f  th e  o rd er. T h u s, 
w h eth er a  p lan t w ill b e fu lly  o r p artially  
reg u lated , o r u nreg u lated , is  d eterm in ed  
by  th e  d ec isio n  o f  th e  p lan t o p erato r.

U nd er th e  p lan t d e fin itio n  h e re in  p ro ­
v id ed  a ll o f  th e  o p eratio n s co nd u cted  
o n  th e  p rem ises o f  a n  e stab lish m en t o p ­
e rate d  as a sing le  u n it fo r th e  p u rp o ses 
o f  receiv in g  m ilk  f o r assem bly  and  tra n s ­
f e r, o r fo r p ro cessing  o r p ac kag in g  m ilk
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an d  m ilk  p ro d u cts are  o p eratio n s o f  th e  
p lan t. A  fac ility  o r estab lish m en t fu n c ­
tio n in g  o n ly  as a  tra n sfe r p o in t fo r tra n s ­
f e rrin g  m ilk  fro m  o ne tan k  tru c k  to  
an o th e r, o r as a  d istrib u tio n  d ep o t f o r  
sto rag e  o f  p ackag ed  flu id  m ilk  p ro d u c ts 
in  tra n s it o n  ro u tes w o uld  n o t c o n stitu te  
a  p lan t.

T o  assist in  th e  id e n tif ic atio n  o f  th o se  
p lan ts w h ic h  are  to  b e su b je c t to  fu ll 
re g u latio n  a  ro u te  d e fin itio n  is p ro v id ed . 
A  ro u te  is  d efined  as an y  d eliv ery  o f  a 
flu id  m ilk  p ro d u c t fro m  a  p lan t to  w ho le ­
sale  an d  re ta il o u tle ts o th e r th a n  a  d e ­
liv ery  to  an o th e r p lan t. D isp o sitio n  by  
a  v end o r, fro m  a  p lan t sto re  o r th ro u g h  
a  v end ing  m ac h in e  is tre ate d  as a  ro u te  
d isp o sitio n  o f  th e  b o ttlin g  p lan t su p p ly ­
in g  th e  m ilk  fo r su ch  d isp o sitio n .

P e rfo rm an c e  stan d ard s sho u ld  b e  su ch  
th a t an y  p lan t w h ic h  h as as its  m a jo r 
fu n c tio n  th e  su p p ly ing  o f  m ilk  to  th e  
m ark e t w o uld  p o o l its  sales ah d  sh are  in  
th e  m ark etw id e eq u aliz atio n . O n  th e  
o th e r h an d , p lan ts o n ly  casu ally  o r in ­
c id en tally  asso c iated  w ith  th e  m ark e t 
sho u ld  n o t b e su b je c ted  to  fu ll re g u latio n . 
I f  a  p lan t w ere 'p erm itted  to  sh are  o n  a 
p ro  ra ta  b asis th e  C lass I  u tiliz atio n  o f  
th e  e n tire  m ark e t w ith o u t be in g  g en u ­
in e ly  asso c iate d  w ith  th e  m ark et, th e n  
th e  d if fe re n tial estab lish ed  o v er m an u ­
fac tu rin g  m ilk  v alu es w h ic h  is p aid  f o r 
m ilk  u tiliz ed  in  C lass I  w o uld  b e su b je c t 
ta  d issip atio n  w ith o u t ac co m p lish in g  its  
in ten d ed  p u rp o se. In  ad d itio n , fu ll reg u ­
la tio n  o f  a  p lan t w ith  o n ly  a c asu al as ­
so c iatio n  w ith  th e  m ark e t m ig h t p lac e  
su ch  a  p lan t a t a  c o m p etitiv e  d isad v an ­
tag e  in  its  u nreg u lated  b u t p rim ary  m ar ­
k e t w ith  w h ic h  it is n o rm ally  asso c iate d .

A  d istrib u tin g  p lan t, o th e r th a n  th a t 
o f  a  p ro d u c er-h an d ler, sho u ld  b e q u ali ­
f ied  as a  p o o l p lan t in  any  m o n th  in  
w h ic h  C lass I  m ilk  eq u al to  50 p e rc e n t 
o f  G rad e  A  m ilk  rece iv ed  d irec tly  fro m  
d airy  farm e rs ( in c lu d in g  re c e ip ts fro m  
a  co o p erativ e  asso c iatio n  ac tin g  as th e  
h an d le r o n  farm  b u lk  tan k  m ilk  w h ic h  
it cau ses to  b e p icked  up  a t th e  farm  
an d  d eliv ered  to  a p lan t)  is d isp o sed  o f  
in  th e  fo rm  o f  C lass I  m ilk  o n  ro u tes, if  
th e  lesser o f  10 p e rc e n t o f  su ch  re c e ip ts 
f ro m  d airy  farm e rs o r a  d aily  av erag e o f
1.500 p o u nd s i s  d isp o sed  o f  o n  ro u tes in  
th e  m ark etin g  are a. A  p lan t w h ic h  d is ­
trib u te s le ss th a n  50 p e rc e n t o f  its  re ­
c e ip ts as C lass I  m ilk  c an n o t b e c o n ­
sid ered  to  b e  p rim arily  in  th e  flu id  m ilk  
bu sin ess. A ny  p lan t w h ic h  d istrib u ted  
th e  lesser o f  10 p e rc e n t o f  its  G rad e  A  
re c e ip ts fro m  d airy  farm e rs o r 1500 
p o u nd s o n  a  d aily  av erag e o n  ro u tes in  
th e  m ark etin g  are a  sho u ld  n o t b e c o n ­
sid ered  as su b stan tially  asso c iate d  w ith  
th e  m ark e t.

Pro p o n e n t’s in itia l p ro p o sal w o uld  
h av e  p reclu d ed  th e  p o o ling  o f  any  p lan t 
fro m  w hich  th e  v o lu m e o f  C lass I  d is ­
p o sitio n  in  th e  m ark etin g  are a d id  n o t 
exceed  th e  lesser o f  10 p e rc e n t o f  its  to ta l 
G rad e  A  re c e ip ts o r 3,000 p o u nd s o n  a 
d aily  av erag e. A t th e  h e arin g  th e y  re ­
v ised  th e ir p ro p o sal to  p ro v id e th a t a 
p lan t h av e  a t le ast 50 p e rc e n t C lass I  
u tiliz atio n  an d  to  in c lu d e th e  ex istin g  
co n d itio n s fo r reg u latio n , i.e ., th e  lesser 
o f  4 p e rc e n t o f  its  G rad e  A  re c e ip ts o r
1.500 p o u nd s o n  a d aily  av erag e d isp o sed  
o f  o n  ro u tes in  th e  m ark etin g  are a  as 
C lass I  m ilk .
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T h e re  are  p resen tly  tw o  u n reg u lated  
p lan ts d istrib u tin g  m ilk  in  th e  m ark e t­
in g  are a. N e ith er o f  th e se  p lan ts h as 
d istrib u tio n  in  excess o f  th e  ex istin g  1,500 
p o u nd s lim itatio n . T h e  o p erato r o f  o ne 
o f  th e se  p lan ts su p p o rted  p ro p o n en t’s 
in itia l p ro p o sal o f  10 p e rc e n t o f  G rad e  
A  re ce ip ts o r 3,000 p o u nd s o n  a  d aily  
av erag e, su g g estin g  th a t su ch  stan d ard s 
w o uld  p e rm it ex p an sio n  o f  h is ro u te  sales 
an d  th u s red u ce  h is  d istrib u tio n  co st.

I t  w o uld  n o t b e in  th e  in te re st o f  reg u ­
la tio n  to  p e rm it u n reg u lated  h an d le rs to  
exp an d  th e ir  sales in  th e  m ark etin g  are a  
to  th e  d e trim e n t o f  lo c al p ro d u c ers. I t  
is, th e re fo re , d esirab le  th a t th e  1,500- 
p o u nd  lim itatio n  b e re tain e d . I f  th e  
h an d le r ch o o ses to  ex p an d  h is  m ark etin g  
are a  sales bey o nd  th e  1,500-p o u nd  o r 10 
p e rc e n t lim itatio n , w h ichev er is ap p li­
c ab le , h e  sho u ld  b e  req u ired  to  p o o l h is 
sales alo n g  w ith  o th e r reg u lated  h a n ­
d lers.

Fe d e ra l o rd ers g en erally  p ro v id e th a t 
a  d istrib u tin g  p lan t m eetin g  th e  p o o ling  
req u irem e n ts o f  m o re  th a n  o ne o rd er 
sh all b e reg u lated  u nd er th a t o rd er co v ­
e rin g  th e  are a  in  w h ic h  tile  g re ate r v o l­
u m e o f  C lass I  sales are  m ad e an d  th is  is 
co nc lu d ed  to  b e a n  ap p ro p riate  stan d ard  
u n d er th is  o rd er. W h ile  it is u n likely  
th a t an y  p ro b lem  w ill arise  as th e  re su lt 
o f  a  p lan t d o ing  e ssen tially  th e  sam e 
v o lu m e o f  b u siness in  b o th  th is  and  any  
o th e r m ark e tin g  are a  co v ered  by  a  Fe d ­
e ra l o rd er, n ev erth e le ss, o ffic ial n o tic e  is 
tak e n  o f  th e  re c e n t am en d m en ts to  th e  
T e x as  Fe d e ral o rd ers w hereby  a  d istrib ­
u tin g  p lan t, w h ic h  w o uld  o th erw ise 
c h an g e  re g u latio n  fro m  o ne o rd er to  a n ­
o th e r by  v irtu e  o f  ch an g in g  d istrib u tio n , 
w o uld  re ta in  p o o ling  statu s  in  its  p re ­
v io u s n o rm al m ark e t u n til th e  th ird  c o n ­
secu tiv e  m o n th  in  w h ic h  a  g re ate r v o l­
u m e o f  bu siness w as d o ne u nd er an o th e r 
o rd er. T o  e lim in ate  an y  q u estio n  as to  
w here a  p lan t w o uld  be reg u lated  w h ic h  
m ig h t b e d o ing  th e  g re ate r p ro p o rtio n  
o f  its  b u siness in  th is  m ark e t, b u t w h ic h , 
n ev erth e less, is fu lly  reg u lated  u nd er a n ­
o th e r o rd er u nd er su ch  a  p ro v isio n, it is 
p ro v id ed  th a t a  d istrib u tin g  p lan t w h ic h  
m e ets th e  p o o ling  req u irem en ts o f  b o th  
th is  o rd er an d  an o th e r Fe d e ral o rd er an d  
w h ic h  d o es a  g re ate r p ro p o rtio n  o f  its  
bu sin ess in  th is  m ark e tin g  are a, b u t 
w h ic h  n ev erth e le ss, is  fu lly  reg u lated  
u nd er su ch  o th e r o rd er, sh all b e  e x ­
em p ted  fro m  re g u latio n  u nd er th is  o rd er, 
ex c ep t f o r  f ilin g  re p o rts an d  p rim arily  
v erif ic atio n .

Ex c e p tio n  w as tak e n  to  th e  fa ilu re  to  
p ro v id e th a t a  d istrib u tin g  p lan t g reet­
in g  th e  p o o ling  req u irem en ts o f  b o th  
th is  o rd er an d  an o th e r Fe d e ral o rd er 
an d  reg u lated  u nd er th is  o rd er in  th e  
m o st re c e n t m o n th  w o uld  re ta in  p o o ling  
sta tu s  u nd er th is  o rd er u n til th e  th ird  
co n secu tiv e  m o n th  in  w h ich  a  g re ate r 
v o lu m e o f  its ro u te  b u siness w as d o ne in  
th e  o th e r m ark e t. T h e re  w as no  in d i ­
c a tio n  o n  th e  re co rd  th a t N o rth ern  
Lo u isian a h an d le rs d istrib u te  flu id  m ilk  
p ro d u c ts o n  ro u tes in  an o th e r Fe d e ral 
o rd er m ark e t. T h e  reco m m en d ed  o rd er 
g en erally  reco g n iz es th e  p rin c ip le  th a t 
a  d istrib u tin g  p lan t sho u ld  be reg u lated  
in  th a t Fe d e ral o rd er m ark e t o f  g re ate st 
ro u te  d istrib u tio n . T o  e lim in ate  an y  
p o ssib le c o n f lic t as to  w here a  p lan t
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d o ing  bu sin ess u nd er tw o  Fe d e ral o rd ers 
sho u ld  b e reg u lated , th is  o rd er ex em p ts 
an y  p lan t d o ing  a g re ate r p ro p o rtio n  o f  
its  bu siness in  th is  m ark etin g  are a  b u t 
w h ic h , n ev erth e le ss, is fu lly  reg u lated  
u nd er an o th e r o rd er u nd er a  p ro v isio n  
sim ilar to  th a t reco m m en d ed  by  excep ­
to r. T h is  w ill acco m m o d ate  th e  e x ist­
ing  m ark e t s itu atio n  an d  th e re  is  no  
n ec essity  f o r  th e  p ro v isio n  req u ested  by  
ex c ep to r a t th is  tim e.

A  su p p ly  p lan t sho u ld  b e p o o led  u nd er 
th e  o rd er in  an y  m o n th  in  w h ich  50 p e r ­
c e n t o f  its  G rad e  A  re ce ip ts fro m  d airy  
farm e rs ( in clu d in g  re ce ip ts fro m  a  c o ­
o p erativ e  asso c iatio n  in  its  c ap ac ity  as 
a  h an d le r o n  b u lk  farm  ta n k  m ilk )  is 
m o v ed  to  a d istrib u tin g  p lan t w h ic h  
u tiliz es a t le ast 50 p e rc e n t o f  its  to ta l 
G rad e  A  re c e ip ts as C lass I  m ilk  o n  
ro u tes an d  w h ic h  d istrib u tes 10 p e rc e n t 
o f  su c h  re c e ip ts o r 1,500 p o u nd s o n  a 
d aily  av erag e , w h ic hev er is  less, o n  ro u tes 
in  th e  m ark e tin g  are a. A  p lan t sh ip ­
p in g  50 p e rc e n t o r m o re  o f  its  G rad e  A  
re c e ip ts fro m  d airy  farm e rs to  d istrib u t­
in g  p lan ts su b stan tially  asso c iated  w ith  
th e  lo c al m ark e t h as  d em o n strate d  its  
p rim ary  asso c iatio n  w ith  th e  m ark e t fo r 
su ch  m o n th . A ny  p la n t m eetin g  th is  
sh ip p ing  req u irem en t in  e ac h  o f  th e  
m o n th s o f  Se p te m b er th ro u g h  Ja n u a ry , 
u n less i t  e le c ts no np o o l statu s, sho u ld  be 
p e rm itte d  to. re ta in  p o o ling  statu s d u ring  
th e  fo llo w ing  m o n th s o f  Feb ru ary  
th ro u g h  A u g u st, reg ard less o f  sh ip m ents.

T h e  m o n th s o f  Fe b ru ary  th ro u g h  A u ­
g u st are  th e  m o n th s o f  h ig h e st p ro d u c ­
tio n  w hen  it w o uld  b e exp ected  th a t th e  
re g u lar d ire c t re c e ip ts w o uld  m o st like ly  
ex ceed  flu id  m ilk  req u irem en ts. In  su ch  
ev ent, it w o uld  b e m o re  eco n o m ic al to  
leav e th e  m o re  d istan t m ilk  in  th e  co u n ­
try  f o r  m an u fac tu rin g  an d  u tiliz e  th e  
n e arb y  m ilk  fo r C lass I  u se. P e rfo rm ­
an c e  stan d ard s u nd er th e  o rd er sho u ld  
n o t fo rc e  m ilk  to  b e tran sp o rte d  to  d is ­
trib u tin g  p lan ts so le ly  f o r  th e  p u rp o se o f  
m ain tain in g  p o o ling  elig ib ility . A cco rd ­
ing ly , su p p ly  p lan ts w h ic h  h av e  d em o n ­
strate d  th e ir asso c iatio n  w ith  th e  m ark e t 
d u ring  th e  m o n th s o f  sh o rte st p ro d u c ­
tio n  sho u ld  be p e rm itte d  to  re ta in  p o o l­
in g  statu s d u ring  th e  flu sh  p ro d u ctio n  
m o n th s. H o w ev er, th e re  is no  re aso n  
w hy  su ch  a  p lan t sho u ld  be req u ired  to  
p o o l in  an y  m o n th  w hen  i t  d o es n o t m eet 
th e  sh ip p ing  req u irem en ts. T o  av o id  any  
m isu n d erstan d in g  b etw een  th e  p lan t 
o p erato r an d  m ark e t ad m in istrato r as to  
th e  p la n t’s statu s d u ring  th e  flu sh  p ro ­
d u c tio n  m o n th s, i t is  p ro v id ed  th a t th e  
o p erato r m u st n o tify  th e  ad m in istrato r 
in  w ritin g  p rio r to  th e  f irs t d ay  o f  an y  
m o n th  o f  Fe b ru ary  th ro u g h  A u g u st i f  h e  
d o es n o t w ish to  ex e rc ise  th e  o p tio n  fo r 
au to m atic  p o o ling  o f  h is  p lan t f o r th e  
rem ain d er o f  th e  p erio d  th ro u g h  A u gu st. 
O n ce a  p lan t o p erato r h as e lec ted  n o n ­
p o o l p lan t statu s, ho w ev er, su ch  a  p lan t 
m u st sh ip  50 p e rc e n t o r m o re  o f  its  
G rad e  A  re ce ip ts fro m  d airy  farm e rs to  
a  d istrib u tin g  p lan t d u ring  th e  m o n th  
to  ag ain  q u alify  as a  p o o l p lan t.

A s h as  b een  p rev io u sly  in d icated , th e  
co o p erativ e  asso c iatio n  rep rese n tin g  th e  
m a jo rity  o f  th e  p ro d u cers o n  th e  m ark e t 
o p erates a  b alan c in g  p lan t fo r d istrib u t­
in g  m ilk  to  h an d le rs in  ac c o rd an c e  w ith  
th e ir  d ay -to -d ay  req u irem en ts and  fo r

th e  assem bly  o f  th e  m ark e t’s re serv e  
su p p ly  f o r m o v em ent to  m an u fac tu rin g  
o u tle ts. Sin c e  v irtu ally  th e  e n tire  m ar ­
k e t h as co nv erted  to  fa rm  bu lk tan k  it 
is g en erally  u n n ecessary  th a t m ilk  re g ­
u larly  need ed  by  d istrib u tin g  p lan ts m o v e 
th ro u g h  th e  asso c iatio n ’s p lan t. A c ­
c o rd in g ly , i t  is u n likely  th a t th e  p lan t 
co u ld  n o rm ally  m e e t th e  p resc rib ed  
sh ip p ing  re q u irem en ts f o r su p p ly  p lan ts 
ex c ep t th ro u g h  u neco no m ic  m o v em ent 
o f  m ilk  th ro u g h  its  p lan t f o r th e  p u r­
p o se o f  m ain tain in g  p o o l p lan t statu s. 
W h ile  th e  asso c iatio n  h as  d isp o sed  o f 
th e  m ark e t’s reserv e  su p p ly  in  o u tsid e 
C lass I  o u tle ts to  th e  e x te n t th a t su ch  
o u tle ts w ere av ailab le , th e  m ilk  so  d is ­
p o sed  o f , as w ell as  th e  m ilk  f o r w h ich  
no  C lass I  o u tle t is av ailab le  an d  w hich  
is m o v ed  to  m an u fac tu rin g  o u tle ts is 
su p p lied  by  d airy  farm e rs w ho  are  reg u ­
la r  p ro d u c ers f o r th e  lo c al m ark et. A c ­
co rd in g ly , i t sho u ld  b e acco u n ted  f o r in  
th e  sam e m an n e r as a ll o th e r p ro d u cer 
m ilk  receiv ed  by  p o o l p lan ts u nd er th e  
o rd er. T h is  m ay  be acc o m p lish ed  by  
p ro v id ing  sp ecific  p o o ling  stan d ard s f o r 
a  n o n d istrib u tin g  p lan t o p erated  by  a 
c o o p erativ e  asso c iatio n . H o w ev er, th e  
p e rfo rm an c e  stan d ard s sho u ld  b e su ch  
th a t o nly  a  p lan t o p erated  by  a  co o p era ­
tiv e  asso c iatio n  w ho se m a jo r fu n c tio n  is 
su p p ly ing  m ilk  to  th e  m ark e t w o uld  be 
allo w ed  to  sh are  in  th e  m ark etw id e p o o l. 
T h is  c an  b est be acc o m p lish ed  by  d esig ­
n atin g  as a  p o o l p lan t an y  n o n d istrib u t­
ing  p lan t o p erated  by  a  c o o p erativ e  as ­
so c iatio n , 60 p e rc e n t o f  w ho se m em b er 
p ro d u cer m ilk  is  rece iv ed  d u ring  th e  
m o n th  a t p o o l d istrib u tin g  p lan ts.

U nd er u su al c irc u m stan c e s th e  asso ­
c ia tio n  w o uld  d esire  to  p o o l its  b a lan c ­
in g  p la n t; n ev erth e le ss, p ro v isio n  sho u ld  
be m ad e w hereb y  th e  p lan t co u ld  acq u ire  
no n p o o l statu s i f  th e  asso c iatio n  sho u ld  
so  e lec t. I t  is ap p are n t th a t su ch  a d ec i ­
sio n  w o uld  b e m ad e o n ly  u nd er c irc u m ­
stan c e s w here th e  p lan t h ad  su b stan tia l 
o u tsid e m ark e t C lass I  sales. T h e  o rd er 
sho u ld  n o t p e rm it th e  asso c iatio n  to  p o o l 
its  re serv e  su p p ly  u n less a ll o f  th e  C lass 
I  sales asso c iated  w ith  su ch  reserv e  are  
also  p o o led . A c co rd ing ly , i t  is  p ro v id ed  
th a t sho u ld  th e  asso c iatio n  e le c t no np o o l 
statu s f o r its  p lan t in  an y  m o n th , su ch  
p lan t w o uld  b e d esig nated  a  no np o o l 
p lan t fo r e ac h  o f  th e  su cceed in g  11 
m o n th s in  w h ic h  i t  d id  n o t q u alify  fo r 
p o o ling  u nd er th e  re g u lar su p p ly  p lan t 
sh ip p ing  req u irem en ts.

P r o d u c e r - h a n d l e r .  T h e  d efin itio n  o f 
a  p ro d u c er-h an d le r sho u ld  be rev ised  
to  m ean  an y  p erso n  w ho  o p erates a  d airy  
farm  an d  a  d istrib u tin g  p lan t b u t w ho , 
d u rin g  th e  m o n th , rece iv es no  flu id  m ilk  
p ro d u cts fro m  o th e r d airy  farm e rs o r 
fro m  so u rces o th e r th an  p o o l p lan ts.

U nd er th e  p re sen t d efin itio n  a  p ro ­
d u c er-h an d le r m ay  re ceiv e  m ilk  fro m  
an y  so u rce  ex c ep t d ire c t fro m  o th e r d airy  
farm e rs.

A  p ro d u c er-h an d le r co n d u cts an  in ­
te g rated  o p eratio n  in  p ro cessing , p ac k -  
ag ih g  an d  d istrib u tin g  m ilk  o f  h is o w n 
farm  p ro d u c tio n . Fu ll re g u latio n  o f  su ch  
a n  ind iv id u al w o uld  p ro v id e co nsid erab le  
ad m in istrativ e  d ifficu lty  and  is n o t n ec es ­
sary  u nd er th e  ex istin g  m ark e t s itu a ­
tio n . H o w ev er, w itho u t th e  m o d if ic atio n  
h e re in  reco m m en d ed  an y  h an d le r w ith
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o w n farm  p ro d u c tio n  w o uld  be ab le  to  
avo id  reg u latio n  by  g iv ing  u p  h is  reg u lar 
p ro d u cers and  secu rin g  h is  su p p ly , o th e r 
th an  h is  o w n p ro d u c tio n , as  u np riced  
m ilk fro m  u nreg u lated  p lan ts.

T h e  exem p tio n  fro m  p ric in g  an d  p o o l­
ing  o f  h an d le rs w ith  o w n farm  p ro d u c ­
tio n  is in ten d ed  to  b e lim ited  to  b o n a 
fid e p ro d u c er-h an d le rs. I t  is  ap p ro p ri­
ate, th e re fo re , to  p ro v id e th a t p ro d u cer-  
han d ler statu s sh all be c o n d itio n ed  o n  
satisfac to ry  p ro o f th a t th e  m ain te n an c e , 
care, an d  m an ag em e n t o f  th e  d airy  h erd  
and  o th e r reso u rces n ec essary  to  p ro d u ce 
m ilk, an d  th e  p ro cessing , p ac kag in g  and  
d istrib u tin g  o p eratio n s are  th e  p erso n al 
en terp rises o f  an d  are  co nd u cted  a t th e  
risk  o f  th e  p erso n  inv o lv ed .

Pro d u cers, in  th e ir ex c ep tio n s, re ­
qu ested  th a t p ro v isio n  be m ad e to  p e rm it 
a co o p erativ e  asso c iatio n  in  its  c ap ac ity  
as a h an d ler o n  b u lk  tan k  m ilk  to  m o v e 
m ilk d irec tly  f ro m  th e  fa rm  to  a p ro ­
d u cer-h an d ler. T h is  th e y  su g g ested  
w ould  acco m m o d ate  th e  serv ing  o f  th e ir 
p ro d u cer-h an d ler ac c o u n ts. U nd er th e  
reco m m end ed  o rd er, th e  co o p erativ e  a s ­
so ciatio n  w o uld  b e req u ired  to  re ceiv e  
th e  m ilk  a t its  p o o l p lan t an d  th e n  
tran sfe r su ch  m ilk  (as C lass I)  to  a 
p ro d u cer-h an d le r’s p lan t, if  su ch  p ro ­
d u cer-h an d ler w ere to  re ta in  h is statu s. 
Excep to r’s req u est, i f  ad o p ted , co u ld  re ­
liev e any  h an d le r w ith  o w n fa rm  p ro ­
d u ctio n o f  th e  n ec essity  o f  p o o ling  su ch  
p ro d u ctio n  reg ard less o f  h is d ep end ence 
o n o th er p ro d u c ers as a re g u lar su p p ly  
as lo ng  as th e  co o p erativ e  e lec ted  to  b e 
th e h an d le r o n  th e  m ilk  m o v ed  d irec tly  
fro m  th e  farm  to  su ch  h an d le r’s p lan t. 
In  v iew  o f  th is  c o n sid eratio n , th e  re ­
q uest is d enied .

H a n d l e r .  T h e  “ h an d le r”  d efin itio n  
sho uld  be rev ised  in  c o n fo rm ity  w ith  th e  
new  p lan t d efin itio ns an d  ex tend ed  to  
p ro v id e h an d le r statu s fo r a  co o p erativ e  
asso ciatio n  in  its  c ap ac ity  as th e  o p ­
e rato r o f  its  p o o l b alan c in g  p lan t, w ith  
resp ec t to  m ilk  d iv erted  to  a  no np o o l 
p lan t fo r its  ac c o u n t, an d , a t its  e lec tio n , 
w ith resp ec t to  th e  m ilk  o f  its  m em b er 
p ro d u cers w h ich  is d eliv ered  fro m  th e  
farm  to  th e  p o o l p lan t o f  an o th e r h a n ­
d ler in  a tan k  tru c k  o w ned  and  o p erated  
by  o r u nd er c o n trac t to  su ch  asso c iatio n .

T h e  ind iv id u al w ho  re ceiv es m ilk  fro m  
p ro d u cers is  held  resp o nsib le  u nd er th e  
te rm s o f  th e  o rd er f o r re p o rtin g  re ce ip ts 
and  u tiliz atio n  o f  su ch  m ilk , an d  fo r 
p ro p er p ay m ents to  p ro d u cers an d  to  
th e  p o o l. I t  is essen tial, th e re fo re , th a t 
th e  co o p erativ e  b e a  h an d le r w ith  re sp ec t 
to  th e  o p eratio n  o f  its  b alan c in g  p lan t.

M aking  th e  co o p erativ e th e  h an d le r o n  
m ilk o f  p ro d u c ers asso c iated  w ith  o th e r 
po o l p lan ts in  th e  m ark e t and  w h ich  is 
d iv erted  to  no np o o l p lan ts fo r th e  a c ­
co u nt o f  th e  aso c iatio n  w ill f a c ilita te  th e  
o rd erly  d isp o sal o f  th e  m ark e t’s reserv e 
supp ly .

U nd er th e  c u rre n t arran g em e n ts fo r 
m ark etin g  th e  m ilk  o f  p ro d u cers u sing  
farm  bu lk tan k s, th e  am o u n t o f  m ilk  re ­
ceiv ed  an d  th e  b u tte rfa t te sts  th e re o f  are  
d eterm ined  by  m easu rem en t a t th e  farm  
and  fro m  b u tte rfa t sam p les d raw n a t th e  
farm . A fter th e  m ilk  h as b een  p um p ed  
in to  th e  tan k  tru c k  and  co m m in g led  w ith  
th e  m ilk  o f  o th e r p ro d u c ers, th e re  is no  
fu rth e r o p p o rtu n ity  to  m easu re , sam p le,

o r re je c t th e  m ilk  o f  an  in d iv id u al p ro ­
d u cer ex c ep t as th e  o p erato r o f  th e  p o o l 
p lan t m easu res, sam p les o r re je c ts  th e  
e n tire  lo t o f  m ilk . W h en  su ch  o p eratio n s 
are  co nd u cted  a t th e  d ire c tio n  o f , an d  
u nd er th e  su p erv isio n  o f , a  co o p erativ e  
asso c iatio n  i t  is  th e  asso c iatio n  w ho  h as 
c o n tro l o v er th e  d eliv eries o f  in d iv id u al 
p ro d u c ers. A cco rd in g ly , th e  asso c iatio n  
sho u ld  b e p erm itted  to  e le c t to  b e th e  
resp o nsib le  h an d le r f o r rep o rtin g , a c ­
c o u n tin g  an d  p ay in g  f o r th e  m ilk . T h e  
m ilk  d eliv ered  to  a  p o o l p lan t in  th is  
m an n e r sho u ld  b e tre ate d  as a  re c e ip t 
o f  p ro d u cer m ilk  by  th e  co o p erativ e  a t a 
p o o l p lan t in  th e  sam e lo c atio n  as th e  
p o o l p lan t a t w h ic h  th e  m ilk  is p h y sic ally  
rece iv ed . U nd er th e  te rm s o f  th e  o rd er, 
as  h e re in  reco m m en d ed , th e  tran sac tio n  
is tre ate d  as a n  in te rh an d le r tran sfe r.

Ex c e p t fo r-  ex ten sio n  o f  th e  h an d le r 
d efin itio n  to  in c lu d e a  co o p erativ e  asso ­
c iatio n  as in d icated  abo v e, th e  d efin itio n  
w o uld  h av e ap p lic atio n  to  th e  id e n tic al 
p erso ns p ro v id ed  by  th e  p re sen t o rd er.

P r o d u c e r .  T h e  p ro d u cer d e fin itio n  
sho u ld  b e rev ised  in  co n fo rm ity  w ith  th e  
new  p lan t an d  h an d le r d e fin itio ns and  to  
p ro v id e m o re  re stric tiv e  d iv ersio n  
p riv ileg es d u ring  th e  sh o rt p ro d u c tio n  
m o n th s. T h e  te rm  is in ten d ed  to  d is ­
tin g u ish  th o se  d airy  farm e rs w ho  c o n ­
s titu te  th e  re g u lar so u rce  o f  G rad e  A  
m ilk  su p p ly  f o r th e  m ark e t to  w ho m  th e  
m in im u m  p rices sp ecified  u nd er th e  
o rd er m u st b e p aid .

A s h as b een  p rev io u sly  in d icated , u n ­
d er in d iv id u al-h an d ler p o o ling  eac h  
h an d le r is  g o v erned  in  th e  am o u n t o f  
m ilk  w h ic h  h e  rece iv es by, h is need s fo r 
C lass I  m ilk  and  th e  re latio n sh ip  o f  h is  
b lend  p rice  to  th a t o f  o th e r h an d le rs. 
U nd er m ark etw id e p o o ling  all p ro d u cers 
are  re tu rn ed  th e  sam e b len d  p ric e  w ith  
th e  re su lt th a t a h an d le r m ay  ad d  ad d i­
tio n al m ilk  su p p lies w ith o u t af fe c tin g  h is 
p ro d u cer p ay  p rices in  re latio n  to  th e  
p rices p aid  by  o th e r h an d le rs. Fo r th is  
reaso n , i t is  n ec essary  to  p ro v id e p e r ­
fo rm an c e  stan d ard s to  d istin g u ish  th a t 
m ilk  w h ic h  h as a  b o n a fid e asso c iatio n  
w ith  th e  flu id  m ark et. I t  is  th e re fo re  n o t 
ap p ro p riate  to  co n tin u e  th e  p re sen t u n ­
lim ited  d iv ersio n  p ro v isio ns in  all 
m o n th s o f  th e  y ear.

\ W h en  p ro d u cer m ilk  is  n o t need ed  in  
th e  m ark e t fo r C lass I  u se th e  eco no m ic 
m o v em ent o f  su ch  m ilk  to  no n p o o l 
p lan ts fo r m an u fac tu rin g  u ses sho u ld  b e 
fac ilita te d . A llo w ing  u n lim ited  d iv er­
sio n  d u ring  th e  m o n th s o f  Feb ru ary  
th ro u g h  A u g u st w hen  su p p lies are  n o r ­
m ally  g re ate st w ill c o n trib u te  to  th is  
end .

U n lim ited  d iv ersio ns are  n e ith e r 
n ec essary  n o r ap p ro p riate  d u ring  o th e r 
m o n th s o f  th e  y ear w hen  m ilk  o f  p ro ­
d u cers is  m o st need ed  to  su p p ly  th e  C lass 
I  need s o f  th e  m ark et. I t  m u st b e re co g ­
n iz ed , ho w ev er, th a t th e re  are  d ay - to -  
d ay  v ariatio n s in  b o th  p ro d u ctio n  and  
sales, p artic u larly  sin c e  b o ttlin g  o p era ­
tio n s are  n o t c arrie d  o n  sev en d ay s a 
w eek. T o  acco m m o d ate  th e  effic ien t 
h an d lin g  o f  th e  re g u lar m ilk  su p p ly , 
th e re fo re , i t  is p ro v id ed  th a t d u ring  any  
m o n th  o f  Sep tem b er th ro u g h  Ja n u a ry  
n o t m o re  th a n  te n  d ay s’ p ro d u ctio n  o f  
any  p ro d u c er m ay  b e d iv erted  to  no np o o l 
p lan ts.

A d d itio nal f le x ib ility  an d  m o re  ec o ­
n o m ic  h an d lin g  o f  th e  m ark e t’s reserv e 
su p p ly  m ay  b e p ro v id ed  th ro u g h  an  a l ­
te rn ativ e  d iv ersio n  p ro ced u re d u ring  
th e  m o n th s o f  lim ited  d iv ersio ns. I t  is 
p ro v id ed  th e re fo re , th a t 15 p e rc e n t o f  a 
co o p erativ e ’s m em b er p ro d u cers’ m ilk  
m ay  be d iv erted  by  th e  co o p erativ e  to  
no n p o o l p lan ts d u ring  su ch  m o n th s. 
O th e r h an d le rs m ay  sim ilarly  d iv ert 15 
p e rc e n t o f  th e ir n o nm em b er p ro d u cer 
receip ts. W h ile  th e  p ercen tag e  p ro v i­
sio n s w o uld  allo w  le ss d iv ersio ns th a n  th e  
10-d ay  lim itatio n , i t w ill in  so m e situ ­
atio n s, im p le m en t m o re  e ff ic ien t m o v e ­
m e n t o f  m ilk , since  i t  w ill p e rm it reg u lar 
d iv ersio n  o f  c e rta in  ro u tes.

U nd er th e  p ercen tag e  d iv ersio n  lim ­
ita tio n s m em b er m ilk  m ay  be d iv erted  
o n ly  fo r th e  ac c o u n t o f  th e  asso c iatio n . 
D iv ersio n  o f  no n m em b er m ilk  w o uld  be 
a t th e  d ire c tio n  o f  th e  o p erato r o f  a  p o o l 

"p lan t. T h u s, th e re  is a c le ar resp o n si­
b ility  f o r b o th  th e  co o p erativ e  asso c ia ­
tio n  and  p ro p rie tary  h an d le rs w ith  
re sp ec t to  m eetin g  th e  ap p lic ab le  p e r ­
c e n tag e  lim itatio n s. I t  is in c u m b en t 
u p o n a  h an d le r rece iv in g  co o p erativ e  
m em b er m ilk  to  asc e rtain , p rio r to  d i ­
v ertin g  an y  su ch  m ilk , th e  b asis o n  w h ich  
th e  co o p erativ e  is ac c o u n tin g  fo r m ilk  
w h ich  i t  is d iv erting  to  no np o o l p lan ts 
d u rin g  th e  m o n th . I f  th e  co o p erativ e  is 
d iv erting  o n  a p ercen tag e  basis, no  o th e r 
h an d le r m ay  ac c o u n t f o r m ilk  o f  an y  o f 
th e  co o p erativ e ’s m em b ers u nd er an y  
d iv ersio n  p ro v isio n. I t  is co nceiv ab le , 
ho w ev er, th a t arran g em e n ts f o r d iv er­
sio n  o f  m em b er m ilk  m ig h t be m ad e by  a 
p ro p rietary  h an d le r u nd er ag reem en t 
w ith  th e  asso c iatio n  w hereb y  su ch  d iv er­
sio n  w o uld  be m ad e fo r th e  ac c o u n t o f 
th e  asso c iatio n .

If  th e  co o p erativ e  asso c iatio n  is n o t 
u sing  th e  p e rce n tag e  d iv ersio n  p ro v isio n, 
m em b er m ilk  m ay  be d iv erted  by  e ith e r 
th e  p ro p rie tary  h an d le r o r th e  asso c ia ­
tio n . W h en  th e  p e rce n tag e  lim itatio n  is 
exceed ed , ho w ev er, d iv ersio ns w o uld  
au to m atic ally  be u nd er th e  10-d ay  
p ro v isio n.

In  th e  ev en t any  d airy  fa rm e r’s m ilk  
is  d iv erted  in  excess o f  th e  lim its p re ­
sc rib ed , su ch  d airy  farm e r w o uld  q u alify  
as a  p ro d u cer u nd er th is  d e fin itio n  o nly  
w ith  re sp ec t to  th a t p o rtio n  o f  h is m ilk  
w h ic h  is p h y sic ally  rece iv ed  (in c lu d ing  
m ilk  f o r w h ic h  th e  co o p erativ e  asso c ia ­
tio n  is th e  h an d le r)  a t p o o l p lan ts d u r­
ing  th e  m o n th . M ilk  d iv erted  in  c o n ­
fo rm ity  w ith  th e  d iv ersio n  p riv ileg es is 
tre ate d  u nd er th e  o rd er as a re c e ip t by  
th e  d iv erting  h an d le r a t a p o o l p lan t a t 
th e  lo c atio n  o f  th e  p lan t fro m  w hich  
d iv erted ,

O t h e r  s o u r c e  m i l k .  In  c o n fo rm ity  w ith  
th e  rev isio n s in  th e  h an d le r d ef in itio n , it 
is n ec essary  to  rev ise  th e  o th e r so u rce 
m ilk  d e fin itio n  to  m ak e  clear’ th a t re ­
c e ip ts fro m  a  co o p erativ e asso c iatio n  in  
its  c ap ac ity  as a  h an d le r o n  b u lk  tan k  
m ilk  are  n o t re ce ip ts o f  o th e r so u rce  
m ilk . In  ad d itio n , to  im p le m en t th e  
tre a tm e n t o f  in v en to ries h e re in af te r p re ­
sc rib ed , in v en to ries o n  h an d  a t th e  b eg in -  
n in g  o f  th e  m o n th  m u st be exc lu d ed  fro m  
th is  d efin itio n . U n d er th e  am end ed  
o rd er, o th e r so u rce  m ilk  w o uld  in c lu d e 
a ll sk im  m ilk  an d  b u tte rfa t u tiliz ed  by  
a  h an d le r in  h is o p eratio n s ex c ep t flu id
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m ilk  p ro d u cts rece iv ed  fro m  p o o l p lan ts 
and  fro m  a co o p erativ e  asso c iatio n  as 
th e  h an d le r o n  b u lk  tan k  m ilk , in v e n ­
to ries o f  flu id  m ilk  p ro d u cts, and  c u r ­
re n t re ce ip ts o f  p ro d u cer m ilk . W h en  
o th e r so u rce  m ilk  is d isp o sed  o f  in  C lass 
I  p ro d u c ts, p artia l p ric in g  and  re g u latio n  
is p ro v id ed  u nd er th e  co m p en sato ry  p ay ­
m e n t p ro v isio ns. D efin ing  o th e r so u rce  
m ilk  in  th e  m an n e r p ro p o sed  w ill in su re  
u n ifo rm ity  o f  tre a tm e n t to  a ll h an d lers 
u nd er th e  allo c atio n  and  p ric in g  p ro v i ­
sio ns o f  th e  o rd er.

(b )  C l a s s i f i c a t i o n  a n d  a l l o c a t i o n  o f  
m t l k .  T o  fa c ilita te  th e  d raf tin g  o f  th e  
rev ised  o rd ers p ro p o nents p ro p o sed  th a t 
a  flu id  m ilk  p ro d u c t d e fin itio n  be p ro ­
v id ed . T h e  te rm  is in ten d ed  to  in c lu d e 
th o se  p ro d u cts w h ic h  are  g en erally  re ­
q u ired  to  b e  d eriv ed  fro m  m ilk  and  m ilk  
p ro d u c ts fro m  ap p ro v ed  so u rces o f  su p ­
p ly . T h e  p ro d u c ts inc lu d ed  in  th e  d e fin i­
tio n  are  th o se  p ro d u cts w hich  are  c lassi ­
fied  as C lass I  m ilk  u nd er th e  ex istin g  
o rd er.

Pro p o n en ts p ro p o sed  no  b asic  ch an g e  
in  th e  c lass if ic atio n  e x c e p t w ith  reg ard  
to  th e  sh rin kag e  p ro v isio ns an d  th e  
c lassif ic atio n  o f  in v en to ries. T h e y  
p o in ted  o u t th a t i f  th e  co o p erativ e  w as 
m ad e th e  resp o nsib le  h an d le r fo r m ilk  
w h ic h  it d ire c ts to  be m o v ed  fro m  th e  
farm  to  th e  p o o l p lan ts o f  o th e r h a n ­
d lers, p ro v isio n  sho u ld  be m ad e fo r a 
d iv isio n o f  sh rin k ag e  to  assu re  th a t th e  
co o p erativ e  asso c iatio n  is n o t req u ired  
to  ac c o u n t f o r its  n o rm al sh rin kag e  as 
C lass I. In  th e  m atte r o f  c lassif ic atio n  
o f  in v en to ries, it w as th e ir  p o sitio n  th a t 
a  C lass I  c lassif ic atio n  w o uld  sim p lify  
th e  ac c o u n tin g  p ro ced u res and  assu re  
p ro d u cers p ro m p t p ay m en t f o r th e ir 
m ilk  in  ac c o rd an ce  w ith  its ac tu al u lti ­
m ate  u se.

A lth o u g h  no  sp ec ific  ex cep tio n s w ere 
filed  to  th e  p re sen t req u irem en ts u nd er 
w h ic h  sk im  m ilk  m ay  b e  d um p ed  u nd er 
a  C lass n  c lassif ic atio n , th e  n o tic e  re ­
q u irem en ts h av e  b een  m o d ified  to  p ro ­
v id e g re ate r f le x ib ility  and  to  b e tte r 
accq m m o d ate  h an d lers. In  lieu  o f  th e  
p re se n t req u ired  24 h o u r n o tic e  o f  d u m p ­
ing , o n ly  su ch  n o tic e  as th e  m ark e t ad ­
m in istrato r sh all req u ire  is p ro v id ed .

T h e  o rd er p resen tly  p ro v id es a C lass I I  
c lassif ic atio n  and  p ric in g  fo r ac tu al p lan t 
sh rin kag e  n o t in  excess o f  2 p e rc e n t o f  
re c e ip ts an d  no  c h an g e  w as p ro p o sed  in  
th is  reg ard . T h e  p ro b lem  is a n  ap p ro ­
p riate  d iv isio n o f  th e  m ax im u m  sh rin k ­
ag e  allo w ance b etw een  h an d le rs w hen  
in te rh an d le r tran sfe rs  are  inv o lv ed .

T h e re  is no  q u estio n  b u t th a t u nd er 
n o rm al c irc u m stan c e s lo sses c o n n ected  
w ith  p ro cessing  an d  p ac kag in g  exceed  
th o se  o f  th e  rece iv in g  o p eratio n . P ro ­
p o n en ts p ro p o sed  th a t o n e -h a lf  o f  o ne 
p e rc e n t sh rin kag e  allo w an ce be p ro v id ed  
f o r a receiv in g  o p eratio n . T h is  is g en ­
e rally  'c o m p atib le  w ith  exp erie n ce  in  
o th e r Fe d e ral o rd er m ark e ts an d  it is 
th e re fo re  co nc lu d ed  to  be a reaso n ab le  
allo w ance. T h e  d iv isio n o f  sh rin kag e  
o n  th e  b asis o f  o n e -h a lf  o f  o ne p e rce n t 
to  th e  receiv in g  h an d le r and  1.5 p e rc e n t 
to  th e  tran sfe re e  h an d le r assu res e ac h  
h an d le r a reaso n ab le  sh are  o f  th e  to ta l 
allo w ab le  sh rin kag e . W h ere  th e  tra n s ­
f e ro r h an d le r is a co o p erativ e  asso c iatio n  
d eliv ering  bu lk tan k  m ilk  and  th e  tra n s -

P R O P O SED  R U LE M A K I N G

fe re e  h an d le r is p u rch asin g  su ch  m ilk  
o n  th e  b asis o f  fa rm  w eig h ts and  th e  
te sts  o f  farm  d raw n sam p les, th e  co o p er­
ativ e  exp erien ces no  sh rin kag e . U nd er 
su ch  c irc u m stan c es, th e  o rd er p ro v id es 
th a t th e  e n tire -2 p e rc e n t sh rin kag e  a l ­
lo w ance  g o es to  th e  tran sfe re e  h an d le r.

W h ere  a h an d le r u ses b o th  p o o l m ilk  
and  o th e r so u rce m ilk  in  h is  p lan t, p ro ­
v isio n  m u st b e m ad e fo r a d iv isio n  o f  
p lan t sh rin kag e  am o ng  th e  v ario u s 
so u rces o f  rece ip ts. T h e  ex istin g  o rd er 
p ro v id es th a t o th e r so u rce m ilk  sh all be 
assig ned  a  p ro  ra ta  sh are  o f  th e  to ta l 
p lan t sh rin kag e  and  no  ch an g e  is p ro ­
p o sed  in  th is  reg ard . C o n trary  to  th e  
e x istin g  o rd er, ho w ev er, a ll sh rin kag e  
assig n ed  to  o th e r so u rce  m ilk  sho u ld  be 
c lassified  as C lass II. T h e  c lassif ic atio n  
p ro ced u re se t f o rth  in  th e  o rd er g iv es 
ad eq u ate  p ro tec tio n  in  th e  c lassific atio n  
o f  p ro d u cer m illran d  it is u nn ecessary  to  
lim it th e  c lassif ic atio n  o f  sh rin kag e  o n 
o th e r so u rce  m ilk  as C lass II.

N o  ch an g e  sho u ld  be m ad e in  th e  p re s ­
e n t C lass I I  c lassif ic atio n  o f  in v en to ries 
o f  flu id  m ilk  p ro d u c ts o n  h an d  a t th e  
end  o f  th e  m o n th . H o w ev er, p ro v isio n 
sho u ld  be m ad e in  th e  a llo c atio n  p ro c e ­
d u re to  p e rm it th e  c le aran c e  o f  in v en ­
to ries e ac h  m o n th  an d  to  p ro v id e assu r ­
an ce  th a t no  re c lassif ic atio n  ch arg e  is 
m ad e o n  o th e r Fe d e ral o rd er rece ip ts 
c lassified  an d  p riced  as C lass I  in  th e  
o rig in atin g  m ark e t b u t w h ic h  m ig h t be 
allo c ated  as in v en to ry  to  C lass n  u nd er 
th is  o rd er and  la te r reclassif ied .

U n d er th e  p ro ced u re p resc rib ed  en d ­
in g  in v en to ries w ill co n tin u e  to  be C lass 
II .  O p enin g  in v en to ries w o uld  be allo ­
c ated  to  th e  lo w est av ailab le  u tiliz atio n  
in  excess o f  c lo sing  in v en to ry  fo llo w ing  
th e  allo c atio n  o f  o th e r so u rce  m ilk  re ­
ce ip ts. A  re c lassif ic atio n  ch arg e  w o uld  
b e lev ied  o n  an y  in v en to ry  re c lassif ic a ­
tio n  ex c ep t o th e r Fe d e ral o rd er m ilk  
p rev io u sly  c lassified  and  p riced  as C lass 
I  m ilk . T h is  p ro ced u re is n ec essary  to  
d eter an y  h an d le r fro m  o b tain in g  a p ric ­
ing  ad v an tag e  by  m an ip u latio n  o f  in ­
v en to ries o n  a m o n th -to -m o n th  basis. 
A t th e  sam e tim e, th is  p ro ced u re g en ­
e rally  p reserv es th e  p rin c ip le  th a t p ro ­
d u cer m ilk  sh all h av e  p rio r c laim  o n  
C lass I  u tiliz atio n . In v e n to ries o f  flu id  
m ilk  p ro d u cts o n  h an d  a t a p o o l p lan t 
a t th e  beg in n in g  o f  th e  m o n th  in  w hich  
a  p lan t is f irst reg u lated  sho u ld  be treate d  
as a  re c e ip t o f  o th e r so u rce  m ilk  a t su ch  
p lan t d u ring  th e  m o nth .

H and lers p ro p o sed  in  c o n ju n c tio n  w ith  
th e  p ro p o sed  ch an g e  in  p o o ling  p ro c e ­
d u re th a t th e  sk im  m ilk  eq u iv alen t o f 
n o n fa t d ry  m ilk  u sed  in  fo rtif ic atio n  o f  
flu id  m ilk  p ro d u cts be c lassified  as  C lass 
n  in  lieu  o f  th e  ex istin g  C lass I  c lassi ­
f ic atio n . I t  w as th e ir  p o sitio n  th a t a c ­
c o u n tin g  fo r th e  fu ll sk im  m ilk  eq u iv alen t 
o f  fo rtif ic atio n  in  C lass I  u nd u ly  and  
in ap p ro p riate ly  in c reases h an d le rs ’ 
p ro d u c t co sts.

U n d er th e  ex istin g  o rd er, a h an d le r 
m ay  p ro te c t h im se lf  in  co n sid erab le  
m easu re  fro m  a C lass I  p ric in g  o n  f o r ti ­
f ic atio n  by  tailo rin g  h is p ro d u cer re ­
c e ip ts to  h is ac tu al flu id  m ilk  re q u ire ­
m en ts. Sin c e  u nd er ind iv id u al h an d le r 
p o o ling  no  co m p en sato ry  c h arg e  is  lev ied  
o n  o th e r so u rce  m ilk  u tiliz ed  in  C lass I, 
h an d le rs p ay  a  C lass I  p rice  o n  th e  sk im

m ilk  eq u iv alen t o f  fo rtif ic atio n  o nly  to  
th e  e x te n t th a t p ro d u cer re ce ip ts are  
av ailab le  f o r  assig n m en t to  su c h  use. 
U nd er m ark etw id e p o o ling  a  C o m p ensa­
to ry  p ay m en t is lev ied  o n  an y  u np riced  
o th e r so u rce  m ilk  assig ned  to  C lass I. 
H ence , u n less so m e c h an g e  is m ad e in  
th e  c lassif ic atio n  o f  fo rtif ied  flu id  m ilk  
p ro d u cts h an d le rs w ill n ec essarily  p ay  a 
C lass I  p rice  o n  th e  fu ll sk im  m ilk  
eq u iv alen t o f  a ll n o n fat m ilk  so lid s u sed  
in  fo rtif ic atio n .

I t  is co nc lu d ed  th a t w here f o rtif ic a ­
tio n  o f  flu id  m ilk  p ro d u cts is inv o lv ed , 
th e  e x te n t o f  c lassif ic atio n  as C lass I  
sho u ld  be o n ly  th e  w eig h t o f  an  u n fo rti ­
fied  p ro d u c t o f  th e  sam e n atu re  an d  
b u tte rfa t c o n te n t. T h e  sk im  m ilk  
eq u iv alen t o f  th e  ad d ed  n o n fa t m ilk  
so lid s in  excess o f  su ch  w eig ht sho u ld  
b e c lassified  as C lass H .

W h en  n o n fat m ilk  so lid s are  ad d ed  to  
a  flu id  m ilk  p ro d u c t f o r th e  p u rp o ses o f  
fo rtif ic atio n  su ch  so lid s m u st b e in  th e  
fo rm  o f n o n fa t d ry  m ilk  o r co nd ensed  
sk im  m ilk . I f  su ch  so lid s are  to  be d e ­
riv ed  fro m  p ro d u cer m ilk , th e  sk im  m ilk  
m u st f irê t be p ro cessed  in to  u sab le  fo rm  : 
i.e., n o n fa t d ry  m ilk  o r co nd ensed  sk im  
m ilk . Su c h  p ro d u c ts p ro cessed  fro m  p ro ­
d u c er m ilk  h av e  no  g re ate r v alu e f o r 
fo rtif ic atio n  p u rp o ses th a n  sim ilar p ro d ­
u c ts p u rchased  o n  th e  o p en  m ark et. 
Su c h  p ro d u c ts are  u sed  in  fo rtif ic atio n  
to  in c re ase  th e  p alatab ility  o f , and  h en c e , 
th e  salab ility  o f  th e  fin ished  p ro d u cts. 
Fo rtif ic atio n  o n ly  slig h tly  in c reases th e  
v o lu m e o f th e  p ro d u c t and  u nd er no  c ir ­
cu m stan c es c a n  it be co nc lu d ed  th a t th e  
so lid s d isp lace  p ro d u cer m ilk  bey o nd  th e  
m in o r in c reases in  v o lu m e w hich  resu lt.

W h en  flav o ring  and  o th e r no n m ilk  ad ­
d itiv es are  u sed  in  p ro cessing  an y  m ilk  
p ro d u c t, it is in ten d ed  th a t th e  d ry  
w eig h t o f  su ch  ad d itiv es sh all b e d e ­
d u c ted  in  d eterm in in g  th e  am o u n t o f 
sk im  m ilk  an d  b u tte rfa t to  be acc o u nted  
fo r. T h is  is c o n siste n t w ith  th e  p ro ­
c ed u re  em p lo y ed  in  th e  n earb y  T e x as  
Fe d e ral o rd er m ark e ts and  w ill im p le ­
m e n t th e  ac c o u n tin g  f o r a ll sk im  m ilk  
and  b u tte rfa t u tiliz ed .

W h en  re c o n stitu tio n  ra th e r th a n  f o r ti ­
f ic atio n  is inv o lv ed , i t  is essen tial th a t 
th e  fu ll sk im  m ilk  eq u iv alen t o f  th e  n o n ­
f a t m ilk  so lid s u sed  b e c lassified  in  C lass 
I. U n lik e  fo rtif ic atio n , w hen n o n fa t 
m ilk  so lid s are  u sed  in  re c o n stitu tin g  any  
flu id  m ilk  p ro d u c t th ey  d isp lace  in  C lass 
I  u se, a v o lu m e o f  p ro d u cer m ilk  eq u al 
to  th e  v o lu m e o f th e  fin ish ed  re c o n sti ­
tu te d  p ro d u ct. U n less h an d le rs are  re ­
q u ired  to  ac c o u n t f o r su ch  so lid s o n  a 
sk im  m ilk  eq u iv alen t b asis in  C lass I 
th e re  w o uld  be a  su b stan tia l in c en tiv e  
fo r th e m  to  re c o n stitu te  w hen ev er p o ssi­
b le . T h is  w o uld  ten d  to  re su lt in  u neq u al 
co sts as betw een h an d le rs. Fu rth e r, if  
th e  o rd er p erm itted  h an d le rs to  o b tain  
u np riced  m ilk  fo r C lass I  u ses w henev er 
i t w as ad v antag eo u s to  d o  so , w hile p ro ­
d u cer m ilk  w as u tiliz ed  in  C lass II ,  it 
w o uld  n o t be effec tiv e  in  carry in g  o u t 
th e  p u rp o ses o f  th e  A c t and  th e  m ark e t 
w o uld  be d ep riv ed  o f  a  d ep end ab le  m ilk  
sup p ly .

T r a n s f e r s .  In  c o n ju n c tio n  w ith  th e  
c h an g e  in  p o o ling  p ro ced u re and  to  im ­
p lem en t th e  o rd erly  d isp o sitio n  o f  th e  
m ark e t’s re serv e  su p p ly , th e  tran sfe r
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p ro v isio ns re latin g  to  tran sfe rs  to  n o n ­
p o o l p lan ts ( o th e r th a n  to  p ro d u cèr- 
hand lers) sho u ld  be rev ised .

U nd er th e  p re sen t o rd er, tran sfe rs  o f  
m ilk, sk im  m ilk  o r c re am  in  b u lk  to  a 
p lan t n o t su b je c t to  fu ll re g u latio n  u nd er 
th e o rd er are  c lassified  as C lass I  u n less 
C lass I I  is c laim ed , th e  tran sfe re e  h a n ­
d ler m ain tain s bo o ks and  reco rd s and  
allo w s v erif ic atio n , an d  th e  C lass I  m ilk  
in  su ch p lan t d o es n o t exceed  re ce ip ts 
fro m  d airy  farm e rs w ho  th e  m ark e t ad ­
m in istrato r d eterm in es c o n stitu te  th e  
reg u lar so u rce  o f  su p p ly  fo r su ch  p lan t.

It  is p o ssib le th a t no np o o l p lan ts 
w hich m ig h t be av ailab le  as o u tle ts f o r 
th is m ark e t’s reserv e m ilk  su p p ly  m ay  
e ither be fu lly  reg u lated  u nd er an o th e r 
o rd er o r m ay  b è to tally  u n reg u lated . In  
e ith er situ atio n  su ch  p lan ts m ay  b e  re ­
ceiv ing  m ilk  fro m  o th e r Fe d e ral o rd er 
p lants a t w h ich  i t  is c lassified  and  p riced . 
Unless th is  s itu atio n  is reco g niz ed  su ch  
no np o o l p lan ts m ay  n o t b e av ailab le  to  
th is m ark et becau se o f  th e  p o ssib le co sts 
u nd er a m an d ato ry  C lass I  c lassific atio n , 
no tw ithstand ing  th e  f a c t th a t th e  m ilk  
w as u tiliz ed  in  p ro cessing  C lass I I  
p ro d ucts.

Flu id  m ilk  p ro d u cts tran sfe rre d  in  
bulk to  an y  no n p o o l p lan t w hich  is a 
fu lly  reg u lated  p lan t u nd er an o th e r Fe d ­
eral o rd er sho u ld  be c lassified  in  th e  c lass 
in  w hich assig n ed  u nd er su ch  o th e r o rd er. 
Th is p ro ced u re w ill in su re  co m p atib ility  
o f c lassificatio n  as b etw een  o rd ers and  
at th e  sam e tim e  p ro v id es assu ran ce  to  
p ro d ucers th a t th e ir  m ilk  is b ein g  p riced  
in  acco rd an ce w ith  its  a c tu al u se v alu e. 
It sho uld  b e reco g niz ed , ho w ev er, th a t 
th e  tran sfe re e  p lan t m ay  also  b e re ­
ceiv ing  m ilk  fro m  p lan ts reg u lated  u nd er 
o ther o rd ers. T o  assu re  eq u ity  f o r lo c al 
p ro d ucers, w hen m ilk  fro m  m o re  th a n  
o ne o rd er is inv o lv ed , it is p ro v id ed  th a t 
th e  c lassificatio n  o f  th e  tran sfe rs  sh all 
be a p ro  ra ta  sh are  o f  o th e r Fe d e ral 
o rd er m ilk  c lassified  in  e ac h  c lass a t th e  
tran sferee  p lan t u nd er th e  p ro v isio ns o f 
th e o rd er reg u latin g  su ch  p lan t.

Flu id  m ilk  p ro d u cts tran sfe rre d  in  b u lk  
to  a no np o o l d istrib u tin g  p lan t, n o t reg u ­
lated  u nd er any  Fe d e ral o rd er, sho u ld  b e 
c lassified  as C lass I  to  th e  e x te n t o f  su ch  
p lan t’s C lass I  ro u te sales in  th e  m a r ­
keting  are a  w hen  su ch  no n p o o l p lan t h as 
elected  to  m ake th e  re g u lar co m p en sa ­
to ry  p ay m ent ra th e r th a n  p ay m en t o f 
any  am o u n t by  w h ich  h is p ay m en ts to  
h is reg u lar d airy  farm e rs are  less th a n  
th e  c lassificatio n  v alu e o f  h is m ilk . T h is  
p ro ced u re p ro tec ts th e  in te g rity  o f  reg u ­
latio n  an d  a t th e  sam e tim e m in im iz es 
th e  ap p lic atio n  o f  co m p en sato ry  p ay m en t 
o n th e  m ilk  a t su ch  a  p lan t.

Ex c ep t as p rev io u sly  d iscu ssed , sk im  
m ilk an d  b u tte rfa t d isp o sed  o f in  b u lk  
in  th e  fo rm  o f  any  flu id  m ilk  p ro d u ct to  
a no np o o l p lan t, e ith e r by  tra n sfe r o r 
d iv ersio n, sho u ld  b e C lass I  u n less sp ec i ­
fied  co nd itio ns are  m et.

W here d iv ersio ns are  inv o lv ed  a  m ile ­
age lim itatio n , bey o nd  w h ich  a m an d a ­
to ry  C lass I  c lassific atio n  w o uld  ap p ly , is 
essential to  p ro te c tjth e  in te g rity  o f  reg u ­
latio n . U nless th is  is d o ne, m ilk  p ro ­
d uced  fo r o th e r m ark e ts m ig h t b e as ­
so ciated  w ith  th e  m ark et o n  th e  b asis o f  
ev en a sing le  d ay ’s d eliv ery  f o r th e  p u r­
po se o f  estab lish in g  statu s as p ro d u cer 
m ilk  an d  th e re a f te r b e rep o rted  as a

d iv ersio n to  its  n o rm al p lan t o f  re c e ip t 
th ro u g h o u t th e  m o n th s o f  u n lim ite d  d i­
v ersio n. In  co n sid eratio n  o f  th e  lo c atio n  
o f  av ailab le  m an u fac tu rin g  fac ilitie s  
th e re  sho u ld  b e no  need  to  d iv ert m ilk  ,  
f o r m an u fac tu rin g  u ses in  excess o f  300 
m iles. A cco rd ing ly , it is p ro v id ed  th a t 
m ilk  d iv erted  to  a  no np o o l p lan t lo cated  
in  excess o f  300 m iles fro m  th e  n e are r o f  
M in d en  o r M o nro e, L o u isian a, sh all be 
c lassified  as C lass I.

Pro d u cers excep ted  to  a  300-m ile  lim ­
ita tio n  o n  tran sfe rs  o f  m ilk  as C lass I I  
to  no np o o l p lan ts and  w o uld  ex ten d  su ch  
lim itatio n  to  350 m iles. In  f a c t, th e re  
is no  m ileag e lim itatio n  o n  tran sfe rs  o f  
m ilk  to  no np o o l p lan ts u nd er a  C lass n  
c lassif ic atio n . T h e  300-m ile  lim itatio n  
reco m m en d ed  ap p lies o nly  to  d iv erted  
m ilk  and  th e  tw o  no np o o l p lan ts re fe rre d  
to  by  ex c ep to r as o u tle ts fo r th e ir re ­
serv e  su p p lies are  w ell w ith in  th e  lim i ­
tatio n . Fo r th e se  reaso n s, e x c ep to r’s 
req u est to  ex ten d  th e  m ileag e  lim itatio n  
is d enied .

T h e  tran sfe re e  h an d le r m u st m ain tain  
ad eq u ate  bo o ks and  re co rd s o f  u tiliz a ­
tio n  o f  a ll sk im  m ilk  and  b u tte rfa t in  
h is  p lan t w h ich  are  m ad e av ailab le  to  th e  
m ark e t ad m in istrato r, i f  req u ested , to  
p e rm it v erif ic atio n  o f  th e  ap p ro p riate  
c lassif ic atio n  o f  an y  tran sfe r o r d iv er­
sio n. In  ad d itio n , a t le ast an  eq u iv alen t 
C lass n  u tiliz atio n  o f  a ll sk im  m ilk  and  
b u tte rfa t, resp ectiv ely , m u st hav e b een  
av ailab le  in  su ch  p lan t and  th e  c lassif i ­
c atio n  o f  sk im  m ilk  and  b u tte rfa t in  
C lass I  m ilk  c laim ed  by  a ll h an d le rs 
tran sfe rrin g  o r d eliv ering  m ilk  to  su ch  
no n p o o l p lan t m ay  n o t b e less th a n  a  p ro  
ra ta  sh are  o f  th e  av ailab le  C lass I  u tili ­
z atio n  assig n ab le  to  Fe d e ral o rd er re ­
c e ip ts a t su ch  p lan t, a f te r  th e  p rio r a s ­
sig n m e n t to  C lass I  o f  re ce ip ts fro m  
G rad e  A  d airy  farm e rs w ho  th e  m ark e t 
ad m in istrato r d eterm in es c o n stitu te  th e  
re g u lar so u rce  o f  su p p ly  f o r G rad e  A  
m ilk  f o r su ch  p lan t.

A l l o c a t i o n .  T h e  o rd er c lass p rices ap ­
p ly  o n ly  to  p ro d u cer m ilk . A cco rd ing ly , 
sin c e  a p lan t m ay  re ceiv e  sk im  m ilk  and  
b u tte rfa t fro m  so u rces o th e r th a n  p ro ­
d u c er m ilk  a  p ro ced u re m u st be e stab ­
lish e d  w hereb y  it m ay  b e  d eterm ined  
w h at q u an titie s o f  m ilk  in  eac h  p lan t 
sh all be assig ned  to  p ro d u cer m ilk . T h e  
m ilk  fro m  p ro d u cers w ho  c o n stitu te  th e  
re g u lar so u rce  o f  su p p lies f o r th e  m ar ­
k e t sho u ld  be g iv en  p rio rity  in  th e  a s ­
s ig n m en t o f  C lass I  u tiliz atio n  a t p o o l 
p lan ts. T h is  is  th e  p rin c ip le  fo llo w ed  
in  th e  allo c atio n  p ro v isio ns o f  th e  e x ist­
in g  o rd er an d  no  b asic  ch an g e  is p ro ­
p o sed . Sin c e  th e  o rd er, as p ro p o sed  to  be 
am end ed , p ro v id es fo r a co m p en sato ry  
p ay m en t ch arg e  o n  any  u np riced  o th er 
so u rce  m ilk  u tiliz ed  in  C lass I, i t  is 
n ec essary  th a t th e  a llo c atio n  o f  o th e r 
so u rce  m ilk  be acc o m p lish ed  in  th re e  
step s; i.e., o th e r so u rce  no n flu id  m ilk , 
u np riced  o th e r so u rce  flu id  m ilk  and  
o th e r so u rce  flu id  m ilk  fro m  Fe d e ral 
o rd er p lan ts.

M u ch  o f  th e  su p p lem en tal m ilk  fo r th e  
m ark e t h as  in  th e  p ast b een  b ro u g h t in  
fro m  o th e r Fe d e ral o rd er m ark ets. W h en  
su ch  su p p lem en tal m ilk  is ac tu ally  
need ed  and  is o b tain ed  u nd er co n d itio n s 
w h ic h  assu re  th a t it is p aid  fo r a t C lass 
I  p rices u nd er an o th e r o rd er, i t  is ap p ro ­
p riate  th a t th e  need  b e reco g niz ed  in  th e

allo c atio n  o f  su ch  m ilk . Pro v isio n  is 
m ad e, th e re fo re , fo llo w ing  th e  assig n ­
m e n t o f  u np riced  o th e r so u rce  m ilk  to  
th e  lo w est av ailab le  u se c lass and  p rio r 
to  th e  assig n m en t o f  b u lk  re ce ip ts fro m  
o th e r Fe d e ral o rd er p lan ts, f o r th e  as ­
s ig n m en t o f  5 p e rc e n t o f  p ro d u cer re ­
c e ip ts (in c lu d in g  rece ip ts fro m  a co o p ­
e rativ e  asso c iatio n  as th e  h an d le r o n  
b u lk  tan k  m ilk )  to  an y  rem ain in g  C lass 
I I  u se. T h is  p ro ced u re w ill p e rm it a  
h an d le r w ho se reg u lar m ilk  su p p lies ru n  
sh o rt to  b rin g  in  m ilk  fro m  o th e r Fe d ­
e ra l o rd er m ark e ts an d  h av e i t  assig n ed  
to  C lass I. O th e r c h an g es in  th e  a llo c a ­
tio n  p ro v isio ns are  re late d  to  th e  c le a r ­
an c e  o f  in v en to ries e ac h  m o n th  as h as 
been  p rev io u sly  d iscussed .

( c )  P a y m e n t s  o n  o t h e r  s o u r c e  m i l k .  
M ilk m ay  be d isp o sed  o f  fo r C lass I  d is ­
p o sitio n  in  th e  m ark etin g  áre a  by  an d  
fro m  p lan ts n o t su b je c t to  fu ll re g u latio n  
u nd er th e  o rd er. Su c h  u nreg u lated  
p lan ts m ay  se ll m ilk  in  b u lk  to  p o o l 
p lan ts th a t in  tu rn  u se i t in  su p p ly ing  
th e ir C lass I  o u tle ts, o r th e y  m ay  h av e 
d ire c t C lass I  ro u te  sales in  th e  m ark e t­
in g  are a, in c lu d in g  sales to  G o v ern m en t 
in stallatio n s.

T h e  ro le  o f  th e  c lassif ic atio n  sy stem  
and  th e  m in im u m  p rices as se t f o rth  in  
th e  o rd er is to  in su re  th a t p rice  co m p eti ­
tio n  fro m  reserv e o r excess m ilk  w ill n o t 
b re ak  th e  m ark e t p rice  f o r C lass I  m ilk , 
th e reb y  d estro y ing  th e  in c en tiv e  n e c e s ­
sary  to  en co u rag e ad eq u ate  p ro d u ctio n . 
Bec au se  th e  m in im u m  p ric in g  an d  p o o l­
in g  p ro v isio ns o f  th e  o rd er are  ap p lic ab le  
o n ly  to  fu lly  reg u lated  p lan ts i t  is n e c e s ­
sary , in  o rd er to  assu re  co n tin u in g  m ar ­
k e t stab ility , to  rem o v e any  ad v an tag e  
u nreg u lated  p lan ts m ay  a tta in  w ith  r e ­
sp ec t to  sales in  th e  re g u lated  m ark et. 
Su c h  p lan ts h av e a n  in c en tiv e  to  se ll 
th e ir excess m ilk  a t an y  p rice  w h ic h  
exceed s th e  v alu e o f  th e  m ilk  fo r m an u ­
fac tu rin g  u ses. I f  u n reg u lated  p lan ts 
w ere allo w ed  to  d isp o se o f  th e ir  su rp lu s 
m ilk  fo r C lass I  p u rp o ses in  th e  reg u lated  
m ark e t w ith o u t so m e co m p en sato ry  o r 
n eu traliz in g  p ro v isio n  in  th e  o rd er, i t  is 
c le ar th a t th e  d isp o sitio n  o f  su ch  m ilk , 
becau se o f  its  p rice  ad v an tag e  re lativ e  
to  fu lly  reg u lated  m ilk , w o uld  d isp lace  
th e  fu lly  reg u lated  m ilk  in  C lass I  u ses in  
th e  m ark etin g  are a. T h e  p lan  o f  C o n ­
g ress as co n tem p lated  u nd er th e  A g ri­
c u ltu ral M ark e tin g  A g reem en t A c t o f 
1937, as am end ed , o f  re tu rn in g  m in im u m  
p rices to  th e  p ro d u cers fo r th e  reg u lated  
m ark e t w o uld  be d efeated .

In  th e  ab sence  o f  an y  co m p etitiv e  o r 
reg u lato ry  fo rc e  w h ich  co m p els A ll h a n ­
d lers to  p ay  p ro d u c ers fo r m ilk  u sed  in  
flu id  o u tle ts a t a ra te  co m m e n su rate  w ith  
its  v alu e fo r su ch  Use, th e  p o sitio n  o f  
an y  h an d le r w ho  p ay s th e  C lass I  p rice  
is in secu re , if  n o t u n ten ab le , w henev er 
ch e ap er m ilk  is av ailab le  'to  th e  m ark et. 
T h e  c lassified  p ric in g  p ro g ram  u nd er th e  
o rd er co u ld  n o t be su ccessfu l in  th e  lo ng  
ru n  in  in su rin g  re tu rn s to  p ro d u cers a t 
rate s co n tem p lated  by  th e  A c t if  i t  is 
p o ssib le fo r so m e h an d le rs to  p u rch ase  
o th e r so u rce  m ilk  f o r C lass I  u se a t less 
th a n  th e  C lass I  p rice . A ny  h an d le r w ho  
fin d s h im se lf  in  a s itu atio n  w here h is 
c o m p etito rs p ay  less f o r flu id  m ilk  th a n  
h e  p ay s w ill be co m p elled  to  re so rt to  
th e  sam e m etho d , if  p o ssib le. A  p ric e  
ad v an tag e  in  u sing  u n reg u lated  m ilk  is



4 9 2 6

a  co m p elling  fo rc e  in  p ro m o ting  its  
g re ate r u se an d  as a  re su lt i t  is p o ssib le 
th a t re g u lar so u rces o f  p riced  m itt: w o uld  
ev en tu ally  b e ab and o ned  by  h an d le rs, 
th u s c re atin g  in se cu rity  f o r  th em selv es, 
p ro d u c ers, an d  co n su m ers alike .

I t  is co nc lu d ed  th a t p ro v isio n  m u st b e 
m ad e to  in su re  ag a in st th e  d isp lacem en t 
o f  p ro d u cer m ilk  f o r th e  p u rp o se o f  c o st 
ad v an tag e. In  th e  c ase  o f  fu lly  reg u ­
late d  h an d le rs a  co m p en sato ry  p ay m en t 
sho u ld  b e req u ired  o n  any  u np ric ed  o th e r 
so u rce  flu id  m ilk  allo cated  to  C lass I. 
Su c h  p ay m en t sho u ld  be  a t th e  d if ference  
b etw een  th e  o rd er C lass n  an d  C lass I  
p rices ap p lic ab le  a t th e  lo c atio n  o f  th e  
p lan t fro m  w hich  su c h  o th e r so u rce  m ilk  
w as in itia lly  receiv ed  fro m  d airy  farm ers. 
T h is  p ro ced u re w ill assu re  eq u itab le  
tre a tm e n t am o ng  h an d le rs sin c e  i t re co g ­
n iz es tran sp o rtatio n  co sts, as re flec ted  in  
th e  lo c atio n  d if feren tial, fro m  th e  o rig in ­
a tin g  p lan t to  th e  lo c al m ark e t. A ny  
o th e r so u rce  m ilk  d isp o sed  o f  in  th is  
m ark e t w o uld  b e  su rp lu s to  th e  need s o f  
its  n o rm al m ark e t an d  h en c e , its  a l ­
te rn ativ e  u se (an d  v alu e) in  its  n o rm al 
m ark e t w o uld  b e fo r m an u fac tu rin g  p u r ­
p o ses. T h e  C lass I I  p rice  estab lish ed  u n ­
d er th e  o rd er is  a  f a ir  an d  eco no m ic  
m easu re  o f  th e  v alu e o f  m ilk  f o r m an u ­
fac tu rin g  u ses in  th is  are a  and , h en c e , 
ap p ro p riate ly  re p rese n ts th e  ac tu al v alu e 
o f  th e  o th e r so u rce  m ilk  in  its  n o rm al 
m ark e t.

N o nflu id  m ilk  p ro d u cts co m p ete  o n  a 
n atio n al m ark e t an d  m ay  b e receiv ed  a t 
th e  lo c al m ark e t fro m  a  n u m b er o f  
so u rces an d  u nd er v aried  c irc u m stan ces. 
I t  is n o t ad m in istrativ e ly  fe asib le  to  
tra c e  su ch  p ro d u cts to  th e ir  p lan t o f  
o rig in . A cco rd ing ly , w hen  o th e r so u rce  
m ilk  o n  w h ich  co m p en sato ry  p ay m en t is 
req u ired  is rece iv ed  in  a  fo rm  o th e r th a n  
as flu id  m ilk  p ro d u cts, th e  p ay m en t 
sho u ld  b e o n  th e  b asis o f  th e  d if ference  
betw een  th e  C lass I I  p rice  and  th e  C lass 
I  p rice  effec tiv e  a t th e  lo c atio n  o f  th e  
p o o l p lan t w here u sed .

Pro v isio n  sho u ld  be m ad e fo r th o se  
cases in  w h ic h  th e  su p p ly  o f  p ro d u cer 
m ilk  is  n o t ad eq u ate  to  f ill C lass I  m ilk  
req u irem en ts. In  su ch  a n  ev ent, n ec es ­
sary  p u rch ases fro m  o u tsid e so u rces o f  
u np riced  m ilk  w o uld  n o t d isp lace  p ro ­
d u c er m ilk . W h en  th e  to ta l m ark e t re ­
c e ip ts o f  p ro d u cer m ilk  are  less th a n  110 
p e rc e n t o f  th e  to ta l C lass I  sales d u ring  
th e  m o n th , i t  is p o ssib le th a t so m e h a n ­
d lers m ay  h av e  to  p u rch ase  m ilk  fro m  
o u tsid e no n reg u lated  so u rces to  m e et 
th e ir  fu ll C lass I  req u irem en ts. I t  is 
like ly  th a t w hen  th is  m ark e t is in  sh o rt 
su p p ly , o th e r n earb y  Fe d e ral o rd er m ar ­
k e ts also  w o uld  be exp erie n c in g  sh o rt­
ag es. U nd er th e se  c irc u m stan ces, th e re  
w o uld  be little  o p p o rtu n ity  f o r a  h an d le r 
to  p ro cu re  o th e r so u rce  m ilk  a t p rices 
belo w  th e  o rd er C lass I  p rice  an d  h en c e  
no  ad v an tag e  co u ld  b e g ained  by  th e  u se 
o f  o th e r so u rce  m ilk . U nd er su ch  c ir ­
cu m stan c es, th e re  is  n o  need  f o r c o m ­
p en sato ry  p ay m en ts. T h is  p ro ced u re 
w as p ro p o sed  an d  su p p o rted  by  th e  p ro ­
p o n en t co o p erativ e.

M ilk  is d istrib u te d  in  th e  m ark etin g  
are a  fro m  p lan ts w h ic h  h av e  in su ffic ien t 
sales in  th e  m ark etin g  are a  to  q u alify  
f o r  p o o ling . T o  p reserv e th e  in te g rity  
o f  reg u latio n , it is n ec essary  to  assu re  
th a t th e  o p erato rs o f  su ch  p lan ts hav e
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n o  p ro d u c t c o st ad v an tag e  o v er reg u lated  
h an d le rs b ecau se o f  th e ir  ab ility  to  u se 
u np riced  m ilk . T h is  m ay  b e ac c o m ­
p lish ed  by  p e rm ittin g  an y  su ch  in d i ­
v id u al to  p ay  in to  th e  p o o l an y  am o u n t 
b y  w h ic h  th e  u se v alu e o f  h is  m ilk , c o m ­
p u ted  as th o u g h  h e  w ere a  p o o l h an d le r, 
exceed s h is p ay m en ts to  d airy  farm e rs, 
o r, in  th e  a lte rn ativ e  to  m ake  a  co m p en ­
sato ry  p ay m en t to  th e  p o o l o f  th e  d if fer ­
en c e  betw een th e  C lass I  p ric e  and  th e  
C lass I I  p rice  o n  th e  hu n d red w eig ht o f  
h is  m ark e t are a  C lass I  sales w h ic h  are  
in  excess o f  h is  p u rch ases o f  Fe d e ral 
o rd er m ilk  c lassified  an d  p riced  as C lass 
I.  In  ad d itio n , su ch  o p erato r sho u ld  be 
req u ired  to  p ay  h is f a ir  sh are  o f  th e  c o st 
o f  ad m in isterin g  th e  o rd er. Sh o u ld  h e  
e le c t to  p ay  h is  d airy  farm e rs, ra th e r 
th a n  m ake a co m p en sato ry  p ay m en t, th e  
m ark e t ad m in istrato r m u st p e rfo rm  es ­
se n tially  th e  id e n tic al au d it th a t h e  
w o uld  p e rfo rm  i f  th e  p lan t w ere a  p o o l 
p lan t. In  su ch  case , th e  h an d le r’s o b li ­
g atio n  to  th e  ad m in istrativ e  fu n d  sho u ld  
b e co m p u ted  o n  th e  sam e b asis as tho u g h  
h e  w ere a p o o l h an d le r. Sh o u ld  h e  e le c t 
to  m ak e  a  c o m p en sato ry  p ay m en t o n  h is 
m ark e t are a  sales th e  au d it p ro ced u re 
is  like ly  to  b e le ss ex ten siv e  and  h en c e  
less co stly . U nd er su ch  c irc u m stan c es a 
p ay m en t o f  th e  ra te  o f  assessm en t o n  
o n ly  th e  am o u n t o f  h is  m ark etin g  are a  
C lass I  sales w ill m o re  ap p ro p riate ly  re ­
f le c t su ch  h an d le r’s f a ir  sh are  o f  th e  co st 
o f  ad m in isterin g  th e  o rd er.

T h e re  are  p resen tly  o n ly  tw o  h an d le rs 
d istrib u tin g  m ilk  in  th e  m ark etin g  are a  
w ho  w o uld  n o t b e fu lly  reg u lated  u nd er 
th is  o rd er o r w ho  are  n o t p resen tly  fu lly  
reg u lated  u nd er an o th e r Fe d e ral o rd er. 
T h e  larg e r o f  th e se  h an d le rs d o es n o t 
p ro cu re  m ilk  in  c o m p etitio n  w ith  reg u ­
lated  h an d le rs. T h e  o p eratio n s o f  th e  
o th e r h an d le r are  su ch  th a t th e  ad v an ­
tag es th a t h e  w o uld  en jo y  o v er fu lly  
reg u lated  h an d le rs in  th e  p ro c u rem en t 
o f  m ilk  su p p lies are  n o t o f  su ff ic ien t 
m ag n itu d e to  d e fe at th e  p u rp o se o f  th e  
m ark etw id e eq u aliz atio n  o r o th erw ise 
p reclu d e m ain te n an c e  o f  o rd erly  m ar ­
k e tin g  co n d itio n s in  th is  m ark e t. P e r ­
m ittin g  th e  no n p o o l h an d le r to  cho o se 
w h ich  p ay m en t p ro ced u re h e  w ishes to  
u se w ill p e rm it h im  f le x ib ility  in  m eetin g  
th e  co m p etitiv e  situ atio n  in  h is  lo c al 
m ark e t w ith o u t in frin g in g  o n  th e  in te g ­
r ity  o f  reg u latio n .

(d ) D i s t r i b u t i o n  o f  r e t u r n s  t o  p r o ­

d u c e r s .  Pay m e n ts to  p ro d u cers u nd er 
th e  m ark etw id e p o o l w ill req u ire  a  p ro ­
d u c e r-se ttle m e n t fu n d  fo r m ak in g  ad ­
ju stm e n t in  p ay m en ts, as am o ng  h a n -  
d lérs, to  th e  end  th a t th e  to ta l su m s 
p aid  by  e ac h  h an d le r w ill eq u al th e  v alu e 
o f  m ilk  rece iv ed  by  h im  a t th e  p rices 
sp ecified  by  th e  o rd er. H an d lers w ho se 
o b lig atio n s, co m p u ted  o n  th e  b asis o f  th e  
c lass p rices, exceed  th e  u n ifo rm  p rices 
w ill p ay  th e  d if ference  to  th e  p ro d u cer- 
se ttle m e n t fu nd . H an d lers w ho se o b li ­
g atio n s to  p ro d u cers a t th e  u n ifo rm  
p rices exceed  th e  c lassif ic atio n  v alu e  o f  
th e ir  m ilk  w ill re ce iv e  th e  d if ference  
fro m  th e  p ro d u c e r-se ttle m e n t fu n d .

Pro v isio n  is m ad e w hereb y  th e  m ark et 
ad m in istrato r, in  m ak in g  p ay m en ts to  
an y  h an d le r fro m  th e  p ro d u c e r-se ttle ­
m e n t fu nd , sh a ll o ffse t su ch  p ay m en ts by  
an y  am o u n ts d ue su ch  fu n d  fro m  su ch  
h an d le r. T h is  is a so und  bu siness p ra c ­

tic e  an d  w ith o u t th e  p ro v isio n, th e  m a r ­
k e t ad m in istrato r m ig h t be req u ired  to  
m ak e  p ay m en ts to  a  h an d le r w ho  o w es 
m o ney  to  th e  fu n d  b u t w ho  is n o t f in an ­
c ially  ab le  to  m ak e  fu ll p ay m en t o f  all 
o f  h is o b lig atio n s to  th e  fu n d .

I f  a t an y  tim e  th e  b alan c e  in  th e  p ro ­
d u c e r-se ttle m e n t fu n d  is in su ffic ien t to  
co v er p ay m en ts d ue to  a ll h an d lers, p ro ­
v isio n  is m ad e w hereby  p ay m en ts to  h a n ­
d lers sh all be red u ced  u nifo rm ly . T h e  
h an d le r in  tu rn  m ay  th e n  red u ce  h is p ay ­
m e n ts to  p ro d u c ers by  an  eq u iv alen t 
am o u nt. U nd er th e  p ro ced u re p re ­
sc rib ed , th e  m ark e t ad m in istrato r w o uld  
co m p lete p ay m en ts as so o n as th e  n ec es ­
sary  fu n d s b ec am e av ailab le  and  h a n ­
d lers in  tu rn  w o uld  co m p lete  p ay m en ts 
to  p ro d u cers n o t la te r th a n  th e  n e x t f o l ­
lo w ing  re g u lar d ate  f o r p ay m en t o f  
p ro d u cers.

T h e  o rd er p resen tly  p ro v id es fo r p ay ­
m e n t o f  p ro d u cers o n  a  sem im o nth ly  
b asis and  fo r p ay m en t to  a  c o o p erativ e  
asso c iatio n  in  lieu  o f  p ay m en t to  its  in ­
d iv id u al p ro d u cer m em b ers, w hen  th e  
co o p erativ e  is au th o riz ed  by  su ch  p ro ­
d u cers to  c o lle c t p ay m en t. N o  ch an g e  
w as p ro p o sed  in  th is  reg ard .

Pro v isio n  sho u ld  b e m ad e to  req u ire  
th a t a  h an d le r p ay  a  co o p erativ e  asso ­
c iatio n , f o r  a ll m ilk  p u rch ase s fro m  su ch  
asso c iatio n  in  its  c ap ac ity  as a  h an d le r 
a t n o t less th a n  th e  u se v alu e  o f  su ch  
m ilk  co m p u ted  a t th e  sp ec ified  o rd er 
p rices. A  co o p erativ e  asso c iatio n  m ay  
n o t se ll m ilk  to  an y  h an d le r a t le ss th a n  
th e  sp ecified  o rd er p rices and  th is  p ro v i­
sio n  w ill im p le m en t th e  en fo rc e m en t o f  
th is  re q u irem en t. In  ad d itio n , in  o rd er 
th a t th e  co o p erativ e  asso c iatio n  m ay  p ay  
a ll o f  its  p ro d u cer m em b ers o n  th e  sam e 
d ate , o n  w h ich  n o nm em b er p ro d u cers are  
p aid , i t  is  n ec essary  th a t p ro m p t p ay ­
m e n t b e rece iv ed  fro m  h an d le rs f o r  m ilk  
w h ic h  it su p p lies to  su ch  h an d le rs. I t  is 
p ro v id ed  th e re fo re , th a t p ay m en t to  th e  
co o p erativ e  in  its  c ap ac ity  as a  h an d le r 
b e m ad e o n  th e  sam e d ates an d  o n  th e  
sam e b asis th a t p ay m en ts p resen tly  ar& 
req u ired  to  b e m ad e to  a  co o p erativ e  
asso c iatio n  as th e  au th o riz ed  co lle c tin g  
ag en t f o r m ilk  o f  its  m em b er p ro d u cers.

(e )  A d m i n i s t r a t i v e  p r o v i s i o n s .  In  c o n ­
fo rm ity  w ith  th e  c h an g e  in  p o o ling , th e  
o rd er sho u ld  b e  rev ised  to  p ro v id e fo r th e  
co m p u tatio n  o f  a  sing le  u n ifo rm  p rice  
ap p lic ab le  to  a ll h an d le rs d u ring  th e  
m o n th s o f  A u g u st th ro u g h  Ja n u a ry  an d  
o n e u n ifo rm  p rice  fo r b ase  m ilk  an d  a n ­
o th e r u n ifo rm  p rice  f o r  excess m ilk  d u r­
in g  o th e r m o n th s.

T h e  p re sen t o rd er p ro v id es th a t th e  
re g u lar m o n th ly  rep o rts, o f  re ce ip ts an d  
u tiliz atio n  b e m ailed  o n  o r b e fo re  th e  
f if th  d ay  a f te r  th e  end  o f  th e  m o n th  o r, 
in  th e  alte rn ativ e , be d eliv ered  in  p erso n  
by  th e  sev en th  d ay  a f te r  th e  en d  o f  th e  
m o n th . I t  is th e  in te n t o f  th is  p ro v i ­
sio n  th a t a ll re p o rts sh all be in  th e  h an d s 
o f  th e  m ark e t ad m in istrato r b e fo re  th e  
c lo se  o f  bu sin ess o n  th e  sev en th . I t  is 
p ro v id ed  th e re fo re , th a t rep o rts sh all be 
d eliv ered  to  th e  m ark e t ad m in istrato r 
o n  o r b e fo re  th e  sev en th  d ay  a f te r  th e  
end  o f  th e  m o n th .

Pro v isio n  is m ad e f o r  p ay m en t o f  ad ­
m in istrativ e  assessm en t by  a co o p erativ e  
asso c iatio n  o n  th a t m ilk  f o r w hich  it is 
th e  h an d le r.
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W hile p ric in g  w as n o t an  issu e a t th e  
h earin g , th e re  h as  b een  a  ten d en cy  to ­
w ard  in c reased  su p p lies in  re latio n  to  
C lass \  need s d u ring  th e  p ast y ear and  
the ch ang e in  p o o ling  p ro ced u re re p re ­
sents a v ery  su b stan tiv e  ch an g e  in  th e  
ap p licatio n  o f  th e  o rd er. A cco rd ing ly , 
it is e ssen tial th a t o p p o rtu n ity  b e  a f ­
fo rd ed  w hereby  th e  p rice  lev el m ay  b e 
rev iew ed  a f te r a  re aso n ab le  p erio d  o f  
o p eratio n  u nd er th e  am end ed  o rd er. I t  
is p ro v id ed  th e re fo re , th a t th e  p resen t 
C lass I  p ric in g  p ro v isio ns sh all exp ire  
15 m o nth s a f te r  th e  am end ed  o rd er b e ­
co m es effec tiv e.

O ne o f  th e  co m p o n en ts o f  th e  b asic  
fo rm u la p rice  o n  w h ic h  th e  C lass I  p rice  
is d eterm ined  e ac h  m o n th  is th e  av erag e 
M id w est c o nd ensery  p ay  p rice . T h is  
p rice  w as o rig in ally  based  o n  re p o rts by  
18 p lants. H o w ev er, fro m  tim e - to - tim e  
ind iv id u al p lan ts h av e  ceased  o p eratio n . 
Effec tiv e  A p ril 1, 1961," th e  o rd er w as 
am end ed  and  th e  lis t o f  p lan ts inclu d ed  
in  th e  co m p u tatio n  o f  th e  co nd en sery  
p ay  p rice  w as rev ised  to  in c lu d e o n ly  th e  
elev en p lan ts th e n  o p eratin g . Su b se ­
qu ently , o nly  sev en p lan ts  (5 in  W isco n ­
sin  and  2 in  M ic h ig an ) h av e  b een  re ­
p o rting  p rices. A cco rd ing ly , th e  fo u r 
p lants no  lo ng er rep o rtin g  h av e  been  
d eleted  in  th e  re d raftin g  o f  th e  o rd er.

T h e  en tire  o rd er h as  b een  re d rafted  
to  co n fo rm  w ith  th é  ch an g es h e re in ­
befo re reco m m end ed . T h is  inc lu d es 
e lim in atio n  o f  an y  re fe re n c e  to  asso ­
c iated  p ro d u c ers, ch an g es o f  sec tio n  re f ­
erences and  re d raftin g  o f  c e rta in  p re c i ­
sio ns fo r c larity  an d  sp ec ific ity .

In  ad d itio n  to  th e  p rev io u sly  listed  
ch ang es in  o rd er lan g u ag e, c e rta in  o th e r 
no nsu bstantiv e  ch an g es in  o rd er la n ­
guage hav e been  m ad e fo r g re ate r c larity .

R u l i n g s  o n  p r o p o s e d  f i n d i n g s  a n d  c o n -  
e lu s io n s .  Brie fs  an d  p ro p o sed  fin d ing s 
and  co nc lu sio ns w ere filed  o n  b e h alf  o f  
c e rtain  in terested  p artie s in  th e  m ark e t. 
Th ese  b rie fs, p ro p o sed  fin d in g s and  c o n ­
clu sio ns and  th e  ev id ence in  th e  reco rd  
w ere co nsid ered  in  m ak in g  th e  fin d in g s 
and  co nc lu sio ns se t f o rth  abo v e. T o  th e  
ex ten t th a t th e  su g g ested  fin d ing s and  
co nclu sio ns filed  by  in tere ste d  p artie s 
are  in c o n sisten t w ith  th e  fin d in g s and  
co nc lu sio ns se t f o rth  h ere in , th e  req u ests 
to  m ake su ch  find in g s o r re ac h  su ch  c o n ­
c lu sio ns are  d enied  f o r th e  reaso n s p re ­
v iously  stated  in  th is  d ec isio n.

G e n e r a l  f i n d i n g s .  T h e  fin d in g s and  
d eterm in atio ns h e re in af te r se t f o rth  are  
su p p lem entary  an d  in  ad d itio n  to  th e  
find ing s and  d eterm in atio n s p rev io u sly  
m ad e in  co n n ectio n  w ith  th e  issu an ce 
o f th e  afo resaid  o rd er an d  o f  th e  p re ­
v iously  issued  am end m en ts th e re to ; and  
all o f said  p rev io u s find ing s and  d eter ­
m inatio ns are  hereb y  ratif ie d  an d  a f ­
firm ed , ex c ep t in so far as 'Su ch find ing s 
and  d eterm in atio ns m ay  be in  c o n flic t 
w ith th e  find ing s an d  d eterm in atio n s 
set fo rth  herein .

(a)  T h e  te n tativ e  m ark etin g  ag ree ­
m ent an d  th e  o rd er, as h ereb y  p ro p o sed  
to  be am end ed , and  all o f  th e  term s and  
co nd itio ns th e re o f  w ill te n d  to  e f fec tu ate  
th e  d ec lared  p o licy  o f  th e  A c t;

(b ) T h e  p arity  p rices o f  m ilk  as d e ­
term in ed  p u rsu an t to  sec tio n  2 o f  th e
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A c t are  n o t re aso n ab le  in  v iew  o f  th e  
p ric e  o f  feed s, av ailab le  su p p lies o f  feed s, 
and  o th e r ec o no m ic  co n d itio n s w h ic h  a f ­
f e c t m ark e t su p p ly  an d  d em and  fo r m ilk  
in  th e  m ark e tin g  are a, an d  th e  m in im u m  
p ric e s sp ecified  in  th e  p ro p o sed  m ark e t­
in g  ag ree m en t and  th e  o rd er, as h ereb y  
p ro p o sed  to  be-am en d ed , a re  su ch  p rices 
as  w ill re f le c t th e  afo resaid  fac to rs , in ­
su re  a  su ffic ien t q u an tity  o f  p u re  and  
w ho leso m e m ilk , and  b e in  th e  p u b lic  
in te re st; and

(c )  T h e  te n tativ e  m ark etin g  ag ree ­
m e n t and  th e  o rd er, as h ereb y  p ro p o sed  
to  b e  am end ed , w ill re g u late  th e  h a n ­
d ling  o f  m ilk  in  th e  sam e m an n e r as, 
and  w ill b e ap p lic ab le  o n ly  to  p erso ns in  
th e  resp ec tiv e  c lasses o f  in d u strial and  
co m m erc ial ac tiv ity  sp ecified  in , a m ar ­
k etin g  ag ree m en t u p o n w hich  a h earin g  
h as been  held .

R u l i n g s  o n  e x c e p t i o n s .  C e rtain  h y p o ­
th e tic a l arg u m en ts w ere m ad e by  an  e x ­
c ep to r re lativ e  to  th e  re latio n sh ip  o f  th e  
Fe d e ral m ilk  o rd er p ro g ram  w ith  th e  
L o u isian a Sta te  o rd er. T h e  situ atio n s 
p resen ted  d o  n o t e x ist in  f a c t. In  arriv ­
in g  a t th e  fin d in g s an d  co nc lu sio ns, and  
th e  reg u lato ry  p ro v isio ns o f  th is  d ec i­
sio n , eac h  o f  th e  exc ep tio n s receiv ed  w as 
c are fu lly  and  fu lly  co nsid ered  in  c o n ­
ju n c tio n  w ith  th e  re co rd  ev id ence p e r ­
ta in in g  th e re to . T o  th e  e x te n t th a t th e  
find ing s an d  co nc lu sio ns, and  th e  reg u ­
lato ry  p ro v isio ns o f  th is  d ec isio n  are  a t 
v arian c e  w ith  an y  o f  th e  excep tio n s, 
su c h  ex c ep tio n s are  h ereb y  o v erru led  
f o r th e  re aso n s p rev io u sly  state d  in  th is  
d ecisio n.

M a r k e t i n g  a g r e e m e n t  a n d  o r d e r .  A n ­
nex ed  h e re to  and  m ad e a p art h ereo f  
are  tw o  d o cu m en ts en title d  resp ec tiv ely , 
“ M arketin g  A g reem en t R eg u latin g  th e  
H and ling  o f  M ilk  in  th e  N o rth ern  
L o u isian a M ark e tin g  A rea” , and  “ O rd er 
A m end ing  th e  O rd er R eg u latin g  th e  
H an d lin g  o f  M ilk  in  th e  N o rth ern  
L o u isian a M arke tin g  A rea” , w h ic h  h av e 
b een  d ecid ed  u p o n as  th e  d etailed  and  
ap p ro p riate  m e an s o f  e f fe c tu atin g  th e  
fo reg o ing  co nc lu sio ns.

I t  i s  h e r e b y  o r d e r e d ,  T h a t a ll o f  th is  
d ec isio n, ex c ep t th e  attac h e d  m ark etin g  
ag reem en t, b e p u b lished  in  th e  Fed er a l  
Reg is t er . T h e  reg u lato ry  p ro v isio ns o f  
said  m ark etin g  ag reem en t are  id e n tical 
w ith  th o se  co n tain ed  in  th e  o rd er as 
h ereb y  p ro p o sed  to  be am end ed  by  th e  
attac h e d  o rd er w hich  w ill be p u b lished  
w ith  th is  d ec isio n.

D e t e r m i n a t i o n  o f  r e p r e s e n t a t i v e  
p e r i o d .  T h e  m o n th  o f  M arc h  1962, is 
h ereb y  d eterm ined  to  be th e  re p re se n t­
ativ e  p erio d  fo r th e  p u rp o se o f  asc e rta in ­
ing  w h eth er th e  issu an ce o f  th e  attac h e d  
o rd er am end in g  th e  o rd er reg u latin g  th e  
h an d lin g  o f  m ilk  in  th e  N o rth ern  
L o u isian a m ark etin g  are a, is ap p ro v ed  o r 
fav o red  by  p ro d u c ers, as d efined  u nd er 
th e  te rm s o f  th e  o rd er as h ereb y  p ro ­
p o sed  to  b e am end ed , and  w ho , d u ring  
su ch  rep rese n tativ e  p erio d , w ere e n ­
g ag ed  in  th e  p ro d u ctio n  o f  m ilk  fd r sale  
w ith in  th e  afo resaid  m ark etin g  are a.

Sig ned  a t W ash in g to n , D .C ., o n  M ay  
21, 1962.

Jo h n  P. Dun c a n , Jr . ,  
A s s i s t a n t  S e c r e t a r y .

O r d e r 1 A m e n d i n g  t h e  O r d e r  R e g u l a t i n g  
t h e  H a n d l i n g  o f  M i l k  i n  t h e  N o r t h e r n  
L o u isian a M a r k e t i n g  A r e a  

S e c.

1 0 9 6 .0  Fi n d i n g s  a n d  d e te rm i n a ti o n s .

De f in it io n

1 0 9 6 .1  A ct.

1 0 9 6 .2  S e cre ta ry .

1 0 9 6 .3  D e p a rtm e n t.

1 0 9 6 .4  P e rs o n .

1 0 9 6 .5  C o o p e rativ e  as s o ci a ti o n .

1 0 9 6 .6  N o rth e rn  L o u i s i a n a  m a rk e ti n g  a re a .

1 0 9 6 . t  P ro d u ce r.

1 0 9 6 .8  H an d l e r.

1 0 9 6 .9  P ro d u ce r- h a n d l e r.

1 0 9 6 .1 0  P l a n t.

1 0 9 6 .1 1  D is trib u ti n g  p l a n t.

1 0 9 6 .1 2  S u p p ly  p l a n t.

1 0 9 6 .1 3  P o o l  p l a n t.

1 0 9 6 .1 4  R o u te .

1 0 9 6 .1 5  F l u i d  m i l k  p ro d u ct.

1 0 9 6 .1 6  P ro d u ce r m il k .

1 0 9 6 .1 7  O th e r s o u rce  m il k .

1 0 9 6 .1 8  B a s e  m il k .

1 0 9 6 .1 9  E xce s s  m il k .

1 0 9 6 .2 0  C h icag o  b u tte r p ric e .

Ma r k e t  Ad min ist r a t o r

1 0 9 6 .2 5  D e s ig n a tio n .

1 0 9 6 .2 6  P o w e rs .

1 0 9 6 .2 7  D u tie s .

R e po r t s , Rec o r d s a n d  Fa c il it ie s

1 0 9 6 .3 0  R e p o rts  o f  re ce i p ts  a n d  u ti l i z a ti o n .

1 0 9 6 .3 1  P a y ro l l  re p o rts .

1 0 9 6 .3 2  O th e r re p o rts .

1 0 9 6 .3 3  R e co rd s  a n d  f a ci l i ti e s .

1 0 9 6 .3 4  R e te n ti o n  o f  re co rd s .

Cl a ss if ic a t io n

1 0 9 6 .4 0  S k im  m il k  an d  b u tte r f a t  to  b e  c l a s ­

s i f ie d .

1 0 9 6 .4 1  C l as se s  o f  u ti l i z a ti o n .

1 0 9 6 .4 2  S h ri n k ag e  o n  o th e r s o u rc e  m il k .

1 0 9 6 .4 3  R e s p o n s i b i l i ty  o f  h a n d l e rs  a n d  re ­

cl a s s i f i ca ti o n  o f  m il k .

1 0 9 6 .4 4  T ra n s f e rs .

1 0 9 6 .4 5  C o m p u ta ti o n  o f  th e  s k im  m i l k  an d

b u tte rf a t  in  e a ch  cl a s s .

1 0 9 6 .4 6  A l l o c a tio n  o f  s k im  m U k  a n d  b u tte r ­

f a t  cl as s i f ie d .

Min im u m  Pr ic e s

1 0 9 6 .5 0  B a s i c  f o rm u l a  p ri ce .

1 0 9 6 .5 1  C l as s  p rice s .

1 0 9 6 .5 2  B u tte rf a t  d i f f e re n tia l s  to  h a n d l e rs .

1 0 9 6 .5 3  L o c a ti o n  a d j u s tm e n t t o  h an d l e rs .

1 0 9 6 .5 4  U se  o f  e q u i v a l e n t p ric e s .

Appl ic a t io n  o f  Pr o v isio n s

1 0 9 6 .6 0  P ro d u ce r- h a n d l e r.

1 0 9 6 .6 1  P l a n ts  s u b j e c t to  o th e r Fe d e ra l

o rd e rs .

1 0 9 6 .6 2  H an d l e rs  o p e ra ti n g  n o n p o o l  d i s ­

tri b u ti n g  p l a n ts .

1 0 9 6 .6 3  R a te  o f  p a y m e n t o n  u n p ri ce d  m il k .

De t e r m in a t io n  o f  Ba se

1 0 9 6 .6 5  C o m p u ta ti o n  o f  d ail y  b ase  fear e a ch

p ro d u ce r.

1 0 9 6 .6 6  B as e  ru l e s .

1 0 9 6 .6 7  A n n o u n ce m e n t o f  e s tab l is h e d  b ase s . 

De t e r m in a t io n  o f  Pr ic e s  t o  Pr o d u c er s

1 0 9 6 .7 0  C o m p u ta ti o n  o f  th e  o b l i g a ti o n  o f

e a ch  p o o l  h a n d l e r.

1 0 9 6 .7 1  C o m p u ta ti o n  o f  ag g re g a te  v a l u e

u s e d  to  d e te rm i n e  u n i f o rm  p rice s .

1 0 9 6 .7 2  C o m p u ta ti o n  o f  u n i f o rm  p ric e .

1 T h is  o rd e r s h al l  n o t b e co m e  e f f e ctiv e  u n ­

l e s s  an d  u n ti l  th e  re q u i re m e n ts  o f  § 9 0 0 .1 4  
o f  th e  ru l e s  o f  p ra c ti c e  an d  p ro ce d u re  g o v e rn ­

in g  p ro ce e d in g  to  f o rm u l a te  m a rk e ti n g  
a g re e m e n ts  a n d  m a rk e ti n g  o rd e rs  h a v e  b e e n  
m e t.
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S e c.

1 0 9 6 .7 3  C o m p u ta ti o n  o f  u n i f o rm  p ri ce s  f o r

b as e  m il k  a n d  f o r e x ce s s  m il k .

1 0 9 6 .7 4  B u tte rf a t  d i f f e re n tia l  to  p ro d u ce rs .

1 0 9 6 .7 5  L o c a ti o n  d i f f e re n tia l  to  p ro d u ce rs .

Pa y m e n t s

1 0 9 6 .8 0  T im e  a n d  m e th o d  o f  p a y m e n t f o r

p ro d u ce r m il k .

1 0 9 6 .8 1  P ro d u c e r- s e ttl e m e n t f u n d .

1 0 9 6 .8 2  P a y m e n ts  to  th e  p ro d u ce r- s e ttl e ­

m e n t f u n d .

1 0 9 6 .8 3  P a y m e n ts  o u t o f  th e  p ro d u ce r-

s e ttl e m e n t f u n d .

1 0 9 6 .8 4  A d j u s tm e n t o f  a c co u n ts .

1 0 9 6 .8 5  M ark e tin g  s e rv ice s .

1 0 9 6 .8 6  E x p e n s e  o f  a d m i n i s tra ti o n .

1 0 9 6 .8 7  T e rm i n a ti o n  o f  o b l i g a ti o n s .

M isc e l l a n e o u s  Pr o v is io n s

1 0 9 6 .9 0  E f f e cti v e  ti m e .

1 0 9 6 .9 1  S u s p e n s i o n  o r te rm i n a ti o n .

1 0 9 6 .9 2  C o n ti n u in g  o b l ig a ti o n s .

1 0 9 6 .9 3  L i q u i d a ti o n .

1 0 9 6 .9 4  A g e n ts .

1 0 9 6 .9 5  S e p a ra b i l i ty  o f  p ro v is io n s .

Au t h o r it y  : § §  1 0 9 6 .0  t o  1 0 9 6 .9 5  is s u e d

u n d e r s e cs . 1 - 1 9 ,  4 8  S ta t .  3 1 , as  a m e n d e d ;  

7  U .S .C . 6 0 1 - 6 7 4 .

§  1 0 9 6 . 0  Fin d in g s  a n d  d e te rm in a ti o n s .

T h e  fin d in g s an d  d eterm in atio n s 
h e re in a f te r se t f o rth  are  su p p lem en tary  
an d  in  ad d itio n  to  th e  fin d in g s an d  d e ­
te rm in atio n s p rev io u sly  m ad e in  c o n ­
n e c tio n  w ith  th e  issu an ce  o f  th e  
afo resaid  o rd er an d  o f  th e  p rev io u sly  
issu ed  am en d m en ts th e re to ; and  a ll o f  
said  p rev io u s fin d in g s an d  d e te rm in a ­
tio n s are  h ereb y  ratif ie d  an d  affirm ed , 
ex c ep t in so far as su c h  fin d in g s and  
d eterm in atio n s m ay  be in  c o n f lic t w ith  
th e  fin d in g s and  d eterm in atio n s se t 
f o rth  h ere in .

(a )  F i n d i n g s  u p o n  t h e  b a s i s  o f  t h e  
h e a r i n g  r e c o r d .  P u rsu an t to  th e  p ro v i­
sio n s o f  th e  A g ric u ltu ral M arketin g  
A g reem en t A c t o f  1937, as am end ed  (7 
U .S.C . 601 e t se q .) , an d  th e  ap p lic ab le  
ru les o f  p rac tic e  an d  p ro ced u re g o v ern ­
in g  th e  fo rm u latio n  o f  m ark etin g  ag ree ­
m e n ts an d  m ark etin g  o rd ers (7 C FR  
P a rt 90 0 ) , a p u b lic  h e arin g  w as held  
u p o n c e rta in  p ro p o sed  am end m en ts to  
th e  te n tativ e  m ark etin g  ag ree m en t an d  
to  th e  o rd er reg u latin g  th e  h an d lin g  o f  
m ilk  in  th e  N o rth ern  L o u isian a m ark e t­
in g  are a. U p o n  th e  b asis o f  th e  ev i­
d en ce in tro d u ced  a t su ch  h e arin g  and  
th e  reco rd  th e reo f , it is fo u nd  th a t:

(1) T h e  > said  o rd er as hereb y  
am end ed , an d  all o f  th e  te rm s an d  c o n d i ­
tio n s th e reo f , w ill te n d  to  e f fe c tu ate  th e  
d ec lared  p o licy  o f  th e  A c t;

(2)  T h e  p arity  p rices o f  m ilk , as d e te r ­
m in ed  p u rsu an t to  sec tio n  2 o f  th e  A ct, 
are  n o t reaso n ab le  in  v iew  o f  th e  p rice  
o f  feed s, av ailab le  su p p lies o f  feed s, and  
o th e r ec o no m ic  c o n d itio n s w h ic h  af fe c t 
m ark e t su p p ly  an d  d em an d  fo r m ilk  in  
th e  said  m ark e tin g  area, an d  th e  m in i ­
m u m  p rices sp ecified  in  th e  o rd er as 
h ereb y  am end ed , are  su ch  p rices as w ill 
re f le c t th e  afo resaid  fac to rs , in su re  a 
su ff ic ien t q u an tity  o f  p u re  an d  w ho le ­
so m e m ilk , an d  be in  th e  p u b lic  in te re st;

( 3 ) T h e  said  o rd er as h ereb y  am end ed , 
re g u lates th e  h an d lin g  o f  m ilk  in  th e  
sam e m an n e r as, an d  is ap p lic ab le  o n ly  
to  p erso ns in  th e  resp ec tiv e  c lasses o f  
in d u strial o r c o m m erc ial ac tiv ity  sp e c i ­
fied  in , a  m ark etin g  ag ree m en t u p o n 
w h ic h  a  h e arin g  h as been  h e ld ; and

P R O P O SED  R U LE M A K I N G

(4)  I t  is h ereb y  fo u nd  th a t th e  n e c ­
essary  exp ense  o f  th e  m ark e t ad m in is ­
tra to r  f o r  th e  m ain te n an c e  an d  
fu n c tio n in g  o f  su ch  ag en cy  w ill req u ire  
th e  p ay m en t by  e ac h  h an d le r, e x c e p t a  
p ro d u c er-h an d le r, as h is  p ro  ra ta  sh are  
o f  su ch  exp ense , 5 c e n ts p er h u n d red ­
w eig h t o r su ch  am o u n t n o t to  ex ceed  5 
c e n ts p er hu nd red w eig ht as th e  Se c re ­
tary  m ay  p rescrib e , as fo llo w s: ( i)  Ea c h  
p o o l h an d le r w ith  re sp ec t to  (a )  a ll re ­
c e ip ts o f  p ro d u cer m ilk  in c lu d in g  su c h  
h an d le r’s o w n p ro d u ctio n , an d  (b )  re ­
c e ip ts o f  o th e r so u rce  m ilk  w h ic h  are  
allo c ated  to  C lass I  m ilk  p u rsu an t to  
§ 1096.46(a)  (2)  and  ( c ) ,  and  th e  c o r ­
resp o nd ing  step s o f  § 1096.46(b )  ; ( ii)  
Ea c h  co o p erativ e  asso c iatio n  in  its  c a ­
p ac ity  as a  h an d le r o n  p ro d u cer m ilk  
d iv erted  to  a  no n p o o l p lan t f o r th e  a c ­
c o u n t o f  su ch  asso c iatio n  o r receiv ed  by  
su ch  asso c iatio n  p u rsu an t to  § 1096.8
(d )  ; and  ( iii)  Ea c h  h an d le r o p eratin g  a 
no n p o o l d istrib u tin g  p lan t to  th e  e x te n t 
p ro v id ed  in  § 1096.62.

O r d e r  r e l a t i v e  t o  h a n d l i n g .  I t  is th e re ­
fo re  o rd ered , th a t o n  an d  a f te r  th e  e f ­
f e c tiv e  d ate  h ereo f, th e  h an d lin g  o f  m ilk  
in  th e  N o rth ern  L o u isian a m ark etin g  
are a  sh all be in  c o n fo rm ity  to  an d  in  
co m p lian c e  w ith  th e  te rm s and  co n d i ­
tio n s o f  th e  afo resaid  o rd er, as h ereb y  
am end ed , and  th e  afo resaid  o rd er is 
h ereb y  am end ed  as fo llo w s :

T h e  p ro v isio ns o f  th e  p ro p o sed  m ar ­
k etin g  ag ree m en t an d  o rd er am end in g  
th e  o rd er c o n tain e d  in  th e  reco m m en d ed  
d ec isio n  issued  by  th e  A ssistan t Se c re ­
tary , U n ited  Sta te s  D ep artm en t o f  A g ri­
cu ltu re , A p ril 16, 1962, and  p u b lished  in  
th e  Fed er a l  Reg is t er  o n A p ril 19, 1962 
(27 F.R . 3741; F .R . D o c . 62-3832)  sh all 
b e and  are  th e  te rm s and  p ro v isio ns o f  
th is  o rd er, and  are  se t f o rth  in  fu ll h e re in  
su b je c t to  th e  fo llo w ing  rev isio n s: 
C hang es are  m ad e in  §§ 1096.7 in tro ­
d u cto ry  te x t, 1 0 96 .7 (b ) , 1096.8(d ) , 1096.9, 
1096.13 (a )  and  ( b ) ,  1096.15, 1096.18, 
1096.27(1)  ( 2 ) ,  1096.30(a)  ( 2 ) ,  1096.31 in ­
tro d u c to ry  te x t, 1096.31 (a )  an d  ( c ) , 
1 0 9 6 .4 1 (b ) (2 ) , 1096.44 (a )  an d  ( f ) ( 3 ) ,  
1 0 9 6 .4 6 (a ) (7 ) , 1096.53, 1096.65, 1096.70 
( d ) , ( e ) ,  and  ( f )  by  re d esig n atin g  as (e )  ,
( f ) ,  and  ( g ) ,  and  ad d ing  new  (d ) , 
1 0 9 6 .7 3 (b ) (2 ) , 1096.80 (b )  and  ( f ) ,
1096.82, an d  1096.83.

Def in it io n s  

§  1 0 9 6 . 1  A ct.

“ A c t”  m ean s Pu b lic  A c t N o . 10, 73d  
C o ng ress, as am end ed , an d  as re -e n ac te d  
and  am end ed  by  th e  A g ric u ltu ral M ar ­
k e tin g  A g reem ent A c t o f  1937, as am en d ­
ed  (7 U .S.C . 601 e t seq .) .

§  1 0 9 6 . 2  S e c re ta ry .

“ Se c re tary ”  m ean s th e  Se c re tary  o f  
A g ric u ltu re  o f  th e  U n ited  Sta te s  o r su ch  
o th e r o fficer ô r em p lo y ee o f  th e  U n ited  
Sta te s  as is au th o riz ed  to  ex erc ise  th e  
p o w ers o r to  p erfo rm  th e  d u ties o f  th e  
said  Se c re tary  o f  A g ricu ltu re .

§  1 0 9 6 . 3  D e p a rtm e n t.

“ D e p artm e n t”  m ean s th e  U n ited  
Sta te s  D e p artm en t o f  A g ric u ltu re  o r 
su c h  o th e r Fe d e ral ag ency  as is au th o r ­
ized  to  p e rfo rm  th e  p rice  rep o rtin g  fu n c ­
tio n s sp ecified  in  th is  p art.

§  1 0 9 6 . 4  P e rs o n .

“ Perso n ”  m ean s any  ind iv id u al, p a rt ­
n ersh ip , co rp o ratio n , asso c iatio n  o r any  
o th e r bu siness u n it.

§  1 0 9 6 . 5  C o o p e ra tiv e  a s s o cia tio n .

“ C o o p erativ e  asso c iatio n ”  m e an s any  
co o p erativ e  m ark etin g  asso c iatio n  o f  
p ro d u c ers w h ic h  th e  Se c re tary  d e te r ­
m ines, a f te r  ap p lic atio n  by  th e  asso ­
c ia tio n :

(a )  T o  be q u alified  u nd er th e  p ro v i­
sio n s o f  th e  A c t o f  C o n g ress o f  Fe b ru ­
ary  18, 1922, as am end ed , kno w n as th e  
“ C ap p er-V o lstead  A c t” ; and

(b )  T o  h av e  fu ll au th o rity  in  th e  sale  
o f  m ilk  o f  its  m em bers and  to  be eng ag ed  
in  m akin g  co lle c tiv e  sales o r m ark etin g  
m ilk  o r its  p ro d u cts f o r its  m em b ers.

§  1 0 9 6 . 6  N o rth e rn  L o u i s ia n a  m a rk e ti n g  
a re a .

>>■ “ N o rth ern  L o u isian a m ark etin g  a re a ”  
h e re in a f te r calle d  th e  “ m ark e tin g  a re a ” , 
m e an s a ll te rrito ry  w ith in  th e  b o u nd aries 
o f  th e  P arish e s o f  Bo issier, C ad d o , C la i ­
b o rn e, D e So to , L in c o ln , M o reho u se , 
O u ac h ita, R ed  R iv er, U n io n  and  W eb ster, 
a ll in  th e  Sta te  o f  Lo u isian a.

§  1 0 9 6 . 7  P ro d u c e r.

“ Pro d u ce r”  m eans an y  p erso n , ex c ep t 
a  p ro d u c er-h an d le r o r an y  p erso n  w ith  
re sp ec t to  m ilk  p ro d u ced  by  h im  w hich  
is su b je c t to  th e  p ric in g  and  p ay m eu t 
p ro v isio ns o f  an o th e r o rd er issu ed  p u r ­
su an t to  th e  A c t, w ho  p ro d u ces m ilk  in  
c o m p lian ce  w ith  th e  G rad e  A  in sp ec tio n  
req u irem en ts o f  a  d uly  c o n stitu ted  h e a lth  
au th o rity  w h ich  m ilk  is rece iv ed  a t a 
p o o l p lan t o r by  a  co o p erativ e  asso c ia ­
tio n  p u rsu an t to  § 1096.8(d ) , o r is d i ­
v erted  to  a  no np o o l p lan t o th e r th a n  th e  
p lan t o f  a p ro d u c er-h an d le r d u ring  any  
m o n th (s)  o f  Fe b ru ary  th ro u g h  A u g u st 
o r in  ac c o rd an ce  w ith  th e  p ro v isio ns o f  
p arag rap h s ( a ) ,  ( b ) ,  o r ( c )  o f  th is  se c ­
tio n  d u ring  any  m o n th  o f  Sep tem b er 
th ro u g h  Ja n u a ry :

(a )  N o t m o re th an  10 d ay s’ p ro d u c ­
tio n  d u ring  th e  m o n th  u nless, (1)  In  th e  
case  o f  a  c o o p erativ e  asso c iatio n , a ll o f  
th e  d iv ersio ns o f  m ilk  o f  m em b er p ro ­
d u cers by  th e  co o p erativ e  asso c iatio n  
d u ring  th e  m o n th  fa ll  w ith in  th e  lim its 
p resc rib ed  in  p arag rap h  (b ) o f  th is  se c ­
tio n , o r (2)  in  th e  case  o f  a  p o o l h an d le r 
(o th e r th a n  a  co o p erativ e  asso c iatio n )  
d iv erting  m ilk  o f  n o nm em b er p ro d u cers, 
a ll o f  su ch  d iv ersio ns fro m  su ch  p lan t 
f a ll  w ith in  th e  lim its p rescrib ed  in  p a ra ­
g rap h  ( c )  o f  th is  sec tio n .

(b )  T h e  d iv ersio n  is th e  m ilk  o f  a 
m em ber o f  a co o p erativ e  asso c iatio n  d i­
v erted  fo r th e  ac c o u n t o f  su ch  asso c ia ­
tio n  and  th e  am o u n t o f  m em b er m ilk  so  
d iv erted  d o es n o t exceed  15 p e rc e n t o f  
th e  v o lu m e o f m ilk  fro m  all p ro d u cer 
m em b ers o f  su ch  co o p erativ e  asso c iatio n  
rece iv ed  a t p o o l p lan ts d u ring  su ch  
m o n th .

( c )  T h e  d iv ersio n is th e  m ilk  o f  a p ro ­
d u cer n o t a  m em b er o f  a c o o p erativ e  
asso c iatio n , d iv erted  by  a  h an d le r in  h is 
c ap ac ity  as th e  o p erato r o f  a p o o l p lan t 
fro m  w hich  th e  q u an tity  o f  no nm em b er 
m ilk  so  d iv erted  d o es n o t exceed  15 p e r ­
c e n t o f  th e  to ta l no nm em b er p ro d u cer 
m ilk  d eliv ered  to  su ch  h an d le r d u ring  th e  
m o n th .
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§  1 0 9 6 .8  H a n d l e r.

“ H and ler”  m e an s:
(a)  A ny  p erso n  in  h is  c ap ac ity  as th e  

o p erato r o f  a  p o o l p lan t:
(b ) A ny  p erso n  in  h is c ap ac ity  as th e  

operator o f  a  no np o o l d istrib u tin g  o r 
supply p lan t;

(c )  A  co o p erativ e  asso c iatio n  w ith  re ­
sp ect to  th e  m ilk  o f  an y  m em b er p ro ­
d ucer w hich it cau ses to  be d iv erted  to  a 
no np o o l p lan t fo r th e  ac c o u n t o f  su ch  
co o p erativ e asso c iatio n ; and

(d ) A  co o p erativ e  asso c iatio n  w ith  re ­
sp ect to  th e  m ilk  o f  any  m em b er p ro ­
d ucer w hich  it cau ses to  be d eliv ered  
to  a p o o l p lan t in  a  tan k  tru c k  o w ned  
and  o p erate^  by  o r u nd er c o n tra c t to  
su ch co o p erativ e  asso c iatio n  fo r th e  a c ­
co u nt o f su ch  co o p erativ e  asso c iatio n , if  
th e  co o p erativ e asso c iatio n , p rio r to  d e ­
liv ery , fu rn ish es w ritte n  n o tic e  to  th e  
m arket ad m in istrato r an d  to  th e  h a n ­
d ler to  w ho se p lan t th e  m ilk  is d eliv ered  
th a t i t w iil be th e  h an d le r fo r su ch  m ilk . 
T h e  m ilk  so  d eliv ered  sh all be co nsid ered  
to  hav e been receiv ed  by  su ch  co o p era ­
tiv e asso c iatio n  a t a p o o l p lan t a t th e  
lo catio n  o f  th e  p o o l p lan t to  w h ich  it is 
d eliv ered .

§  1 0 9 6 . 9  P ro d u c e r- h a n d l e r.

“ Pro d u cer-h an d ler”  m eans any  p e r ­
so n w ho  o p erates a d airy  farm  and  a 
d istribu ting  p lan t an d  w ho se o n ly  so u rce  
o f sup p ly  fo r C lass I  m ilk  is h is o w n farm  
p ro d u ctio n an d  tran sfe rs  fro m  p o o l 
p lan ts: P r o v i d e d ,  T h a t su ch  p erso n  fu r ­
n ishes satisfac to ry  p ro o f to  th e  m ark e t 
ad m in istrato r th a t th e  m ain te n an c e , 
care  and  m an ag em en t o f  a ll d airy  a n i ­
m als and  o th er re so u rc es n ecessary  to  
p ro d uce th e  e n tire  am o u n t o f  C lass I  
m ilk hand led  (exclu d in g  tran sfe rs  fro m  
po o l p lan ts)  and  th e  o p eratio n  o f  th e  
p lan t aré  eac h  th e  p erso n al en terp rises 
o f and  a t  th e  p erso nal risk  o f  su ch  
p erso n.

§  1 0 9 6 . 1 0  P l a n t.

“ P la n t”  m eans th e  lan d , bu ild ing s to -  _ 
g ether w ith  th e ir su rro u n d ing s, fa c ilitie s  
and  eq u ip m ent w h eth er o w ned  o r o p e r ­
ated  by  o ne o r m o re  p erso ns, c o n stitu tin g  
a sing le o p eratin g  u n it o r e stab lish m en t 
a t w hich m ilk  o r m ilk  p ro d u cts are  re ­
ceived  and / o r p ro cessed  o r p ackag ed : 
P r o v i d e d ,  T h a t a  sep arate  e stab lish m en t 
used  o nly  fo r th e  p u rp o se o f  tran sfe rrin g  
bulk m ilk  fro m  o ne tan k  tru c k  to  a n ­
o th er tan k  tru c k , o r o n ly  as a  d istrib u t­
ing  d ep o t fo r flu id  m ilk  p ro d u cts in  
tran sit o n  ro u tes sh all n o t b e a  p lan t 
u nd er th is d efin itio n .

§  1 0 9 6 . 1 1  D i s trib u tin g  p l a n t.

“ D istrib u tin g  p lan t”  m ean s a  p lan t 
fro m  w hich G rad e  A  flu id  m ilk  p ro d u cts 
are d isp o sed  o f  d u ring  th e  m o n th  o n  a  
ro u te(s)  in  th e  m ark etin g  are a.

§  1 0 9 6 .1 2  S u p p l y  p l a n t. y

“ Su p p ly  p lan t”  m eans a  p lan t fro m  
w hich flu id  m ilk  p ro d u cts elig ib le  fo r 
d istrib u tio n  in  th e  m ark etin g  are a  u nd er 
a G rad e A  lab e l are  m o v ed  to  a d istrib ­
u ting  p lan t d u ring  th e  m o n th .

§  1 0 9 6 . 1 3  P o o l  p l a n t.

“ Po o l p lan t”  m e an s:
(a )  A  d istrib u tin g  p lan t o th e r th a n  

th e p lan t o f  a  p ro d u c er-h an d ler f ro m

w h ic h  a  v o lu m e o f  C lass I  m ilk  n o t less 
th a n  50 p e rc e n t o f  th e  G rad e  A  m ilk  
rece iv ed  a t su ch  p lan t fro m  d airy  f a rm ­
e rs and  a  co o p erativ e  asso c iatio n  in  its 
c ap ac ity  as a  h an d le r p u rsu an t to  
§ 1096.8(d ) is d isp o sed  o f  d u ring  th e  
m o n th  o n  ro u tes u n less th e  v o lu m e so  
d isp o sed  o f in  th e  m ark etin g  are a  is le ss 
th a n  10 p e rc e n t o f  su ch  re ce ip ts o r less 
th a n  1500 p o u nd s On a  d aily  av erag e ;

(b )  A  su p p ly  p lan t fro m  w hich  a v o l­
u m e o f  flu id  m ilk  p ro d u cts n o t less th a n  
50 p e rc e n t o f  its  G rad e  A  re ce ip ts fro m  
d airy  farm e rs and  fro m  a co o p erativ e 
asso c iatio n  in  its  c ap ac ity  as a  h an d le r 
p u rsu an t to  § 1096.8 (d> is tran sfe rre d  
d u ring  th e  m o n th  to  a d istrib u tin g  
p lan t( s )  fro m  w h ic h  a v o lu m e o f  C lass I  
m ilk  n o t less th a n  50 p e rc e n t o f  its  re ­
c e ip ts o f  G rad e  A  m ilk  fro m  d airy  f a rm ­
ers, co o p erativ e  asso c iatio n s, and  fro m  
o th e r p lan ts is d isp o sed  o f o n  ro u tes d u r­
in g  th e  m o n th  and  th e  v o lu m e so  d is ­
p o sed  o f  in  th e  m ark etin g  are a  is a t le ast 
10 p e rc e n t o f  su ch  re ce ip ts o r a  d aily  
av erag e o f  1,500 p o u nd s w h ichev er is 
le ss : P r o v i d e d ,  T h a t any  p lan t w hich  w as 
a, p o o l p lan t p u rsu an t to  th is  p arag rap h  
in  e ac h  o f th e  m o n th s o f  Sep tem b er 
th ro u g h  Ja n u a ry  sh all b e a p o o l p lan t 
in  e ac h  o f  th e  fo llo w ing  m o n th s o f  Fe b ­
ru ary  th ro u g h  A u g u st in  w h ic h  it d o es 
n o t m e et th e  sh ip p ing  req u irem en ts, u n ­
less w ritte n  req u est is filed  w ith  th e  m ar ­
k e t ad m in istrato r p rio r to  th e  beg in n ing  
o f  an y  su ch  m o n th  f o r no np o o l statu s fo r 
th e  re m ain in g  m o n th s th ro u g h  A u g u st; 
and
v (c )  A  n o n d istrib u tin g  p lan t, w h ich  is 
o p erated  b y  a co o p erativ e  asso c iatio n  
and  w h ich  d id  n o t m e e t th e  sh ip p ing  re ­
q u irem ents o f  p arag rap h  (b ) o f  th is  se c ­
tio n , sh all be a p o o l p lan t in  any  m o n th  
in  w h ic h  th e  v o lu m e o f  m ilk  rece iv ed  a t 
p o o l d istrib u tin g  p lan ts d irec tly  fro m  
m em b er p ro d u cers o r th e  co o p erativ e 
asso c iatio n  in  its  c ap ac ity  as a  h an d le r 
p u rsu an t to  § 1096.8(d ) is n o t le ss th an  
60 p e rc e n t o f  th e  to ta l p o u nd s o f  m em ­
b er p ro d u cer m ilk  p o o led  d u ring  th e  
m o n th , ex c ep t th a t o n  w ritte n  req u est 
f o r  no np o o l statu s f o r an y  m o n th , m ad e 
to  th e  m ark e t ad m in istrato r p rio r to  th e  
b eg in n in g  o f su ch  m o n th , th e  p lan t sh all 
b e a no np o o l p lan t fo r th e  m o n th  and  
fo r eac h  o f  th e  su cceed in g  11 m o n th s in  
w h ich  it d o es n o t q u alify  as a p o o l p lan t 
p u rsu an t to  p arag rap h  (b )  o f  th is 
sec tio n .

§  1 0 9 6 . 1 4  R o u te .

“ R o u te ”  m ean s any  d eliv ery  o f  a flu id  
m ilk  p ro d u ct (s)  fro m  a  p lan t to  w ho le ­
sale  o r re ta il o u tle ts ( in c lu d ing  any  d is ­
p o sitio n  by  a v end o r, fro m  a p lan t sto re , 
o r th ro u g h  a v end ing  m ac h in e )  o th e r 
th a n  a d eliv ery  to  an o th e r p lan t.

§  1 0 9 6 . 1 5  F l u i d  m i l k  p ro d u c t.

“ Flu id  m ilk  p ro d u c t”  m eans all th e  
sk im  m ilk  (in c lu d in g  co n c en trate d  and  
re co n stitu te d  sk im  m ilk )  and  b u tte rfa t 
in  th e  fo rm  o f  m ilk , sk im  m ilk , b u tte r ­
m ilk , flav o red  m ilk  and  m ilk  d rinks, 
c ream , cu ltu red  so u r c re am  and  any  
m ix tu re  o f  c ream  and  m ilk  o r sk im  m ilk  
(ex ce p t eg gno g , ae rate d  c ream  p ro d u cts, 
ic e  c ream , ic e  c ream  m ix , ic e  m ilk , ic e  
m ilk  m ix , fro z en  d esserts, fro z en  c ream , 
ev ap o rated  m ilk , co nd ensed  m ilk  and

steriliz ed  m ilk  p ro d u cts p ackag ed  in  h e r ­
m e tic ally  sealed  c o n ta in e rs> : P r o v i d e d ,  
T h a t w hen any  su ch  p ro d u c t is  fo rtif ied  
w ith  n o n fa t m ilk  so lid s th e  am o u n t (pf 
sk im  m ilk  to  be inclu d ed  w ith in  th is  
d e fin itio n  sh all be o n ly  th a t am o u n t 
eq u al to  th e  w eig ht o f  sk im  m ilk  in  an  
eq u al v o lu m e o f  an  u n fo rtif ied  p ro d u c t 
o f  th e  sam e n atu re  and  b u tte rfa t 
c o n te n t.

§  1 0 9 6 . 1 6  P ro d u c e r m il k .

“ Pro d u cer m ilk ”  m ean s o nly  th a t sk im  
m ilk  and  b u tte rfa t co n tain ed  in  (a )  m ilk  
rece iv ed  a t a p o o l p lan t d irec tly  fro m  
p ro d u c ers, (b )  m ilk  fro m  p ro d u cers d i­
v erted  fro m  a p o o l p lan t to  a  no np o o l 
p lan t in' ac c o rd an ce  w ith  th e  co n d itio n s 
se t f o rth  in  § 1096.7, o r ( c )  m ilk  receiv ed  
by  a co o p erativ e  asso c iatio n  p u rsu an t to  
§ 1096.8(d ) .

§  1 0 9 6 . 1 7  O th e r s o u rce  m i l k .

“ O th er so u rce m ilk ”  m ean s a ll skim  
m ilk  and  b u tte rfa t co n tain ed  in :

(a )  R e c e ip ts  d u ring  th e  m o n th  in  th e  
fo rm  o f  flu id  m ilk  p ro d u cts, e x c e p t: (1 )  
Su c h  p ro d u c ts w h ich  are  receiv ed  f ro m  
o th e r p o o l p lan ts, (2)  p ro d u cer m ilk , (3 )  
m ilk  receiv ed  fro m  a co o p erativ e  asso c ia ­
tio n  fo r w h ich  i t  is th e  h an d le r p u rsu an t 
to  § 1096 .8 (d ) , and  (4)  inv ento ry  o f  flu id  
m ilk  p ro d u cts a t th e  beg in n ing  o f  th e  
m o n th ; and

(b )  Pro d u c ts o th e r th a n  flu id  m ilk  
p ro d u cts fro m  an y  so u rce  ( in clu d in g  
th o se  p ro d u ced  a t th e  p lan t)  w h ic h  are  
rep ro cessed  o r co nv erted  to  an o th e r 
p ro d u c t in  th e  p lan t d u ring  th e  m o n th  o r 
f o r w h ich  o th e r u tiliz atio n  o r d isp o sitio n  
is n o t estab lish ed .

§  1 0 9 6 . 1 8  B a s e  m il k .

“ Base  m ilk ”  m ean s m ilk  receiv ed  fro m  
a  p ro d u cer a t a  p o o l p lan t( s )  (o r d i­
v erted  p u rsu an t to  § 1096.7) d u ring  an y  
o f  th e  m o n th s o f  Feb ru ary  th ro u g h  Ju ly  
w hich  is n o t in  excess o f  su ch  p ro d u cer’s 
d aily  b ase  co m p u ted  p u rsu an t to  
§ 1096.65, m u ltip lied  by  th e  nu m b er o f  
d ay s’ p ro d u ctio n  d eliv ered  by  su ch  p ro ­
d u c er d u ring  th e  m o n th .

§  1 0 9 6 . 1 9  E x c e s s  m il k .

“ Excess m ilk ”  m ean s m ilk  receiv ed  a t 
a p o o l p lan t( s )  (o r d iv erted  p u rsu an t to  
§ 1096.7) fro m  a p ro d u cer d u ring  any  o f  
th e  m o n th s o f  Fe b ru ary  th ro u g h  Ju ly , 
w h ich  is in  excess o f  b ase  m ilk  receiv ed  
fro m  su ch  p ro d u cer d u ring  su ch  m o n th , 
in c lu d in g  m ilk  receiv ed  (o r d iv erted  p u r ­
su an t to  § ip 96.7)  fro m  any  p ro d u cer fo r 
w ho m  no  b ase  c an  be co m p u ted  p u rsu an t 
to  § 1096.65.

§  1 0 9 6 . 2 0  C h ica g o  b u tte r p ri c e .

“ C h icag o  b u tte r p ric e ”  m ean s th e  sim ­
p le av erag e , as co m p u ted  by  th e  m ark e t 
ad m in istrato r, o f  th e  d aily  w ho lesale  
se llin g  p rices (u sin g  th e  m id p o in t o f  any  
p rice  ran g e  as o ne p rice )  p er p o u nd  o f 
92-sc o re  bu lk c ream ery  b u tte r a t C h i ­
cag o  as rep o rted  d u ring  th e  m o n th  by  
th e  D ep artm en t.

Ma r ket  Ad min ist r a t o r  

§  1 0 9 6 . 2 5  D e s i g n a ti o n .

T h e  ag ency  fo r th e  ad m in istratio n  o f 
th is  p a rt sh all be a m ark e t ad m in istra ­
to r, ap p o in ted  by  th e  Se c re tary , w ho
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sh all be e n title d  to  su ch  co m p en satio n  
as m ay  b e d eterm in ed  by , an d  sh all be 
su b je c t to  rem o v al by , th e  Se c re tary .

§  1 0 9 6 . 2 6  P o w e rs .

T h e  m ark e t ad m in istrato r sh all h av e 
th e  fo llo w ing  p o w ers w ith  re sp ec t to  th is  
p a rt:

(a )  A d m in ister its  te rm s and  p ro v i ­
sio n s;

(b )  R ece iv e , in v estig ate , an d  rep o rt to  
th e  Se c re tary  c o m p lain ts o f  v io latio n s;

( c )  M ak e  su ch  ru les and  reg u latio n s 
as are  n ec essary  to  e f fe c tu ate  its  te rm s 
an d  p ro v isio ns; an d

(d ) Reco m m en d  am end m en ts to  th e  
Se c re tary .

§  1 0 9 6 . 2 7  D u tie s .

T h e  m ark e t ad m in istrato r sh all p e r ­
fo rm  all th e  d u ties n ec essary  to  ad m in ­
is te r th e  te rm s and  p ro v isio ns o f  th is  
p art, in c lu d in g  b u t n o t lim ited  to  th e  
fo llo w in g :

(a )  W ith in  45 d ay s fo llo w ing  th e  d ate  
o n  w hich  h e  e n te rs u p o n h is  d u ties, o r 
su ch  le sser p erio d  as m ay  be p resc rib ed  
by  th e  Se c re tary , execu te  and  d eliv er to  
th e  Se c re tary  a  bo nd , e ffec tiv e  as o f  th e  
d ate  o n  w h ich  h e  en ters u p o n d u ty  and  
co nd itio ned  u p o n th e  fa ith fu l p e rfo rm ­
an c e  o f  su ch  d u ties, in  an  am o u n t and  
w itty  su rety  th e re o n  satis fac to ry  to  th e  
Se c re tary ;

(b )  Em p lo y  an d  f ix  th e  co m p en satio n  
o f  su ch  p erso ns as m ay  b e n ec essary  to  
en ab le  h im  to  ad m in ister th e  te rm s and  
p ro v isio ns o f  th is  p art;

( c )  O b tain  a bo nd  in  a  reaso n ab le  
am o u n t, an d  w ith  re aso n ab le  su rety  
th e reo n , co v ering  e ac h  em p lo y ee w ho  
h an d le s fu n d s en tru sted  to  th e  m ark e t 
ad m in istrato r;

(d ) P ay  fro m  th e  fu nd s rece iv ed  p u r­
su an t to  § 1096.86, th e  c o st o f  h is  bo nd  
an d  o f th e  bo nd s o f  h is em p lo y ees, h is  
o w n co m p en satio n , and  a ll o th e r e x ­
p enses, ex c ep t th o se  in c u rred  u nd er 
§ 1096.85, th a t are  n ec essarily  in c u rred  
by  h im  in  th e  m ain te n an c e  an d  fu n c ­
tio n in g  o f  h is o ffice, an d  in  th e  p e rfo rm ­
an c e  o f  h is  d u tie s;

(e )  K eep  su ch  bo o ks and  reco rd s as 
"  w ill c learly  re f le c t th e  tran sac tio n s p ro ­

v id ed  fo r in  th is  p art, and  u p o n req u est 
by  th e  Se c re tary , su rren d er th e  sam e to  
su ch  o th e r p erso n  as th e  Se c re tary  m ay  
d esig n ate ;

( f )  Su b m it h is bo o ks an d  re co rd s to  
ex am in atio n  by  th e  Se c re tary , an d  fu r ­
n ish  su ch  in fo rm atio n  and  re p o rts as 
th e  Se c re tary  m ay  re q u e st;

(g ) V erify  a ll rep o rts and  p ay m ents 
o f  e ac h  h an d le r by  au d it o r su ch  o th e r 
in v estig atio n , as m ay  be n ecessary , o f  
su ch  h an d le r’s re co rd s and  fac ilitie s  and  
o f  th e  reco rd s an d  fac ilitie s  o f  an y  o th e r 
p erso n  u p o n w ho se u tiliz atio n  th e  c lassi ­
f ic atio n  o f  sk im  m ilk  and  b u tte rfa t 
d ep end s;

(h )  Pu b lic ly  anno u nce, a t h is  d isc re ­
tio n , u n less o th erw ise d irec ted  by  th e  
Se c re tary , by  p o stin g  in  a  co nsp icu o u s 
p lac e  in  h is o ffice and  by  su ch  o th e r 
m e an s as h e  d eem s ap p ro p riate , th e  
n am e o f  any  p erso n  w ho , a f te r  th e  d ate  
u p o n w h ich  h e  is req u ired  to  p erfo rm  
su ch  ac ts  h as n o t m ad e rep o rts o r p ay ­
m e n ts req u ired  by  th is  p a rt;

( i)  P re p are  and  d issem in ate  to  p ro ­
d u cers, h an d le rs an d  th e  p u b lic , su ch  
s ta tis tic s  and  in fo rm atio n  as d o  n o t re ­
v eal co n fid e n tial in fo rm atio n  and  w h ich  
h e  d eem s n ec essary  to  th e  p ro p er fu n c ­
tio n in g  o f  th is  p a rt;

( j)  O n  o r b e fo re  th e  d ate  sp ecified  
h e re in , p u b lic ly  an n o u n ce  by  p o sting  in  
a  co n sp icu o u s p lace  in  h is  o ffice an d  by  
su ch  o th e r m eans as h e  d eem s ap p ro p ri ­
a te , th e  fo llo w ing ;

(1)  T h e  5th  d ay  o f e ac h  m o n th , th e  
C lass I  m ilk  p rice  an d  th e  C lass I  £ u t-  
te r f a t d if fe re n tial, b o th  fo r th e  c u rre n t 
m o n th ; and  th e  C lass I I  m ilk  p rice  and  
th e  C lass I I  b u tte rfa t d if fe re n tial, b o th  
fo r th e  p reced in g  m o n th ;

(2)  T h e  10th  d ay  o f e ac h  m o n th , th e  
u n ifo rm  p rice  (s)  co m p u ted  p u rsu an t to  
§ 1096.72 o r § 1096.73 an d  th e  p ro d u cer 
b u tte rfa t d if fe re n tial, a ll f o r th e  p reced ­
in g  m o n th ;

(k )  O n  o r b e fo re  th e  11th  d ay  a f te r 
th e  end  o f  eac h  m o n th , re p o rt to  eac h  
co o p erativ e  asso c iatio n  w h ic h  so  re ­
q u ests th e -am o u n t an d  c lass u tiliz atio n  
o f  m ilk  rece iv ed  by  e ac h  h an d le r fro m  
p ro d u cers w ho  are  m em b ers o f  su ch  
co o p erativ e  asso c iatio n . Fo r th e  p u rp o se 
o f  th is  re p o rt th e  m ilk  so  rece iv ed  sh all 
b e p ro rated  to  e ac h  c lass in  th e  p ro p o r­
tio n  th a t th e  to ta l re ce ip ts o f  m ilk  fro m  
p ro d u cers by  su ch  h an d le r w ere u sed  in  
e ac h  c lass ; and

( l)  O n  o r b e fo re  th e  11th  d ay  a f te r 
th e  end  o f  e ac h  m o n th , th e  m ark e t ad ­
m in istrato r sh all m ail to  e ac h  h an d ler, 
w ho  su b m itted  th e  re p o rt(s)  p resc rib ed  
in  § 1096.30, a t h is la s t kno w n ad d ress, 
a  state m e n t sho w ing  an y  o f  th e  ap p li­
c ab le  fo llo w ing  v alu es:

(1) T h e  am o u n t and  v alu e o f  h is 
p ro d u c er m ilk  in  eac h  c lass and  th e  to tals  
th e re o f ;

(2)  Fo r th e  m o n th s o f  Feb ru ary  
th ro u g h  Ju ly  th e  am o u nts o f  h is  b ase  
and  excess m ilk , re sp ec tiv e ly ; and

(3) T h e  am o u n ts to  b e p aid  by  su ch  
h an d le r p u rsu an t to  §§ 1096.62; 1096.82, 
1096.84, 1096.85 an d  1096.86; an d  th e  
am o u n t d ue su ch  h an d le r p u rsu an t to  
§§ 1096.83 an d  1096.84.

Repo r t s , Rec o r d s  and Fa c il it ies

§  1 0 9 6 . 3 0  R e p o rts  o f  re ce i p ts  an d  u ti l i ­

z a ti o n .

(a )  O n  o r b e fo re  th e  7th  d ay  a f te r 
th e  end  o f  e ac h  m o n th  e ac h  h an d ler, e x ­
c e p t a  p ro d u c er-h an d ler, fo r e ac h  o f  h is 
p o o l p lan ts an d  e ac h  co o p erativ e  asso ­
c iatio n  w h ich  is a  h an d le r p u rsu an t to  
§ 1096.8 ( c )  o r (d )  sh all d eliv er to  th e  
m ark e t ad m in istrato r a  re p o rt in  th e  d e ­
ta il an d  o n  fo rm s p rescrib ed  by  th e  m ar ­
k e t ad m in istrato r sho w ing  th e  fo llo w ing :

(1)  T h e  q u an titie s o f  sk im  m ilk  and  
b u tte rfa t c o n tain e d  in :

( i)  R e c e ip ts  o f  m ilk  fro m  p ro d u cers, 
in c lu d in g  su ch  h an d le r’s o w n p ro d u ctio n  
an d  th e  ag g reg ate  q u an titie s o f  b ase  and  
excess m ilk ;

( ii)  R e c e ip ts  o f  flu id  m ilk  p ro d u c ts 
fro m  o th e r p o o l p lan ts an d  fro m  c o ­
o p erativ e  asso c iatio n s w h ich  are  h an d lers 
p u rsu an t to  § 1 0 9 6 .8 (d ) ;

( iii)  R e c e ip ts o f  o th e r so u rce m ilk ;
( iv )  In v e n to ries o f  flu id  m ilk  p ro d u c ts 

o n  h an d  a t th e  b eg in n in g  and  end  o f  th e  
m o n th ;

(2 )  U tiliz atio n  o f  a ll skim  m ilk  and  
b u tte rfa t req u ired  to  be rep o rte d  p u r ­
su an t to  th is  se c tio n  in c lu d in g  a s ta te ­
m e n t o f  th e  d isp o sitio n  o f  flu id  m ilk  
p ro d u c ts o n  ro u tes o u tsid e th e  m ark e t­
in g  are a ;

(3)  Su c h  o th e r in fo rm atio n  w ith  re ­
sp ec t to  th e  re ce ip ts an d  u tiliz atio n  o f  
m ilk  an d  m ilk  p ro d u c ts as th e  m ark e t 
ad m in istrato r m ay  req u ire ;

(b ) Eac h  h an d le r o p eratin g  a  no np o o l 
d istrib u tin g  p lan t u n less o th erw ise d i ­
re c te d  by  th e  m ark e t ad m in istrato r sh all 
re p o rt f o r su ch  p lan t a t th e  sam e tim e 
an d  in  th e  sam e m an n er p resc rib ed  f o r a 
p o o l h an d le r in  p arag rap h  (a)  o f  th is  
se c tio n ; an d

(c )  Ex c e p t as p ro v id ed  in  p arag rap h  
(b )  o f  th is  sec tio n  eac h  h an d le r o p e rat­
in g  a  n o n p o o l-p lan t sh all m ake rep o rts 
to  th e  m ark e t ad m in istrato r a t su ch  tim e 
and  in  su ch  m an n er as th e  m ark e t ad ­
m in istrato r m ay  p rescrib e .

§  1 0 9 6 . 3 1  P a y ro l l  re p o rts .

O n o r b e fo re  th e  20th  d ay  o f  each  
m o n th  e ac h  h an d le r (o th e r th a n  a  p ro ­
d u c e r-h an d le r)  w ho  is th e  o p erato r o f 
a  p o o l p lan t o r a  no np o o l d istrib u tin g  
p lan t e lec tin g  p ay m en t p u rsu an t to  
§ 1096.62(b ) , fo r e ac h  o f  h is  p lan ts, an d  
e ac h  co o p erativ e  asso c iatio n , w ith  re ­
sp ec t to  m ilk  fo r w h ich  i t  is th e  h an d le r 
p u rsu an t to  § 1096.8 ( c )  o r ( d ) , sh all 
su b m it to  th e  m ark e t ad m in istrato r h is  
p ro d u cer p ay ro ll f o r d eliv eries o f  m ilk  
fo r th e  p reced in g  m o n th  w h ich  sh all 
sho w :

(a )  T h e  n am e and , if  n o t p rev i­
o u sly  rep o rted , ad d ress o f  e ac h  p ro ­
d u c er (d airy  farm e rs in  th e  c ase  o f  
a  no np o o l d istrib u tin g  p lan t p u rsu an t to  
§ 1096.62(b ) ) >

(b ) T h e  to ta l p o u nd s an d  th e  d v erag e 
b u tte rfa t te st o f  m ilk  receiv ed  fro m  su ch  
p ro d u cer;

( c )  T h e  nu m b er o f  d ay s, f o r w hich 
m ilk  w as receiv ed  fro m  su ch  p ro d u cer; 
and , f o r th e  m o n th s o f  Fe b ru ary  th ro u g h  
Ju ly  su ch  p ro d u cer’s d eliv eries o f  b ase  
m ilk  and  excess m ilk ;

(d )  T h e  ra te  and  n e t am o u n t o f  p ay ­
m e n t to  e ac h  p ro d u cer; and

-(e) T h e  n atu re  an d  am o u n t o f  an y  d e ­
d u c tio ns o r ch arg e s inv o lv ed  in  su ch  
p ay m en ts.

§  1 0 9 6 . 3 2  O th e r re p o rts .

Eac h  h an d ler, w ho  cau ses m ilk  to  be 
d iv erted  fo r h is ac c o u n t d irec tly  fro m  a 
p ro d u cer’s farm  to  a no np o o l p lan t, 
sh all p rio r to  su ch  d iv ersio n  re p o rt to  th e  
m ark e t ad m in istrato r and  to  th e  co o p er­
ativ e  asso c iatio n  o f  w h ic h  su ch  p ro d u cer 
is a m em b er h is in te n tio n  to  d iv ert su ch 
m ilk , th e  p ro p o sed  d ate  o r d ates o f  su ch 
d iv ersio n, and  th e  n am e o f  th e  p lan t to  
w h ich  su ch  m ilk  is to  be d iv erted .

§  1 0 9 6 . 3 3  R e co rd s  an d  f a ci l i ti e s .

Eac h  h an d le r sh all m ain ta in  an d  m ake 
av ailab le  to  th e  m ark e t ad m in istrato r 
d u ring  th e  u su al h o u rs o f  bu sin ess su ch 
ac c o u n ts and  reco rd s o f  h is o p eratio ns 
to g e th e r w ith  su ch  fac ilitie s  as are  
n ec essary  f o r th e  m ark e t ad m in istrato r 
to  v erify  o r estab lish  th e  c o rre c t d ata 
w hich  are  req u ired  to  be rep o rted  p u r­
su an t to  th is  p art an d  th e  p ay m en ts re -
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quired  to  b e m ad e p u rsu an t to  th is  
p art.

§  1 0 9 6 . 3 4  R e te n ti o n  o f  re co rd s .

A ll bo o ks an d  re co rd s req u ired  u nd er 
this p art to  be m ad e av ailab le  to  th e  
m arket ad m in istrato r sh all be re tain e d  
by th e  h an d le r f o r a p erio d  o f  th re e  y ears 
to  beg in a t th e  end  o f  th e  m o n th  to  
w hich su ch bo o ks an d  re co rd s p e rta in : 
P r o v i d e d ,  T h a t if , w ith in  su ch  th re e -  
y ear p erio d , th e  m ark e t ad m in istrato r 
no tifies th e  h an d le r in  w ritin g  th a t th e  
retentio n  o f  su ch  bo o ks an d  reco rd s, o r 
o f  sp ecified  bo o ks an d  reco rd s, is n ec es ­
sary  in  c o n n ec tio n  w ith  a p ro ceed ing  
und er sec tio n  8c (15) (A ) o f  th e  A ct, o r 
a co u rt ac tio n  sp ecified  in  su ch  no tice , 
th e  h an d ler sh all re ta in  su ch  bo o ks and  
reco rd s, o r sp ecified  bo o ks and  reco rd s, 
u ntil fu rth e r n o tif ic atio n  fro m  th e  m ar ­
ket ad m in istrato r. In  e ith e r case , th e  
m arket ad m in istrato r sh all g iv e fu rth e r 
w ritten  n o tif ic atio n  to  th e  h an d le r 
p ro m p tly  u p o n th e  te rm in atio n  o f  th e  
litig atio n  o r w hen th e  re co rd s are  no  
lo ng er nec essary  in  c o n n e c tio n  th e re ­
w ith.

Cl a s s if ic a t io n

§  1 0 9 6 . 4 0  S k im  m il k  a n d  b u tte rf a t  to  b e  
cl ass i f ie d .

A ll skim  m ilk  an d  b u tte rfa t w hich is 
required  to  be rep o rted  f o r th e  m o n th  
p u rsu ant to  § 1096.30 sh all be c lassified  
by  th e  m ark et ad m in istrato r p u rsu an t 
to  th e  p ro v isio ns o f  §§ 1096.41 to  1096.46.

§  1 0 9 6 .4 1  C l as s e s  o f  u ti l iz atio n .

Su b je c t to  th e  co n d itio n s se t f o rth  in  
§§ 1096.42 an d  1096.46, th e  c lasses o f  
u tiliz atio n  sh all be as fo llo w s:

(a)  C l a s s  I  m i l k .  C lass I  m ilk  sh all 
be all skim  m ilk  an d  b u tte rfa t:

(1) D isp o sed  o f  in  th e  fo rm  o f a flu id  
m ilk p ro d u ct, ex cep t as p ro v id ed  in  p a ra ­
g rap h (b ) (2)  an d  (4)  o f  th is  se c tio n ; 
and  (2) n o t sp ecifically  acco u n ted  fo r as 
C lass I I  m ilk.

(b ) C l a s s  I I  m i l k .  C lass I I  m ilk  sh all 
be all skim  m ilk  and  b u tte r f a t:

(1)  Used  to  p ro d u ce an y  p ro d u c t o th e r 
th an  th o se  d esig n ated  as C lass I  m ilk  
p u rsu ant to  p arag rap h  (a)  (1)  o f  th is  
sec tio n ;

(2)  D isp o sed  o f  an d  u sed  fo r liv esto ck  
feed  o r sk im  m ilk  d um p ed  d u ring  A p ril, 
M ay  and  Ju n e : P r o v i d e d ,  T h a t in  th e  
case o f  skim  m ilk  d um p ed , th e  h an d le r 
sh all g ive th e  m ark e t ad m in istrato r su ch  
ad v ance n o tic e  o f  in te n t to  d um p  as th e  
m ark et ad m in istrato r m ay  re q u ire ;

(3) C o n tained  in  in v en to ry  o f  flu id  
m ilk p ro d u cts o n  h an d  a t th e  end  o f th e  
m o nth ;

(4) D isp o sed  o f in  th e  fo rm  o f  flu id
m ilk p ro d u cts to  co m m erc ial b ak eries o r 
fo o d  p ro d u ct m an u fac tu rin g  p lan ts 
(o th er th an  no np o o l p lan ts)  w h ich  do  
no t d isp o se o f  m ilk  fo r flu id  co nsu m p ­
tio n ; ' '

(5) C o n tained  in  ac tu al sh rin kag e  o f  
skim  m ilk  an d  b u tte rfat, resp ec tiv e ly , 
no t to  exceed  th e  am o u nts c alc u lated  fo r 
each  p o o l p lan t an d  fo r e ac h  co o p erativ e  
asso ciatio n  in  its  c ap ac ity  as a h an d ler 
p u rsu an t to  § 1098.8(d ) as fo llo w s:

(i)  Tw o  p e rc e n t o f  re ce ip ts d irec tly  
fro m  p ro d u cers, exc lu d in g  m ilk  d iv erted  
Pu rsu an t to  § 1096.7; p lu s
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( ii)  1.5 p e rc e n t o f  b u lk  rece ip ts o f  m ilk  
fro m  o th e r p lan ts an d  co o p erativ e asso ­
c iatio n s in  th e ir c ap ac ity  as h an d lers 
p u rsu an t to  § 1096.8(d ) ex c ep t th a t 
w here , th e  h an d le r is p u rch asin g  m ilk  
fro m  a  co o p erativ e  asso c iatio n  in  its  
c ap ac ity  as a  h an d le r p u rsu an t to  
§ 1096.8(d ) an d  files w ith  th e  m ark e t 
ad m in istrato r, p rio r to  th e  f irst d ay  o f  
th e  m o n th , n o tic e  th a t h e  is  p u rch asin g  
su ch  m ilk  o n  th e  b asis o f  th e  b u tte rfa t 
te sts  o f  fa rm  d raw n sam p les and  w eig hts 
d eterm ined  a t th e  farm , th e  ap p lic ab le  
p e rce n tag e  o n  su ch  m ilk  sh all be 2.0 p e r ­
c e n t; less

( iii)  1.5 p e rc e n t o f  bu lk tran sfe rs  o f  
m ilk  to  o th e r p lan ts ( in  th e  case  o f  a  
c o o p erativ e  asso c iatio n  se lling  m ilk  to  a  
h an d le r o n  th e  b asis o f  fa rm  w eig hts 
an d  te sts, as p ro v id ed  in  su bd iv isio n ( ii)  
o f  th is  su b p arag rap h , th e  ap p lic ab le  p e r ­
c e n tag e  sh all b e 2 .0 ) ; p lus

(iv )  Sh rin k ag e  o n  o th e r so u rce  m ilk  
d eterm ined  p u rsu an t to  § 1096.42;

(6)  In  fro z en  c re a m ; and
(7)  Sk im  m ilk  co n tain e d  in  an y  f o rti ­

fied  flu id  m ilk  p ro d u c t in  excess o f  th e  
p o u nd s o f  sk im  m ilk  in  su ch  p ro d u c t 
c lassified  as C lass I  m ilk  p u rsu an t to  
p arag rap h  (a)  o f  th is  sec tio n  by  v irtu e 
o f  th e  p ro v iso  o f  § 1096.15.

§  1 0 9 6 . 4 2  S h rin k a g e  o n  o th e r s o u rce  
m i l k .

T h e  m ark e t ad m in istrato r sh all d e te r ­
m ine  sh rin kag e  o n  o th e r so u rce m ilk  fo r 
e ac h  p o o l p lan t as fo llo w s:

(a)  C o m p u te th e  to ta l sh rin kag e  o f  
sk im  m ilk  and  b u tte rfat, resp ec tiv e ly , 
f o r  su ch  p lan t; and

(b ) A ssig n a  p ro  ra ta  sh are  o f  su ch  
sh rin kag e  to  sk im  m ilk  an d  b u tte rfa t,

. resp ec tiv ely , in  o th e r so u rce  m ilk  o n  th e  
b asis o f  th e  p ercen tag e  th a t su ch  sk im  
m ilk  an d  b u tte rfa t re p resen ts o f  to ta l 
re ce ip ts o f  sk im  m ilk  and  b u tte rfa t, 
resp ectiv ely , to  w h ic h  sh rin kag e  m ay  be 
assig ned  to  C lass I I  p u rsu an t to  § 1096.41 
( b ) ( 5 ) .

§  1 0 9 6 . 4 3  R e s p o n s ib i l i ty  o f  h a n d l e rs  
a n d  re c l a s s i f ic a tio n  o f  m il k .

(a )  In  estab lish in g  th e  c lassif ic atio n  
o f  sk im  m ilk  and  b u tte rfa t as req u ired  
by  th is  p art, th e  b u rd en  re sts u p o n th e  
h an d le r w ho  f irst rece iv es su ch  sk im  
m ilk  o r b u tte rfa t to  e stab lish  to  th e  
satis fac tio n  o f  th e  m ark e t ad m in istrato r 
th a t su ch  sk im  m ilk  o r b u tte rfa t sho u ld  
n o t b e c lassified  as C lass I.

(b )  A ny  sk im  m ilk  o r b u tte rfa t sh all 
b e  rec lassif ie d  if  v erif ic atio n  by  th e  
m ark e t ad m in istrato r d isclo ses th a t th e  
o rig in al c lassif ic atio n  w as in c o rre c t.

§  1 0 9 6 . 4 4  T ra n s f e rs .

Sk im  m ilk  o r b u tte rfa t d isp o sed  o f  
d u ring  th e  m o n th  e ith e r by  tran sfe r o r 
d iv ersio n  sh all be c lassified :

(a )  A s C lass I  m ilk  if  tran sfe rre d  in  
th e  fo rm  o f  a flu id  m ilk  p ro d u c t to  a  p o o l 
p lan t u n less u tiliz atio n  as C lass I I  m ilk  
is c laim ed  by  b o th  h an d le rs (o r by  th e  
h an d le r if  su ch  tran sfe r is betw een  tw o  
p o o l p lan ts o f  th e  sam e h an d le r)  in  th e ir 
re p o rts su b m itted  f o r th e  m o n th  p u r­
su an t to  § 1096.30(a)  an d  an  eq u iv alen t 
am o u n t o f  C lass I I  u tiliz atio n  is av ail ­
ab le  in  th e  tran sfe re e  p lan t fo llo w ing  
step  (8) in  th e  allo c atio n  p ro ced u re p re ­
sc ribed  in  § 1096.46: P r o v i d e d ,  T h a t if
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e ith e r o r b o th  h an d le rs h av e re ce ip ts o f  
o th e r so u rce  m ilk  d u ring  th e  m o n th  th e  
sk im  m ilk  o r b u tte rfa t so  tran sfe rre d  
sh all be c lassified  so  as to  allo c ate  th e  
g re ate st p o ssib le C lass I  u tiliz atio n  to  th e  
p ro d u cer m ilk  a t b o th  p lan ts;

(b )  A s C lass I  m ilk  i f  tran sfe rre d  fro m  
a  p o o l p lan t to  th e  p lan t o f  a p ro d u cer- 
h an d le r in  th e  fo rm  o f  a flu id  m ilk  
p ro d u c t;

( c )  Ex c ep t as p ro v id ed  in  p arag rap h
(e )  o f  th is  sec tio n  in  th e  c lass in  w hich 
assig n ed  u nd er th e  o th e r o rd er i f  tra n s ­
fe rre d  o r d iv erted  in  bu lk in  th e  fo rm  
o f  an y  flu id  m ilk  p ro d u ct to  a  no np o o l 
p lan t th a t is a p o o l p lan t (a fu lly  reg u ­
lated  p lan t)  u nd er an o th e r o rd er issu ed  
p u rsu an t to  th e  A c t: P r o v i d e d ,  T h a t if  
su ch  no np o o l p lan t receiv ed  bu lk flu id  
m ilk  p ro d u cts fro m  tw o  o r m o re  no np o o l 
p lan ts reg u lated  by  an  o rd er (s)  o th e r 
th a n  th a t u nd er w h ich  it is reg u lated , 
th e  am o u n t c lassified  in  e ac h  c lass sh all 
b e  a  p ro  ra ta  sh are  o f  su ch  rece ip ts 
allo cated  to  th a t c lass;

(d ) Ex c e p t as p ro v id ed  in  p arag rap h s 
( ,b ) , ( c ) , and  (e )  o f  th is  sec tio n , as C lass 
I  m ilk  i f  tran sfe rre d  o r d iv erted  in  bu lk 
to  a no np o o l d istrib u tin g  p lan t in  th e  
fo rm  o f  any  flu id  m ilk  p ro d u c t, to  th e  
e x te n t o f  su ch  p la n t’s d isp o sitio n  o f  
sk im  m ilk  and  b u tte rfa t, re sp ectiv ely , 
as C lass I  m ilk  in  th e  m ark etin g  are a, if  
th e  o p erato r o f  su ch  no np o o l p lan t e lec ts 
o p tio n  (a )  in  ac c o u n tin g  f o r h is o b li ­
g atio n  to  th e  p o o l p u rsu an t to  § 1096.62;

(e )  A s C lass I  m ilk  if  d iv erted  to  a 
no n p o o l p lan t lo cated  m o re  th a n  300 
m iles fro m  e ith e r th e  C ity  H all in  M ind en  
o r M o nro e, Lo u isian a, su ch  m ileag e  to  
be th e  sh o rte st h ard  su rfac ed  h ig hw ay  
d istan c e  as d eterm ined  by  th e  m ark e t 
ad m in istrato r; and

( f )  Ex c e p t as p ro v id ed  in  p arag rap h s 
(b ) th ro u g h  (e )  o f  th is  sec tio n , as C lass 
I  m ilk  if  tran sfe rre d  o r d iv erted  in  th e  
fo rm  o f  a  flu id  m ilk  p ro d u c t in  bu lk to  
a no np o o l p lan t, u n less th e  fo llo w ing  
co n d itio n s are  m e t:

(1)  T h e  tran sfe rrin g  o r d iv ertin g  h a n ­
d le r c laim s c lassif ic atio n  in  C lass I I  in  
h is  re p o rt su b m itted  fo r th e  m o n th  p u r ­
su an t to  § 1 0 9 6 .3 0 (a ) ;

(2)  T h e  o p erato r o f  su ch  no np o o l p lan t 
m ain tain s ad eq u ate  bo o ks an d  reco rd s 
sho w ing  th e  rece ip ts and  u tiliz atio n  o f  
a ll skim  m ilk  an d  b u tte rfa t a t su ch  p lan t, 
w h ic h  are  m ad e av ailab le  if  req u ested  
by  th e  m ark e t ad m in istrato r f o r th e  p u r ­
p o se o f  v erif ic atio n ; and

(3)  A n am o u n t o f  sk im  m ilk  and  b u t­
te rfa t, resp ectiv ely , o f  n o t less th a n  th a t 
so  c laim ed  by  th e  h an d le r w as u tiliz ed  
in  C lass I I  and  th e  c lassif ic atio n  c laim ed  
by  th e  h an d le r resu lts in  an  am o u n t o f 
skim  m ilk  an d  b u tte rfa t in  C lass I  m ilk  
c laim ed  by  all p o o l h an d le rs tran sfe rrin g  
o r d iv erting  m ilk  to  su ch  n o n -p o o l p lan t 
o f  n o t less th an  th e  am o u n t o f  assig n ­
ab le  C lass I  m ilk  rem ain in g  a f te r  th e  
fo llo w ing  co m p u tatio n s:

(i)  Pro m  th e  to ta l sk im  m ilk  and  
b u tte rfa t, resp ectiv ely , in  flu id  m ilk  
p ro d u c ts d isp o sed  o f  fro m  su ch  no n p o o l 
p lan ts an d  classified  as C lass I  m ilk  
(p u rsu an t to  th e  c lassif ic atio n  p ro v isio ns 
o f  th is  o rd er ap p lied  to  su ch  no np o o l 
p lan t)  su b trac t th e  sk im  m ilk  an d  b u t­
te r f a t rece iv ed  a t su ch  p lan t d irec tly  
fro m  d airy  farm e rs w ho  are  ap p ro v ed  
by  a  d uly  c o n stitu ted  h e a lth  au th o rity
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to  su p p ly  G rad e  A  m ilk  and  w ho  th e  m ar ­
k e t ad m in istrato r d eterm in es c o n stitu te  
th e  re g u lar so u rce  o f  su p p ly  f o r su ch  
no np o o l p lan t, an d

( ii)  Pro m  th e  rem ain in g  am o u n t o f  
C lass I  m ilk , su b trac t th e  sk im  m ilk  and  
b u tte rfa t, resp ec tiv e ly , rece iv ed  fro m  
p lan ts a t w h ich  su ch  m ilk  w as c lassified  
an d  p riced  as C lass I  m ilk  p u rsu an t to  
an o th e r o rd er issu ed  p u rsu an t to  th e  
A c t: P r o v i d e d ,  T h a t th e  am o u n t su b ­
trac te d  p u rsu an t to  th is su bd iv isio n sh all 
b e  lim ited  to  su ch  p lan ts ’ p ro  ra ta  sh are  
o f  su ch  rem ain d er based  o n  th e  to ta l 
re c e ip ts o f  sk im  m ilk  an d  b u tte rfat, re ­
sp ectiv ely , a t su ch  no np o o l p lan t w hich  
are  fu lly  su b je c t to  th e  p ric in g  p ro v isio ns 
o f  an  o rd er issu ed  p u rsu an t to  th e  A ct.

§  1 0 9 6 . 4 5  C o m p u l a ti o n  o f  th e  s k im  if tilk  
a n d  b u tte rf a t  in  e a c h  cl as s .

Fo r e ac h  m o n th , th e  m ark e t ad m in is ­
tra to r  sh all c o rre c t fo r m ath e m atic al and  
f o r  o th e r o bv io us erro rs th e  rep o rts o f  
re c e ip ts an d  u tiliz atio n  o f  eac h  h an d le r 
su b m itted  p u rsu an t to  th is  p art and  
sh all co m p u te  th e  to ta l p o u nd s o f  skim  
m ilk  an d  b u tte rfa t, resp ec tiv e ly , in  eac h  
c lass a t e ac h  p o o l p lan t o f  su ch  h an d le r: 
P r o v i d e d ,  T h a t if  an y  o f  th e  w ater c o n ­
tain e d  in  th e  m ilk  fro m  w hich  a  p ro d u ct 
is  m ad e is rem o v ed  b e fo re  th e  p ro d u c t is 
u tiliz ed  o r d isp o sed  o f  by  a. h an d le r, th e  
p o u nd s o f  sk im  m ilk  d isp o sed  o f  in  su ch  
p ro d u c t sh all b e co nsid ered  to  be an  
am o u n t eq u iv alen t to  th e  n o n fat m ilk  
so lid s c o n te n t o f  su ch  p ro d u c t to g eth er 
w ith  a ll o f  th e  w ater o rig in ally  asso c iated  
w ith  su ch  so lid s.

§  1 0 9 6 . 4 6  A l l o ca ti o n  o f  s k im  m i l k  an d  
b u tte rf a t c l a s s i f i e d . .

A fte r m ak in g  th e  co m p u tatio n s p u r­
su an t to  § 1096.45, th e  m ark e t ad m in is ­
tra to r sh all d eterm in e th e  c lassif ic atio n  
o f  p ro d u cer m ilk  receiv ed  a t e ac h  p o o l 
p lan t e ac h  m o n th  as fo llo w s:

(a )  Sk im  m ilk  sh all be allo cated  in  
th e  fo llo w ing  m an n e r:

(1)  Su b tra c t fro m  th e  to ta l p o u nd s 
o f  sk im  m ilk  in  C lass I I  m ilk  th e  p o u nd s 
o f  sk im  m ilk  assig n ed  p u rsu an t to  
§ 1 0 96 .41 (b ) (5 )  ( i)  th ro u g h  ( i i i ) :

(2)  Su b tra c t fro m  th e  rem ain in g  
p o u nd s o f  sk im  m ilk  in  e ac h  c lass, in  
series b eg in n in g  w ith  C lass I I  m ilk , th e  
p o u nd s o f  sk im  m ilk  receiv ed  as o th e r 
so u rce  m ilk  o th e r th a n  in  th e  fo rm  o f 
flu id  m ilk  p ro d u c ts;

(3 )  Su b tra c t f ro m  th e  p o u nd s o f  skim  
m ilk  rem ain in g  in  e ac h  c lass, in  series, 
b eg in n in g  w ith  C lass I I  m ilk , th e  p o u nd s 
o f  sk im  m ilk  in  o th e r so u rce m ilk  re ­
ce iv ed  in  th e  fo rm  o f  flu id  m ilk  p ro d u c ts 
fro m  p lan ts w h ich  are  n o t fu lly  su b je c t 
to  th e  c lassif ic atio n  an d  p ric in g  p ro v i­
sio ns o f  an o th e r o rd er issu ed  p u rsu an t to  
th e  A c t;

(4 )  Su b tra c t fro m  th e  p o u nd s o f  skim  
m ilk  in  C lass I I  m ilk  th e  le sser o f  su ch  
rem ain d er, o r th e  p ro d u c t o b tain ed  by  
m u ltip ly in g  th e  p o u nd s o f  sk im  m ilk  in  
p ro d u cer m ilk  an d  re ce ip ts fro m  a  c o ­
o p erativ e  asso c iatio n  p u r s u a n t  to  
§ 1096.8(d ) by  0.05;

(5)  Su b tra c t fro m  th e  p o u nd s o f  skim  
m ilk  re m ain in g  in  e ac h  c lass, in  serie s 
b eg in n in g  w ith  C lass n  m ilk , th e  p o u nd s 
o f  sk im  m ilk  receiv ed  fro m  p lan ts fu lly  
su b je c t to  th e  c lassif ic atio n  and  p ric in g
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p ro v isio ns o f  an o th e r o rd er issu ed  p u r­
su an t to  th e  A c t;

(6)  A d d  to  th e  p o u nd s o f  sk im  m ilk  
rem ain in g  in  C lass I I  m ilk  th e  p o u nd s 
o f  sk im  m ilk  su b trac te d  p u rsu an t to  
su b p arag rap h  (4)  o f  th is  p arag rap h ;

(7)  Su b tra c t fro m  th e  p o u nd s o f  sk im  
m ilk  rem ain in g  in  C lass I I  m ilk  in  e x ­
c ess o f  th e  p o u nd s o f  sk im  m ilk  c o n ­
tain ed  in  in v ento ry  o f  flu id  m ilk  p ro d ­
u c ts a t th e  end  o f  th e  m o n th , th e  p o u nd s 
o f  sk im  m ilk  in  in v en to ry  o f  su ch  p ro d ­
u c ts a t th e  beg in n ing  o f  th e  m o n th : P r o ­

v i d e d ,  T h a t i f  th e  p o u nd s o f  sk im  m ilk  in  
su ch  b eg in n in g  in v en to ry  are  g re ate r 
th an  th e  p o u nd s o f  sk im  m ilk  rem ain in g  
in  C lass I I  in  excess o f  c lo sing  in v ento ry , 
th e  d ifference sh all be su b trac te d  fro m  
th e  rem ain ing  p o u nd s. o f  sk im  m ilk  in  
C lass I ;

(8)  A d d  to  th e  rem ain in g  p o u nd s o f  
sk im  m ilk  in  C lass I I  th e  p o u nd s su b ­
trac te d  p u rsu an t to  su b p arag rap h  (1)  
o f  th is  p arag rap h ; and

( 9 )  Su b tra c t fro m  th e  p o u nd s o f  sk im  
m ilk  re m ain in g  in  e ac h  c lass th e  p o u nd s 
o f  sk im  m ilk  receiv ed  fro m  p o o l p lan ts 
o f  o th e r h an d lers and  fro m  co o p erativ e  
asso c iatio n s w h ich  are  h an d le rs p u r ­
su an t to  § 1096.8(d ) in  th e  fo rm  o f  any  
flu id  m ilk  p ro d u c t acco rd in g  to  th e  
c lassif ic atio n  as d eterm ined  p u rsu an t to  
§ 1 0 9 6 .4 4 (a ) ; and

(10)  I f  th e  rem ain in g  p o u nd s o f  sk im  
m ilk  in . a ll c lasses ex ceed s th e  p o und s o f  
sk im  m ilk  receiv ed  fro m  p ro d u cers, su b ­
tra c t su ch  excess fro m  th e  rem ain in g  
p o u nd s o f  sk im  m ilk  in  e ac h  c lass In  
serie s beg in n in g  w ith  C lass II .  A ny  
am o u n t so  su b trac te d  sh all be kno w n as 
“ o v erag e” .

(b )  B u tte r fa t sh all b e allo cated  in  a c ­
c o rd an c e  w ith  th e  sam e p ro ced u re o u t­
lined  f o r sk im  m ilk  in  p arag rap h  (a )  o f  
th is  sec tio n .

( c )  A d d  th e  p o u nd s o f  sk im  m ilk  and  
b u tte rfa t in  p ro d u cer m ilk  an d  d eter ­
m ine  th e  w eig hted  av erag e b u tte rfa t 
c o n te n t o f . C lass I  and  C lass I I  m ilk  
allo cated  to  su ch  m ilk .

M in im u m  Pr ic es

§  1 0 9 6 . 5 0  B a s i c  f o rm u l a  p ri c e .

T h e  b asic  fo rm u la p rice  to  b e u sed  in  
d eterm in in g  th e  p rice  p e r hu n d red ­
w eig ht o f  C lass I  m ilk  sh all be th e  h ig h e r 
o f  th e  p rices co m p u ted  p u rsu an t to  
p arag rap h s (a )  an d  (b ) o f  th is  sec tio n , 
ro u nd ed  to  th e  n e are st o n e - te n th  ce n t.

(a )  T h e  av erag e o f  th e  b asic  o r field  
p rices p er hu n d red w eig ht rep o rted  to  
h av e  been  p aid  o r to  be p aid  f o r m ilk  o f  
3.5 p e rc e n t b u tte rfa t c o n te n t rece iv ed  
fro m  farm e rs d u ring  th e  m o n th  a t th e  
fo llo w ing  p lan ts o r p laces fo r w hich  
p rices h av e been  rep o rted  to  th e  m ark e t 
ad m in istrato r o r to  th e  D e p artm en t 
d iv id ed  by  3.5 an d  m u ltip lied  by  4.0.

Present Operator and Location

B o rd e n  C o m p an y , N ew  L o n d o n ,  W is co n s in .

C a rn a ti o n  C o m p an y , ’ R i ch l a n d  C e n te r,  
W is co n s in .

P e t  M ilk  C o m p an y , C o o p e rs v i l le , M ich ig a n .

P e t  M ilk  C o m p an y , W a y l a n d , M ich ig an .

P e t  M ilk  C o m p an y , B e l l e v i l l e , W is co n s in .

W h i te  H o u se  M ilk  C o m p an y , M an ito w o c,  
W i s co n s i n .

W h i te  H o u se  M ilk  C o m p an y , W e s t B e n d ,  
W i s co n s in .

(b )  T h e  p rice  p er hu nd red w eig ht 
co m p u ted  by  ad d ing  to g eth er th e  p lu s 
v alu es o f  su b p arag rap h s (1)  an d  (2 )  o f  
th is  p arag rap h : <

(1)  Pro m  th e  C hicag o  b u tte r p rice , 
su b trac t 3 c e n ts, ad d  20 p e rc e n t th e reo f , 
and  m u ltip ly  by  4.0;

(2)  P ro m  th e  sim p le av erag e as co m ­
p u ted  by  th e  m ark e t ad m in istrato r o f  
th e  w eig hted  av erag es o f  c arlo t p rices 
p er p o u nd  fo r n o n fa t d ry  m ilk , sp ray  
an d  ro lle r p ro cess, resp ec tiv ely , f o r  h u ­
m an  co nsu m p tio n , f.o .b . m an u fac tu rin g  
p lan ts in  th e  C h icag o  are a, as p u b lished  
fo r th e  p erio d  fro m  th e  26th  d ay  o f  th e  
p reced ing  m o n th  th ro u g h  th e  25tli d ay  
o f  th e  c u rre n t m o n th  by  th e  D ep artm en t, 
d ed u ct 5.5 c e n ts  and  m u ltip ly  by  8.16.

§  1 0 9 6 . 5 1  C las s  p ri c e s .

Su b je c t to  th e  p ro v isio ns o f  §§ 1096.52 
an d  1096.53, th e  m in im u m  p rices p er 
hu nd red w eig ht to  be p aid  by  e ac h  h a n ­
d le r f o r m ilk  rece iv ed  fro m  p ro d u c ers 
d u ring  th e  m o n th  sh all be as fo llo w s:

(a )  C l a s s  I  m i l k  p r i c e .  Fo r th e  f irst 
15 m o n th s in  w h ic h  th e  am end ed  o rd er 
is  effec tiv e , th e  m in im u m  C lass I  m ilk  
p rice  sh all b e th e  b asic  fo rm u la p rice  
f o r  th e  p reced ing  m o n th  p lus $2.27.

(b )  C l a s s  I I  p r i c e .  T h e  m in im u m  
C lass I I  m ilk  p rice  sh all be th e  p rice  
co m p u ted  p u rsu an t to  § 1096 .50(b ) , 
m inu s 5 c e n ts p er hu nd red w eig ht f o r 
th e  m o n th s o f  M arc h , A p ril, M ay  an d  
Ju n e , and  th e  p rice  co m p u ted  p u rsu an t 
to  § 1096.50(b ) fo r a ll  o th e r m o n th s, 
ro u nd ed  in  e ac h  case  to  th e  n e are st o n e-  
te n th  c e n t.

§  1 0 9 6 . 5 2  B u tte rf a t  d i f f e re n tia l s  to  h a n ­

d l e rs .

Fo r m ilk  c o n tain in g  m o re  o r less th an
4.0 p e rc e n t b u tte rfat, th e  c lass p rices 
c alc u lated  p u rsu an t to  § 1096.51 sh all be 
in c reased  o r d ec reased , resp ec tiv ely , fo r 
e ac h  o n e - te n th  p e rc e n t b u tte rfa t a t th e  
ap p ro p riate  rate , ro und ed  to  th e  n e are st 
o n e - te n th  c e n t, d eterm in ed  as fo llo w s:

(a )  C l a s s  I  p r i c e .  M u ltip ly  th e  C h i­
c ag o  b u tte r p rice  f o r th e  p reced ing  
m o n th  by  0.120; and

(b )  C l a s s  I I  p r i c e .  M u ltip ly  th e  C h i­
cag o  b u tte r p rice  fo r th e  c u rre n t m o n th  
by  0.110.

§  1 0 9 6 . 5 3  L o c a ti o n  a d j u s tm e n ts  to  h a n ­

d l e rs .

Fo r m ilk  receiv ed  fro m  p ro d u c ers a t a 
p o o l p lan t lo c ated  m o re  th a n  50 b u t n o t 
m o re  th an  60 m iles by  th e  sh o rte st h ard  
su rfac ed  hig hw ay  d istan ce , as d e te r ­
m ined , by  th e  m ark e t ad m in istrato r, fro m  
e ith e r th e  C ity  H all in  M ind en  o r M o nro e, 
Lo u isian a, w h ichev er is c lo ser an d  w hich 
is c lassified  as C lass I, th e  p rices d e te r ­
m ined  p u rsu an t to  § 1096.51(a)  sh all be 
red u ced  12 c e n ts an d  by  an  ad d itio n al 
o ne c e n t fo r e ac h  10 m iles o r f rac tio n  
th e re o f  th a t su ch  d istan ce  exceed s 60 
m iles : P r o v i d e d ,  T h a t f o r th e  p u rp o se 
o f  c alc u latin g  su ch  lo c atio n  d if feren tial, 
flu id  m ilk  p ro d u cts w hich  are  tran sfe rre d  
betw een  p o o l p lan ts sh all be assig n ed  to  
any  rem ain d er o f  C lass I I  m ilk  in  th e  
tran sfe re e  p lan t a f te r  m akin g  th e  c a lc u ­
latio n s p resc rib ed  in  § 1096.46(a)  (8)  and  
th e  co rresp o hd ing  step  in  § 1096.46(b ) 
f o r  su ch  p lan t, su ch  assig n m en t to  th e  
tran sfe ro r p lan ts to  be m ad e in  seq u ence
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according to  th e  lo c atio n  d if fe re n tial ap ­
plicable a t e ac h  p lan t, b eg in n ing  w ith  
the p lan t hav in g  th e  larg e st d if feren tial.

§  1 0 9 6 . 5 4  U s e  o f  e q u i v a l e n t p ri c e .

If  fo r any  reaso n  a  p rice  q u o tatio n  re ­
quired by  th is  p art f o r  co m p u ting  c lass 
prices, o r fo r any  o th e r p u rp o se, is  n o t 
available in  th e  m an n er d escrib ed , th e  
market ad m in istrato r sh all u se a  p rice  
d eterm ined  by  th e  Se c re tary  to  be eq u iv ­
alent to  su ch  req u ired  p rice .

Appl ic a t io n  o f  Pr o v is io n s  

§  1 0 9 6 .6 0  P ro d u c e r- h a n d l e r.

Sectio ns 1096.40 to . 1096.46, 1096.50 to  
1096.54, 1096.65 to  1096.67, 1096.70 to
1096.75, an d  1096.80 to  1096.86 inc lu siv e, 
shall n o t ap p ly  to  a  p ro d u cer-h an d le r.

§  1 0 9 6 .6 1  P l a n ts  s u b j e ct to  o th e r F e d ­

e ra l  o rd e rs .

T h e p ro v isio ns o f  th is  p a rt sh all n o t 
app ly  to  a  p lan t sp ecified  in  p arag rap h  
(a) o r (b ) o f  th is  sec tio n  ex c ep t th a t th e  
o p erato r th e reo f , w ith  re sp ec t to  th e  to ta l 
receip ts an d  u tiliz atio n  o f  sk im  m ilk  and  
b u tterfat, sh all m ake  rep o rts to  th e  m ar ­
ket ad m in istrato r a t su ch  tim e an d  in  
such m an n er as th e  m ark e t ad m in istra ­
to r m ay  req u ire an d  allo w  v erif ic atio n  o f  
such rep o rts by  th e  m ark e t ad m in istra ­
to r:

(a)  A  d istrib u tin g  p lan t m eetin g  th e  
req u irem ents o f  § 1096.13(a)  w h ich  also  
m eets th e  p o o ling  req u irem en ts o f  a n ­
o ther Fed eral o rd er an d  fro m  w hich , th e  
Secre tary  d eterm in es a  g re ate r q u an tity  
o f C lass I  m ilk  is d isp o sed  o f  d u ring  th e  
m o nth o rf ro u tes in  su ch  o th e r Fed eral 
o rd er m ark etin g  are a th a n  w as d isp o sed  
o f o n ro u tes in  th is m ark etin g  are a, and  
w hich w as fu lly  su b je c t to  th e  c lassif i ­
catio n  an d  p o o ling  p ro v isio ns o f  su ch  
o ther o rd er.

(b ) A  d istrib u tin g  p lan t m eetin g  th e  
req u irem ents o f  § 1096.13(a)  w hich  also  
m eets th e  p o o ling  req u irem en ts o f  a n ­
o th er Fed eral o rd er o n  th e  b asis o f  d is ­
trib u tio n  in  su ch  o th e r m ark etin g  are a  
and  fro m  w hich th e  Se c re tary  d eterm in es 
a g reater q u an tity  o f C lass I  m ilk  is d is ­
po sed  o f  d u ring  th e  m o n th  o n  ro u tes in  
th is m ark etin g  are a  th a n  is d isp o sed  o f 
o n ro u tes in  su ch  o th e r m ark etin g  are a  
bu t w hich p lan t is n ev erth e le ss fu lly  
reg u lated  u nd er su ch  o th e r Fed eral 
o rd er.

§  1 0 9 6 . 6 2  H an d l e rs  o p e ra ti n g  n o n p o o l  
d is tri b u tin g  p l a n ts .

Eac h  h an d le r, o th e r th a n  a p ro d u cer- 
hand ler o r a h an d le r w ith  resp ec t to  th e  
o p eratio n  o f  a p lan t exem p t p u rsu an t to  
§ 1096.61, w ho  d u ring  th e  m o n th  o p erates 
a no np o o l d istrib u tin g  p lan t sh all p ay  to  
th e m ark et ad m in istrato r th e  am o u n ts 
co m p uted  p u rsu an t to  p arag rap h  (b )  o f  
tlfis sec tio n  u nless th e  h an d le r e le c ts a t 
th e  tim e rep o rts are  d ue p u rsu an t to  
§ 1096.30, to  p ay  th e  am o u nts co m p u ted  
p u rsu ant to  p arag rap h  (a)  o f  th is se c ­
tio n.

(a) O n o r b efo re  th e  12th  d ay  a f te r 
th e end  o f th e  m o n th :

(1) Fo r th e  p ro d u c er-se ttlem en t fu n d , 
an  am o u n t d eterm in ed  by  m u ltip ly in g  
th e to tal hu nd red w eig ht 'o f  sk im  m ilk  
and  b u tte rfat d isp o sed  o f as  C lass I  m ilk  
o n ro u tes in  th e  m ark etin g  are a  le ss th e  
hu nd red w eig ht o f  skim  m ilk  an d  b u tte r-

fa t, resp ectiv ely , tran sfe rre d  o r d iv erted  
to  su ch  p lan t w h ic h  is c lassified  and  
p riced  as C lass I  p u rsu an t to  an  o rd er 
issued  p u rsu an t to  th e  A ct, by  th e  ra te  
d eterm ined  p u rsu an t to  § 1096.63(a)  fo r 
th e  lo c atio n  o f  su ch  p lan t: P r o v i d e d ,  
T h a t th e  sam e p riced  m ilk  sh all n o t b e 
u sed  to  o ffse t C lass I  sales in  b o th  th is  
m ark etin g  are a  an d  in  th e  m ark etin g  
are a  o f  an y  o th e r o rd er (s)  issued  p u rsu ­
a n t to  th e  A c t; and

(2) O n  ©r b efo re  th e  15th  d ay  a f te r 
th e  end  o f  th e  m o n th , as h is p ro  ra ta  
sh are  o f  th e  exp ense o f  ad m in istratio n , 
th e  ra te  sp ecified  in  § 1096.86 w ith  re ­
sp ec t to  C lass I  m ilk  d isp o sed  o f  o n 
ro u tes in  th e  m ark e tin g  are a ; and

(b )  O n  o r b efo re  th e  25th  d ay  a f te r 
th e  end  o f  th e  m o n th :

(1)  Fo r th e  p ro d u c er-se ttlem en t fu n d , 
any  p lus am o u n t rem ain in g  a f te r d e ­
d u c ting  fro m  th e  o b lig atio n  th a t w o uld  
h av e been  co m p u ted  p u rsu an t to  § 1096.-  
70 fo r su ch  no np o o l p lan t an d  any  su p ­
p ly  p lan t( s )  (m eetin g  th e  req u irem en t 
eq u iv alen t to  § 1096.13(b ) )  w h ich  serv es 
as a  so u rce o f  m ilk  f o r su ch  no np o o l 
p lan t i f  su ch  p lan ts w ere p o o l p lan t ( s ) :

(1) T h e  g ro ss p ay m en ts m ad e o n  o r b e ­
f o re  th e  20th  d ay  a f te r  th e  end  b f  th e  
m o n th  fo r m ilk  receiv ed  a t su ch  p lan t( s )  
d u ring  th e  m o n th  fro m  G rad e  A  d airy  
farm e rs ; and

( ii)  A ny  o b lig atio n s in cu rred  in  a c ­
c o rd an ce w ith  p ro v isio ns sim ilar to  th o se  
c o n tain ed  in  th is  sec tio n  ap p licab le  to  
su ch  p lan t( s )  as a p artially  reg u lated  
p lan t( s )  u nd er an o th e r o rd er issu ed  p u r ­
su an t to  th e  A c t; and

(2)  O n  o r b e fo re  th e  25th  d ay  a f te r 
th e  end  o f  th e  m o n th  as h is p ro  r a ta  
sh are  o f  th e  exp ense o f  ad m in istratio n , 
an  am o u n t eq u al to  th a t w h ich  w o uld  
h av e been  co m p u ted  p u rsu an t to  § 1096.-  
86 h ad  s u c h  p lan t( s )  been  a  p o o l 
p la n t( s ) : P r o v i d e d ,  T h a t su ch  am o u n t 
sh all be red u ced  by  an y  am o u n ts p aid  as 
an  ad m in istrativ e  assessm en t d eterm in ed  
o n  th e  b asis o f  th e  C lass I  m ilk  d is ­
p o sed  o f  o n  ro u tes in  o th e r m ark etin g  
areas, p u rsu an t to  th e  p ro v isio ns o f  a n ­
o th e r o rd er issu ed  p u rsu an t to  th e  A ct.

§  1 0 9 6 . 6 3  R a te  o f  p a y m e n t o n  u n p ri ce d  
m i l k .

T h e  fo llo w ing  rate s o f p ay m en t sh all 
be ap p lic ab le  o n  u np riced  o th e r so u rce 
m ilk  receiv ed  a t a p o o l p lan t o r a t a 
no n p o o l d istrib u tin g  p lan t su b je c t to  th e  
p ro v isio ns o f  § 1096.62 and  allo cated  to  
C lass I :

(a )  O n  o th e r so u rce  m ilk  receiv ed  in  a 
fo rm  o th e r th a n  a flu id  m ilk  p ro d u ct ( s ) , 
th e  d ifference betw een th e  ap p licab le  
C lass I I  p rice  and  th e  ap p lic ab le  C lass I  
p rice  a t th e  lo c atio n  o f  su ch  p lan t.

(b )  O n o th e r so u rce m ilk  receiv ed  in  
th e  fo rm  o f  a  flu id  m ilk  p ro d u c t(s)  , th e  
d if ference  betw een  th e  ap p lic ab le  C lass 
I I  p rice  and  th e  ap p lic ab le  C lass I  p rice  
a t th e  lo c atio n  o f  th e  n e are st p lan t( s )  
su p p ly ing  an  eq u iv alen t v o lu m e o f su ch  
o th e r so u rce  m ilk.

Det er min a t io n  o f  Ba se

§  1 0 9 6 . 6 5  C o m p u ta ti o n  o f  d ai l y  b as e  f o r  
e a c h  p ro d u c e r.

Su b je c t to  th e  ru les se t f o rth  in  
§ 1096.66, th e  av erag e d aily  b ase  fo r eac h  
p ro d u cer sh all be an  am o u n t calcu lated

by  d iv id ing  th e  to ta l p o u nd s o f  m ilk  re ­
ceiv ed  fro m  su c h  p ro d u c er by  a ll p o o l 
h an d le rs d u ring  th e  p reced in g  m o n th s 
o f  Sep tem b er th ro u g h  D ecem b er by  th e  
nu m b er o f  d ay s’ p ro d u ctio n  o f  su ch  p ro ­
d u c er d eliv ered  d u ring  su ch  p erio d , b u t 
by  n o t less th a n  90:

§  1 0 9 6 . 6 6  B a s e  ru l e s .

T h e  fo llo w ing  ru les sh all ap p ly  in  c o n ­
n e c tio n  w ith  th e  estab lish m en t o f  b ases:

(a )  A  b ase  sh all be assig ned  to  e ac h  
p ro d u cer fo r w ho se ac c o u n t m ilk  w as re ­
ceiv ed  by  a h an d le r d u ring  th e  Se p te m -  
b er-D ec em b e r p erio d .

(b ) A n  e n tire  b ase  sh all be tran sfe rre d  
by  th e  m ark et ad m in istrato r to  an o th e r 
p erso n  u p o n re c e ip t o f  an  ap p lic atio n  
fo rm  ap p ro v ed  by  th e  m ark e t ad m in is ­
tra to r and  sig ned  by  th e  b ase  h o ld e r(s ) , 
o r h is h e irs, and  by  th e  p erso n  to  w ho m  
su ch  b ase  is tran sfe rre d  su b je c t to  th e  
co n d itio n s o f  p arag rap h  (c )  o f  th is  
sec tio n .

( c )  I f  a b ase  is tran sfe rre d  to  a p ro ­
d u cer alread y  ho ld ing  a  b ase , a new  
b ase  sh all be  co m p u ted  fo r th e  tran sfe re e  
by  d iv id ing  th e  to ta l v o lu m e o f  m ilk  
d eliv ered  to  h an d lers by  b o th  p ro d u cers 
d u ring  th e  Sep te m b er-D ec em b er p erio d  
by  th e  to ta l nu m b er o f d ay s’ p ro d u ctio n  
d eliv ered  by  b o th  p ro d u cers d u ring  su ch  
p erio d , b u t n o t less th a n  90: P r o v i d e d ,  
T h a t fo r th e  p u rp o se o f  th is  p arag rap h  
th e  sam e d ay s’ p ro d u ctio n  o f  b o th  th e  
tran sfe ro r and  tran sfe re e  d eliv ered  to  
h an d le rs sh all be co nsid ered  as th e  d e ­
liv ery  o f  o ne d ay  o f  p ro d u c tio n .

§  1 0 9 6 . 6 7  A n n o u n ce m e n t o f  e s tab l i s h e d  
b a s e s .

O n o r b e fo re  Ja n u a ry  25 o f  eac h  y ear, 
th e  m ark e t ad m in istrato r sh all n o tify  
eac h  p ro d u c er an d  th e  h an d le r rece iv in g  
m ilk  fro m  su ch  p ro d u cer o f  th e  d aily  
b ase  estab lish ed  by  su ch  p ro d u c er p u r ­
su an t to  § 1096.65.

Det er min a t io n  o f  Pr ic es  t o  Pr o d uc er s

§  1 0 9 6 . 7 0  C o m p u ta ti o n  o f  th e  o b l i g atio n  
o f  e a ch  p o o l  h a n d l e r.

Fo r eac h  m o n th  th e  m ark e t ad m in is ­
tra to r sh all co m p u te  th e  o b lig atio n  o f  
eac h  p o o l h an d le r by  m akin g  th e  co m p u ­
ta tio n s  p ro v id ed  in  p arag rap h s (a )  
th ro u g h  (g ) o f  th is  sec tio n  fo r e ac h  o f 
h is p o o l p lan ts, an d  ad d ing  to g e th e r th e  
resu ltin g  to ta ls : P r o v i d e d ,  T h a t in  any  
m o n th  in  w hich  th e  to ta l re ce ip ts o f  p ro ­
d u cer m ilk  are  less th a n  110 p e rc e n t o f  
th e  to ta l C lass I  u tiliz atio n  a t a ll p o o l 
p lan ts, th e  co m p u tatio n  p u rsu an t to  
p arag rap h s (b ) and  ( c )  o f  th is  sec tio n  
sh all n o t be ap p lic ab le :

(a )  M u ltip ly  th e  p o u nd s o f  p ro d u cer 
m ilk  in  eac h  c lass by  th e  ap p lic ab le  c lass 
p rice  an d  ad d  to g eth er th e  resu lting  
am o u n ts;

(b )  A d d  an  am o u n t co m p u ted  by  m u l­
tip ly ing  th e  hu nd red w eig ht o f  sk im  m ilk  
and  b u tte rfa t su b trac te d  fro m  C lass I  
p u rsu an t to  § 1096.46(a)  (2)  and  th e  c o r ­
resp o nd ing  step  o f  § 1096.46(b ) by  th e  
ra te  o f  p ay m en t p u rsu an t to  1 1096.63 
( a ) ;

(c )  A d d  an  am o u n t co m p u ted  by  m u l ­
tip ly in g  th e  hu nd red w eig ht o f  sk im  m ilk  
and  b u tte rfa t su b trac te d  fro m  C lass I

, p u rsu an t to  § 1096.46(a)  (3)  an d  th e  c o r ­
resp o nd ing  step  o f  § 1096.46(b ) by  th e
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ra te  o f  p ay m en t p u rsu an t to  § 1096.63
( b ) ;

(d )  A d d  a n  am o u n t co m p u ted  by  m u l­
tip ly in g  th e  hu nd red w eig ht o f  sk im  m ilk  
an d  b u tte rfa t su b trac ted  fro m  C lass I  
p u rsu an t to  § 1096.46(a)  (5)  an d  th e  c o r ­
resp o nd in g  step  o f  § 1096.46(b ) , an d  n o t 
p riced  as C lass I  u nd er an o th e r o rd er, by  
th e  ra te  o f  p ay m en t p u rsu an t to  
§ 1 0 9 6 .6 3 (b ) ;

(e )  A d d  an  am o u n t o b tained  by  m u l­
tip ly in g  th e  d if ference  betw een  th e  ap ­
p lic ab le  C lass n  p rice  f o r  th e  p reced ing  
m o n th  an d  th e  ap p lic ab le  C lass 1 p rice  
f o r  th e  c u rre n t m o n th  by  th e  le sser o f :

(1)  T h e  sk im  m ilk  and  b u tte rfa t su b ­
trac te d  fro m  C lass I  p u rsu an t to  § 1096.- 
46 (a )  (7)  an d  th e  co rresp o nd in g  step  o f  
( b ) ; o r

(2)  T h e  sk im  m ilk  and  b u tte rfa t re ­
m ain in g  in  C lass I I  a f te r  th e  co m p u ta ­
tio n  p u rsu an t to  § 1096.46(a)  (7)  fo r th e  
p reced in g  m o n th ;

( f )  A d d  an  am o u n t o b tained  by  m u l­
tip ly in g  th e  d if ference  b etw een  th e  C lass 
I I  p rice  f o r  th e  p reced in g  m o n th  and  
th e  C lass I  p rice  f o r th e  c u rre n t m o n th  
ap p lic ab le  a t th e  n e are st p lan t lo c atio n  
fro m  w h ic h  an  eq u iv alen t am o u n t o f  
sk im  m ilk  an d  b u tte rfa t, resp ec tiv ely , in  
th e  fo rm  o f  flu id  m ilk  p ro d u cts w as re ­
ceiv ed  in  th e  p reced in g  m o n th  an d  c las ­
sified  as C lass I I  by  th e  hu n d red w eig ht 
o f  sk im  m ilk  and  b u tte rfa t su b trac ted  
fro m  C lass I  p u rsu an t to  § 1096.46(a)  (7)  
an d  th e  co rresp o nd in g  step  in  (b ) w hich 
is  in  excess o f  th e  su m  o f :

(1 )  T h e  sk im  m ilk  and  b u tte rfa t f o r 
w h ic h  ad ju stm e n t w as m ad e p u rsu an t to  
p arag rap h  (d )  o f  th is  se c tio n ; and

(2)  T h e  sk im  m ilk  an d  b u tte rfa t su b ­
tra c te d  fro m  C lass I I  p u rsu an t to  
§ 1096.46(a)  (5 )  an d  th e  co rresp o nd ing  
step  in  (b )  fo r th e  p rev io u s m o n th  and  
w h ic h  w as c lassified  an d  p riced  as C lass 
I  u nd er an o th e r Fe d e ral o rd e r;

(g ) A d d  an  am o u n t co m p u ted  by  m u l­
tip ly in g  th e  p o u nd s o f  o v erag e d ed u cted  
f ro m  e ac h  c lass p u rsu an t to  § 1096.46
(a )  (10) and  th e  co rresp o nd in g  step  o f
(b )  by  th e  ap p lic ab le  c lass p rice .

§  1 0 9 6 . 7 1  C o m p u ta ti o n  o f  a g g re g a te  
v a l u e  u s e d  to  d e te rm in e  u n i f o rm  
p ric e s .

Fo r e ac h  m o n th , th e  m ark e t ad m in is­
tra to r  sh a ll co m p u te  an  ag g reg ate  v alu e 
f ro m  w h ic h  to  d eterm in e th e  u n ifo rm  
p ric e  (s>  p er h u nd red w eig ht f o r p ro d u c er 
m ilk  o f  4.0 p e rc e n t b u tte rfa t c o n te n t as 
fo llo w s:

( a )  C o m bine in to  o ne to ta l th e  v alu es 
co m p u ted  p u rsu an t to  § 1096.70 f o r a ll 
p o o l h an d le rs w ho  m ad e rep o rts p re ­
sc rib ed  in  § 1096.30 fo r su ch  m o n th  and  
w ho  h av e  m ad e p ay m en ts f o r th e  p re ­
v io u s m o n th  p u rsu an t to  § 1096.80 and  
§ 1096.82;

(b )  A d d  o r su b trac t fo r e ac h  o n e -  
te n th  p e rc e n t th a t th e  av erag e  b u tte rf  a t 
c o n te n t o f  p ro d u cer m ilk  inc lu d ed  in  
p arag rap h  (a )  o f  th is  sec tio n  is less o r 
m o re , resp ectiv ely , th a n  4.0 p e rc e n t, an  
am o u n t co m p u ted  by  m u ltip ly in g  su ch  
d if feren c e  by  th e  b u tte rfa t d if fe re n tial 
to  p ro d u cers d eterm in ed  p u rsu an t to  
§ 1096.74 an d  m u ltip ly in g  th e  re su lt by  
th e  to ta l hu nd red w eig ht o f  su ch  p ro ­
d u c er m ilk ;

P R O P O SED  R U LE M A K I N G

( c )  A d d  a n  am o u n t eq u al to  th e  su m  
o f  th e  d ed u ctio ns to  b e m ad e f ro m  p ro ­
d u cer p ay m en ts f o r lo c atio n  d if feren tials 
p u rsu an t to  § 1096.75; an d

(d ) A d d  an  am o u n t eq u al to  n o t less 
th a n  o n e -h a lf  o f  th e  u no b lig ated  b alan c e  
o n  h an d  in  th e  p ro d u c er-se ttlem en t 
fu nd .

§ 1 0 9 6 . 7 2  C o m p u ta ti o n  o f  u n i f o r m  
p ri c e .

Fo r eac h  o f  th e  m o n th s o f  A u g u st 
th ro u g h  Ja n u a ry , th e  m ark e t ad m in is ­
tra to r sh all co m p u te th e  u n ifo rm  p rice  
p er hu nd red w eig ht f o r p ro d u cer m ilk  o f
4.0 p e rc e n t b u tte rfa t c o n te n t, as fo llo w s:

(a )  D iv id e th e  ag g reg ate  v alu e co m ­
p u ted  p u rsu an t to  § 1096.71 by  th e  to ta l 
hu nd red w eig ht o f  p ro d u cer m ilk  in ­
c lu d ed  in  su ch  co m p u tatio n s; and

(b ) Su b tra c t n o t less th a n  4 c e n ts n o r 
m o re  th a n  5 ce n ts. T h e  resu ltin g  fig u re  
sh all b e  th e  u n ifo rm  p ric e  fo r p ro d u cer 
m ilk .

§ 1 0 9 6 . 7 3  C o m p u ta ti o n  o f  u n i f o r m  
p ri c e s  f o r  b a s e  m i l k  a n d  f o r  e x ce s s  
m il k .

Fo r eac h  o f  th e  m o n th s o f  Feb ru ary  
th ro u g h  Ju ly , th e  m ark e t ad m in istrato r 
sh all co m p u te  th e  u n ifo rm  p rices p er 
hu n d red w eig ht f o r b ase  m ilk  an d  f o r e x ­
c ess m ilk , e ac h  o f  4.0 p e rc e n t b u tte rfa t 
c o n te n t, as fo llo w s:

(a )  E x c e s s  m i l k  p r i c e .  (1)  A ssig n  th e  
to ta l hu n d red w eig ht o f  ex cess m ilk , re ­
ceiv ed  by  a ll p o o l h an d le rs w ho se re ce ip ts 
are  inclu d ed  in  th e  co m p u tatio n  p u r ­
su an t to  § 1096,71 to  p ro d u cer m ilk  in  
e ac h  c lass in  series b eg in n ing  w ith  C lass 
i i ;

(2)  M u ltip ly  th e  p o u nd s o f  excess m ilk  
assig ned  to  e ac h  c lass p u rsu an t to  su b -  
p arag rap h  (1)  o f  th is  p arag rap h  by  th e  
ap p lic ab le  c lass p rice  and  ad d  th e  re ­
su ltin g  to ta ls ;

(3)  A d d  th e  am o u n t o f  an y  ad ju st­
m e n t ap p lic ab le  p u rsu an t to  th e  p ro v iso  
o f  su b p arag rap h  (b )  (2)  o f  th is  se c tio n ; 
an d

(4)  D iv id e th e  resu ltin g  to ta l by  th e  
h u nd red w eig ht o f  ex cess m ilk  and  ro u nd  
to  th e  n e are st c e n t. T h e  re su lt sh a ll be 
th e  “ u n ifo rm  p rice  f o r  excess m ilk ” .

(b )  B a s e  m i l k  p r i c e .  (1)  Fro m  th e  
ag g reg ate  v alu e d eterm ined  p u rsu an t to  
§ 1096.71 su b trac t a n  am o u n t d eterm ined  
by  m u ltip ly in g  th e  hu nd red w eig ht o f  e x ­
c ess m ilk  d eterm in ed  p u rsu an t to  p ara ­
g rap h  (a)  o f  th is  se c tio n  by  th e  u n ifo rm  
p rice  f o r  excess m ilk ;

(2)  D iv id e th e  re su lt by  th e  to ta l 
hu nd red w eig ht o f  b ase  m ilk  receiv ed  by  
a ll p o o l h an d le rs w ho se re ce ip ts are  in ­
c lu d ed  in  th e  co m p u tatio n  p u rsu an t to  
§ 1096.71: P r o v id e d - ,  T h a t i f  th e  resu ltin g  
p rice  sho u ld  exceed  th e  C lass I  p rice  by  
m o re  th a n  th e  am o u n t d ed u cted  p u rsu ­
a n t to  su b p arag rap h  (3)  o f  th is  p ara ­
g rap h  th e  ag g reg ate  am o u n t in  excess 
th e re o f  sh all be inc lu d ed  in  th e  co m p u ta ­
tio n  o f  th e  excess p rice  p u rsu an t to  
p arag rap h  (a)  o f  th is sec tio n , ex c ep t th a t 
if  by  su c h  ad d itio n  th e  excess p rice  
sho u ld  exceed  th e  b ase  p rice  th e n  th e  
ag g reg ate  am o u n t o f  th e  excess sh all be 
p ro rated  to  th e  ag g reg ate  v alu es o f  b ase  
m ilk  and  excess m ilk  o n  th e  b asis o f  th e  
resp ec tiv e  v o lu m es o f  b ase  an d  excess 
m ilk ; and

(3)  Su b tra c t n o t less th an  4 c e n ts n o r 
m o re  th a n  5 c e n ts. T h e  resu ltin g  fig u re 
sh all be th e  “ u n ifo rm  p rice  f o r  b ase  
m ilk ” .

§  1 0 9 6 . 7 4  B u tte rf a t  d i f f e re n ti a l  to  p ro ­

d u ce rs .

T h e  ap p lic ab le  u n ifo rm  p rices to  be 
p aid  e ac h  p ro d u cer p u rsu an t to  § 1096.80 
sh all be in c reased  o r d ec reased  f o r e ac h  
o n e - te n th  o f  o ne p e rc e n t w h ich  th e  b u t­
te r f a t c o n te n t o f  h is m ilk  is ab o v e o r 
belo w  4.0 p e rce n t, resp ectiv ely , a t th e  
ra te  d eterm ined  by  m u ltip ly in g  th e  
p o u nd s o f  b u tte rfa t in  p ro d u cer m ilk  
allo cated  to  C lass I  an d  C lass I I  m ilk  
p u rsu an t to  § 1096.46(b )  f o r  a ll p o o l 
h an d le rs by  th e  resp ec tiv e  b u tte rfa t 
d if fe re n tial f o r su ch  c lass co m p u ted  p u r ­
su an t to  § 1096.52, d iv id ing  th e  su m  o f 
su ch  v alu es by  th e  to ta l p o u nd s o f  su ch  
b u tte rfa t, an d  ro u nd in g  th e  re su ltan t 
f ig u re  to  th e  n e are st o n e - te n th  o f  a  c e n t.

§  1 0 9 6 . 7 5  L o c a ti o n  d i f f e re n ti a l  to '  p ro ­

d u ce rs .

In  m akin g  p ay m en t to  p ro d u cers an d  
co o p erativ e  asso c iatio n s p u rsu an t to  
§ 1096.80 a  h an d le r m ay  d ed u ct, w ith  
re sp e c t to  p ro d u cer m ilk  rece iv ed  a t a 
p o o l p lan t lo c ate d  m o re  th an  50 m iles by  
th e  sh o rte st hig hw ay  d istan ce , as  d e ter ­
m ined  by  th e  m ark e t ad m in istrato r, 
f ro m  th e  n e are r o f  th e  c ity  h alls  in  M in -  
d en o r M o nro e, L o u isian a, th e  am o u n t 
p er hu n d red w eig ht ap p lic ab le  to  su ch  
p lan t p u rsu an t to  § 1096.53.

Pa ymen t s

§  1 0 9 6 . 8 0  T im e ’ a n d  m e th o d  o f  p a y m e n t 
f o r  p ro d u c e r m i l k .  ■

Ex c e p t as p ro v id ed  in  p arag rap h  (d ) 
o f  th is  sec tio n , e ac h  h an d le r sh all m ake 
p ay m en t to  e ac h  p ro d u cer fo r m ilk  re ­
ceiv ed  fro m  su ch  p ro d u cer as fo llo w s:

(a )  O n  o r b e fo re  th e  28th  d ay  o f  e ac h  
m o n th , f o r  m ilk  receiv ed  d u ring  th e  f irst 
15 d ay s o f  th e  m o n th  a t n o t less, th an  
th e  C lass I I  p rice  fo r th e  p reced ing  
m o n th ;

(b )  O n  o r b e fo re  th e  15th  d ay  a f te r 
th e  end  o f  e ac h  m o n th  o f  A u g u st th ro u g h  
Ja n u a ry  f o r m ilk  receiv ed  d u ring  su ch  
m o n th , a n  am o u n t co m p u ted  a t n o t less 
th a n  th e  u n ifo rm  p rice  p er hu nd red ­
w eig ht p u rsu an t to  § i096.72 su b je c t to  
th e  b u tte rfa t and  lo c atio n  d if feren tials 
co m p u ted  p u rsu an t to  §§ 1096.74 and
1096.75, resp ec tiv ely , and  (1 )  less p ay ­
m e n t m ad e p u rsu an t to  p arag rap h  (a)  
o f  th is  se c tio n ; (2)  less m ark etin g  serv ­
ic e  d ed u ctio ns p u rsu an t to  § 1096.85; (3)  
p lu s o r m in u s ad ju stm e n ts p u rsu an t to  
§ 1096.84 f o r erro rs in  p rev io u s p ay m ents 
m ad e to  su ch  p ro d u cers; an d  (4) less 
p ro p er d ed u ctio ns au th o riz ed  by  su ch  
p ro d u cer;

( c )  O n  o r b efo re  the, 15th  d ay  a f te r 
th e  end  o f  e ac h  o f  th e  m o n th s o f  Fe b ­
ru ary  th ro u g h  Ju ly  f o r m ilk  receiv ed  
d u ring  su ch  m o n th , a f te r  allo w ance fo r 
p ay m en t m ad e p u rsu an t to  p arag rap h  
( a ) - . o f  th is  sec tio n , m ark etin g  serv ice 
d ed u ctio ns p u rsu an t to  § 1096.85 and  
p ro p er * d ed u ctio ns au tho riz ed  by  su ch  
p ro d u c er, an  am o u n t co m p u ted :

(1 )  A t n o t less th a n  th e  u n ifo rm  p rice  
p er hu nd red w eig ht f o r-b ase  m ilk  co m ­
p u ted  p u rsu an t to  § 1096.73(b ) f o r  th e
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q u antity  o f  b ase  m ilk  receiv ed  fro m  su ch  
p ro d ucer d u ring  th e  m o n th , su b je c t to  
th e b u tte rfat an d  lo c atio n  d if fe re n tials 
co m p uted  p u rsu an t to  §§ 1096.74 and
1096.75, re sp ec tiv ely ; and

(2) A t n o t less th an  th e  u n ifo rm  p rice  
per hu nd red w eig ht f o r excess m ilk  co m ­
p uted  p u rsu an t to  § 1096.73(a)  f o r th e  
q u antity  o f  excess m ilk  receiv ed  fro m  
such p ro d u cer d u ring  th e  m o n th , su b ­
je c t to  th e  b u tte rfa t an d  lo c atio n  d if ­
feren tials co m p u ted  p u rsu an t to  §§ 1096.- 
74 and  1096.75, re sp ec tiv ely ;

(d ) O n  o r b efo re  th e  25th  an d  13th  
d ays o f eac h  m o n th , in  lieu  o f  th e  p ay ­
m ent p u rsu an t to  p arag rap h s ( a ) ,  ( b ) , 
and  (c)  o f  th is sec tio n , resp ectiv ely , eac h  
hand ler sh all p ay  to  a co o p erativ e  asso ­
c iatio n  w hich so  req u ests, w ith  re sp ec t to  
p ro d ucers fo r w ho se m ilk  th e  m ark e t ad ­
m in istrato r d eterm ines su ch  co o p erativ e  
asso ciatio n  is au th o riz ed  to  c o lle c t p ay ­
m ent, an  am o u nt eq u al to  th e  su m  o f th e  
ind iv id u al p ay m ents o therw ise p ay ab le  to  
such p ro d u cers;

(e)  In  m akin g  th e  p ay m en ts to  p ro ­
d ucers p u rsu ant to  p arag rap h s ( b ) , ( c ) , 
o r (d ) o f th is sec tio n , eac h  h an d le r sh all 
fu rn ish  each  p ro d u c er o r co o p erativ e a s ­
so ciatio n  fro m  w ho m  h e  h as receiv ed  m ilk  
w ith a su p p o rting  state m e n t w hich  sh all 
show  fo r each  m o n th :

(1) T h e  m o n th  an d  th e  id e n tity  o f  
th e  hand ler and  o f th e  p ro d u cer;

(2) T h e  d aily  an d  to ta l p o u nd s and  
th e av erag e b u tte rfa t c o n te n t o f  m ilk  
receiv ed  fro m  su ch  p ro d u cer;

(3) T h e  m in im u m  ra te  o r rate s a t 
w hich p ay m ent to  su ch  p ro d u cer is re ­
quired  p u rsu an t to  th is  p art;

(4) T h e  rate  w hich is u sed  in  m akin g  
th e p ay m en t if  su ch  ra te  is o th e r th an  
th e ap p licab le m in im u m  ra te ;

(5)  T h e  am o u nt o r th e  ra te  p er h u n ­
d red w eight an d  n atu re  o f  eac h  d ed u c ­
tio n  c laim ed  by  th e  h an d le r; and

(6) T h e  n e t am o u n t o f  p ay m en t to  
such p ro d u c er; and

( f ) Eac h  h an d ler sh all m ake p ay m en t 
to  a co o p erativ e  asso c iatio n  f o r eac h  
hund red w eig ht o f  m ilk  receiv ed  fro m  
su ch asso c iatio n  in  its  c ap ac ity  as a hanr- 
d ler as fo llo w s:

(1) O n o r b efo re  th e  25th  d ay  o f  each  
m o nth fo r m ilk  receiv ed  d u ring  th e  f irst 
15 d ays o f  th e  m o n th , a t n o t less th an  
th e C lass I I  p rice  f o r th e  p reced ing  
m o nth ; an d

(2) O n  o r b efo re  th e  13th  d ay  a f te r 
the end  o f  e ac h  m o n th  a n  am o u n t eq u al 
to  n o t less th an  th e  ap p lic ab le  c lass 
p rices, ( i)  less th e  am o u nts p aid  p u r ­
su ant to  su b p arag rap h  ( 1)- o f  th is  p a ra ­
g rap h, and  ( ii)  p lu s o r m inu s ad ju st­
m ents p u rsu an t to  § 1096.84 fo r erro rs 
in  p rev io us p ay m en ts m ad e to  su ch  c o ­
o p erativ e asso ciatio n .

§ 1 0 9 6 .8 1  P ro d u c e r- s e ttl e m e n t f u n d .

Th e m ark et ad m in istrato r sh all e stab ­
lish and  m ain tain  a sep arate  fu nd  kno w n 
fcs th e  “ p ro d u c er-se ttlem en t fu n d ’ ' in to  
W hich he sh all d ep o sit a ll p ay m en t m ad e 
by han d lers p u rsu an t to  §§ 1096.62, 
1996.82, and  1096.84 an d  o u t o f  w hich  h e  
sh all m ake p ay m en ts to  h an d lers p u r ­
su ant to  §§ 1096.83 an d  1096.84: P r o ­

v id e d ,  T h a t p ay m en ts d ue to  any  h a n ­
d ler sh all b e  o ffse t by  an y  p ay m en t d ue 
fro m  su ch  han d ler.
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§  1 0 9 6 . 8 2  P a y m e n ts  to  th e  p ro d u ce r-  
s e ttl e m e n t f u n d .

O n o r b e fo re  th e  12th  d ay  a f te r  th e  
end  o f  e ac h  m o n th , e ac h  h an d le r sh all 
p ay  to  th e  m ark e t ad m in istrato r an y  
am o u n t by  w h ich  h is  o b lig atio n  co m ­
p u ted  p u rsu an t to  § 1096.70 fo r su ch  
m o n th  is g re ate r th a n  th e  am o u n t o w ed  
by  h im  fo r su ch  m ilk  a t th e  ap p ro p riate  
u n ifo rm  p rice  (s) ad ju sted  by  th e  p ro ­
d u c er b u tte rfa t and  lo c atio n  d if feren ­
tials.

§  1 0 9 6 . 8 3  P a y m e n ts  o u t o f  th e  p ro d u ce r-  
s e ttl e m e n t f u n d .

O n o r b e fo re  th e  13th  d ay  a f te r th e  
end  o f  eac h  m o n th , th e  m ark e t ad m in ­
is trato r sh all p ay  to  e ac h  h an d le r any  
am o u n t by  w h ich  h is o b lig atio n  co m ­
p u ted  p u rsu an t to  § 1096.70 f o r su ch  
m o n th  is less th a n  th e  am o u n t o w ed  by  
h im  fo r su ch  m ilk  a t th e  ap p ro p riate  
u n ifo rm  p ric e (s)  ad ju sted  by  th e  p ro ­
d u c er b u tte rfa t and  lo c atio n  d if feren ­
tials. If ,  a t su ch  tim e, th e  b alan c e  in  
th e  p ro d u c er-se ttlem en t fu n d  is insu ffi­
c ie n t to  m ake all p ay m en ts p u rsu an t to  
th is  s e c tio n ,. th e  m ark e t ad m in istrato r 
sh all red u ce  u n ifo rm ly  su ch  p ay m en ts 
and  sh all co m p lete  su ch  p ay m ents as 
so o n as th e  ap p ro p riate  fu nd s are  
av ailab le .

§  1 0 9 6 . 8 4  A d j u s tm e n t o f  a cco u n ts .

W h en ev er au d it by  th e  m ark e t ad m in ­
is trato r o f  any  h an d le r’s rep o rts, bo o ks, 
reco rd s, o r ac c o u n ts, d isclo ses e rro rs re ­
su ltin g  in  m o ney s d ue (a )  th e  m ark e t 
ad m in istrato r fro m  su ch  h an d le r; (b )  
su ch  h an d le r fro m  th e  m ark e t ad m in is ­
tra to r ; o r ( c )  any  p ro d u c er o r c o rp o ra ­
tiv e  asso c iatio n  fro m  su ch  h an d ler, th e  
m ark e t ad m in istrato r sh all p ro m p tly  
n o tify  su ch  h an d le r o f  any  am o u n t so  
d ue and  p ay m en t th e re o f  sh all b e m ad e 
o n  o r b efo re  th e  n e x t d ate  f o r m akin g  
p ay m en ts, as se t f o rth  in  th e  p ro v isio ns' 
u nd er w h ich  su ch  e rro r o ccu rred .

§  1 0 9 6 . 8 5  M a rk e ti n g  s e rv ice s .

(a )  Ex c e p t as se t f o rth  in  p arag rap h  
(b ) o f  th is sec tio n , eac h  h an d le r, in  m ak ­
ing  p ay m en ts to  p ro d u c ers (o th er th an  
h im se lf )  p u rsu an t to  § 1096.80 sh all d e ­
d u c t 5 c e n ts p er hu n d red w eig ht o r su ch  
am o u n t n o t exceed in g  5 c e n ts p er h u n ­
d red w eig ht as m ay  be p resc rib ed  by  th e  
Se c re tary  an d  sh all p ay  su ch  d ed u ctio ns 
to  th e  m ark e t ad m in istrato r o n  o r b efo re  
th e  15th  d ay  a f te r  th e  end  o f  eac h  m o n th . 
Su c h  m o ney s sh all be u sed  by  th e  m ark et 
ad m in istrato r to  p ro v id e m ark e t in fo r ­
m atio n  and  to  v erify  th e  w eig hts, sam ­
p les and  te sts o f  m ilk  receiv ed  fro m  su ch  
p ro d u c ers d u ring  th e  m o n th . Su c h  serv ­
ic es sh all be p erfo rm ed  by  th e  m ark e t 
ad m in istrato r o r by  an  ag en t eng ag ed  
by  and  resp o nsib le to  h im .

(b ) In  th e  case  o f  p ro d u cers w ho  are  
m em b ers o f  a  co o p erativ e asso c iatio n  
w h ich  th e  Se c re tary  h as d eterm in ed  is 
ac tu ally  p erfo rm in g  th e  serv ic e  se t f o rth  
in  p arag rap h  (a)  o f  th is sec tio n  and  fo r 
w ho m  a co o p erativ e asso c iatio n  is au ­
th o riz ed  to  rece iv e p ay m en t fo r m ark e t­
in g  serv ices as se t f o rth  in  p arag rap h  (a)  
o f  th is sec tio n , e ac h  h an d ler sh all m ake, 
in  lieu  o f  th e  d ed u ctio ns sp ecified  in  
p arag rap h  (a)  o f  th is  sec tio n , su ch  d e ­
d u ctio ns fro m  th e  p ay m en t to  be mg,de

to  su ch  p ro d u c ers as m ay  be au th o riz ed  
by  th e  m em b ersh ip  ag ree m en t o r m a r ­
k etin g  c o n trac t betw een  su ch  co o p era ­
tiv e  asso c iatio n  an d  su ch  p ro d u cers an d  
sh all p ay  su ch  d ed u ctio ns to  th e  c o o p era ­
tiv e  asso c iatio n  en title d  to  re ceiv e  it, o n  
o r b e fo re  th e  15th  d ay  a f te r  th e  end  o f 
th e  m o n th  d u ring  w h ich  su ch  m ilk  w as 
receiv ed . Su c h  d ed u ctio ns sh all be a c ­
co m p anied  by  a  state m e n t sho w ing  th e  
q u an tity  o f  m ilk  fo r w h ic h  su ch  d ed u c ­
tio n  w as co m p u ted  fo r e ac h  p ro d u cer. 
In  lieu  o f  su ch  state m e n t, th e  h an d le r 
m ay  req u est th e  m a ik e t ad m in istrato r to  
fu rn ish  su ch  co o p erativ e  asso c iatio n  th e  
in fo rm atio n  rep o rted  fo r su ch  p ro d u c ers 
p u rsu an t to  § 1096.31.

§  1 0 9 6 . 8 6  E x p e n s e  o f  a d m in is tra ti o n .

A s h is p ro  ra ta  sh are  o f  th e  exp ense  o f  
ad m in istratio n  o f  th is  p a rt e ac h  h an d ler, 
ex c ep t a  p ro d u c er-h an d ler, sh all p ay  to  
th e  m ark e t ad m in istrato r o n  o r b efo re  
th e  15th  d ay  a f te r th e  end  o f  th e  m o n th , 
5 c e n ts p er hu n d red w eig ht, o r su ch  
am o u n t n o t exceed ing  5 c e n ts p er h u n ­
d red w eig ht as th e  Se c re tary  m ay  p re ­
sc rib e  as fo llo w s:

(a )  Eac h  p o o l h an d le r w ith  re sp ec t to  
Cl) a ll rece ip ts o f  p ro d u cer m ilk  in c lu d ­
in g  su ch  h an d le r’s  o w n p ro d u ctio n , and  
(2) re ce ip ts o f  o th e r so u rce  m ilk  w hich  
are  allo cated  to  C lass I  m ilk  p u rsu an t to  
§ 1096.46(a)  (2)  and  ( 3 ) , an d  th e  c o r ­
resp o nd ing  step s o f  § 1096.46(b ) ;

(b )  Eac h  co o p erativ e asso c iatio n  in  its  
c ap ac ity  as a h an d le r o n  p ro d u cer m ilk  
d iv erted  to  a  no np o o l p lan t fo r th e  a c ­
c o u n t o f  su ch  asso c iatio n  o r receiv ed  by  
su ch  asso c iatio n  p u rsu an t to  § 1096.8(d ) ; 
and

(c )  Eac h  h an d le r o p eratin g  a no np o o l 
d istrib u tin g  p lan t to  th e  e x te n t p ro v id ed  
in  § 1096.62.

§  1 0 9 6 . 8 7  T e rm i n a ti o n  o f  o b l ig atio n s .

T h e  p ro v isio ns o f  th is  sec tio n  sh all 
ap p ly  to  any  o b lig atio n  u nd er th is p art 
f o r  th e  p ay m en t o f  m o ney .

(a )  T h e  o b lig atio n  o f  any  h an d le r to  
p ay  m o n ey  req u ired  to  b e  p aid  u nd er th e  
te rm s o f th is  p art sh all, ex c ep t as p ro ­
v id ed  in  p arag rap h s (b )  an d  ( c )  o f  th is  
sec tio n , te rm in ate  tw o  y ears a f te r  th e  
las t d ay  o f  th e  m o n th  d u ring  w h ich  th e  
m ark e t ad m in istrato r rece iv es th e  h a n ­
d le r’s u tiliz atio n  re p o rt o n  th e  m ilk  in ­
v o lv ed  in  su ch  o b lig atio n , u n less w ith in  
su ch  tw o -y ear p erio d  th e  m ark e t ad ­
m in istrato r n o tifies th e  h an d le r in  w rit­
ing  th a t su ch  m o ney  is d ue and  p ay ab le. 
Serv ic e  o f  su ch  n o tic e  sh all be co m p lete  
u p o n m ailin g  to  th e  h an d le r’s la s t kno w n 
ad d ress, and  it sh all c o n tain  b u t need  n o t 
be lim ited  to , th e  fo llo w ing  in fo rm atio n :

(1)  T h e  am o u n t o f  th e  o b lig atio n ;
(2)  T h e  m o n th  (s)  d u ring  w hieh  th e  

m ilk , w ith  re sp ec t to  w hich  th e  o b lig a ­
tio n  ex ists, w as receiv ed  o r han d led  ; and

(3) I f  th e  o b lig atio n  is p ay ab le  to  o ne 
o r m o re  p ro d u cers o r to  an  asso c iatio n  
o f  p ro d u cers, th e  n am e o f su ed  p ro ­
d u cer (s)  o r asso c iatio n  o f  p ro d ir ¡ers, o r 
if  th e  o b lig atio n  is p ay ab le  to  th e  tn arket 
ad m in istrato r, th e  ac c o u n t fo r w hich it 
is to  be p aid  ;

(b )  I f  a  h an d ler fa ils  o r re fu ses, w ith  
re sp ec t to  any  o b lig atio n  u nd er th is  p art, 
to  m ak e  av ailab le  to  th e  m ark e t ad m in ­
is tra to r o r h is rep resen tativ es a ll bo o ks
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an d  re co rd s req u ired  by  th is  p art to  be 
m ad e  av ailab le , th e  m ark e t ad m in is ­
tra to r  m ay , w ith in  th e  tw o -y e ar p erio d  
p ro v id ed  f o r in  p arag rap h  (a )  o f  th is  
sec tio n , n o tify  th e  h an d le r in  w ritin g  o f  
su ch  fa ilu re  o r re fu sal. I f  th e  m ark e t 
ad m in istrato r so  n o tifies a  h an d le r, th e  
said  tw o -y e ar p erio d  w ith  re sp e c t to  su ch  
o b lig atio n  sh all n o t b eg in  to  ru n  u n til 
th e  f irst d ay  o f  th e  c alen d ar m o n th  f o l ­
lo w ing  th e  m o n th  d u ring  w h ic h  a ll su ch  
bo o ks an d  reco rd s p e rtain in g  to  su ch  o b ­
lig atio n s are  m ad e av ailab le  to  th e  m ar ­
k e t ad m in istrato r o r h is  re p re se n tativ e s;

( c )  N o tw ith stand ing , th e  p ro v isio ns o f  
p arag rap h s (a )  an d  (b )  o f  th is  sec tio n , 
a  h an d le r’s o b lig atio n  u nd er th is  p a rt to  
p ay  m o ney  sh all n o t be te rm in ate d  w ith  
re sp e c t to  an y  tran sac tio n  inv o lv ing  
frau d  o r w illfu l c o n c ealm en t o f  a f a c t, 
m ate ria l to  th e  o b lig atio n , o n  th e  p art 
o f  th e  h an d le r ag ain st w ho m  th e  o b lig a ­
tio n  is so u g ht to  be im p o sed ; and

(d )  A ny  o b lig atio n  o n  th e  p a rt o f  th e  
m ark e t ad m in istrato r to  p ay  a h an d le r 
an y  m o ney  w h ich  su ch  h an d le r c laim s to  
b e  d ue h im  u nd er th e  te rm s o f  th is  p art 
sh a ll te rm in ate  tw o  y ears a f te r th e  end  
o f  th e  c ale n d ar m o n th  d u ring  w h ich  th e  
m ilk  inv o lv ed  in  th e  c la im  w as rece iv ed  
i f  an  u nd erp ay m en t is c laim ed , o r tw o  
y e ars a f te r  th e  end  o f  th e  c ale n d ar 
m o n th  d u ring  w h ich  th e  p ay m en t ( in ­
c lu d ing  d ed u ctio n  o r se t o ff by  th e  m a r ­
k e t ad m in istrato r)  w as m ad e by  th e  
h an d le r i f  a re fu n d  o n  su ch  p ay m en t is 
c laim ed , u n less su ch  h an d ler, w ith in  th e  
ap p lic ab le  p erio d  o f  tim e, files, p u rsu an t 
to  sec tio n  8c (15 )  (A ) o f  th e  A c t, a  p e ti ­
tio n  c laim in g  su ch  m o ney .

M is c el l a n eo u s  Pr o v is io n s  

§  1 0 9 6 . 9 0  E f f e cti v e  ti m e .

T h e  p ro v isio ns o f  th is  p art, sh all b e ­
co m e effec tiv e  a t su ch  tim e  as  th e  Se c re ­
ta ry  m ay  d ec lare  an d  sh all c o n tin u e  in  
f o rc e  u n til su sp end ed  o r te rm in ated  p u r ­
su an t to  § 1096.91.

§  1 0 9 6 . 9 1  S u s p e n s io n  o r te rm i n a ti o n .

T h e  Se c re tary  m ay  su sp end  o r te rm i ­
n a te  th is  p art o r an y  p ro v isio n  th e re o f  
w hen ev er h e  fin d s th a t it o b stru c ts o r 
d o es n o t te n d  to  e f fe c tu ate  th e  d ec lared  
p o licy  o f  th e  A ct. T h is  p a rt sh all, in  
an y  ey en t, te rm in ate  w henev er th e  p ro ­
v isio ns o f  th e  A c t au th o riz in g  i t  ce ase  to  
b e in  effec t.

§  1 0 9 6 . 9 2  C o n tin u i n g  o b l ig a ti o n s .

If , u p o n th e  su sp ensio n  o r te rm in a ­
tio n  o f  an y  o r a ll p ro v isio ns o f  th is  p art, 
th e re  are  any  o b lig atio n s arisin g  u nd er 
it, th e  f in al ac c ru al o r asc e rtain m e n t o f  
w h ic h  req u ires fu rth e r a c ts  by  an y  p e r ­
so n , su ch  fu rth e r ac ts  sh all b e p erfo rm ed  
n o tw ith stan d in g  su ch  su sp ensio n  o r te r ­
m in atio n .

§  1 0 9 6 . 9 3  L iq u id atio n .

(a)  U p o n th e  su sp en sio n  o r te rm in a ­
tio n  o f  an y  o r a ll p ro v isio ns o f  th is  p art 
th e  m ark e t ad m in istrato r, o r su ch  p e r ­
so n  as th e  Se c re tary  m ay  d esig nate , 
sh all, i f  so  d irec ted  by  th e  Se c re tary , 
liq u id ate  th e  bu sin ess o f  th e  m ark e t ad ­
m in istra to r ’s o ffice and  d isp o se o f  a ll 
fu n d s and  p ro p erty  th e n  in  h is p o sses­
sio n  o r u nd er h is c o n tro l to g e th er w ith  
c laim s fo r an y  fu n d s w h ic h  are  u np aid

o r o w ing  a t  th e  tim e  o f  su c h  su sp en sio n  
o r te rm in atio n .

(b )  A ny  fu n d s co lle c ted  o v er and  
abo v e th e  am o u n t n ec essary  to  m e e t o u t­
stan d in g  o b lig atio n s an d  th e  ex p enses 
n ec essarily  in c u rred  by  th e  m ark e t ad ­
m in istrato r o r su c h  p erso n  in  liq u id atin g  
an d  d istrib u tin g  su ch  fu nd s, sh all b e d is ­
trib u te d  to  th e  c o n trib u tin g  h an d le rs 
and  p ro d u cers in  an  eq u itab le  m an n er.

§  1 0 9 6 . 9 4  A g e n ts .

T h e  Se c re tary  m ay , by  d esig n atio n  in  
w ritin g , n am e an y  o fficer o r em p lo y ee o f  
th e  U n ited  Sta te s  to  a c t as h is ag en t o r 
re p rese n tativ e  in  c o n n e c tio n  w ith  an y  
o f  th e  p ro v isio ns o f  th is  p art.

§  1 0 9 6 . 9 5  S e p a ra b i l i ty  o f  p ro v is i o n s .

I f  an y  p ro v isio n  o f  th is  p art, o r its  
ap p lic atio n  to  an y  p erso n  o r c irc u m ­
stan c es, is  held  in v alid , th e  ap p lic atio n  
o f  su ch  p ro v isio n , an d  o f  th e  rem ain in g  
p ro v isio ns o f  th is  p art, to  o th e r p erso ns 
o r c irc u m stan c es sh all n o t b e affe c ted  
th ereb y .

[F .R .  D o c. 6 2 - 5 0 6 8 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 9  a .m .]
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[D o ck e t N o . A O - 2 7 5 - A 8 ]

M I LK  IN  I N LA N D  EM P I R E 

M A R K ET I N G  A R EA

D e cisio n  o n  P ro p o se d  A m e n d m e n t s

t o  T e n t a t iv e  M a r k e t in g  A g r e e m e n t

a n d  O r d e r

P u rsu an t to  th e  p ro v isio ns o f  th e  A g ri ­
c u ltu ral M ark e tin g  A g reem en t A c t o f  
1937, as am end ed  (7 U .S.C . 601 e t sEfy.), 
an d  th e  ap p lic ab le  ru le s of= p rac tic e  an d  
p ro ced u re g o v ern ing  th e  fo rm u latio n  o f  
m ark e tin g  ag reem en ts and  m ark etin g  
o rd ers (7 C FR  P a rt 90 0 ) , a  p u b lic  h e a r ­
in g  w as held  a t Sp o k an e , W ash in g to n , 
o n  A p ril 24, 1962, p u rs u a n t'to  n o tic e  
th e re o f  issu ed  o n  A p ril 16, 1962 (27 F.R . 
3755) .

U p o n th e  b asis o f  th e  ev id ence in tro ­
d uced  a t th e  h e arin g  and  th e  reco rd  
th e re o f , th e  A ssistan t Se c re tary , U n ited  
Sta te s  D e p artm en t o f  A g ricu ltu re , o n  
M ay  9, 1962 (27 F.R . 4557; F .R . D o c . 
62-4655)  filed  w ith  th e  H earing  C lerk, 
U n ited  Sta te s  D e p artm en t o f  A g ricu l­
tu re , h is  reco m m en d ed  d ec isio n  c o n ­
ta in in g  n o tic e  o f  th e  o p p o rtu n ity  to  file 
w ritte n  excep tio n s th e re to .

T h e  m ate ria l issu es o n  th e  reco rd  o f  
th e  h e arin g  re late  to :

(1 )  T h e  c lassif ic atio n  an d  p ric in g  o f 
no n flu id  m ilk  p ro d u c ts u sed  to  p ro d u ce 
ic e  c ream , ic e  c ream  m ix , fro z en  d esserts, 
co co a m ixes, an d  co ttag e , p o t and  b ak ­
e rs ’ c h eeses;

(2)  T h e  fo rm u la u sed  to  p rice  m ilk  
u sed  in  C lasses I I  an d  I I I ;  and

(3)  M iscellaneo u s an d  co n fo rm in g  
ch an g es.

F i n d i n g s  a n d  c o n c l u s i o n s .  T h e  fo llo w ­
in g  fin d in g s an d  co nc lu sio ns o n  th e  m a ­
te ria l issu es are  based  o n  ev id ence re ­
ceiv ed  a t th e  h e arin g  and  th e  reco rd  
th e re o f  :

1. N o n f l u i d  p r o d u c t s  u s e d  i n  C l a s s  I I .  
Sk im  m ilk  and  b u tte rfa t in  no nfiu id  
m ilk  p ro d u cts u sed  to  p ro d u ce ic e  c ream , 
ic e  c ream  m ix , fro z en  d esserts, co co a

m ixes, an d  c o ttag e , p o t an d  b ak e rs ’ 
ch eeses sho u ld  be c lassified  an d  p riced  
as C lass H I m ilk  ra th e r th a n  as C lass 
n  m ilk . Sk im  m ilk  an d  b u tte rfa t in  
flu id  m ilk  p ro d u cts u sed  to  p ro d u ce th ese  
item s sho u ld  co n tin u e  to  be c lassified  
an d  p riced  as C lass H  m ilk .

U n d er th e  p re sen t p ro v isio ns o f  th e  
o rd er, a ll sk im  m ilk  and  b u tte rfa t used  
to  p ro d u ce ic e  c ream , ic e  c re am  m ix , 
fro z en  d esserts, co co a m ixes, an d  c o t­
tag e , p o t an d  b ak e rs ’ ch eeses (d esig ­
n ate d  C lass I I  p ro d u c ts) are  c lassified  
as C lass n  m ilk . C lass n  m ilk  is  p riced  
a t 25 c e n ts p er hu nd red w eig ht m o re  th an  
C lass I I I  m ilk . Sin c e  C lass I I  an d  C lass 
I I I  b u tte rfa t d if fere n tials are  id e n tic al, 
th e  e n tire  ad d itio n al v alu e is  attrib u ted  
to  sk im  m ilk .

A ny  no nfiu id  p ro d u c ts, in c lu d ing  th o se  
p ro cessed  a t th e  p lan t, rep ro cessed  o r 
co nv erted  to  an o th e r p ro d u c t in  a  h a n ­
d le r’s p lan t d u ring  th e  m o n th  are  tre ate d  
as a  re c e ip t o f  o th e r so u rce  m ilk . T h e  
sk im  m ilk  in . su ch  p ro d u cts is co nsid ered  
to  b e an  am o u n t eq u iv alen t to  th e  n o n ­
f a t m ilk  so lid s c o n te n t, p lu s a ll th e  w ater 
o rig in ally  asso c iate d  w ith  su ch  so lid s, 
an d  an y  p ro d u c ts m ad e th e re fro m  are  
co nsid ered  to  c o n tain  a n  eq u al v o lu m e 
o f  sk im  m ilk . U nd er th e  a llo c atio n  p ro ­
v isio ns o f  th e  o rd er, c u rre n t re ce ip ts o f 
p ro d u cer m ilk  are  assig ned  to  th e  h ig h er 
p riced  G lass I I  u ses in  p re fe ren c e  to  
o th e r so u rce  m ilk .

In lan d  Em p ire  h an d le rs p ro d u ce fro m  
p o o l m ilk  su b stan tial q u an titie s o f  c o n ­
d ensed  sk im  m ilk  u sed  in  th e  m an u fac ­
tu re  o f  ic e  c ream  an d  ic e  c re am  m ix . 
T h e re  is no  lo c al so u rce  o f  u n in sp ected  
m ilk  th a t w o uld  p ro v id e a  d ep end ab le 
a lte rn ativ e  so u rce  o f  su p p ly . T h e re  is, 
ho w ev er, o p p o rtu n ity  f o r reg u lated  h a n ­
d lers to  p u rch ase  co nd ensed  sk im  m ilk  
an d  n o n fa t d ry  m ilk  so lid s p ro d u ced  in  
W ash in g to n  an a  O reg o n  p lan ts n o t su b ­
je c t to  p rice  reg u latio n , o r p ro d u ced  in  
p lan ts su b je c t to  th e  o rd er f o r th e  Pu g et 
So u nd  m ark etin g  are a  and  p riced  a t th e  
lev e l o f  th e  In lan d  Em p ire  C lass I I I  
p rice . U se o f  su ch  so u rces o f  su p p ly  
w o uld  re su lt in  d iv ersio n o f  su b stan tial 
v o lu m es o f  p ro d u cer m ilk  to  no np o o l 
p lan ts f o r  C lass I I I  u ses. T h is  w o uld  
n o t b e in  th e  in te re st o f  o rd erly  
m ark etin g .

T h e  in c en tiv e  f o r u se o f  alte rn ativ e  
su p p lies is  n o t p re sen t w ith  re sp ec t to  
th e  flu id  m ilk  p ro d u cts u sed  to  p ro d u ce 
d esig nated  C lass n  p ro d u cts. T o  th e  
e x te n t th a t flu id  sk im  m ilk  m ay  be 
u sed  f o r su ch  p u rp o ses, th e  m ilk  so lid s 
i t  p ro v id es are  c o m p etitiv e  a t th e  C lass 
I I  p rice  w ith  th o se  fro m  alte rn ativ e  
so u rces.

I t  is co nc lu d ed  th a t th e  sk im  m ilk  and  
b u tte rfa t in  C lass n  m ilk  sho u ld  be lim ­
ited  to  th a t in  flu id  m ilk  p ro d u cts used  
to  p ro d u ce d esig nated  C lass H  p ro d u cts 
an d  th a t th e  sk im  m ilk  and  b u tte rfa t in  
no nfiu id  p ro d u cts u sed  to  p ro d u ce d esig ­
n ate d  C lass I I  p ro d u cts sho u ld  be c lassi ­
fied  as C lass I I I  m ilk .

T h is  m eth o d  o f  c lassif ic atio n  w ill p re ­
serv e th e  p re sen t m eth o d  o f  ac c o u n t­
in g  f o r no nfiu id  p ro d u cts as o th e r so u rce 
m ilk  a t th e  fu ll sk im  m ilk  eq u iv alen t 
o f  th e  so lid s c o n te n t w hile re liev in g  h a n ­
d lers o f  th e  p o ssib ility  o f  be ing  charg ed  
th e  h ig h er C lass I I  p rice  w ith  re sp ec t to  
u se o f  no nfiu id  p ro d u cts in  d esig n ated
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Class I I  p ro d u c ts. A ll te stim o n y  a t th e  
hearing  ag reed  th a t a  c h an g e  to  th a t 
end  sho uld  b e m ad e in  th e  o rd er. T h e  
p ro p o sal c o n tain ed  in  th e  h e arin g  n o tic e  
p ro v id ed  f o r u se o f  o n ly  tw o  c lasses o f  
rniiic w ith  an  ad d itio n al c h arg e  o f  25 
cents p er hu n d red w eig ht f o r flu id  m ilk  
p ro d u cts u sed  in  w h at are  no w  d esig ­
nated  C lass I I  p ro d u c ts. T h e  sam e re ­
su lt c an  b e ach iev ed  m o st d ire c tly  by  
th e c lassificatio n  ch an g e  p ro v id ed  h ere in .

2. C l a s s  I I  a n d  I I I  p r i c i n g  f o r m u l a .  
No ch an g e sho u ld  b e m ad e a t th is  tim e  
in  th e  fo rm u la u sed  to  d eterm in e  th e  
p rice  f o r C lass I I  m ilk  an d  C lass m  
m ilk.

T h e  p rice  fo r C lass I I I  m ilk  u nd er th e  
o rd er is p resen tly  d eterm in ed  by  a  f o r ­
m u la u sing  C hicag o  b u tte r p rices and  
p rices o f  n o n fat d ry  m ilk  (sp ray  and  
ro ller p ro cess)  a t m an u fac tu rin g  p lan ts 
in  th e  C hicag o  are a. T h e  C lass I I  p rice  
is th e  C lass I I I  p rice  p lu s 25 ce n ts. A s 
an  in c id en t to  th e  p ro p o sal f o r o n ly  tw o  
classes o f  u tiliz atio n , i t  w as p ro p o sed  
th at a sim ilar fo rm u la th a t is u sed  as 
an  altern ativ e  b asic  fo rm u la p rice  be 
used  to  p rice  th e  m ilk  no w  in  C lasses I I  
and  III.  N o  su b stan tiv e  te stim o n y  w as 
o ffered  in  su p p o rt o f  th is  p ro p o sed  
chang e in  fo rm u la p rices.

Testim o n y  w as o ffered  in  su p p o rt o f  
using  o nly  th e  p ric e  o f  sp ray  p ro cess n o n ­
f a t d ry  m ilk , ra th e r th a n  th e  av erag e o f  
th at p ro d uced  by  th e  sp ray  an d  ro ller 
p ro cesses. R o lle r p ro cess n o n fa t d ry  
m ilk is no  lo n g er p u rch ased  fo r p rice  
sup p o rt p u rp o ses d ue to  its  lim ited  p ro ­
d uctio n v o lum e. T h e re  is  so m e p o ssi ­
b ility  th a t th e  p rice  o f  th is  lim ited  v o l­
um e m ay  beco m e e rra tic  w ith o u t th e  
o ffer o f su p p o rt p u rchases.

O p p o sitio n to  d eletio n  o f  th e  ro ller 
p ro cess p rice  w as exp ressed  by  a  co o p ­
erativ e asso c iatio n  w h ic h  m o v es m ilk  f o r 
m an u fac tu rin g  u se to  a  p lan t re g u lated  
u nd er th e  Pu g et So u nd  o rd er. T h e  
Pu g et So u nd  C lass I I  p rice  is  th e  sam e 
as th e  p resen t In lan d  Em p ire  C lass I I I  
p rice, and  re p resen ts th e  am o u n t th a t 
can  be realiz ed  o n  m ilk  m o v ed  to  th e  
Pu g et So u nd  p lan t.

Th ere  h as so  f a r  b een  no  exp erien ce  
upo n w hich to  estim ate  th e  p ro b ab le  e f ­
f e c t o f  th e  c h an g e  in  th e  su p p o rt p rice  
p ro g ram  o n  th e  p rice  o f  ro ller p ro cess 
n o n fat d ry  m ilk . M an y  o rd ers u se th is  
p rice q u o tatio n  in  p rice  fo rm u las. In  
view  o f th ese  c irc u m stan c es an d  th e  re ­
latio n sh ip  to  th e  Pu g et So u nd  are a, i t  is 
co nclud ed  th a t no  ch an g e  sho u ld  be 
m ad e in  th e  C lass I I I  p rice  fo rm u la a t 
th is tim e.

3. C l a r i f y i n g  a n d  c o n f o r m i n g  c h a n g e s .  
Tw o  c larify in g  ch an g es sho u ld  b e m ad e 
in  o rd er lang u ag e.

It sho uld  be m ad e c le ar th a t h an d lers 
o p erating  p o o l p lan ts, as w ell as  co o p era ­
tiv e asso ciatio ns, m ay  h av e  sh rin kag e  
co m p uted  o n  n iilk  d iv erted  to  no np o o l 
p lants. P rac tic a lly  a ll m ilk  in  th is  m ar ­
ket is m o ved  fro m  farm s in  b u lk  tan k s. 
H and lers’ sh rin kag e  allo w ances are  re ­
d uced  by  1.5 p e rc e n t o f  a ll m ilk  ( in c lu d ­
ing  th a t d iv erted ) d isp o sed  o f in  bu lk 
tanks to  o th e r m ilk  p lan ts, th e re fo re , an  
allo w ance sho u ld  be co m p u ted  o n  th e  
vo lum e to  w hich  su ch  red u c tio n  w ill 
app ly . P ro p rie tary  h an d le rs sho u ld  be 
treated  o n  th e  sam e b asis as c o o p erativ e

asso c iatio n s w ith  re sp ec t to  co m p u tatio n  
o f  th e  sh rin k ag e  allo w ance o n  d iv erted  
m ilk .

In  th e  d ec isio n  o f  th e  A ssistan t Se c re ­
ta ry  issu ed  Feb ru ary  2, 1962, i t w as c o n ­
c lud ed  th a t p ro ratio n  o f  sh rin kag e  
sho u ld  be betw een  a  d esig nated  v o lu m e 
o f  p o o l m ilk  an d  o th e r so u rce  flu id  m ilk  
p ro d u c ts. T h e  o rd er lan g u ag e sho u ld  
be m o re  sp ecific  in  lim itin g  th e  v o lu m e 
o f  o th e r so u rce  m ilk  to  be inclu d ed  in  
th is  p ro ratio n  to  th a t rece iv ed  in  th e  
fo rm  o f  flu id  m ilk  p ro d u cts.

T h e se  ch an g es re p rese n t m ere ly  c la ri ­
f ic atio n  o f  lang u ag e w ith  no  su b stan tiv e  
e f fe c t in  th e  w ay  in  w h ich  th e  o rd er is 
no w  in terp reted .

R u l i n g s  o n  p r o p o s e d  f i n d i n g s  a n d  c o n ­

c l u s i o n s .  N o  b rie fs o r p ro p o sed  find ing s 
and  co nc lu sio ns w ere receiv ed .

G e n e r a l  f i n d i n g s .  T h e  fin d in g s and  
d eterm in atio n s h e re in af te r se t f o rth  are  
su p p lem en tary  and  in  ad d itio n  to  th e  
fin d ing s and  d eterm in atio n s p rev io u sly  
m ad e in  c o n n ec tio n  w ith  th e  issu an ce 
o f  th e  afo resaid  o rd er an d  o f  th e  p re ­
v io u sly  issued  am end m en ts th e re to ; and  
all o f  said  p rev io u s fin d in g s and  d e ­
te rm in atio n s are  h ereb y  ratif ie d  and  
affirm ed , ex c ep t in so far as su ch  fin d ing s 
and  d eterm in atio n s m ay  b e in  c o n f lic t 
w ith  th e  fin d in g s and  d eterm in atio n s se t 
f o rth  h ere in .

(a )  T h e  te n tativ e  m ark etin g  ag ree ­
m e n t and  th e  o rd er, as h ereb y  p ro p o sed  
to  be am end ed , an d  all o f  th e  te rm s an d  
co n d itio n s th e reo f , w ill ten d  to  e f fec tu ate  
th e  d ec lared  p o licy  o f  th e  A c t;

(b )  T h e  p arity  p rices o f  m ilk  as d e ­
te rm in ed  p u rsu an t to  sec tio n  2 o f  th e  
A c t are  n o t reaso n ab le  in  v iew  o f  th e

' p ric e  o f  feed s, av ailab le  su p p lies o f  feed s, 
an d  o th e r eco no m ic  co n d itio n s w h ic h  
af fe c t m ark e t su p p ly  and  d em and  fo r 
m ilk  in  th e  m ark etin g  are a, an d  th e  
m in im u m  p rices sp ecified  in  th e  p ro p o sed  
m ark etin g  ag ree m en t an d  th e  o rd er, as 
h ereb y  p ro p o sed  to  be am end ed , are  su ch  
p rices as w ill re f le c t th e  afo resaid  f a c ­
to rs, in su re  a  su ffic ient q u an tity  o f  p u re 
and  w ho leso m e m ilk , an d  b e in  th e  p u b ­
lic  in te re st; and

(c )  T h e  te n tativ e  m ark etin g  ag ree ­
m e n t and  th e  o rd er, as h ereb y  p ro p o sed  
to  be am end ed , w ill re g u late  th e  h a n ­
d ling  o f  m ilk  in  th e  sam e m an n e r as, and  
w ill be ap p lic ab le  o n ly  to  p erso ns in  th e  
re sp ec tiv e  c lasses o f  in d u strial and  co m ­
m e rc ial ac tiv ity  sp ecified  in , a m ark etin g  
ag ree m en t u p o n w hich  a h e arin g  h as 
'been held .
. R u l i n g  o n  e x c e p t i o n .  In  arriv in g  a t 
th e  fin d in g s an d  co nc lu sio ns, an d  th e  
reg u lato ry  p ro v isio ns o f  th is  d ec isio n, th e  
ex c ep tio n  receiv ed  w as c are fu lly  and  
fu lly  co nsid ered  in  c o n ju n c tio n  w ith  th e  
reco rd  ev id ence p e rtain in g  th e re to . T o  
th e  e x te n t th a t th e  fin d ing s and  c o n ­
c lu sio ns, an d  th e  reg u lato ry  p ro v isio ns 
o f  th is  d ec isio n  are  a t v arian c e  w ith  an y  
o f  th is  ex cep tio n , su ch  exc ep tio n  is 
h ereb y  o v erru led  fo r th e  reaso n s p re ­
v io u sly  stated  in  th is  d ec isio n.

M a r k e t i n g  a g r e e m e n t  a n d  o r d e r .  A n ­
nexed  h ere to  and  m ad e a p art h e re o f  are  
tw o  d o cu m en ts en title d  resp ec tiv e ly , 
“ M arke tin g  A g reem ent R eg u latin g  th e  
H and lin g  o f  M ilk  in  th e  In lan d  Em p ire  
M arke tin g  A rea” , an d  “ O rd er A m end ­
in g  th e  O rd er R e g u latin g  th e  H an d ling

o f  M ilk  in  th e  In lan d  Em p ire  M ark e tin g  
A rea” , w h ic h  h av e  b een  d ecid ed  u p o n  as 
th e  d etailed  an d  ap p ro p riate  m e an s o f  
e f fe c tu atin g  th e  fo reg o ing  co nc lu sio ns.

I t  i s  h e r e b y  o r d e r e d ,  T h a t a ll o f  th is  
d ec isio n, ex c ep t th e  attac h e d  m ark etin g  
ag reem en t, be p u b lished  in  th e  Fed er a l  

Reg is t er . T h e  reg u lato ry  p ro v isio ns o f  
said  m ark etin g  ag reem en t are  id e n tic al 
w ith  th o se  c o n tain ed  in  th e  o rd er as 
h ereb y  p ro p o sed  to  be am end ed  by  th e  
attac h e d  o rd er w h ich  w ill be p u b lished  
w ith  th is  d ecisio n.

D e t e r m i n a t i o n  o f  r e p r e s e n t a t i v e  p e ­

r i o d .  T h e  m o n th  o f  M arc h  1962 is 
h ereb y  d eterm ined  to  b e th e  re p re se n ta ­
tiv e  p erio d  f o r th e  p u rp o se o f  asc e rta in ­
in g  w h eth er th e  issu an ce o f  th e  attac h e d  
o rd er am end ing  th e  o rd er re g u latin g  th e  
h an d lin g  o f  m ilk  in  th e  In lan d  Em p ire  
m ark etin g  are a, is  ap p ro v ed  o r fav o red  
by  p ro d u cers, as d efined  u nd er th e  te rm s 
o f  th e  o rd er as h ereb y  p ro p o sed  to  be 
am end ed , an d  w ho , d u ring  su ch  re p re ­
sen tativ e  p erio d , w ere eng ag ed  in  th e  
p ro d u c tio n  o f  m ilk  fo r sale  w ith in  th e  
afo resaid  m ark etin g  area.

Sig n ed  a t W ash in g to n , D .C ., o n  M ay  
23, 1962.

Ch a r l es  S. Mu r ph y , 
U n d e r  S e c r e t a r y .

O r d e r 1 A m e n d i n g  t h e  O r d e r  R e g u l a t i n g  
t h e  H a n d l i n g  o f  M i l k  i n  t h e  I n l a n d  
E m p i r e  M a r k e t i n g  A r e a

§  1 1 3 3 . 0  Fin d in g s  a n d  d e te rm in a ti o n s .

T h e  fin d in g s an d  d eterm in atio n s 
h e re in af te r se t f o rth  are  su p p lem en tary  
an d  in  ad d itio n  to  th e  fin d in g s and  d e ­
te rm in atio n s p rev io u sly  m ad e in  c o n n e c ­
tio n  w ith  th e  issu an ce o f  th e  afo resaid  
o rd er an d  o f  th e  p rev io u sly  issu ed  
am end m en ts th e re to ; an d  a ll o f  said  
p rev io u s f in d in g s an d  d eterm in atio n s are  
h ereb y  ratif ie d  an d  affirm ed , ex c ep t in ­
so far as  su ch  fin d in g s an d  d e te rm in a ­
tio n s m ay  b e  in  c o n f lic t w ith  th e  f in d ­
in g s and  d eterm in atio n s se t f o rth  h ere in .

(a )  F i n d i n g s  u p o n  t h e  b a s i s  o f  t h e  
h e a r i n g  r e c o r d .  P u rsu an t to  th e  p ro v i ­
sio n s o f  th e  A g ric u ltu ral M ark e tin g  
A g reem en t A c t o f  1937, as  am end ed  (7 
U .S.C . 601 e t se q .) , an d  th e  ap p lic ab le  
ru le s o f  p rac tic e  and  p ro ced u re g o v ern ­
in g  th e  fo rm u latio n  o f  m ark e tin g  ag re e ­
m e n ts an d  m ark e tin g  o rd ers (7 C FR  
P a rt 900 ) , a  p u b lic  h e arin g  w as held  
u p o n c e rta in  p ro p o sed  am end m en ts to  
th e  te n tativ e  m ark e tin g  ag ree m en t and  
to  th e  o rd er re g u latin g  th e  h an d lin g  o f  
m ilk  in  th e  In lan d  Em p ire  m ark etin g  
are a. U p o n th e  b asis o f  th e  ev id ence 
in tro d u ced  a t su c h  h e arin g  and  th e  re c ­
o rd  th e re o f , i t  is fo u nd  th a t:

( 1 ) T h e  said  o rd er as h ereb y  am end ed , 
an d  all o f  th e  te rm s an d  co n d itio n s 
th e re o f , w ill te n d  to  e f fe c tu ate  th e  d e ­
c lare d  p o licy  o f  th e  A c t;

(2)  T h e  p arity  p rices o f  m ilk , as d e ­
te rm in ed  p u rsu an t to  sec tio n  2 o f  th e  
A c t, are  n o t reaso n ab le  in  v iew  o f  th e  
p rice  o f  feed s, av ailab le  su p p lies o f  feed s,

1 T h is  o rd e r s h a l l  n o t b e co m e  e f f e ctiv e  u n ­

l e s s  a n d  u n ti l  th e  re q u i re m e n ts  o f  § 9 0 0 .1 4  
o f  th e  ru l e s  o f  p ra c ti c e  a n d  p ro ce d u re  g o v ­

e rn i n g  p ro ce e d in g s  to  f o rm u l a te  m a rk e ti n g  
a g re e m e n ts  a n d  m a rk e ti n g  o rd e rs  h a v e  b e e n  
m e t.
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an d  o th e r eco no m ic  co n d itio n s w h ic h  a f ­
f e c t m ark e t su p p ly  an d  d em and  f o r  m ilk  
in  th e  said  m ark e tin g  are a , an d  th e  
m in im u m  p rices sp ec ified  in  th e  o rd er as 
h ereb y  am end ed , are  su ch  p ric e s as w ill 
re f le c t th e  afo resaid  fac to rs , in su re  a  
su ff ic ien t q u an tity  o f  p u re  an d  w ho le ­
so m e m ilk , an d  b e in  th e  p u b lic  in te re st; 
an d

(3 )  T h e  said  o rd er as h ereb y  am end ed , 
re g u lates th e  h an d lin g  o f  m ilk  in  th e  
sam e m an n e r as, an d  is ap p lic ab le  o nly  
to  p erso ns in  th e  re sp ec tiv e  c lasses o f  
in d u strial o r co m m erc ial ac tiv ity  sp ec i ­
fied  in , a  m ark etin g  ag ree m en t u p o n 
w h ic h  a  h e arin g  h as b een  held .

O r d e r  r e l a t i v e  t o  h a n d l i n g .  I t  is  
th e re fo re  o rd ered , th a t o n  an d  a f te r  th e  
e ffec tiv e  d ate  h e re o f , th e  h an d lin g  o f  
m ilk  in  th e  In lan d  Em p ire  m ark etin g  
are a  sh all b e  in  c o n fo rm ity  to  an d  in  
co m p lian c e  w ith  th e  te rm s an d  co n d i­
tio n s o f  th e  afo resaid  o rd er, as h ereb y  
am end ed , and  th e  afo resaid  o rd er is 
h ereb y  am end ed  as fo llo w s:

1. In  § 1133.41, p arag rap h s (b )  and
( c )  (5)  ( i)  are  rev ised , and  a  new  p ara ­
g rap h  ( c )  (7)  is ad d ed , as fo llo w s:

§  1 1 3 3 . 4 1  C l as s e s  o f  u ti l iz a ti o n .

* # * * *

(b )  C l a s s  I I  m i l k .  C lass n  m ilk  sh all 
b e  a ll sk im  m ilk  an d  b u tte rfa t c o n tain e d  
in  flu id  m ilk  p ro d u c ts u sed  to  p ro d u ce 
ic e  c ream , ic e  c re am  m ix , fro z en  d es ­
se rts , co c o a m ixes, an d  c o ttag e , p o t and  
b ak ers ’  ch e e se s; an d

( c )  C l a s s  I I I  m i l k .  * * *

( 5 ) *  *  *

(1) Tw o  p e rc e n t o f  re c e ip ts a t a  p o o l 
p lan t o f  p ro d u cer m ilk  p u rsu an t to  
§ 1133.12(a)  (1 )  and  (2 )  and , w ith  re ­
sp e c t to  a  co o p erativ e  asso c iatio n , p ro ­
d u cer m ilk  fo r w h ic h  i t  is  th e  h an d le r 
p u rsu an t to  § 1133.15 ( c )  o r ( d ) ; p lu s

* * * * *

(7)  In  no n flu id  m ilk  p ro d u c ts u sed  to  
p ro d u ce ic e  c re am , ic e  c ream  m ix , fro z en  
d esserts, co co a m ixes, an d  c o ttag e , p o t 
an d  b ak e rs ’ ch eese .

2. Se c tio n  1133.42(b )  (2)  is rev ised  to  
re ad  as fo llo w s:

§  1 1 3 3 . 4 2  S h rin k a g e .

* * * * .  *

(b )  * * *
(2)  Sk im  m ilk  an d  b u tte rfa t in  o th e r 

so u rce  m ilk  rece iv ed  in  th e  fo rm  o f  flu id  
m ilk  p ro d u cts.

[ F .R .  D o e . 6 2 - 5 1 2 5 ;  F i l e d ,  M ay  2 4 , 1 9 6 2 ;

8 : 5 1  a j n . ]

D EPARTM EN T OF H EALTH , ED U ­

CATIO N , AN D W ELFA RE
Fo o d  a n d  D ru g  A d m in ist r a t io n  

[ 21  CFR  P a r t  1 2 0  1

T O LER A N CES A N D  EX EM P T I O N  FR O M  

T O LER A N CES FO R  P E S T I C I D E  

CH EM I CA LS IN  O R  O N  R A W  A G R I ­

CU LT U R A L CO M M O D I T I ES

N o t ice  o f  Fi l in g  o f  Pe t it io n

P u rsu an t to  th e  p ro v isio ns o f  th e  Fe d ­
e ra l Fo o d , D ru g , an d  C o sm etic  A c t (sec .

P R O P O SED  R U LE M A K I N G

4 0 3 ( d ) ( 1 ) ,  68 S ta t. 512; 21 U .S.C . 346a
( d ) ( 1) ) ,  n o tic e  is  g iv en  th a t a  p e titio n  
h a s  b een  filed  by  C alifo rn ia  C h em ic al 
C o m p any , O rth o  D iv isio n , L u c as Stre e t 
an d  O rth o  W ay , R ich m o n d , C alifo rn ia, 
p ro p o sing  th e  estab lish m en t o f  a  to le r ­
an c e  o f  1 p a rt p e r m illio n  f o r resid u es o f  
p ho sp ham id o n  ( 2- c h lo ro -2-d ie th y lc ar-  
b am o y l- 1 -m eth y lv in y l d im eth y l p ho s­
p h ate )  in  o r o n  e ac h  o f  th e  raw  ag ric u l ­
tu ra l co m m o d ities a lfa lfa , ap p les, b ean s, 
b ro c c o li, cab b ag e , c an talo u p s (in c lu d in g  
m u sk m e lo n s) , c asab as, co llard s, c ran b e r ­
rie s, cu cu m b ers, eg g p lan ts, g rap e fru it, 
g rap es, ho ney d ew  m elo ns, lem o ns, o r ­
an g es, p ears, p eas (an d  v in e s ) , p ep p ers, 
p o tato es, ric e , sp in ach , straw b erries, 
to m ato es, an d  w h eat.

T h e  an aly tic a l m eth o d s p ro p o sed  in  
th e  p e titio n  f o r d eterm in in g  resid u es o f  
p h o sp ham id o n  a re :

1. T h e  c h o lin e ste rase - in h ib itio n  te c h ­
n iq u e, w h ic h  is a  m o d if ic atio n  o f  th a t d e ­
v elo p ed  by  G ian g  and  H all, A n aly tic al 
C hem istry , V o lu m e 23, p ag e 1830 (1951 ) .

2. A  p ap er ch ro m ato g rap h ic  tech n iq u e  
d escrib ed  by  I. E. Bu sh , Jo u rn a l o f  B io ­
lo g ic al C hem istry , V o lu m e 50, p ag e 370 
(1952 ) .

In  th e  la tte r  tech n iq u e , p h o sp ham id o n  
an d  its  p rin c ip al m e tab o lite s f o rm  b lu e  
sp o ts w hen  d ev elo p ed  w ith  an  alk alin e  
so lu tio n  o f  b lu e  te traz o liu m  ch lo rid e .

D ate d : M ay  21,1962.

Ro ber t  S. Ro e, 
D i r e c t o r ,  B u r e a u  o f  

B i o l o g i c a l  a n d  P h y s i c a l  S c i e n c e s .

[FJR . D o c. 6 2 - 5 0 7 3 ;  F i l e d ,  M ay  2 4 , 1 9 6 2 ;

8 : 4 9  a m . ]

[ 21  CFR  P a r t  1 3 0  1 

N EW  D R U G S

D e x t r o m e t h o rp h a n  H y d r o b r o m i d e  

P r e p a r a t io n s; P ro p o se d  Ch a n g e  in  

D o sa g e  Lim it a t io n s

N o tice  is g iv e th a t th e  C o m m issio n er 
o f  Fo o d  an d  D ru g s, p u rsu an t to  th e  p ro ­
v isio ns o f  th e  Fe d e ral Fo o d , D ru g , an d  
C o sm etic  A c t (sec . 7 0 1 ( a ) , 52 Stat.. 1055; 
21 U .S.C . 3 7 1 ( a ) ) ,  an d  d eleg ated  to  th e  
C o m m issio ner by  th e  Se c re tary  o f  
H e alth , Ed u c atio n , an d  W e lfare  (25 F.R . 
8625) , p ro p o ses to  am end  th e  new -d ru g  
re g u latio n s to  re lax  th e  d o sag e u n it re ­
q u irem en ts o f  c e rta in  d ex tro m eth o rp h an  
hy d ro bro m id e p re p aratio n s exem p ted  
f ro m  th e  p resc rip tio n -d isp en sin g  re ­
q u irem en ts o f  sec tio n  503(b )  (1)  (C ) o f  
th e  ac t. T h e  p ro p o sed  am en d m en t p ro ­
v id es f o r an  in c re ase  in  th e  m ax im u m  
c o n te n t o f  d ex tro m e th o rp h an  hy d ro ­
b ro m id e p er d o sag e u n it.

T h e  m ax im u m  allo w ab le reco m m end ed  
d o se in  th e  reg u latio n s is  30 m illig ram s, 
o r tw o  15-m illig ram  tab le ts  ( th e  p rep ­
aratio n  is  lim ited  to  n o t m o re ,th a n  15 
m illig ram s o f  d ex tro m e th o rp h an  h y d ro s 
bro m id e p er d o sag e u n it) . T h e  p ro p o sed  
am en d m en t p ro v id es fo r 30 m illig ram s o f  
d ex tro m e th o rp h an  hy d ro bro m id e p er 
d o sag e u n it, o r 6 m illig ram s p er m illi ­
lite r in  liq u id  fo rm . Sin c e  d ex tro m e th ­
o rp h an  hy d ro bro m id e is an  an titu ssiv e  
estab lish ed  as safe  fo r u se in  co u g hs d ue 
to  po ld s o r o th e r m in o r co n d itio n s, it is 
n o t co nsid ered  a new  d rug  a t th is  d o sag e.

I t  is  p ro p o sed  to  am end  § 130.102(a)  
(14)  ( iv )  (21 C FR  130.102) to  re ad  as se t 
f o rth  belo w :

§  1 3 0 . 1 0 2  E x e m p ti o n  f o r  c e rta i n  d ru g s  
l i m ite d  b y  n e w - d ru g  a p p l ic a ti o n s  to  
p re s c ri p ti o n  s a l e .

(a )  * * *
(14) * * *
( iv )  T h e  p re p aratio n  c o n tain s n o t 

m o re  th a n  30 m illig ram s o f  d ex tro m e th ­
o rp h an  hy d ro bro m id e p er d o sag e u nit, 
o r i f  i t  is  in  liq u id  fo rm  n o t m o re  th an  
6 m illig ram s o f  d ex tro m e th o rp h an  h y ­
d ro bro m id e p e r m illilite r.

A n y  in tere ste d  p erso n  m ay , w ith in  30 
d ay s f ro m  th e  d ate  o f  p u b licatio n  o f  th is 
n o tic e  in  th e  Fed er a l  Reg is t er , su bm it 
w ritte n  v iew s an d  co m m en ts o n  th e  p ro ­
p o sed  am end m en t. Su c h  co m m ents 
sho u ld  be su b m itted  in  trip lic ate  and  ad ­
d ressed  to  th e  H earin g  C lerk , D ep art­
m e n t o f  H e alth , Ed u c atio n , and  W elfare , 
R o o m  5440, 330 In d ep end ence A venue 
SW ., W ash in g to n  25, D .C .

D ate d : M ay  21, 1962.

Jo h n  L. Ha r v ey , 
D e p u t y  C o m m i s s i o n e r  o f  

F o o d  a n d  D r u g s .

[F .R .  D o c. 6 2 - 5 0 7 2 ;  Fi l e d , M ay  2 4 ,  1 9 6 2 ;

8 : 4 9  a m . ]

FED ERA L AVIATION  AGEN CY
[ 1 4  CFR  P a r t s 4 b , 4 0 ,  4 1 , 4 2  ]

[S R - 4 2 2 B ]

[R e g . D o ck e t N o . 1 2 2 0 ;  D ra f t R e l e as e  N o.

6 2 - 2 4 ]

P ER FO R M A N CE R EQ U I R EM EN T S FO R  

T H R EE- EN G I N E T U R B I N E- P O W ER ED  

T R A N SP O R T  C A T EG O R Y  A I R P LA N ES

N o t ice  o f  P ro p o se d  R u le  M a k in g

P u rsu an t to  th e  au th o rity  d eleg ated  to  
m e  by  th e  A d m in istrato r (14 C FR  
405 .27) , n o tic e  is  h ereb y  g iv en  th a t 
th e re  is  u n d e r co n sid eratio n  am end ­
m e n ts to  Sp e c ia l C iv il A ir R eg u latio n  
N o . SR - 4 2 2 B  estab lish in g  sp ecific  p er­
fo rm an c e  req u irem en ts f o r  th ree -en g in e  
tu rb ine-p o w ered  airp lan es.

In te re ste d  p erso n s m ay  p artic ip ate  in  
th e  m ak in g  o f  th e  p ro p o sed  ru le s by  su b ­
m ittin g  su ch  w ritte n  d ata , v iew s, o r a r ­
g u m ents as th e y  m ay  d esire. C o m m u ni­
c atio n s sho u ld  be su b m itted  in  d u p licate 
to  th e  D o c ket Se c tio n  o f  th e  Fed eral 
A v iatio n  A g ency , R o o m  C - 2 2 6 ,1711 New 
Y o rk  A v enue N W ., W ash in g to n  25, D .C. 
A ll co m m u n ic atio n s receiv ed  o n  o r b e ­
fo re  Ju ly  23, 1962, w ill b e co nsid ered  by 
th e  A d m in istrato r b e fo re  tak in g  actio n  
u p o n th e  p ro p o sed  ru les. T h e  p ro p o sals 
c o n tain ed  in  th is  n o tic e  m ay  be chang ed  
in  th e  lig h t o f  th e  co m m en ts receiv ed . 
A ll co m m en ts su b m itted  w ill be av ailab le 
in  th e  D o c ke t Se c tio n  f o r exam in atio n  
by  in tere ste d  p erso ns a t an y  tim e.

T h e re  h as  b een  co nsid erab le  in tere st 
sho w n by  a irfram e  m an u fac tu rers in  
th re e -e n g in e  tu rb ine-p o w ered  airp lanes. 
A s o f  th is  d ate , th e  Flig h t Stan d ard s 
Se rv ic e  h as rece iv ed  tw o  ap p lic atio n s fo r 
ty p e c e rtif ic atio n  o f  su ch  airp lanes. 
Sp e c ia l C iv il A ir R e g u latio n  No. 
SR -4 2 2 B , Tu rb in e -Po w ered  T ran sp o rt
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Category A irp lanes o f  C u rre n t D esig n , is 
not sp ecifically  ap p lic ab le  to  th re e -  
engine airp lan es. T h e re fo re , in  o rd er to  
insure an  ad eq u ate  lev el o f  sa fe ty  f o r 
three-engine airp lan es, i t  is  n ec essary  to  
estab lish  co m p lete p e rfo rm an c e  req u ire ­
ments fo r su ch  airp lan e s p rio r to  th e ir 
type c e rtif ic atio n . A cco rd ing ly , i t is 
proposed to  amend SR —422B to  make i t  
fully  ap p licab le  to  th re e -e n g in e  tu rb in e - 
powered airp lanes.

Th ere  are  e ig h t p ro v isio ns in  SR -4 2 2 B  
w hich c o n tain  sp ecific  c lim b  g rad ien ts 
fo r o nly  tw o -eng in e an d  fo u r-en g in e  a ir ­
p lanes. T h e se  are  c o n tain e d  in  § § 4 T .-  
H 6g 4T .117a (b ) , 4T .120 (a )  th ro u g h
(d ), and  4T.121 (a )  and  ( b ) .  A m en d ­
m ents to  th ese  p ro v isio ns are  p ro p o sed  
herein to  se t f o rth  ap p ro p riate  c lim b  
g rad ient v alu es f o r th re e -e n g in e  a ir ­
p lanes.

In  § 4T .114(b )  th e re  is a d if fe re n tiatio n  
in  th e sp ecified  m in im u m  tak eo ff  safe ty  
speeds ap p licab le  to  tw o -en g in e  and  
fo u r-eng ine p ro p e ller-d riv en  airp lan es. 
The o nly  q u estio n  inv o lv ed  in  th is  p ro ­
v ision is w h eth er th e  m in im u m  takeo ff  
safety  sp eed  f o r th re e -e n g in e  airp lan es 
w ith p ro p ellers sho u ld  b e 1.2 V» o r 1.15 
Vj. C o nsid ering  th e  like ly  c o n fig u ratio n s 
o f th ree-en g in e p ro p eller-eq u ip p ed  a ir ­
p lanes and  th e  e ffe c ts o f  en g in e  failu re , 
it ap p ears th a t th e se  airp lan e s w o uld  f it 
into  th e categ o ry  o f  th e  tw o -en g in e p ro ­
p eller-d riv en airp lan e . T h e re fo re , i t  is 
proposed  th a t th e  p re sc rip tio n  o f  th e  
takeo ff safety  sp eed s f o r th re e -e n g in e  
p ro p eller-d riv en airp lan es, in  te rm s o f 
the stall sp eed , be th e  sam e as is c u rre n tly  
p rescribed  fo r tw o -en g in e  p ro p e ller-  
driven airp lanes.

In  § 4 T .1 2 1 (b ) , th e  m arg in  o f  c lim b  
grad ient fo r fo u r-en g iiie  airp lan e s w ith  
tw o -eng ines in o p erativ e  is p rescrib ed  to  
be 0.5 p ercent. P u rsu an t to  th e  en  ro u te  
lim itatio ns o f  § 40T .83 airp lan e s are  p re ­
cluded  fro m  fly ing  alo ng  an  in ten d ed  
ro ute if  any  p lace  alo n g  th e  ro u te  is m o re 
than 90 m inu tes fro m  a  su itab le  airp o rt 
unless co m p liance is sho w n w ith  th e  tw o - 
eng ine-ino p erativ e en  ro u te  lim itatio n s 
o f § 40T .8 3 (b ) . T h e se  req u irem en ts 
au to m atically  p ro h ib it tw o -en g in e a ir ­
p lanes fro m  fly ing  su ch  ro u tes. T o  
fo rm ulate ap p ro p riate  stan d ard s f o r 
three-eng ine airp lan es, it is n ec essary  to  
co nsid er th e  ap p lic ab le  eng in e p o w er 
co nd itio n and  p e rfo rm an c e  lev el. So m e 
m anu factu rers hav e in d icated  th a t th e  
pow er co nd itio n  fo r th re e -e n g in e  a ir ­
p lanes sho uld  be based  o n  lo ss o f  50 p e r ­
cent o f eng ine p o w er ra th e r th a n  o n  
co m p lete lo ss o f  p o w er o f  tw o  eng ines. 
The Plig h t Stan d ard s Serv ic e  believ es 
that th e failu re  o f  tw o  eng in es is m o re 
p ro bable th an  lo ss o f  50 p e rc e n t o f  p o w er 
and is su ffic iently  p ro b ab le  to  req u ire 
co nsid eratio n o f  tw o  eng in es beco m ing  
ino p erative alo ng  ro u tes w here th e  a ir ­
p lane w o uld  be m o re  th a n  90 m inu tes 
fro m  an  airp o rt. In  v iew  o f  th is  an d  th e  
p ro bable v ariatio n  o f  o th e r o p eratio n al 
facto rs alo ng  th e  c r itic a l p o rtio n  o f  su ch  
ro utes, it is p ro p o sed  th a t th e  m in im u m  
m arg in o f  c lim b  g rad ien t f o r th re e -  
engine airp lanes be eq u al to  0.3 p e rc e n t 
w ith tw o  eng ines in o p erativ e .

T h e se  p ro p o sals w ere d iscu ssed  a t th e  
co n fe re n c e  h e ld  in  Se p te m b er 1961, o n  
p ro p o sed  ch an g es to  Sp e c ial C iv il A ir 
R eg u latio n  N o . SR -4 2 2 B . In  g en eral, 
th e re  ap p eared  to  b e  no  m a jo r issu es in ­
v o lv ed  in  th e se  p ro p o sals.

Sy ste m w o rth in ess o f  th re e -e n g in e  tu r ­
b ine-p o w ered  airp lan e s req u ires ev alu a ­
tio n  o f  o th e r req u irem en ts o f  th e  C iv il 
A ir R eg u latio n s d ealin g  w ith  a irm an  
c e rtif ic atio n  an d  w ith  th e  o p eratin g  ru les 
n o t co n tain e d  in  SR -4 2 2 B . T h e  A g ency  
in ten d s to  tak e  th e  n ec essary  reg u lato ry  
ac tio n  w ith  re sp ec t to  th e se  m atte rs p rio r 
to  th e  in tro d u c tio n  o f  th re e -e n g in e  
tu rb in e-p o w ered  airp lan e s in to  air 
c arrie r serv ice.

In  co n sid eratio n  o f  th e  fo reg o ing , i t  is 
p ro p o sed  to  am end  Sp e c ial C iv il A ir 
R e g u latio n  N o . SR -4 2 2 B  as fo llo w s:

1. By  am end in g  § 4T .114(b )  (1)  by  in ­
se rtin g  betw een, th e  w o rd s “ tw o -en g in e”  
an d  “ p ro p e ller-d riv en ”  th e  w o rd s “ and  
th re e -e n g in e ” .

2. By  am end in g  § 4T .114(b )  (2 )  by  
d eletin g  th e  w o rd s “ tw o  en g in es”  and  
in se rtin g  in  lieu  th e re o f  th e  w o rd s “ th re e  
en g in es” .

3. By  am end in g  § 4T .116(g )  by  in se rt­
in g  a f te r  th e  w o rd s “ tw o -en g in e  a ir ­
p lan es”  th e  fo llo w ing  p h rase  “ 1.5 p e rc e n t 
f o r th re e -e n g in e  airp lan e s” .

4. By  am end in g  § 4T .117a(b )  by  in ­
se rtin g  be tw een  th e  w o rd s “ tw o -en g in e 
airp lan e s”  and  th e  w o rd  “ an d ”  th e  f o l ­
lo w ing  p h rase  “ eq u al to  0.9 p e rc e n t fo r 
th re e -e n g in e  airp lan e s” .

5. By  am end in g  § 4T .120(a )  by  in se rt­
in g  b etw een  th e  w o rd s “ sh all n o t b e less 
th a n ”  an d  th e  n u m erals “ 0 .5”  th e  fo llo w ­
in g  p h rase  “ 0.3 p e rc e n t f o r  th re e -e n g in e  
airp lan es, an d  n o t less th a n ” .

6. By  am end in g  § 4T .120(b )  by  in se rt­
in g  betw een  th e  w o rd s “ tw o -en g in e  a ir -  
p lan és”  an d  th e  w o rd  “ an d ”  th e  fo llo w ihg  
p h rase  “ n o t less th a n  2.7 p e rc e n t fo r 
th re e -e n g in e  airp lan e s” .

7. By  am end in g  § 4T .120(c )  by  in se rt­
in g  b etw een  th e  w o rd s “ tw o -en g in e a ir ­
p lan es”  an d  th e  w o rd  “ an d ”  th e  fo llo w ­
in g  p h rase  “ n o t less th a n  1.5 p e rc e n t fo r 
th re e -e n g in e  airp lan e s” .

8. By  am end ing  § 4T .120(d )  by  in se rt­
ing  betw een  th e  w o rd s “ tw o -en g in e a ir ­
p lan e s”  and  th e  w o rd  “ an d ”  th e  fo llo w ­
in g  p h rase  “ n o t less th a n  2.4 p e rc e n t f o r  
th re e -e n g in e  airp lan e s” .

9. By  am end ing  § 4T .121(a )  by  in se rt­
in g  betw een th e  w o rd s “ tw o -en g in e a ir ­
p lan es”  an d  th e  w o rd  “ an d ”  th e  fo llo w ing  
p h rase  “ 1.4 p e rc e n t f o r  th re e -e n g in e  
airp lan e s” .

10. By  am end in g  § 4T .121(b )  by  d e le t­
in g  th e  f irs t sen ten c e  and  by  in se rtin g  in  
lieu  th e re o f  th e  fo llo w ing  new  sen ten c e  
“ Fo r airp lan e s w ith  th re e  o r fo u r e n ­
g ines, th e  tw o -en g in e-in o p erativ e  n e t 
f lig h t p ath  d ata sh all be d eterm ined  in  
su ch  a  m an n er th a t th e y  re p rese n t th e  
a irp lan e ’s a c tu al c lim b  p e rfo rm an c e  d i­
m in ish ed  by  a  g rad ien t o f  c lim b  eq u al to
0.3 p e rc e n t f o r  th re e -e n g in e  airp lan es 
and  eq u al to  0.5 p e rc e n t f o r  fo u r-e n g in e  
airp lan e s.”

T h e se  am end m en ts are  p ro p o sed  u nd er 
th e  au th o rity  o f  sec tio n s 3 1 3 ( a ) , 601 ,603 , 
o f  th e  Fe d e ra l A v iatio n  A c t o f  1958 (72

Sta t. 752, 775, 776; 49 U .S.C . 13 5 4 (a ) , 
1421 ,1423 ) .

Issu ed  in  W ash in g to n , D .C ., o n  M ay  
18,1962.

Geo r g e C. Pr il l ,
D i r e c t o r ,

F l i g h t  S t a n d a r d s  S e r v i c e .

[F .R .  D o c. 6 2 - 5 0 4 6 ;  F i l e d ,  M ay  2 4 , 1 9 6 2 ;  
8 : 4 5  a j n . ]

[ 1 4  CFR  P a r t s 600>  6 0 1  1

[A irs p ace  D o c k e t N o . 6 1 - K C - 4 9 ]

FED ER A L A I R W A Y S A N D  C O N ­

T R O LLED  A I R SP A CE

W it h d r a w a l  o f  P r o p o sa l  f o r  D e sig n a - *  

t io n  o f  T r a n si t io n  A r e a s,  R e v o ca ­

t io n  o f  Co n t ro l A r e a  Ex t e n sio n s; 

A lt e r a t io n  o f  Co n t ro l Z o n e s,  Fe d ­

e r a l  A i r w a y s a n d  A sso cia t e d  Co n ­

t ro l A r e a s

In  a  n o tic e  o f  p ro p o sed  ru le  m akin g  
p u b lished  in  th e  Fed er a l  Reg is t er  as 
A irsp ace  D o c ke t N o . 61 -K C -4 9  o n  Fe b ­
ru ary  9, 1962 (27 F .R . 1221) , i t  w as 
state d  th a t th e  Fe d e ral A v iatio n  A g ency  
(FA A ), p ro p o sed  th e  a lte ratio n  o f  th e  
co n tro lled  airsp ac e  in  th e  St. Lo u is, M o ., 
te rm in al are a  atte n d an t to  th e  p ro v i ­
sio n s o f  A m end m en t 60-21 to  th e  C iv il 
A ir R eg u latio n s, P a rt 60, A ir T raff ic  
R u les.

Su b seq u en t to  p u b licatio n  o f  th e  n o ­
tic e , th e  FA A  h as ad o p ted  A m end m en t 
60-29 to  th e  C iv il A ir R eg u latio n s, P a rt 
60, A ir T raf f ic  R u les (27 F.R . 4012) w hich  
red efines th e  te rm  “ tran sitio n  are a .”  
A cco rd ing ly , a  fu rth e r rev iew  o f  th is  are a  
is req u ired  and  th e  n o tic e  is be ing  w ith ­
d raw n. U p o n  co m p letio n  o f  th is  rev iew , 
a  new  p ro p o sal w ill be issu ed .

In  co n sid eratio n  o f  th e  fo reg o in g , an d  
p u rsu an t to  th e  au th o rity  d eleg ated  to  
m e by  th e  A d m in istrato r (14 C FR  
409.13) , n o tic e  is h ereb y  g iv en  th a t th e  
p ro p o sal c o n tain ed  in  A irsp ace D o cket 
N o . 61 -K C -49  is  w ithd raw n.

(S e c .  3 0 7 ( a ) ,  Fe d e ra l  A v ia ti o n  A ct o f  1 95 8  
(7 2  S ta t .  7 4 9 ;  4 9  U .S .C . 1 3 4 8 ) )

Issu ed  in  W ash in g to n , D .C ., o n  M ay  21, 
1962.

Cl if f o r d  P. Bur t o n , 
C h i e f ,  A i r s p a c e  U t i l i z a t i o n  D iv i s io n .

[F .R .  D o c. 6 2 - 5 0 4 7 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

_  8 : 4 5  a .m .]

SM A LL BU SIN ESS AD M IN ISTRA ­

TION
[ 1 3  CFR  P a r t  1 0 7  1

SM A LL BU SI N ESS IN V EST M EN T  

CO M P A N I ES

P ro p o se d  I d le  O p e r a t in g  Fu n d s

N o tice is  h ereb y  g iv en  th a t p u rsu an t 
to  au th o rity  c o n tain ed  in  sec tio n  308 o f 
th e  Sm all Bu sin ess In v e stm e n t A c t o f  
1958, Pu b lic  Law  85-699, 72 Sta t. 694, 
as  am end ed , it is  p ro p o sed  to  am end , as 
se t f o rth  belo w , § 107.710 o f  P a rt 107 o f



P R O P O SED  R U LE M A K I N G

Su b c h ap te r B, C h ap te r I,  o f  T itle  13 o f 
th e  C o d e o f  Fe d e ral R eg u latio n s, as re ­
v ised  in  26 F.R . 8232-8242 an d  am end ed  
(27 F .R . 167, 851 ,1720 , an d  3844) . P rio r 
to  th e  f in al ad o p tio n  o f  su ch  am end m en t, 
c o n sid eratio n  w ill b e g iv en  to  an y  co m ­
m e n ts o r su g g estio ns p e rtain in g  th e re to  
w h ic h  are  su b m itted  in  w ritin g , in  tr ip li ­
c a te , to  th e  Sm all Bu sin ess In v e stm e n t 
D iv isio n , Sm all Bu sin ess A d m in istratio n , 
W ash in g to n  25, D .C ., w ith in  a  p erio d  o f  
tw en ty -o n e  d ay s o f  th e  d ate  o f  th is  n o ­
tic e  in  th e  Federal  Reg ist er .

I n f o r m a t i o n .  T h e  am en d m en t u nd er 
co n sid eratio n  ch an g es th e  p ro v isio ns o f  
§ 107.710(b )  to  p ro v id e th a t a L ic en see  
m ay  e stab lish  a  p e tty  c ash  fu n d  an d  fo r 
th e  p u rp o se o f  su ch  fu n d  m ay  re ta in  in  
c ash  a  su m  n o t to  exceed  $500 a t any  o ne 
tim e.

I t  is  p ro p o sed  to  am end  th e  R e g u la ­
tio n s G o v ern in g  Sm all Bu sin ess In v e st­
m e n t C o m p anies as fo llo w s:

1. By  d eletin g  p arag rap h  (b )  o f  
§ 107.710 an d  su b stitu tin g  in  lieu  th e re o f  
th e  fo llo w ing  new  p arag rap h  ( b ) :

§  1 0 7 . 7 1 0  I d l e  o p e ra ti n g  f u n d s .

*  *  *  4c *

(b )  A ll fu n d s o f  a  L ic en see  n o t em ­
p lo y ed  in  ac c o rd an ce  w ith  th e  p ro v isio ns 
o f  sec tio n s 304 an d  305 o f  th e  A c t an d  
th e  reg u latio n s th ereu n d er, an d  n o t in ­
v ested  in  ac c o rd an c e  w ith  p arag rap h  
(a)  o f  th is  sec tio n , as so o n as p rac tic ab le  
a f te r  re c e ip t th e reo f , sh all b e p laced  and  
m ain tain e d  o n  d em and  d ep o sit w ith  a 
c o m m e rc ial b an k  (o r b an k s)  w h ic h  is a 
m em b er o f  th e  Fe d e ral D ep o sit In su ran c e  
C o rp o ratio n : P r o v i d e d ,  h o w e v e r ,  T h a t a 
L ic en see  m ay  e stab lish  and  m ain ta in  an  
im p rest p e tty  c ash  fu nd  in  an  am o u n t 
n o t to  exceed  $500.00 a t an y  o ne tim e.

D ate d : M ay  21, 1962.

Jo hn E. Ho r ne, 
A d m i n i s t r a t o r .

[F .R .  D o c. 6 2 - 5 0 6 2 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8:48 a.m.]



N o tice s

d epa r t m en t  o f  t h e t r ea su r y
C o a st  G u a r d  

{C G F R  6 2 - 1 6 1

eq u ipm en t , in s t a l l a t io n s , o r

M A T ER I A LS

A p p r o v a l  a n d  T e rm in a t io n  o f  
A p p r o v a l  N o t ice

X, V ario u s item s o f  lifesav ing , f ire ­
fighting , and  m iscellaneo u s eq u ip m ent, 
installatio ns, an d  m ate ria ls  u sed  o n  
m erchant v essels su b je c t tp  C o ast G u ard  
insp ectio n o r o n  c e rta in  m o to rb o ats an d  
o ther p leasu re c r a f t a re  req u ired  by  law  
and v arious reg u latio n s in  46 C FR  C h ap ­
ter I  to  be o f  ty p es ap p ro v ed  by  th e  
C o m m and ant, U n ited  ^ States C o ast 
Guard . T h e  p ro ced u res g o v erning  th e  
granting  o f  ap p ro v als, an d  th e  c an c e l ­
latio n, te rm in atio n  o r w ithd raw al o f  ap ­
provals are  se t f o rth  in  46 C FR  2.75-1 
to  2.75-50, inclu siv e. Fo r c e rta in  ty p es 
o f equip m ent, in stallatio n s, and  m a ­
terials, sp ecific  sp ec ificatio n s h av e b een  
p rescribed  by  th e  C o m m an d an t an d  are  
published  in  46 C FR  P a rts  160 to  164, 
inclusive (Su b c h ap te r Q — Sp e c if ic a ­
tions) , and  d etailed  p ro ced u res f o r o b ­
taining  ap p ro v als a re  also  d escribed  
therein. . v'

2. The C o m m an d an t’s ap p ro v al o f  a 
specific item  is in ten d ed  to  p ro v id e a 
co ntro l o ver its  q u ality . T h e re fo re , su ch  
approval ap p lies o n ly  to  th e  item  c o n ­
structed  o r in stalled  in  ac c o rd an ce  w ith  
the ap p licab le re q u irem en ts an d  th e  d e ­
tails d escribed  in  th e  sp ec ific  ap p ro v al. 
If  a sp ecific  item  w hen  m an u fac tu red  
does no t co m p ly  w ith  th e  d e tails in  th e  
approval, th e n  su ch  ite m  is n o t co n ­
sidered to  hav e th e  C o m m an d an t’s  ap ­
proval, and  th e  c e rtif ic ate  o f  ap p ro v al 
issued to  th e  m an u fac tu re r d o es n o t ap ­
ply to  su ch m o d ified  item . Fo r exam p le , 
if an item  is m an u fac tu red  w ith  ch an g es 
in d esign o r m ate ria l n o t p rev io u sly  ap ­
proved, th e  ap p ro v al d o es n o t ap p ly  to  
such m o d ified  item .

3. A fte r a m an u fac tu re r h as su b m itted  
satisfacto ry  ev id ence th a t a  p artic u lar 
item co m p lies w ith  th e  ap p lic ab le  law s 
and reg u latio ns, a  C e rtif ic ate  o f  A p p ro v al 
(C G H Q -10030) w ill b e issu ed  to  th e  

m anu factu rer c e rtify in g  th a t th e  ite m  
specified  co m p lies w ith  th e  ap p lic ab le  
laws and  reg u latio n s an d  ap p ro v al is 
given, w hich w ill be in  e f fe c t f o r a  p erio d  
o f 5 y ears fro m  th e  d ate  g iv en  u n less 
sooner canceled  o r su sp end ed  by  p ro p er 
autho rity .

4. Th e p u rp o se o f  th is  d o cu m en t is  to  
no tify  a ll c o n c ern ed  th a t c e rta in  ap ­
provals w ere g ran ted  an d  te rm in atio n s 
o f ap p ro v als w ere m ad e, as d escrib ed  in  
this d o cu m ent o n  A p ril 12, 1962. T h e se  
actio ns w ere tak e n  in  ac c o rd an c e  w ith  
Pro ced ures se t f o rth  in  46 C FR  2.75-1 to  
2.75-50, inc lu siv e.

5. T h e  d e leg atio n s o f  au th o rity  f o r th e  
C o ast G u ard ’s  ac tio n s w ith  re sp ec t to  
ap p ro v als m ay  b e fo u nd  in  T re asu ry  D e ­
p artm e n t O rd ers 120, d ated  Ju ly  31 ,1950  
(15  F.R . 6 5 2 1 ) ^ 6 7 - 1 4 , d ated  N o v em ber 
26. 1954 (19 F .R . 8026 ) , 167-15, d ated  
Ja n u a ry  3, 1955 <20 F .R . 8 4 0 ) , 167-20, 
d ated  Ju n e  18, 195& (21 F .R . 4894) , 
C G FR  56-28, d ated  Ju ly  24, 1956 (21 
F .R . 5659) , o r 167-38, d ated  O c to b er 26, 
1959 (24 F .R . 8857 ) , an d  th e  statu to ry  
au th o rity  m ay  b e fo u nd  in  R .S. 4405, as 
am end ed , 4462, as  am end ed , 4488, as 
am end ed , 4491, as am end ed , secs. 1, 2, 
49 Sta t. 1544, as am end ed , sec . 17, 54 
Sta t. 166, as  am end ed , sec . 3, 54 Sta t. 
346, as am end ed , sec . 3, 70 Sta t. 152 (46 
U .S.C . 375, 416, 481, 489, 367, 526p , 1333, 
390b ) , sec . 4 ( e ) ,  67 Sta t. 462 (43 U .S.C . 
1 3 3 3 ( e ) ) , o r sec . 3 ( c ) ,  68 Sta t. 675 (50 
U .S.C . 198) , an d  im p lem en tin g  re g u la ­
tio n s in  46 C FR  C h. I  o r 33 C FR  C h. I.

6. In  P a rt I  o f  th is  d o cu m en t are  listed  
th e  ap p ro v als g ran ted  w h ich  sh all be in  
e f fe c t f o r  a  p erio d  o f  5 y e ars fro m  th e  
d ates g ran ted , u n less so o ner c an c e led  o r 
su sp end ed  by  p ro p er au th o rity .

7. In  P a r t I I  o f  th is  d o cu m en t are  
listed  th e  ap p ro v als w h ic h  h av e  b een  
te rm in ated . N o tw ith stand ing  th is  te r ­
m in atio n  o f  ap p ro v als o f  th e  item s o f  
eq u ip m en t as liste d  in  P a rt I I  su ch  
eq u ip m en t m ay  be u sed  so  lo n g  as su ch  
eq u ip m ent is  in  go o d  and  serv ic eab le  
co nd itio n .

Par t  I— Appr o v a l s  o f  Eq u ipm en t , 
In st a l l a t io n s , o r  Ma t er ia l s

LIFEBOATS

A p p ro v al N o . 160.035/ 343/ 1, 26 .0 ' x  
7.88' x  3.54' alu m in u m , o ar-p ro p elled  
life b o at, 42-p erso n  c ap ac ity , id entified  by  
c o n stru c tio n  an d  arran g e m e n t d w g. No . 
26-11 d ated  Sep tem b er 26, 1955, an d  re ­
v ised  M arc h  1, 1962, m an u fac tu red  by  
M arin e  Sa fe ty  Eq u ip m en t C o rp ., P o in t 
P le asan t Be ac h , N .J„  e f fec tiv e  A p ril 12, 
1962. ( I t  re in state s an d  su p ersed es A p ­
p ro v al N o . 160.035/ 343/ 0 te rm in ate d  Ju ly  
17,1961.)

FIRE PROTECTIVE SYSTEM S

A p p ro v al N o . 161.002/ 4/ 1, au d ib le and  
v isu al, su p erv ised  sm o ke d etec tin g  sy s­
tem , M o d el E SD S-1  (G e n e ral Sc h e m atic  
W irin g  D iag ram  D w g. N o . 94386) , up  to  
fo rty - f o u r (44)  lines, co n sistin g  o f  fiv e 
m a jo r co m p o n ents, v iz :

1. C o n tro l U n it —  Sm o ke D e te c to r 
C ab in et, D w g. N o . 93325 and  94320,

2. En g in ero o m  A larm , Dw g. No . 93865,
3. W hee lh o u se  A n n u n c iato r P an e l, 

D w g. N o . 94280,
4. Tw in  Su c tio n  Blo w er, D w g. N o . 

94180 ,-
5. 3 "  A ir D ire c tio n  V alv e , D w g. No . 

93825,

m an u fac tu red  by  Fy r- Fy te r  C o m p any , 
N ew ark B ra n c h  O ffice, P .O . Bo x  750, 
N ew ark 1, N .J., effec tiv e  A p ril 12,-1962. 
( It  su p ersed es A p p ro v al N o . 161.002/ 4/ 0 
d ated  D ecem b er 5, 1961.)

Part  ̂I I — Ter min a t io n  o f  Appr o v a l s  o f  

Eq u ipm en t , In s t a l l a t io n s , o r  Ma t er ia l s

LIFE PRESERVERS, CORK (JA CKET TYPE) 
MODELS 32 AND 36

T e rm in atio n  o f  A p p ro v al N o . 160.003/  
17/ 0, M o d el 32, ad u lt c o rk  lif e  p reserv er, 
U .S.C .G . Sp e c if ic atio n  Su b p art 160.003, 
m an u fac tu red  by  A tlan tic -P ac if ic  M an u ­
fac tu rin g  C o rp ., 124 A tlan tic  A v enue, 
Bro o k ly n  1, N .Y ., f o r Se ars , R o eb u ck  and  
C o ., 925 So u th  H o m an  A v enue, C hicag o  
7, 111., effec tiv e  A p ril 12, 1962. ( Ite m  no  
lo ng er m an u fac tu red .)

T e rm in atio n  o f  A p p ro v al N o . 160.003/  
18/ 0, M o d el 36, c h ild  c o rk  life  p reserv er, 
U .S.C .G . Sp e c if ic atio n  Su b p art 160.003, 
m an u fac tu red  by  A tlan tic -P ac if ic  M an u ­
fac tu rin g  C o rp ., 124 A tlan tic  A v enue, 
Bro o k ly n  1, N .Y ., fo r Se ars, R o eb u ck  and  
Co ., 925 So u th  H o m an  A v enue, C hicag o  
7, 111., ef fec tiv e A p ril 12 ,1962. ( Ite m  no  
lo n g er m an u fac tu re d .)

T e rm in atio n  o f  A p p ro v al N o . 160.003/  
21/ 0, M o d el 32, ad u lt co rk  life  p reserv er, 
U .S.C .G . Sp e c if ic atio n  Su b p art 160.003, 
m an u fac tu re d  by  Sty le -C raf te rs , In c ., 
P.O . Bo x  3277, Sta tio n  A , G reenv ille , S.C ., 
fo r Se ars, R o eb u ck  an d  Co ., 925 So u th  
H o m an  A v enue, C hicag o  7, 111., ef fec tiv e 
A p ril 12, 1962. ( Ite m  no  lo n g er m an u ­
fac tu re d .)

T e rm in atio n  o f  A p p ro v al No . 160.003/  
22/ 0, M o d el 36, ch ild  co rk  life  p reserv er, 
U .S.C .G . Sp e c if ic atio n  Su b p art 160.003, 
m an u fac tu red  by  Sty le -C ra f te rs , In c ., 
P .O . Bo x  3277, Sta tio n  A , G reenv ille , S.C ., 
f o r  Se ars, R o eb u c k  an d  C o ., 925 So u th  
H o m an  A v enue, C hicag o  7, 111., effec tiv e 
A p ril 12, 1962. ( Ite m  no  lo ng er m an u ­
fac tu re d .)

LIFE PRESERVERS, BALSA WOOD (JA CKET 
TYPE) MODELS 42 AND 46

T e rm in atio n  o f  A p p ro v al No . 160.004/  
11/ 0, M o d el 42, ad u lt b alsa w o o d  life  p re ­
serv er, U .S.C .G . Sp e c if ic atio n  Su b p art
160.004, m an u fac tu red  by  Sty le -C ra f te rs , 
In c ., P.O . Bo x  3277, Sta tio n  A , G re e n ­
v ille , S.C ., f o r Se ars , R o eb u c k  and  Co ., 
925 So u th  H o m an  A v enue, C h icag o  7,
111., effec tiv e  A p ril 12, 1962. ( Ite m  no  
lo n g er m an u fac tu red .)

T e rm in atio n  o f  A p p ro v al N o . 160.004/  
12/ 0, M o d el 46, ch ild  b alsa w o o d  life  
p reserv er, U .S.C .G . Sp e c if ic atio n  Su b p art
160.004, m an u fac tu red  by  Sty le -C ra f te rs , 
In c ., P.O . Bo x  3277, Sta tio n  A , G re e n ­
v ille , S.C ., f o r Se ars, R o eb u ck  an d  C o ., 
925 So u th  H o m an  A v enu e, C hicag o  7,
111., e ffec tiv e  A p ril 12, 1962. ( Ite m  no  
lo ng er m an u fac tu red .)

BUOYANT VESTS, KAPOK OR FIBROUS GLASS, 
ADULT AND CHILD

No t e: A p p ro v e d  f o r u s e  o n  m o to rb o a ts  o f  
C las se s  A , 1 , o r 2  n o t ca rry i n g  p as s e n g e rs  f o r 
h i re .

T e rm in atio n  o f  A p p ro v al N o . 160.047/  
438/ 0, Ty p e I,  M o d el A K -1 , ad u lt kap o k 
b u o y an t v est, U .S.C .G . Sp e c if ic atio n  Su b ­
p a rt 160.047, m an u fac tu re d  by  Sie g -

4941
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m u nd  W ern er C o ., 3951 -So u th  C an al 
Stre e t, C hicag o , 111., effec tiv e  A p ril 12, 
1962. ( Ite m  no  lo n g er m an u fac tu red .)

T e rm in atio n  o f  A p p ro v al N o . 160.047/  
439/ 0, Ty p e I, M o d el C K M -1, ch ild  kap o k 
b u o y an t v est, U .S.C .G . Sp e c if ic a tio n Su b ­
p art 160.047, m an u fac tu re d  by  Sieg m u nd  
W ern er Co ., 3951 So u th  C an al Stre e t, 
C hicag o , 111., effec tiv e  A p ril 12, 1962. 
( Ite m  no  lo n g er m an u fac tu red .)

T e rm in atio n  o f  A p p ro v al N o . 160.047/  
440/ 0, Ty p e I, M o d el C K S-1 , ch ild  kap o k 
b u o y an t v est, U .S.C .G . Sp e c if ic atio n  Su b ­
p art 160.047, m an u fac tu red  by  Sieg m u n d  
W ern er Co ., 3951 So u th  C an al Stre e t, 
C hicag o , 111., ef fec tiv e A p ril 12, 1962. 
( Ite m  no  lo n g er m an u fac tu re d .)

BUOYANT CUSHIONS, KAPOK OR FIBROUS 
GLASS

No t e  : A p p ro v e d  f o r u s e  o n  m o to rb o a ts  o f  
C l ass e s  A , 1 , o r 2  n o t  ca rry i n g  p a s s e n g e rs  f o r 
h i re .

T e rm in atio n  o f  A p p ro v al N o . 160.048/  
80/ 0, g ro up  ap p ro v al fo r re c tan g u lar and  
trap ez o id al kap o k  b u o y an t cu sh io ns, U .S. 
C .G . Sp e c if ic atio n  Su b p art 160.048, sizes 
an d  w eig h ts o f  kap o k f illing  to  be as p er 
T ab le  160.048-4(c )  (1)  ( i ) , m an u fac tu red  
by  A tlan tic -P ac if ic  M an u fac tu rin g  C o rp ., 
124 A tlan tic  A v enue, Bro o kly n  1, N .Y ., 
f o r  Se ars, Ro eb u ck  an d  C o ., 925 So u th  
H o m an  A v enue, C hicag o  7, 111., ef fec tiv e 
A p ril 12, 1962. ( Ite m  no  lo n g er m an u ­
fac tu re d .)

T e rm in atio n  o f  A p p ro v al No . 160.048/  
83/ 0, g ro u p  ap p ro v al f o r re c tan g u lar an d  
trap ez o id al kap o k b u o y an t cu sh io ns, 
U .S.C .G . Sp e c if ic atio n  Su b p art 160.048, 
siz es an d  w eig h ts o f  kap o k f illin g  to  be as 
p e r T ab le  160.048-4 (c )  (1)  ( i ) ,  m an u fac ­
tu red  by  Sty le -C ra f te rs , In c ., P .O . Bo x  
3277, Sta tio n  A , G reen v ille , S.C ., fo r 
Se ars, R o eb u ck  an d  Co ., 925 S. H o m an  
A v enue, C hicag o  7, 111., e ffec tiv e  A p ril 
12, 1962. ( Ite m  no  lo ng er m an u fac ­
tu red .)

T e rm in atio n  o f  A p p ro v al N o . 160.048/  
162/ 0, sp ec ial ap p ro v al f o r 1 5 "  x  1 5 "  x  
2"  re c tan g u lar kap o k  b u o y an t cu sh io n , 
20-o z . kap o k, U .S.C .G . Sp e c if ic atio n  Su b ­
p a rt 160.048, m an u fac tu re d  by  Sieg m u nd  
W ern e r C o ., 3951 So u th  C an al Stre e t, 
C hicag o , 111., e ffec tiv e  A p ril 12, 1962. 
( Ite m  no  lo ng er m an u fac tu red .)

D ate d : M ay  18,1962.

[sea l ] A. C. Richmo nd,
A d m i r a l , U .S .  C o a s t  G u a r d ,  

C o m m a n d a n t .

[F .R .  D o c. 6 2 - 5 0 8 2 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 5 1  a .m .]

D EPARTM EN T OF TH E IN TERIO R
B u re a u  o f  La n d  M a n a g e m e n t  

A LA SK A

N o t ice  o f  P r o p o se d  W it h d r a w a l  a n d  
R e se r v a t io n  o f  La n d s

. Ma y 17, 1962.

T h e  U .S. D e p artm en t o f  A g ricu ltu re , 
Fo re st Serv ic e , h as filed  an  ap p lic atio n , 
Se ria l N u m ber J.  012147 fo r th e  w ith ­
d raw al o f  th e  lan d s d escribed  belo w , 
f ro m  all fo rm s o f  ap p ro p riatio n  u nd er 
th e  g en eral m in in g  law s. T h e  ap p lic an t

d esires th e  lan d  fo r re se arc h  stu d ies o n  
th e  e ffec t o f  lo g g ing  and  sed im en t y ield  
o f  tw o  stream s, its  e f fe c t o n  salm o n  m i ­
g ratio n  and  rep ro d u ctio n , an d  u p o n 
stre am  reg im en .

Fo r a p erio d  o f  30 d ay s fro m  th e  d ate  
o f  p u b licatio n  o f  th is  n o tic e , a ll p erso ns 
w ho  w ish to  su b m it co m m ents, su g g es­
tio n s, o r o b je c tio n s in  c o n n e c tio n  w ith  
th e  p ro p o sed  w ithd raw al m ay  p resen t 
th e ir v iew s in  w ritin g  to  th e  u nd ersig ned  
o fficer o f  th e  Bu re au  o f  Lan d  M an ag e ­
m en t, D ep artm en t o f  th e  In te rio r, C o r­
d o v a Bu ild in g , Six th  and  C o rd o v a, 
A ncho rag e , A laska.

If  c irc u m stan c es w arran t it, a  p u b lic  
h e arin g  w ill be held  a t a  c o n v en ie nt 
tim e  and  p lace , w hich  w ill be anno u n ced .

T h e  d eterm in atio n  o f  th e  Se c re tary  o n  
th e  ap p lic atio n  w ill be p u b lished  in  th e  
Federal  Reg ist er . A  se p arate  n o tic e  w ill 
b e se n t to  e ac h  in tere ste d  p arty  o f  reco rd .

T h e  land s inv o lv ed  in  th e  ap p lic atio n  
are :

Admiralty Island

B e g i n n in g  a t  a  p o i n t S . 8 6 ° 3 0 '  W ., a  d is ­

ta n c e  o f  1 ,2 9 4  f e e t f ro m  Y o u n g  B a y  E a s t  
B as e ,  a  tri a n g u l a ti o n  s ta ti o n ,  th e n c e :  S . 
8 2 ° 3 9 '  W . 1 ,9 5 4  f e e t;  S . 0 9 ° 3 7 '  E .  2 0 ,4 3 4  f e e t;  
N . 8 5 ° 0 7 '  E .  1 2 ,8 3 0  f e e t;  N . , 0 0 ° 4 8 '  W . 6 ,2 8 3  
f e e t;  N , 4 1 ° 0 0 '  W . 1 1 ,4 0 5  f e e t;  S . 8 3 ° 3 2 '  W . 
2 ,1 1 2  f e e t;  N . 6 3 ° 5 5 '  W . 4 ,2 7 7  f e e t;  N . 1 7 ° 1 0 '  
W . 2 ,7 9 8  f e e t t o  th e  p o i n t o f  b e g i n n in g .

T h e  tra c t as d escribed  c o n tain s ap ­
p ro x im ate ly  4,558 acres.

Ro ber t  J. Co f f ma n ,
C h i e f ,  D iv i s io n  o f  

L a n d s  a n d  M i n e r a l s  M a n a g e m e n t .

[F .R .  D o c. 6 2 - 5 0 5 9 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 7  a .m .]

G e o lo g ica l  Su r v e y

R EG I O N A L O I L A N D  G A S SU P ER ­

V I SO R , SO U T H W EST ER N  R EG I O N

D e le g a t io n  o f  A u t h o r i t y  yV it h  R e sp e ct  
to  D r il l in g  o f  W e l ls

C o r r e c t i o n

In  F.R . D o c. 62-4904, ap p earing  a t p ag e 
4814 o f  th e  issu e f o r Tu esd ay , M ay  22, 
1962, th e  fo llo w ing  co rrec tio n s are  m ad e :

1. T h e  lin e  read in g  “ A p p ro v ed : M ay  
10, 1962.”  sho u ld  be d eleted .

2. T h e  fo llo w ing  w o rd s sho u ld  ap p ear 
a f te r  th e  sig n atu re  and  title  o f  A rth u r 
A . B a k e r:

A p p ro v ed : M ay  10, 1962.

St ewar t  L. Udal l ,
S e c r e t a r y  o f  t h e  I n t e r i o r .

D EPARTM EN T OF COM M ERCE
M a r i t im e  A d m in ist r a t io n

M O O R E- M cC O R M A C K  LI N ES, I N C.

N o t ice  o f  A p p l ica t io n  f o r  A p p r o v a l  o f  
C h a n g e s in  I t in e ra r ie s o f  Ce r t a in  
Cr u ise s

N o tic e  is  h ereb y  g iv en  th a t M o o re-  
M c C o rm ac k  Lin es, In c ., h as  req u ested  
ch an g es in  th e  itin e rarie s  o f  c e rta in  
cru ises w h ich  w ere ap p ro v ed  by  th e  M ari ­
tim e  Su b sid y  Bo ard  o n  M arc h  30, 1962,

fo r th e  p assen g er sh ip s S S  A rg entina and 
S S  Brasil.

T h e  p ro p o sed  am end ed  itineraries 
fo llo w  :

Sailing Date and Amended Itinerary

B ra z i l ,  S e p te m b e r 1 7 , 1 9 6 2  (p re v io u s l y  Sep. 
te m b e r 1 9 , 1 9 6 2 ) — N ew  Y o rk ,  N o rf o lk , Nas­

s a u ,  N o rf o l k , N ew  Y o rk .

A rg e n ti n a , O cto b e r 2 4 , 1 9 6 2 — N ew  Y o rk , Bal- 
ti m o ré ,  S a n  Ju a n ,  T ri n i d a d , B a r b a d o s  

M a rti n iq u e , S t.  T h o m a s , N as s au , B a l t i m o r e !  

A rg e n ti n a , N o v e m b e r 9 ,  1 9 6 2 — B a l t i m o r e  

P o rt  E v e rg l a d e s , S a n  Ju a n ,  S t.  T h o m a s  

M arti n i q u e , B a rb ad o s , C a rta g e n a , C r i s to ­

b a l ,  N aè s au , P o rt  E v e rg l ad e s .

A ny  p erso n , f irm  o r co rp o ratio n  having 
an y  in te re st, w ith in  th e  m ean in g  o f  Pub­
lic  Law  87—45, in  th e  fo reg o ing  w ho  de­
sires to  o ffer d ata, v iew s o r argum ents 
sho u ld  su b m it th e  sam e in  w riting , in 
trip lic ate , to  th e  Se c re tary , M aritime 
Su b sid y  Bo ard , W ash in g to n  25, D.C., by 
c lo se  o f  bu siness o n  Ju n e  8 ,1962 . In  the 
ev ent an  o p p o rtu n ity  to  p resen t oral 
arg u m en t is also  d esired , sp ecific  reason 
fo r su ch  req u est sho u ld  also  be included. 
T h e  M aritim e  Su b sid y  Bo ard  w ill con­
sid er th ese  co m m en ts and  v iew s and  take 
su ch  ac tio n  w ith  re sp ec t th e re to  as in its 
d isc retio n  it d eem s w arranted .

Ja mes S. Dawso n, Jr .

S e c r e t a r y .

Ma y 22, 1962.

[F .R .  D o c. 6 2 - 5 0 8 3 ;  Fi l e d , M ay  2 4 , 1962; 
8 : 5 1  a .m .]

N a t io n a l  Bu r e a u  o f  St a n d a rd s 

W W V H , M A U I , H A W A I I

N o t ice  o f  C h a n g e s in  Sch e d u le  for 
N BS R a d io  St a t io n

T h e  N atio n al Bu reau  o f Stand ard s 
p ro p o ses to  m ake m in o r ch an g es in  the 
b ro ad c ast sc hed u le f o r rad io  statio n 
W W H V  in  M au i, H aw aii. T h e  chang es 
are  to  beco m e effec tiv e  Ju ly  l r  1962. 
T h e y  w ere req u ested  by  th e  N atio nal 
A ero n au tic s and  Sp ac e  A d m in istratio n 
an d  are  n o t exp ected  to  in te rfe re  w ith 
o th e r u sers o f  th e  tran sm issio n s fro m  
W W V H .

Present Schedule

C o n ti n u o u s  e x c e p t f o r f o u r 3 - m i n u te  s ilen t 
p e rio d s  e a c h  h o u r,  th e  f i rs t co m m e n cin g  
o n  th e  h o u r a n d  th e  o th e r 3  o n  e a ch  q u ar­

te r  h o u r th e re a f te r ,  a n d  a  3 4 - m i n u te  s i le n t 
p e rio d  e a ch  d a y  a t  1 9 0 0  U T .

Proposed Schedule

C o n ti n u o u s  e x c e p t f o r o n e  s i l e n t p e rio d  each  
h o u r f ro m  1 5  m i n u te s  to  1 9  m i n u te s  p ast 
e a ch  h o u r a n d  a  3 4 - m i n u te  s i l e n t p erio d  
f ro m  1 9 0 0  U T  to  1 9 3 4  U T .

T h e  p re sen t tran sm issio n  sched u le of 
W W V , Be ltsv ille , M ary lan d , w ill be re ­
tain ed , in c lu d in g  a  s ile n t p erio d  each 
h o u r fro m  45 m in u tes to  49 m inu tes p ast 
e ac h  ho u r. T h u s th e  tim e sig n als of 
e ith e r statio n  m ay  b e receiv ed  fo u r m in ­
u tes o u t o f  e ac h  h o u r w ith o u t in te rfe r ­
en c e  fro m  th e  o th er. A  ch an g e  in  the 
tran sm issio n  o f  th e  b in ary  tim e co d e 
fro m  statio n  W W V  w ill b e m ad e so  th at 
th e  am p litu d e betw een  p u lses o n  th e  1 kc 
su b c arrie r w ill be ab o u t o n e -th ird  o f  fu ll 
am p litu d e in stead  o f  g o ing  to  z ero .

C o m m u n ic atio n s reg ard in g  t h e s e  
ch an g es sho u ld  b e ad d ressed  to  th e  D i-
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cto r N atio nal Bu re au  o f  Stan d ard s, 
Washington 25, D .C ., to  be rece iv ed  b e ­

fore Ju n e 15.
Ior R .  D . Hunt o o n,

D e p u t y  D i r e c t o r .

rw n D oc. 6 2 - 5 0 7 0 ;  P i l e d ,  M ay  2 4 , 1 9 6 2 ;  
1 ' 8 : 4 9  a .m .]

CIVIL AERO N AU TICS BOARD
[D o ck e t N o . 1 3 4 1 5 ]

W EST CO A ST  A I R LIN ES, I N C ., “ U SE IT 
OR LO SE IT”  I N V EST I G A T I O N  A N D  
ROUTE R EA LI G N M EN T

* N ot ice o f  P r e h e a r in g  Co n f e re n ce

Notice is hereb y  g iv en  th a t a  p re h e ar ­
ing co nference in  th e  ab o v e -en title d  
m atter is assig ned  to  b e held  o n  Ju n e  11, 
1962, at 10 a.m ., e .d .s.t., in  R o o m  1027, 
Universal Bu ild ing , C o n n e c tic u t and  
Florida A venues N W ., W ash in g to n , D .C ., 
before Exam in er W alte r W . Bry an .

Dated  at W ash in g to n , D .C ., M ay  22, 
1962.

[seal ] Francis W. Br o wn ,
C h i e f  E x a m i n e r .

[F.R . D oc. 6 2 - 5 0 8 7 ;  P i l e d ,  M ay  2 4 , 1 9 6 2 ;  
8 :5 1  a .m .]

FED ERAL AVIATION  AGEN CY
[O E D o ck e t N o . 6 2 - C E - 3 ]

PRO PO SED  A N T EN N A  ST R U CT U R E

D et erm inat io n  o f  N o  H a z a r d  t o  A ir  
N a v ig a t io n

The Fed eral A v iatio n  A g ency  h as c ir ­
cularized th e  fo llo w ing  p ro p o sal to  in ­
terested p erso ns f o r ae ro n au tic al co m ­
ment and  h as co nd u cted  a stu d y  to  
determine its e f fe c t u p o n th e  sa fe  and  
efficient u tiliz atio n  o f  a irsp ac e : M IA  
Enterprises, In c ., R ad io  Sta tio n  K W BE, 
Beatrice; N ebr., p ro p o ses to  c o n stru c t a 
guyed rad io  to w er a t Sh e rm an  an d  M ary  
Streets in  Be atric e , N eb raska, a t  latitu d e  
40°15'48" n o rth , lo ng itu d e 9 6 ° 4 6 '2 7 "  
west. T h e  o v erall h e ig h t o f  th e  stru c ­
ture w ould be 1,709 f e e t abo v e m ean  sea 
level (396 fe e t abo v e g ro u n d ).

The o rig in al c irc u lariz atio n  o f  th is  
proposal sp ecified  a  fiv e to w er array  c o n ­
sisting o f th e  p ro p o sed  to w er an d  fo u r 
additional to w ers w ith  an  o v erall h e ig h t 
of 1,508 f e e t m e an  sea lev el (196 f e e t 
above g ro u n d ). A  rev ised  p ro p o sal d ated  
January  20, 1962, sp ecifies a  sing le  a n ­
tenna stru c tu re  as d escrib ed  abo v e.

The p ro p o sed  stru c tu re  w o uld  be 
•located 2.93 m iles so u th  o f  th e  Be a tric e  
Municipal A irp o rt an d  w ith in  th e  f in al 
approach are a o f  R u nw ay  35. H o w ev er, 
it would n o t p e n e trate  an y  airp o rt im ag ­
inary su rface  as d efined  in  § 626.13 o f  th e  
regulatio ns o f  th e  A d m in istrato r.

O b jectio ns w ere m a$e  in  resp o nse to  
the c ircu lariz atio n  by  th e  A ir T ran sp o rt 
A sso ciatio n o f  A m eric a o n  th e  b asis th a t 
the p ro p o sed  stru c tu re  w o uld  raise  th e  
instrum ent ap p ro ach  lan d in g  m in im u m s 
for Ru nw ay s 31 an d  35 a t th d *Be atric e  
M unicipal A irp o rt. T h e  D ep artm en t o f

N o. 102 - - - - - - 6

A ero n au tic s, Sta te  o f  N eb raska, an d  th e  
A irp o rt M an ag e r o f  th e  Be a tric e  M u n ic ­
ip al A irp o rt o b jec ted  to  th e  p ro p o sal 
o n  th e  b asis th a t it w o uld  v io late  airp o rt 
z o n ing  an d  w o uld  raise  th e  lan d in g  m in i ­
m u m s fo r th e  Be a tric e  M u n ic ip al A ir ­
p o rt. T h e  A ir L in e  P ilo ts A sso c iatio n  
o b je c te d  to  th e  p ro p o sal b ecau se th e  
stru c tu re  w o uld  exceed  h az ard s to  a ir 
n av ig atio n  c rite ria  as d efined  in  § 626.12.

N o  o th e r o b je c tio n s w ere p re sen ted  a t 
th e  R eg io n al In fo rm al A irsp ace  M e e t­
ing . Fo llo w ing  th e  m eetin g , ho w ev er, 
A TA  w ithd rew  its  o b je c tio n  su b je c t to  a 
p ro v isio n  th a t th e  p ro p o sed  stru c tu re  
w o uld  h av e  no  ad v erse e f fe c t u p o n th e  
lan d in g  m in im u m s fo r R u nw ay  31 a t 
th e  Be a tric e  M u n ic ip al A irp o rt.

T h e  p ro p o sed  stru c tu re  w o uld  h av e th e  
fo llo w ing  e ffec ts u p o n  ae ro n au tic al o p ­
e ratio n s a t th e  Be a tric e  M u n ic ip al A ir ­
p o rt an d  in  th e  Be a tric e  T e rm in al are a :

1. In stru m e n t ap p ro ach  p ro ced u re 
m issed  ap p ro ac h  altitu d e s and  ho ld in g  
altitu d e s: A n in c re ase  fro m  2,600 f e e t to  
2,700 f e e t f o r  a ll p rescrib ed  ap p ro aches. 
T h is  w o uld  h av e no  su b stan tia l ad v erse  
e f fe c t as  th e  re su ltin g  c lim b  an d  d escen t 
ra te s  w h ic h  w o uld  b e req u ired  are  w ell 
w ith in  p rescrib ed  stan d ard s.

2. In stru m e n t ap p ro ac h  p ro ced u re 
lan d in g  m in im u m s: A n  in c rease  in  c e il ­
in g  m in im u m  fo r Sp e c ia l Pro ced u re T e r 
V O R -35 fro m  700 f e e t to  800 fe e t. T h is  
w o uld  h av e  no  su b stan tial ad v erse e f fe c t 
b ecau se Stan d ard  In stru m e n t A p p ro ach  
Pro ced u re  A L -9 3 6 -V O R -R W Y  13 p ro ­
v id es a  c e ilin g  m in im u m  o f  500 f e e t to  a ll 
ru nw ay s a t th e  Be a tric e  M u n ic ip al A ir ­
p o rt, in c lu d in g  a  c irc lin g  ap p ro ac h  to  
Ru nw ay  35.

N o  o th e r ae ro n au tic al o p eratio n s, p ro ­
c ed u res o r m in im u m  f lig h t altitu d e s 
w o uld  b e affe c ted .

T h e re fo re , p u rsu an t to  th e  au th o rity  
d eleg ated  to  m e by  th e  A d m in istrato r (14 
C FR  626.33) , i t  is co nclu d ed  th a t th e  
p ro p o sed  stru c tu re , a t th e  lo c atio n  an d  
m e an  sea lev el e lev atio n  sp ecified  h ere in , 
w o uld  h av e no  su b stan tia l ad v erse e f fe c t 
u p o n ae ro n au tic al o p eratio n s, p ro ced u res 
o r m in im u m  f lig h t altitu d e s; an d  i t  is 
h ereb y  d eterm in ed  th a t th is  stru c tu re  
w o uld  n o t b e a  h az ard  to  a ir n av ig atio n , 
p ro v id ed  th a t th e  stru c tu re  b e o b stru c ­
tio n  m arked  an d  lig h ted  in  ac c o rd an ce  
w ith  ap p lic ab le  Fe d e ral C o m m u nic atio ns 
C o m m issio n  ru les.

T h is  d e term in atio n  is effec tiv e  as o f  
th e  d ate  o f  issu an ce  and  w ill beco m e 
f in al 30 d ay s th e re a f te r u n less an  ap p eal 
is f iled  u nd er § 626.34 (14 C FR  626.34) . 
I f  th e  ap p eal is  d enied , th e  d e te rm in a ­
tio n  w ill th e n  beco m e f in al as  o f  th e  d ate  
o f  th e  d en ial o r 30 d ay s a f te r  th e  is ­
su an ce  o f  th e  d eterm in atio n  w h ichev er 
is  la te r. U nless o th erw ise  rev ised  o r 
te rm in ate d  a  f in a l d e term in atio n  h e re ­
u nd er w ill ex p ire  18 m o n th s a f te r  its  e f ­
fe c tiv e  d ate  o r u p o n earlie r ab an d o n ­
m e n t o f  th e  co n stru c tio n  p ro p o sal (14 
C FR  626.35) .

Issu ed  in  W ash in g to n , D .C ., o n  M ay  11, 
1962.

Oscar W. Ho l mes,
C h i e f ,

O b s t r u c t i o n  E v a l u a t i o n  B r a n c h .

[F .R .  D o c. 6 2 - 5 0 4 8 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 5  a m . ]

FED ERA L POW ER COM M ISSION
[D o c k e t N o . G —1 8 3 3 8  e tc . ]

CO A ST A L T R A N SM I SSI O N  CO R P .

ET A L.

N o t ice  o f  A p p l ica t io n  a n d  D a t e  o f  
H e a r in g

Ma y 18, 1962.

T ak e  n o tic e  th a t o n  Fe b ru ary  19, 
1962, as su p p lem ented  o n  M arc h  30, 
1962, C o astal T ran sm issio n  C o rp o ratio n  
(C o astal)  an d  Flo rid a G as T ran sm issio n  
C o m p any  (Flo rid a G as)  ( fo rm erly  H o u s­
to n  T e x as G as an d  O il C o rp o ratio n )  filed  
a  jo in t m o tio n  to  am end  c e rta in  c e rtif i ­
c a te  au th o riz atio n s h ere to fo re  g ran ted  
in  D o c ket N o s. G -18338, e t al. N o tice o f  
th e  c o n te n t o f  said  m o tio n  to  am end  is 
be ing  issu ed  c o n c u rre n tly  h erew ith .

T h e  afo resaid  m o tio n  to  am end  also  
inclu d ed  a  req u est p u rsu an t to  sec tio n  
7 (b )  o f  th e  N atu ral G as A c t f o r  p e rm is ­
sio n  and  ap p ro v al to  ab an d o n  an d  re ­
m o v e fro m  serv ic e  c e rta in  n atu ra l g as 
fac ilitie s  h e re to fo re  au th o riz ed  to  
C o astal in  D o c ket N o . G -9960 (D o cket 
N o s. G -9262, e t a l.)  as fo llo w s: A  p o rtio n  
o f  th e  e x istin g  P alac io s L ate ra l in  M ata ­
g o rd a C o u nty , T e x as, c o n sistin g  o f  1.1 
m iles o f  6- in c h  p ip elin e ex ten d in g  fro m  
th e  C h ristie , M itc h e ll an d  M itc h e ll p ro p ­
e rty  to  th e  p ro p o sed  p o in t o f  c o n n e c tio n  
o f  th e  la te ra l to  th e  Te n n e co  p ro cessing  
p lan t ( th is  la te ra l is  req u ested , in  th e  
p en d ing  am en d m en t in  D o c k e t N o . 
G -18338)  w ith  th e  P alac io s L ate ral.

A lso , C o astal seeks p erm issio n  and  ap ­
p ro v al to  ab an d o n  an d  rem o v e fro m  
serv ic e  c e rta in  n atu ra l g as fac ilitie s  
w h ic h  w ere c o n stru c te d  an d  o p erated  
p u rsu an t to  tem p o rary  au th o riz atio n  
g ran ted  in  D o c ket N o . G -18338, nam ely , 
th a t sec tio n  o f  th e  P alac io s L a te ra l sy s ­
te m  co n sistin g  o f  1.3 m iles o f  4 % - in c h  
p ip elin e ex ten d in g  fro m  th e  T id ew ater 
O il C o m p any  p ro p erty  to  th e  p ro p erty  
o f  K ilro y  Stru c tu ra l Ste e l, e t al., an d  2.7 
m iles o f  6- in c h  p ip elin e ex ten d in g  fro m  
th e  la tte r  p o in t to  th e  p ro p erty  o f  
C h ristie , M itc h e ll an d  M itc h e ll re fe rred  
to  in  th e  p reced in g  p arag rap h .

T h e  fo reg o ing  ab an d o n m en ts are  
state d  to  be n ec essary  becau se o f  th e  
c an c e llatio n  o f  c e rta in  g as p u rch ase  
c o n trac ts  an d  th e  ch an g es in  d eliv ery  
p o in ts o f  o th ers.

T h is  m atte r is o ne th a t sho u ld  b e d is ­
p o sed  o f  as p ro m p tly  as p o ssib le u nd er 
th e  ap p lic ab le  ru le s and  reg u latio n s and  
to  th a t en d :

T ak e  fu rth e r n o tic e  th a t, p u rsu an t to  
th e  au th o rity  c o n tain e d  in  and  su b je c t 
to  th e  ju risd ic tio n  co n ferred  u p o n th e  
Fe d e ral Po w er C o m m issio n by  sec tio n s 
7 and  15 o f  th e  N atu ral G as A c t, and  th e  
C o m m issio n ’s ru le s o f  p rac tic e  and  p ro ­
ced u re, a h earin g  w ill b e held  o n  Ju n e  26, 
1962 a t 9 :3 0  a.m ., e .d .s.t., in  a  h earin g  
ro o m  o f  th e  Fe d e ral Po w er C o m m issio n, 
441 G  Stre e t N W ., W ash in g to n , D .C ., 
c o n c ern in g  th e  m atte rs inv o lv ed  in  an d  
th e  issu es p resented  by  su ch  ap p lic atio n : 
P r o v i d e d ,  h o w e v e r ,  T h a t th e  C o m m issio n 
m ay , a f te r  a  n o n -c o n te ste d  h earin g , d is ­
p o se o f  th e  p ro c eed in g s'p u rsu an t to  th e  
p ro v isio ns o f  § 1.30(c )  (1)  o r (2)  o f  th e  
C o m m issio n ’s ru les o f  p rac tic e  and  p ro -
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ced u re. U n d er th e  p ro ced u re h e re in  
p ro v id ed  fo r, u n less o th erw ise  ad v ised , i t 
w ill be u nn ecessary  f o r  A p p lican t to  ap ­
p e ar o r b e rep resen ted  a t th e  h earin g .

P ro te sts  o r p e titio n s to  in terv e n e  m ay  
b e  filed  w ith  th e  Fe d e ral Po w er C o m m is­
sio n , W ash in g to n  25, D .C ., in  ac c o rd an ce  
w ith  th e  ru les o f  p rac tic e  an d  p ro ced u re 
(18 C FR  1.8 o r 1.10)  o n  o r b efo re  Ju n e  
15 ,1062 . Fa ilu re  o f  an y  p arty  to  ap p ear 
a t an d  p artic ip ate  in  th e  h e arin g  sh all b e 
c o n stru ed  as  w aiv er o f  an d  co n c u rre n ce  
in  o m issio n  h e re in  o f  th e  in term ed iate  
d ec isio n  p ro ced u re in  c ase s w here a  re ­
q u est th e re fo r is m ad e.

Jo s eph  H. Gut r id e, 
Secretary.

[F .R .  D o c. 8 2 - 5 0 4 9 ;  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 6  a .m .]

{D o ck e t N o . G - 1 8 3 3 8  e tc . ]

CO A ST A L T R A N SM I SSI O N  CO R P .

ET  A L

N o t ice  o f  M o t io n  f o r  A m e n d m e n t  o f  
Ce r t i f ica t e  A u t h o r iz a t io n s

Ma y 18, 1962.

T ak e  n o tic e  th a t o n  Fe b ru ary  19,1962, as 
su p p lem ented  o n  M arc h  30 ,1962, C o astal 
T ran sm issio n  C o rp o ratio n  (C o astal)  and  
Flo rid a  G as T ran sm issio n  C o m p any  
(Flo rid a G as)  ( fo rm e rly  H o u sto n  T e x as 
G as and  O il C o rp o ratio n )  f iled  a  jo in t 
m o tio n  to  am end  th e  C o m m issio n 's o rd er 
issu ed  A u g u st 9 , 1961, in  D o cket N o s. 
G -18338, e t a l., a s  fu rth e r m o d ified  by  
o rd er issu ed  N o v em ber 2 ,1 9 6 1 , in  re sp ec t 
to  th e  c e rtif ic ate s o f  p u b lic  co nv en ience 
an d  n ec essity  g ran ted  to  C o astal and  
Flo rid a  G as in  D o c ket N o s. G -18338  and  
G -18615, resp ec tiv ely , a ll as  m o re  fu lly  
se t f o rth  in  th e  afo resaid  m o tio n  and  
su p p lem en t w h ic h  a re  o n  file  w ith  th e  
C o m m issio n  and  o p en  to  p u b lic  in sp ec ­
tio n .

T h e  req u ested  am end m en ts to  th e  su b ­
je c t c e rtif ic a te  au th o riz atio n s are  as 
fo llo w s:

(1 )  . Flo rid a G as, in  D o c ke t N o . G -  
18615, to  c o n stru c t an d  o p erate  ap p ro x i ­
m ate ly  9.3 m iles o f  4 ^ - in c h  la te ra l p ip e ­
lin e  fro m  a  p o in t o n  its  20- in c h  m ain  
tran sm issio n  lin e  in  In d ian  R iv e r 
C o u nty , Flo rid a, to  th e  site  o f  a  new  
e le c tric  g e n e ratin g  p lan t in  th e  C ity  o f  
V ero  Be ac h , Flo rid a, in  lieu  o f  th e  p res ­
en tly  au th o riz ed  ap p ro x im ate ly  6 m iles, 
o f  2 % 7in c h  la te ra l p ip elin e to  th e  site  
o f  th e  o ld  C ity  o f  - V ero  Be ac h  e le c tric  
g en eratin g  p lan t. T h is  p ro p o sed  c h an g e  
is estim ated  to  in c re ase  th e  c o st o f  th e  
V ero  Be ac h  la te ra l fro m  $115,700-  to  
$196,300, o r a n  ad d itio n al $80,600.

(2)  T o  d e lete  fro m  au th o riz atio n  in  
D o c ke t N o . G -18338 th e  fo llo w ing  f a c i l i ­
tie s w h ich  C o astal d o es n o t p ro p o se to  
c o n stru c t an d  o p e rate : <a) Fu lto n  Be ac h  
T ap , (b )  Po tre ro  Lo p en a 14.2-m ile  la t ­
e ra l p ip eline , an d  ( c )  P alac io s L ate ra l 
1.2-m ile  ex te n sio n  la te ra l to  fa c ilitie s  
o f  So co n y , M o b il O il C o m p any . T h e  e s ­
tim ate d  to ta l c o st o f  th e se  fac ilitie s  w as 
$468,695.

(3)  C o astal, in  D o cket No . G -18338, 
to  c o n stru c t an d  o p e rate  a  1.3-m ile  ad d i­
tio n  to  th e  P alac io s  L ate ra l sy stem  e x ­
ten d in g  f ro m  th e  new  term in u s o f  th e  
P alac io s  L a te ra l to  th e  T e n n e c o  (T e n ­

n essee G as T ran sm issio n  C o m p any ) 
p ro cessing  p lan t in  M atag o rd a C o u nty , 
T e x as, a t an  estim ated  c o st o f  $39,000.

(4 )  C o astal, in  D o c ket N o . G -18338, 
to  c o n stru c t an d  o p erate  ap p ro x im ate ly
6.1 m iles o f  8- in c h  lo o p  p ip elin e f ro m  th e  
en d  o f  th e  p resen tly  au th o riz ed  6.0 m iles 
o f  8- in c h  lo o p  o n  th e  P alac io s L a te ra l to  
th e  afo resaid  new  te rm in u s th e re o f , a t 
an  estim ated  to ta l c ast o f  $171,845.

(5 )  C o astal, in  D o c ket N o . G -18338, 
to  in c rease  th e  siz e  o f  th e  p resen tly  a u ­
th o riz ed  ap p ro x im ate ly  16 m iles o f  8-  
in c h  p ip elin e  co m p rising  th e  so -c alled  
L ak e  C h ic o t L ate ra l to  ap p ro x im ate ly
11.1 m iles o f  19- in c h  p ip elin e  an d  4.9 
m iles o f  12 - in c h  p ip e line . T h is  p ro p o sed  
c h an g e  is req u ested  to  p ro v id e su ff ic ien t 
c ap ac ity  in  th e  su b je c t la te ra l to  p e rm it 
fu rth e r d ev elo p m ent o f  th e  fie ld  w hich  i t  
serv es. Sa id  c h an g e  is estim ated  to  in ­
c rease  th e  c o st o f  th e  L ake  C h ico t L a t ­
e ra l fro m  $836,489 to  $960,000, o r a n  ad ­
d itio n al $123,511. .

( 6)  (By  th e  Su p p lem en t filed  o n  
M arc h  30 ,1962 , to  th e  Fe b ru ary  19, 1962,: 
m o tio n  to  am e n d )  Flo rid a  G as, in  D o c ket 
N o . G -18615 , in  in c rease  th e  siz e o f  th e  
p resen tly  au th o riz ed  ap p ro x im ate ly  32 
m iles o f  6 % - in c h  p ip elin e  co m p rising  th e  
so -c alled  In d ian  R iv e r L ate ra l ex ten d ­
in g  fro m  Flo rid a  G as ' 20 - in c h  m ain  
tran sm issio n  lin e  to  th e  In d ian  R iv e r 
e le c tric  g en eratin g  p lan t o f  th e  O rland o  
U tilitie s C o m m issio n  n e ar D elesp in e, 
Brev ard  C o u nty , Flo rid a, to  a  d iam eter 
o f  8%  in c h e s. T h is  p ro p o sed  c h an g e  is  
req u ested  to  p ro v id e su ff ic ien t c ap ac ity  
in  th e  su b je c t la te ra l to  tak e  c are  o f  in ­
d ic ated  fu tu re  req u irem en ts w h ich  e x ­
ceed  th o se  exp ected  a t th e  tim e o f  th e  
o rig in al ap p lic atio n . Said  ch an g e  is 
estim ated  to  in c re ase  th e  c o st o f  th e  
In d ian  R iv e r L ate ra l fro m  th e  o rig in al 
f ig u re  o f  $744,016 to  $856,000, o r an  ad d i­
tio n al $111,984.

Pro te sts, p e titio n s to  in terv en e  o r re ­
q u ests f o r  h earin g  in  th is  m atte r m ay  be 
filed  w ith  th e  Fe d e ral Po w er C o m m is­
sio n, W ash in g to n  25, D .C ., in  ac c o rd an ce  
w ith  th e  C o m m issio n ’s ru les o f  p rac tic e  
and  p ro ced u re <18 C FR  1.8 o r  1.10) o n  o r 
b efo re  Ju n e  8 ,1 9 6 2 .

Jo s eph  H. Gu t r id e,
S e c r e t a r y .

[F .R .  D o c. 6 2 - 5 0 5 0 :  Fi l e d , M ay  2 4 , 1 9 6 2 ;

8 : 4 6  a j n . j

{D o ck e t N o . C P 6 2 - I 9 4 ]

M ED I N A  G A T H ER I N G  CO R P .

N o t ice  o f  A p p l ica t io n  a n d  D a t e  o f  
H e a r in g

Ma y 18, 1962.

T ak e  n o tic e  th a t o n  Fe b ru ary  15, 1962, 
as  su p p lem en ted  o n  M arc h  28, 1962, 
A p ril 27, 1962, an d  M ay  10, 1962, M ed in a 
G ath e rin g  C o rp o ratio n 1 (A p p lic an t) ,. 
D 205 Petro leu m  C en ter, Sa n  A n to n io  9, 
T e x as, filed  in  D o c ke t N o . C P62-194 a n  
ap p lic atio n  p u rsu an t to  sec tio n  7 ( c )  o f  
th e  N atu ral G as A c t fo r a  c e rtif ic ate  o f  
p u b lic  co n v en ience  and  n ecessity  au ­
th o riz in g  th e  g ath erin g , sale , an d  d e-

1 T h e  F e b ru a ry  1 5 , 1 9 6 2 ,  f i l in g  w as  m ad e  
u n d e r th e  n a m e  o f  C o n s o l id ate d  G aS  G a th e r ­

i n g  C o rp o ratio n .

liv ery  o f  n atu ra l g as to  Ten nessee  Gas 
T ran sm issio n  C o m p any  (Ten n essee ) and 
th e  c o n stru c tio n  an d  o p eratio n  o f  the 
fac ilitie s  n e c e ssary  th e re fo r, a ll as more 
fu lly  s e t f o r th  in  th e  ap p licatio n , as 
su p p lem ented , w h ic h  is  o n  file with 
th e  C o m m issio n an d  o p en  to  public 
in sp ec tio n .

A p p lican t seeks au th o riz atio n  to  con­
stru c t an d  o p erate  a  g ath e rin g  system  
w h ic h  w ill b e u sed  in  th e  g ath erin g , sale 
and  d eliv ery  to  Ten n essee  o f  n atu ral gas 
w h ich  w ill b e  p u rch ased  by  A pp licant 
fro m  p ro d u cers in  n o rth e aste rn  Ohio 
an d  n o rth w e stern  Pen n sy lv an ia. A ppli­
c a n t an d  T e n n essee  h av e  en tered  into , 
a n  ag ree m en t d ated  Feb ru ary  1, 1962, 
w h ich  p ro v id es th a t A p p lican t w ill sup ­
p ly  Ten n essee  w ith  p eakin g  serv ic e  be­
tw een  N o v em ber 1 an d  A p ril 30 fo r a 
20-y e ar te rm . Ten n e ssee  w ill use Ap­
p lic an t’s  re serv es a s  sto rag e  d uring  the 
su m m er m o n th s an d  to  m e e t th e  heav ier 
req u irem en ts o f  its  cu sto m ers during 
th e  w in ter m o n th s. U nd er its  co ntracts 
w ith  th e  p ro d u cers and  w ith  Tennessee, 
A p p lican t w ill acq u ire  sto rag e  rig h ts be­
n e ath  a  su b stan tia l p o rtio n  o f  th e  dedi­
c ated  ac re ag e  an d  h as  ag reed  eventually  
to  assig n  su c h  sto rag e  rig h ts to  Tennes­
see  so  th a t Ten n essee  m ay  ultim ately  
u tiliz e  th e  reserv o irs f o r  id le in jec tio n  of 
g as f o r sto rag e .

A p p lican t p ro p o ses to  sell to .Ten n es ­
see  up  to  60,000 M c f  o f  g as p er d ay . The 
p ro p o sed  m ain  g ath e rin g  lin es w ill co n ­
s ist o f  ap p ro x im ate ly  28 m iles o f  10-inch 
an d  12- in c h  lin es w ith  w ell gathering  
fac ilitie s  f ro m  2 to  8 in c h e s in  d iam eter. 
T h e  p o in ts o f  d eliv ery  to  Tennessee  will 
b e in  C raw fo rd  C o u nty , Pennsy lv ania. 
A p p lican t state s th a t fie ld  co m p ression 
W ill b e n ec essary  to  m eet th e  co ntract 
o b lig atio n  to  d eliv er th e  g as to  Tennessee. 
A p p licant, p ro p o ses o n ly  to  se ll gas to 
T e n n essee  an d  s ta te s  th a t th e  volumes 
to  b e m ad e av ailab le  to  Tennessee  are 
in ten d ed  to  au g m en t T e n n essee ’s supply 
fo r its  p re sen t cu sto m ers an d  th a t Ten ­
nessee d o es n o t p ro p o se to  sup p ly  new 
m ark e ts in  c o n n e c tio n  w ith  th is  ap p lica­
tio n . T h e  in itia l p ric e  to  be p aid  to  Ap­
p lic an t by  Ten n essee  is  37 c e n ts p er M cf, 
f o r  w h ich  A p p lican t W ill file a  tarif f  not 
le ss th a n  30 d ay s p rio r to  th e  co m m ence ­
m e n t o f  d eliv eries.

T h e  c o st o f  tiie  p ro p o sed  fac ilitie s is 
estim ated  to  b e  ap p ro x im ate ly  $3,469,- 
300. A p p lican t h as  ag reed  to  f ile  a  p lan 
o f  f in an c in g  as a  co n d itio n  to  th e  cer­
tif ic a te  w h ich  w o uld  p ro v id e th a t its 
lo n g -te rm  d eb t ratio  w ill n o t exceed  75 
p e rc e n t o f  th e  to ta l c ap italiz atio n  a t the 
end  o f  th e  seco nd  y e ar o f  o p eratio n. 
A p p lican t h as  also  ag reed  to  file w ithin 
90 d ay s a f te r  th e  f irs t tw o  y ears o f  o p er­
atio n  c o st-su p p o rtin g  d ata o n  th e  basis 
o f  a c tu al ex p erien ce , and  lo w er rates, if 
n ecessary , re fle c tin g  th e  c o st o f  serv ice 
d ata.

T h is  m a tte r is o ne th a t sho u ld  be d is­
p o sed  o f  as  p ro m p tly  a s  p o ssib le und er 
tiie  ap p lic ab le  ru le s an d  reg u latio ns and 
to  th a t e n d :

T ak e  fu rth e r n o tic e  th a t, p u rsu ant to  
tiie  au th o rity  c o n tain e d  in  an d  su b ject 
to  th e  ju risd ic tio n  c o n ferred  u p o n tiie 
Fe d e ral Po w er C o m m issio n by  sectio ns 
7 an d  15 o f  th e  N atu ral G as A ct, and  
th e  C o m m issio n ’s ru les o f  p rac tic e  and


