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to buyer the list f.o.b. plant price then
prevailing in the Utah area, less 30
percent.

In the event that buyer does not exercise
said option that respondent purchase
said salt from buyer, then and in such
event, the sale pursuant to provisions of
Paragraphs Bl or B2 shall be conditioned
upon buyer's agreement to sell to re-
spondent at the price hereinbefore desig-
nated in this paragraph not to exceed
12,500 tons of such salt during the six
(6) months period following the closing
date of purchase.

6. For a period of one (1) year follow-
ling the date of this order respondent
shall not make any improvements or ad-
ditions to the properties hereinabove re-
ferred to, other than those necessary for
maintenance of the plant for normal and
ordinary operations. During the next
four (4) years respondent shall make no
capital improvements or additions to the
said properties except for capital re-
placements necessary for the operation
of said facilities in an aggregate amount
not exceeding in any year Twenty Thou-
sand Dollars ($20,000) and such capital
improvements or additions as the sales
agent and the Commission shall approve.
The value of any such capital improve-
ments or additions placed upon said
properties and facilities are to be added
to the selling price hereinabove set forth
in Paragraphs Bl or B2 at the depreci-
ated book value thereof on the date of
closing or at an amount equal to five-
sevenths (%) of the cost thereof, which-
ever is less.

7. The respondent or sales agent shall
make no sale of the properties and fa-
cilities herein referred to without first
receiving written approval of the pur-
chaser from the Commission.

8. Pending the sale of said prop-
erties pursuant to the provisions of para-
graph Bl or B2 hereof, respondent may
continue its operations on said property
in the normal course of business.

9. None of said assets, properties,
rights, leases and privileges, tangible or
intangible, shall be sold or transferred to
anyone who, at the time of the divesti-
ture is a stockholder, officer, director,
employee or agent of, or otherwise di-
rectly or indirectly connected with, or
under the control of respondent or any
of respondent’s subsidiaries or affiliated
companies. ’

10. Pending the sale of said properties
pursuant to the provisions of Paragraph
Bl or B2 hereof, respondent shall sub-
mit to the Commission quarterly reports
describing the action that has been taken

and the efforts that have been made to'

sell the subject properties, Such reports
shall indicate the methods and means
employed to effectuate a sale, the results
of such actions and efforts and shall
set forth the name and address of each
person or company contacted, or who
has indicated any interest in acquiring
said properties, together with copies of
all correspondence and summaries of all
oral communications with such persons
or companies.

Provided, however, and notwithstand-
ing anything hereinbefore set forth in
this order, in the event that the respond-
ent’s bona fide efforts to sell the prop-
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erties hereinabove referred to have been
unsuccessful and have not resulted in
any such sale within a period of five (5)
years following the effective date of the
appointment of a sales agent as herein
provided for, then in such event re-
spondent shall be relieved of any obliga-
tion under this order requiring respond-
ent to sell, dispose of, or divest itself of
any of the properties herein described
in Schedules A and B.

It is further ordered, That for a
period of ten (10) years from the date
of the issuance of this order by the Fed-
eral Trade Commission, respondent shall
cease and desist from acquiring, directly
or indirectly, through subsidiaries or
otherwise, by merger, consolidation, or
purchase, the assets, stock, share capital,
or any other interest of any person, part-
nership, firm or corporation in the
United States engaged in the business of
producing and/or distributing salt in
any form.

It-is further ordered, That the charges
set forth in the allegations of the Com-
plaint that respondent’s acquisition of
stock, assets and business of California
Salt Company violated section 7 of the
Clayton Act and any amendments there-
to, be and the same are hereby dismissed.

By “Decision of the Commission”, etc.,
report of compliance was required as
follows:

It is ordered, That the respondent shall
file with the Commission such reports in
writing, setting forth in detail the man-
ner and form in which it has complied
with said order, as are required by the
initial decision.

Issued: December 8, 1961.
By the Commission.

[sEAL] JosepH W. SHEA,
Secretary.
[F.R. Doc. 62-5058; Filed, May 24, 1962;

8:47 am.]

Title 18—CONSERVATION
OF POWER

Chapter |—Federal Power
Commission
[Docket No. R-208; Order No. 246]

PART 45—APPLICATION FOR AU-
THORITY TO HOLD INTERLOCKING
POSITIONS

Interlocking Directorate Applications;

Order Prescribing Revised Form

May 21, 1962,

The Commission has under considera-
tion in this proceeding the amendment
of Part 45 of its regulations under the
Federal Power Act by revising §45.8
thereof entitled ‘““Contents of Applica-
tion” to read as set forth below. The
section prescribes the basic informa-
tion which is to be submitted in support
of applications for authorization, pur-
suant to section 305(b) of the Federal
Power Act, to hold the positions of of-
ficer or director of more than one public
utility, or of a public utility and a firm
authorized to underwrite or participate
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in the marketing of public utility secu-
rities, or of a public utility and a firm
engaged in supplying electrical equip-
ment to such public utility.

The amendments herein adopted are
designed to delete subsections requiring
the submission of information already
on file with or readily available to the
Commission and to simplify the format
in which the required information must
be submitted, encouraging the use of
tables and eliminating the necessity for
repetition of information applicable to
more than one corporation or firm. The
adoption of the amendments will result
in a substantial reduction in the time
and effort required to prepare applica-
tions filed in the future and in a reduc-
tion in size of most applications by
approximately 50 percent, particularly
when a holding company system is
involved.

General public notice of the proposed
rulemaking was given by publication of
notice in the FeDERAL REGISTER, On
March 10, 1962 (27 F.R. 2325), and by
mailing copies thereof to interested per-
sons, including public utilities, and to
State and Federal agencies. Several
comments were received—all of them
favoring the proposed revision. Penn-
sylvania Power & Light Company further
suggested the adoption of a procedure
which would provide for automatic ap-
proval by the Commission of interlock-
ing directorates which fall within certain
prescribed categories. We are of the
opinion that a procedure for automatic
approval of positions in interlocking
directorates is not contemplated by sec-
tion 305(b) of the Act, since it requires
that the granting of such authorization
shall be by order of the Commission only
upon due showing that neither public nor
private interests will be adversely af-
fected. New England Power Service
Company suggested that paragraph (a)
(3) require the applicant to make refer-
ence only to the last application filed,
rather than to all previous applications.
We are changing paragraph (a)(3)
accordingly, and, with that exception,
adopting the revision as originally pro-
posed in the notice.

The Commission finds: Adoption and
promulgation of the proposed amend-
ments are necessary and appropriate for
the purposes of administration of the
Federal Power Act.

The Commission, acting pursuant to
authority granted by the Federal Power
Act, as amended, and particularly sec-
tions 305(b) and 309 thereof (16 U.S.C.
825d, 825h) , orders:

(A) Section 45.8 entitled “Contents of
application”, of the Commission’s Regu-
lations under the Federal Power Act
(18 CFR 45.8) is hereby amended to
read as set forth below.

(B) These amendments to the Com-
mission’s Regulations under the Federal
Power Act, shall become effective June
20, 1962.

(C) The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FEDERAL
REGISTER.

By the Commission.

[sEAL] JosepH H. GUTRIDE,
Secretary.
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§ 45.8 Contemis of application.

]mmmmwwonmmwmem-
owing: y

Aa) Identification of applicant. (1)
Full name, business address, and place of
residence.

(2) Major business or professional ac-
tivity.

(3) If former application or applica-
tions under section 305(b) of the Act
have been made by the applicant, give
date and docket number of the last appli-
cation filed.

(4) If application is not filed with the
Commission within 30 days after election
or appointment, state reasons in.full for
the delay.

(b) List of positions within the pur-
view of seclion 305(b) of the act jor
which authorization is sought. (Indicate
by asterisk positions which were the
subjects of previous authorizations.)

Classification: (1)
Public utility, (2
authorized by law
to underwrite, (8)
supplying electrical
equipment

Position | Name of cor-

poration

(¢) Data as to positions with each
public wutility mentioned in paragraph
(b) of this section. (The format should
be adapted to the information submitted,
in keeping with completeness and con-
ciseness. In the case of public utilities
of the same holding company system,

_brevity will generally be promoted by

submitting the information for all of the
utilities involved under each subsection
progressively in the order of the sub-
sections, utilizing tables when feasible.)

(1) Name, principal place of business,
and a brief description of operations.

(2) Date elected or appointed, or an-
ticipated date of election or appoint-
ment, to each position not previously
authorized.

(3) Names of officers and directors;
number of vacancies, if any, on Board
of Directors.

(4) Description of applicant's duties:
Approximate amount of time devoted
thereto; and, if applicant seeks authori-
zation as a director, when and where
directors meetings have been held dur-
ing the past 12 months and number of
such meetings attended by applicant.

(5) All other professional, contractual,
or business relationships of applicant
with the public utility, either directly
or through other corporations or firms.

(6) Extent of applicant’s direct or in-
direct ownership, control of, or bene-
ficial interest in the public utility or the
securities thereof. If ownership or in-
terest is held in a name other than that
of applicant, state name and address
of the holder.

(7) Extent of applicant's indebtedness
to the public utility, how and when in-
curred, and consideration therefor.

(8) All money or property received by
applicant from the public utility or any
affiliate during the past 12 months, and
expected during the ensuing 12 months,
whether for services, reimbursement of
expenses, or otherwise. Specify in detail
the amount thereof and the basis there-
for. If applicant’s compensation for
services to the public utility is not paid
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directly by the public utility, give name
of the corporation which does pay same,
the amount allocated or allocable to the
public utility or any affiliate, and the
basis or reason for such allocation.

(9) Name and address of principal
place of business of any corporation
which renders management, construc-
tion or other service to the public utility
pursuant to contract or other continuing
arrangement.

(10) Whether during the past 5 years
the public utility or any affillate thereof
or any security holders of either have
commenced any suit against the officers
or directors thereof for alleged waste,
mismanagement or violation of duty, to
which suit applicant was a party de-
fendant. If so, give date of commence-
ment of suit, court in which commenced,
and present status.

(11) Whether the public utility or any
affiliate thereof, during the past 5 years
and while -applicant held a position
therein, has either voluntarily or in-
voluntarily been the subject of any pro-
ceeding in bankruptey (including 77(b),
48 Stat. 912; 11 U.S.C. 207), insolvency
or equity receivership, either Federal or
State. If so, give date of commence-
ment of proceeding, court in which com-
menced, and present status.

(d) Data as to positions with each
bank, trust company, banking associa-
tion or firm, mentioned in paragraph
(b) of this section, that is authorized by
law to underwrite or participate in the
marketing of securities of a public util-
ity. (The applicant shall use a separate
sheet for each corporation.)

(1) Name of corporation, State, and
date of incorporation (if any) and ad-
dress of principal place of business.

(2) States in which corporation is
doing business or has qualified to do
business.

(3) Positions which applicant holds or
seeks authorization to hold therein and
when and by whom elected or appointed
to each position.

(4) Description of applicant’s duties
in each position and approximate amount
of time devoted thereto, and, if applicant
seeks authorization -as director, where
directors meetings are held.

(5) Extent of applicant’s direct or in-
direct ownership, or control of, or bene-
ficial interest in, the company or in the
securities thereof, including common
stock, preferred stock, bonds, or other
securities. If such ownership or interest
is held in a name ofther than that of
applicant, state name and address of
such holder.

(6) All money or property received by |

applicant from the company during the
past 12 months, and expected during the
ensuing 12 months whether for services,
reimbursement for expenses, or other-
wise. Specify in detail the amount
thereof and the basis therefor.

(7) Names, titles, and residence ad-
dresses of directors, officers, or partners.

(8) Whether the corporation is now
engaged in underwriting or participating
in the marketing of the securities of a
public utility; if so, to what extent.

(9) Whether the corporation, during
applicant’s connection therewith, has
underwritten or participated in the mar-
keting of the security issue of any public

utility with which applicant was also con-
nected; if so, the details with respect to
every such transaction,

(10) (If the answer to subparagraph
(8) of this paragraph is in the negative.)
Give excerpts from the charter, declara-
tion of trust, or articles of partnership
which authorize the underwriting or par-
ticipating in the marketing of securities
of a public utility.

(11) (If the answer to subparagraph
(8) of this paragraph is in the negative.)
Give general requirements of and appro-
priate reference to, the laws of the Stafe
of organization and of States in which
corporation is doing business or has
qualified to do business, with which it
must comply in order to engage in the
business of underwriting or participating
in the marketing of the securities of a
public utility.

(12) What steps, if any, have been
taken to comply with laws mentioned in
subparagraph (11) of this paragraph.

(13) In lieu of subparagraphs (10),
(11), and (12) of- this paragraph, an
opinion by counsel to the same effect
and including the information in re-
spect thereto may be filed with the
application.

(14) Whether the corporation has
registered with the Securities and Ex-
change Commission; if so, when and un-
der what section of-what act.

(e) Data as to positions with each
company, mentioned in paragraph (b)
of this section, supplying electrical equip-
ment to a public utilily in which ap-
plicant holds a position. (Applicant shall
use a separate sheet for each company.)

(15 Name of company, State, and date
of incorporation (if any), and address of
principal place of business.

(2) Positions which applicant holds or
seeks authorization to hold therein and
when and by whom elected or appointed
to each position.

(3) Description of applicant’s duties
in each position and approximate amount
of time devoted thereto, and, if applicant
seeks authorization as director, when and
where directors meeting have been held
during the past 12 months and number
of said meetings attended by applicant.

(4) Names, titles, and residence ad-
dresses of directors or partners.

(5) Name of each public utility, with
which applicant holds or seeks authori-
gation to hold a position, to which the
company supplies electrical equipment;
the frequency of such transactions; the
approximate annual dollar volume of
such business; and the type of equipment
supplied.

(6) Nature of relationship between the
company supplying electrical equipment
and the public utility:

(i) Whether compony manufactures
such electrical equipment or is a dealer
therein.

(ii) Whether company supplies elec-
trical equipment to the public utility
pursuant to construction, service, agency,
or other contract with the public utility
or an affiliate thereof, and, if so, furnish
brief summary of the terms of such
contract.

(7) Extent of applicant’s direct or in-
direct ownership, or control of, or benefi-
cial interest in, the company or in the
securities thereof, including common
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stock, preferred stock, bonds, or other
securities., If such ownership or interest
is held in a name other than that of ap-
plicant, state name and address of such
holder.

(8) All money or property received by
applicant from the company during the
past 12 months, and expected during the
ensuing 12 months whether for services,
reimbursement for expenses, or other-
wise. Specify in detail the amount
thereof and the basis therefor.

(f) Data as to positions with public
utility holding companies. (Do not in-
clude here data as to corporations listed
in paragraph (b) of this section which
are also holding companies. A “holding
company” as herein used means any cor-
poration which directly or indirectly
owns, controls, or holds with power to
vote, 10 per centum or more, of the out-
standing vofing securities of a public
utility.)

(1) Name of holding company, State,
and date of incorporation (if any), and
address of principal place of business.

(2) Positions which applicant holds
therein, when and by whom elected or
appointed to each position.

(3) Extent of applicant’s direct or in-
direct ownership, or control of, or bene-
ficial interest in, the holding company or
in the securities thereof, including com-
mon stock, preferred stock, bonds, or
other securities. If such ownership or
interest is held in a name other than that
of applicant, state name and address of
such holder.

(4) All money or property received
by applicant from the holding company
during the past 12 months, and expected
during the ensuing 12 months, whether
for services, reimbursement for expenses,
or otherwise. Specify in detail the
amount thereof and the basis therefor.

(g) Positions with all other corpora-
tions. (Do not include here data as to
any corporations listed in paragraphs
(b) or (f) of this section.)

(1) All other corporations and posi-
tions therein, including briefly the in-
formation required in parallel columns
as below:

Position held
therein

Address: Kind
of business

Name of
corporation

(2) Any corporate, contractual, fi-
naneial, or business relationships be-
tween any of the corporations listed in
subparagraph (1) of this paragraph and
any of the public utilities listed in para-
graph (b) of this section.

(h) Data as to the public utility hold-
ing company system. The names of the
public utility holding company systems
of which each public utility listed in
paragraph (b) of this section is a part,
with a chart showing the corporate rela-
tionships existing between and among
the corporations within the holding com-
pany systems.

(Secs. 305(b), 309, 49 Stat, 856, 858; 16 U.S.C,
825d(b), 825h)

[F.R. Doc. 62-5053; Filed, May 24, 1962;
8:46 am.]
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Title 21—FO0OD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Tolerance for Residues of Toxaphene

A petition was filed with the Food and
Drug Administration by Hercules Pow-
der Company, Wilmington, Delaware,
requesting the establishment of a tol-
erance for residues of the insecticide
toxaphene in or on pineapples at 3 parts
per million.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is
useful for the purposes for which a
tolerance is being established.

_After consideration of the data sub-
mitted in the petition and other rele-
vant material which show that the tol-
erance established in this order will pro-
tect the public health, and by virtue of
the authority vested in the Secretary of
Health, Education, and Welfare by the
Federal Food, Drug, and Cosmetic Act
(sec. 408(d) (2), 68 Stat. 512; 21 U.S.C.
346a(d) (2)) and delegated to the Com-
missioner of Food and Drugs by the Sec-
retary (25 F.R. 8625), the regulations
for tolerances for pesticide chemicals in
or on raw agricultural commodities are
amended by changing the introduction
to § 120.138 (21 CFR 120.138) and by
adding thereto a tolerance for the in-
secticide in or on pineapples. As
amended, the introduction to the section
and the item “3 parts per million * * *”
are changed to read as follows:

§ 120.138 Tolerances for residues of
toxaphene.

Tolerances are established for resi-
dues of the insecticide toxaphene (chlor-
inated camphene containing 67 percent-
69 percent chlorine) in or on raw agri-
cultural commodities from preharvest
or preslaughter application, as follows:

> *® - * .

3 parts per million in or on bananas
(of which residue not more than 0.3 part
per million shall be in the pulp after the
peel is removed and discarded), pine-
apples.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of
its publication in the FEDERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington 25, D.C., written objections
thereto. Objections shall show wherein
the person filing will beadversely affected
by the order and specify with particu-
larity the provisions of the order deemed
objectionable and the grounds for the
objections. If a hearing is requested,
the objections must state the issues for

4913

the hearing. A hearing will be granted
if the objections are supported by
grounds legally sufficient to justify the
relief sought. Objections may be ac-
companied by a memorandum or brief in
support thereof. All documents shall
be filed in quintuplicate.

Effective date. This order shall be
effective on the date of its publication
in the FEDERAL REGISTER.

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 846
a(d) (2))

Dated: May 21, 1962.

JoHN L. HARVEY,
Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 62-5063; Filed, May 24, 1962;
8:48 am.]

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Tolerance for Residues of 1-Naphthyl
N-Methylcarbamate

A petition was filed with the Food
and Drug Administration by Union
Carbide Corporation, 270 Park Avenue,
New York, N.Y., requesting the estab-
lishment of a tolerance for residues of
the insecticide 1-naphthyl N-methyl-
carbamate in or on olives at 10 parts
per million.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purposes for which a toler-
ance is being established.

After consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerance
established in this order will protect the
public health, and by virtue of the au-
thority vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d) (2)) and delegated to the Commis-
sioner of Food and Drugs by the Secre-
tary (25 F.R. 8625), the regulations for
tolerances for pesticide chemicals in or
on raw agricultural commodities are
amended by changing the introduction
to §120.169 (21 CFR 120.169; 27 F.R.
823) and by adding thereto a tolerance
for the insecticide in or on olives.- As
amended, the introduction to the section
and the item “10 parts per million * * *”
are changed to read as follows:

§ 120.169 Tolerances for residues of
1-naphthyl N-methylcarbamate.

Tolerances are established for residues
of the insecticide 1-naphthyl N-methyl-
carbamate, including its hydrolysis prod-
uect 1-naphthol calculated as 1-naphthyl
N-methylecarbamate, in or on raw agri-
cultural commodities as follows:

» - L - .

10 parts per million in or on apples,
apricots, asparagus, bananas, beans,
blueberries, brocecoli, brussels sprouts,
cabbage, carrots, cauliflower, cherries,




4914

citrus fruits, cranberries, cucumbers,
eggplants, grapes, kohlrabi, lettuce,
melons, nectarines, okra, olives, peaches,
pears, peppers, plums (fresh prunes),
pumpkins, sorghum grain, strawberries,
summer squash, tomatoes, winter squash.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Feperar RecISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington 25, D.C., written objections
thereto. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections
may be accompanied by a memorandum
or brief in support thereof. All docu-
ments shall be filed in quintuplicate.

Effective date. This order shall be
effective on the date of -its publication
in the FEDERAL REGISTER.

(Sec. 408(d)(2), 68 Stat. 512; 21 US.C.
846a(qd) (2))

Dated: May 21, 1962.
JOHN L. HARVEY,

Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 62-5079; Filed, May 24, 1062;
8:50 am.]

PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Animal Feed and Animal-Feed
Supplements

MALATHION

The Commissioner of Food and Drugs,
having evaluated comments submitted
by American Cyanamid Company, P.O.
Box 400, Princeton, New Jersey, has con-
cluded that the following amendment to
§ 121.228 of the food additive regulations
should issue to clarify the existing regu-
lation. Therefore, pursuant to the pro-
visions of the Federal Food, Drug and
Cosmetic Act (sec. 409(e) (1), 72 Stat.
1786; 21 U.S.C. 348(c) (1)), and under
the authority delegated to the Commis-
sioner by the Secretary of Health, Edu-
cation, and Welfare (25 F.R. 8625),
§ 121.228 (21 CFR 121.228; 27 F.R. 3441)
is amended to read as follows:

§ 121.228 Malathion.

A tolerance of 50 parts per million
(0.005 percent) is established for resi-
dues of malathion (0,0-dimethyl dithio-
phosphate of diethyl mercaptosucci-
nate) in dehydrated citrus pulp for cattle
feed, when present therein as a result of
the application of the pesticide to bagged
citrus pulp during storage. Whether or
not tolerances for residues of malathion
on the fresh fruit have been established
under section 408 of the act, the total
residue of malathion in the dried citrus
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pulp shall not exceed 50 parts per
million.

Notice and public procedure are not
necessary uisites to the promulga-
tion of this order, and I so find, since the

purpose of this amendment is to clarify.

an existing regulation.

Effective date. This order shall be
effective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 409(c) (1), 72 Stat. 1786;

348(c) (1))

Dated: May 21, 1962,
JOHN L, HARVEY,

Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 62-5076; Filed, May 24, 1062;
8:49 am.]

21 US.C.

PART 121—FOOD ADDITIVES

Subparf C—Food Additives Permitied
in Animal Feed or Animal-Feed
Supplements

SiLicoN DIOXIDE

The Commissioner of Food and Drugs,
having evaluated the data submitted in
petitions filed by the Catalin Corporation
of America, Fords, New Jersey, Davison
Chemical Company, Division of W. R.
Grace and Co., Baltimore 3, Maryland,
E, I. du Pont de Nemours and Sons, Inc.,
Wilmington 99, Delaware, and Pennsyl-
vania Glass Sand Corporation, Hancock,
West Virginia, and other relevant mate-
rial, has concluded that the following
food additive regulation should issue
with respect to the use of silicon dioxide
in feed and feed components. Therefore,
pursuant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(e) (1), 72 Stat. 1786; 21 U.S.C. 348(c)
(1)), and under the authority delegated
to the Commissioner by the Secretary of
Health, Education, and Welfare (25 F.R.
8625), the food additive regulations (21
CFR Part 121) are amended by adding to
Subpart C the following new section:

§ 121.229 Silicon dioxide.

The food additive silicon dioxide may
be safely used in specified feed and feed
components in accordance with the fol-
lowing conditions:

(a) The food additive is manufac-
tured by vapor phase hydrolysis or by
other means whereby the particle size
is such as to accomplish the intended
effect.

(b) It is used or intended for use in
feed and feed components as an anti-
caking agent, and/or grinding aid, as
follows:

Limitations
Feed component: (percent)
BHT (butylated hydroxytoluene) . ...
Methionine hydroxy analog and its

calcium salts. . e = 1
Sodium propionate. e 1
0] SO e e s s R IR S 1
VHOMANS o o hanrins i e s s 3

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days from the date
of its publication in the FepERAL REG-
1sTer file with the Hearing Clerk, De-
partment of Health, Education, and Wel-

fare, Room 5440, 330 Independence Ave-
nue SW., Washington 25, D.C., written
objecﬁom thereto. Objections shall
show wherein the person filing will be
adversely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing
will be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof. All documents
shall be filed in quintuplicate.

Effective date. This order shall be
effective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C.
348(c) (1))

Dated: May 21, 1962,

JorN L. HARVEY,
Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 62-5077; Filed, May 24, 1062;
8:50 am.]

PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Animal Feed or Animal-Feed
Supplements

Subpart D—Food Additives Permitted
in Food for Human Consumption

ErayL CELLULOSE

The Commissioner of Food and Drugs,
having evaluated the data submitted in
a petition filed by Hercules Powder Com-~
pany, Inc., 910 Market Street, Wilming-
ton 99, Delaware, and other relevant
material, has concluded that the follow-
ing regulations should issue to provide
for the safe use of ethyl cellulose as a
component of protective coatings and as
a binder and filler for vitamin and min-
eral preparations for human and animal
use. Therefore, pursuant to the provi-
sions of the Federal Food, Drug, and
Cosmetic Act (sec. 409(c) (1), 72 Stat.
1786; 21 U.S.C. 348(¢c) (1)), and under
the authority delegated to the Commis-
sioner by the Secretary of Health, Edu-
cation, and Welfare (25 F.R. 8625), the
food additive regulations (21 CFR Part
121) are amended as set forth below:

1. Subpart C is amended by adding
thereto the following new section:

§ 121.230 Ethyl cellulose.

The food additive ethyl cellulose may
be safely used in animal feed in accord-
ance with the following preseribed
conditions:

(a) The food additive is a cellulose
ether containing ethoxy (OC.;H;) groups
attached by an ether linkage and con-
taining on an anhydrous basis not more
than 2.60 ethoxy groups per anhydroglu-
cose unit.

(b) It is used or intended for use as &
binder or filler in dry vitamin prepara-
tions to be incorporated into animal feed.

. 2. Subpart D is amended by adding
thereto the following new section:
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§ 121.1087 Ethyl cellulose.

The food additive ethyl cellulose may
be safely used in food in accordance with
the following prescribed conditions:

(a) The food additive is a cellulose
ether containing ethoxy (OC:H;) groups
attached by an ether linkage and con-
taining on an anhydrous basis not more
than 2.60 ethoxy groups per anhydro-
glucose unit.

(b) It is used or intended for use as
follows: A

(1) As a binder and filler in dry vita-
min preparations.

(2) Asa component of protective coat-
ings for vitamin and mineral tablets.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the FeperarL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington 25, D.C., written objections
thereto. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be
accompanied by a memorandum or brief
in support thereof. All documents shall
be filed in quintuplicate.

Effective date. This order shall be ef-
fective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 400(c)(1), 72 Stat. 1786; 21 US.C.
348(c) (1))

Dated: May 21, 1962.
JOHN L. HARVEY,

Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 62-5075; Filed, May 24, 1062;
8:49 am.]

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

SI1LICON DIOXIDE

The Commissioner of Food and Drugs,
having evaluated the data submitted in
petitions filed by Davison Chemical Co.,
Division of W. R. Grace and Co., Balti-
more 3, Maryland, Monsanto Chemical
Company, 800 North Lindbergh Boule-
vard, St. Louis 66, Missouri, and Penn-
sylvania Glass Sand Corporation, Han-
cock, West Virginia, and other relevant
material, has concluded that the fol-
lowing amendment should issue to
§121.1058 of the food additive regula-
tions for silicon dioxide in specified
roqu. Therefore, pursuant to the pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 409(c) (1), 72 Stat.
1786; 21 U.S.C. 348(c) (1)), and under the

authority delegated to the Commissioner *

by the Secretary of Health, Education,
and Welfare (25 F.R. 8625), § 121.1058
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(21 CFR 121.1058) is amended by chang-
ing the section heading, by providing for
other methods of manufacturing silicon
dioxide, and by providing for its use in
other specified foods. As amended,
§ 121.1058 reads as follows:

§ 121.1058 Silicon dioxide.

The food additive silicon dioxide may
be safely used in specified foods in ac-
cordance with the following conditions:

(a) The food additive is manufactured
by vapor phase hydrolysis or by other
means whereby the particle size is such
as to accomplish the intended effect.

(b) It is used or intended for use in
food as an anticaking agent as follows:

Limitations

Ba.l't and seasoned salt...

Sodium bicarbonate .. SAEh |
Vitamin products... .- =i
Special dietary products. e c e 0.76
Spices o
Meat curing compounds... R

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days from the date
of its publication in the FEDERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare,
Room 5440, 330 Independence Avenue
SW., Washington 25, D.C., written ob-
jections thereto. Objections shall show
wherein the person filing will be .ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing
will be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof. All documents
shall be filed in quintuplicate.

Effective date. This order shall be
effective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(¢) (1))

Dated: May 21, 1962.

JOHN L. HARVEY,
Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 62-5078; Filed, May 24, 1062;
8:50 am.]

SUBCHAPTER C—DRUGS

PART 141d—CHLORAMPHENICOL
AND CHLORAMPHENICOL-CON-

- TAINING DRUGS; TESTS AND
METHODS OF ASSAY

Chloramphenicol-Paromomycin
Ointment; Correction

Effective as of the date of signature of
this order, paragraph (a) (1) (iD) (¢) of
§ 141d.316 Chloramphenicol-paromomy~
cin ointment is corrected by changing
the beginning of the first formula and
the second formula, respectively, to read
as follows:
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Bydrooo:)tlaom content (% weight/
'eigh —3
Chloramphenicol content (% welght/
weight) =
(Sec. 701(a), 52 Stat. 1055; 21 US.C. 371(a))
Dated: May 21, 1962. ;

JoHN L. HARVEY,
Deputy Commissioner
of Food and Drugs.

[FR. Doc. 62-5074; Flled, May 24, 1062;
8:49 am.]

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

Sampling Requirements; Setting of
Effective Date

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
507, 59 Stat. 463, as amended; 21 U.S.C.
357) and in accordance with the author-
ity delegated to the Commissioner of
Food and Drugs by the Secretary of
Health, Education, and Welfare (25 F.R.
8625), notice is hereby given that no
comments were filed on the order pub-
lished in the FepErAL REGISTER of March
30, 1962 (27 F.R. 3006), with regard to
sampling requirements of penicillin den-
tal cones, suppositories, bougies, and im-
plaitation pellets. Accordingly, the
amendments promulgated by that order
became effective April 29, 1962.

(Sec. 507, 59 Stat. 463, as amended; 21 US.C.
857)

Dated: May 21, 1962.

JOHN L. HARVEY,
Deputy Commissioner
of Food and Drugs.

[F.R. Doc. 62-5080; Filed, May 24, 1062;
8:50 am.]

Title 32—NATIONAL DEFENSE

Chapter V—Department of the Army
SUBCHAPTER B—CLAIMS AND ACCOUNTS

PART 536—CLAIMS AGAINST THE
UNITED STATES

Investigating and Processing of
Claims

1. Subparagraph (2) of §536.1(b) is
revised to read as follows:

§ 536.1 Purpose and scope.

- » * £l .

(b) Scope. * * *

(2) Disaster claims. Disaster claims
and claims arising out of an incident in-
volving an aircraft or missile under the
control of the Army or the Army Na-
tional Guard which are properly for
settlement under either §§ 536.12-536.23,
536.29, 536.140-536.152, or § 536.26 will
be investigated in accordance with
standing operating procedures promul-
gated for that purpose by the command-
ing general of an Army or comparable
command responsible for the area in
which the disaster or aircraft or missile
incident occurred. Such claims will be
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settled in accordance with applicable
regulations and the procedures set forth
in this section and §§ 536.2-536.11c.

2. In § 536.3, new paragraph (a-2) is
added and paragraph (b) (1) is revised,
as follows:

§ 536.3 Definitions and explanations,

(a-2) Advance payment. A payment
not exceeding $1,000 made prior to set-
tlement of a meritorious claim resulting
from an incident involving an aircraft
or missile where there exists an immedi-
ate need of the person who suffered the
injury, damage, or loss, or of his family,
or of the family of a person who was
killed, for food, clothing, shelter, medical
or burial expenses or other necessities,
and other resources for such expenses are
not reasonably available.

(b) Civilian employees. Includes:

(1) Civilian employees of the Army,
prisoners of war and interned enemy
aliens engaged in labor for pay, volunteer
workers, others serving as employees of
the Army without compensation, and as
to §§ 536.26 and 536.29, civilian employ-
ees of the Department of Defense who
are not employees of the Department of
the Army, the Navy, or the Air Force;
and

3. New subparagraph (5) is added to
§ 536.9(b), as follows:

§ 536.9 Effect on award of other pay-
ments to claimant.

(b)."

L L - - .

(5) Any advance payment made pur-
suant to § 536.11c.

4. Section 536.11a is revised and new
§ 536.11c is added, as follows:

§ 536.11a Effect of payment.

Acceptance of an award by the claim-
ant, except for the acceptance of an ad-
vance payment, constitutes for the
United States as well as the military per-
sonnel or civilian employee whose act or
omission gave rise to the claim, a release
from all liability to the claimant based on
the act or omission.

§ 536.11¢c Advance payments.

(a) Purpose. This paragraph imple-
ments title 10, United States Code, sec-
tion 2736, and authorizes an advance
payment not in excess of $1,000 in the
limited category of claims resulting in
immediate hardship arising from inci-
dents involving aircraft or missiles which
are payable under title 10, United States
Code, sections 2733 or 2734, or title 32,
United States Code, section 715. No new
liability is created by title 10, United
States Code, section 2736, which permits
partial advance payments on meritori-
ous claims as specified above which are
otherwise within the purview of
§§ 536.12-536.23, 536.140-536.152, or
§ 536.26.

(b) Conditions for advance payment.
An advance payment is authorized only
under the following circumstances:

(1) The claim for death, personal in-
jury, damage to or loss of property arises
from an incident involving an aircraft’
or missile.

(2) The claim must be determined to
be cognizable and meritorious under the
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provisions of either §$§536.12-536.23,
536.140-536.152, or § 536.26.

(3) There exists an immediate need of
the person who suffered the injury, dam-
age or loss, or of his family, or of the
family of a person who was killed, for
food, clothing, shelter, medical or burial
expenses or other necessities, and other
resources for such expenses are not rea-
sonably available.

(4) The payee, so far as can be deter-
mined, would be a proper claimant, or
is the spouse or next of kin of a claimant
who is incapacitated.

(56) The total damage sustained must
exceed the amount of the advance pay-

" ment.

(6) A properly executed advance pay-
ment acceptance agreement has been
obtained.

(¢) Authorization. Approving au-
thorities designated in §§ 536.12-536.23,
536.26, and 536.140-536.152 are author-
ized to make advance payments within
their monetary jurisdiction in connec-
tion with claims cognizable under those
sections.

[C 2, AR 25-20, May 4, 1962] (Sec. 3012,
T0A Stat. 157; 10 U.S.C. 3012)
J. C. LAMBERT,
Major General, U.S. Army,
The Adjutant General.
[F.R. Doc. 62-5040; Filed, May 24, 1062;

8:45 am.]

PART 536—CLAIMS AGAINST THE
UNITED STATES

Miscellaneous Amendments

1. Section 536.12 is revised and new
paragraph (f) is added to § 536.14, as
follows:

§ 536.12 Statutory authority.

The authority for §§ 536.12-536.23 is
contained in title 10, United States Code,
section 2733, as amended, and section
2736.

§ 536.14 Claims payable.

» - » - -

(f) Advance payments in aircraft and
missile incidents. Advance payments
pursuant to title 10, United States Code,
section 2736, on meritorious claims in
connection with immediate hardship
arising from incidents involving an air-
craft or missile are authorized as pro-
vided in § 536.11c.

2. In § 536.26(n), revise subparagraph
(9) and add new subparagraph (10), as
follows:

§ 536.26 Claims arising in foreign coun-
tries,
» » & % *

(n) Foreign claims commissions. * * *

(9) Cross servicing of claims. Claims
arising in foreign countries under the
Foreign Claims Act of January 2, 1942
(65 Stat. 880), as amended (31 U.S.C.
224d), and the Act of July 3, 1943, chap-
ter 189 (57 Stat. 372), as amended (31
U.S.C. 223b), and sections 2733 and 2734

of Title 10, United States Code, as .

amended, will be settled without regard
to the service of the tortfeasor. Any
claim, whether arising from activities of
the Army, Navy, Air Force, Marine Corps,

or the Coast Guard, when operating as
a service in the Navy, may, upon request
by the service concerned, and shall, when
the Army has been assigned responsi-
bility for claims in a particular country,
be settled under §§ 536.12-536.23 or this
section by a foreign claims commission
appointed by the Secretary of the Army
or his designee. A claim arising from
Army activities in an area where an-
other service has been assigned respon-
sibility for claims will be sent to that
service for settlement under its regu-
lations.

(10) Advance payments. Advance
payments pursuant to title 10, United
States Code, section 2736, on meritorious
claims for compensation for personal in-
jury or death, or property damage, re-
sulting from incidents involying aircraft
or missiles, which are otherwise payable
under this section, are authorized as pro-
vided in § 536.11c. However, no advance
payment is authorized if the incident
occurred in a foreign country in which
the Agreement Regarding the Status of
Forces of Parties to the North Atlantic
Treaty or other similar treaty or agree-
ment is in effect, and the injury, death,
damage, or loss was caused by a member
or employee of the Department of the
Army acting within the scope of employ-
ment, or occurred incident to noncombat
activities of the Department of the Army,
for which the foreign country concerned
has responsibility under the treaty or
agreement for the settlement of such
scope claims,

3. New paragraph (c¢) is added to
§ 536.152, as follows:

§ 536.152 Settlement authority.

. - > L »

(¢) Advance payments in aircraft and
missile incidents. Advance payments
pursuant to title 10, United States Code,
section 2736, on meritorious claims in
connection with immediate hardship
arising from incidents involving in air-
craft or missile, are authorized as pro-
vided in § 536.11c.

[C 1, AR 25-25, C 1, AR 2540, and C 4, AR
25-90, May 4, 1962] (Sec. 3012, 70A Stat.
157; 10 U.S.C. 3012)

J. C. LAMBERT,

Major General, U.S. Army,
The Adjutant General.

[F.R. Doc. 62-5081; Filed, May 24, 1962;
8:50 a.m.]

Chapter VIl—Department of the
Air Force

SUBCHAPTER J—AIR FORCE PROCUREMENT
INSTRUCTION

MISCELLANEOUS AMENDMENTS

The following miscellaneous amend-
ments and revisions are issued to this
subchapter:

PART 1056—CONTRACTS ENTERED
INTO UNDER AUTHORITY OF TITLE
Il, FIRST WAR POWERS ACT, 1941
AS AMENDED

Part 1056 is deleted and reserved.

(Sec. 8012, T0A Stat. 488; 10 U.S.C. 8012, In-
terpret or apply secs. 2301-2314, 70A Stat.
127-133; 10 U.S.C. 2301-2314)
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PART 1057—REPORTS

Subpart A—Procurement Action
Reports

Subpart A is deleted and reserved.

(Sec. 8012, T0A Stat. 488; 10 U.S.C. 8012. In-
terpret or apply secs. 2301-2314, 70A Stat. 127~
133; 10 U.8.C. 2301-2314)

Subpart W—Report of Effectiveness

of Labor Law Enforcement on Air
Force Contracts

Subpart W is revised to read as
follows:

Sec.

1057.2300
1057.2301
1057.2302
1057.2303
1057.2304

Scope of subpart.

Applicability of subpart.

Responsibilities.

Procedure.

Report to AMC.

1057.2306 Reports control symbol.
Avrmorrry: §§ 1057.2300 tb 1057.2305 Is-

sued under sec. 8012, 70A Stat. 488; 10 U.S.C.

8012. Interpret or apply secs. 2301-2314, T0A
Stat. 127-183, 10 U.S.C. 2301-2314.

§ 1057.2300 Scope of subpart.

This subpart prescribes the use of
AFPI Form 30, “Labor Law Investigation
Control,” for the recording of data per-
taining to a Labor Law Violation Investi-
gation and the submission of a monthly
report of effectiveness of labor law en-
forcement on AF contracts as prescribed
in § 1012.404 of this chapter.

§ 1057.2301 Applicability of subpart.

This subpart applies to all AF liaison
offices designated in § 1012.404-51 of this
chapter.

§ 1057.2302 Responsibilities.

(a) A monthly report as preseribed in
paragraph (b) of this section will be pre~
pared and submitted by each AF liaison
office to AMC (MCPP) within 2 working
days after the last day of the month
being reported. Negative reports are re-
quired.

(b) MCPP will prepare and submit a
consolidated report as of the end of each
quarter to reach Hq USAF (AFMPP-PD-
2) not later than the 12th calendar day
of the month following each quarterly
period.

§ 1057.2303 Procedure.

(a) Upon receipt of a complaint of an
alleged labor law violation, the front side
of AFPI Form 30 will be accomplished as
completely as possible in triplicate by the
AF liaison officer. Additional informa-
tion and record of actions will be added
as received or as they occur. (The form
is self-explanatory.) Record of actions
will be posted in very abbreviated form.

(b) The reverse side of AFPI Form 30
will be completed when cases are either

FEDERAL REGISTER

closed by AFLO or forwarded to Hq
USAF for decision and disposition.

(e) At the end of the reporting period
all duplicates of the form will be re-
moved and forwarded to Hgq AMC.
Triplicates will be forwarded to the ap-
propriate CMR. At this time two AFPI
Forms 30, completed only as to contrac-
tor’s name and AFLO Investigation No.,
will be attached with interleaved carbon
to the original (settled cases or cases
forwarded to Hq USAF excepted) and
filed for further posting.

§ 1057.2304 Report to AMC.

This report consists of the duplicate
AFPI Forms 30 for all cases completed
during the reporfing month and for all
other unsettled cases.

§ 1057.2305 Reports control symbol.

RCS: AF-XDL-Y2 has been assigned
to this report.

PART 1059—AIRCRAFT AND GFAE
PROCUREMENT
Subpart F—Special Procurements
§ 1059.606 [Deletion]
. Delete § 1059.606.

(Sec. 8012, 7T0A Stat. 488; 10 US.C. 8012, In-
terpret or apply secs. 2301-2314, TOA Stat.
127-133; 10 U.8.C. 2801-23814)

PART 1060—BALLISTIC MISSILE AND
SPACE SYSTEMS PROGRAMS
Part 1060 is deleted.

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012, In-
terpret or apply secs. 2801-2314, TOA Stat.
127-183; 10 U.S.C. 2301-2314)

For the Secretary of the Air Force,

CarroLL W. KELLEY, -
Lieutenant Colonel, U.S. Air
Force, Chief, Special Activ-
ities Group, Office of The
Judge Advocate General.

|[F.R. Doc. 62-5019; Filed, May 24,
8:45 am.]

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter |—Veterans Administration
PART 3—ADJUDICATION
Subpart A—Pension, Compensation,

and Dependency and Indemnity
Compensation

MISCELLANEOUS AMENDMENTS

1. In § 3.656, paragraphs (a) and (b)
are amended as follows:

1962;
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§ 3.656 Disappearance of veteran.

(a) When an incompetent veteran has
disappeared for 90 days or more and his
whereabouts remain unknown fo the
members of his family and the Veterans
Administration, disability compensation
which he was receiving or entitled to re-
ceive may be paid to or for his wife, chil-
dren and parents, effective the day fol-
lowing the date of last payment to the
veteran. Effective September 1, 1959,
the provisions of this section are also ap-
plicable to the disappearance of a com-
petent veteran. The total amount pay-
able will be thelesser of these amounts:

L] * - - .

(b) Where a veteran’s whereabouts
become known to the Veterans Adminis-
tration after an award to dependents
has been made as provided in this sec-
tion, the award to the dependents will be
discontinued, effective the last day of the
month in which the discontinuance ac-
tion is taken, and appropriate action will
be taken to adjust the veteran’s award
in accordance with the facts found. (38
U.S.C. 358)

2. Section 3.659 is revised to read as
follows:

§ 3.659 Two parents in same parental
line.

(a) If death pension, compensation or
dependency and indemnity compensa-
tion is payable based on the service of
one parent, an award of such benefits to
or on account of a child will be made
subject to any payments of these bene-
fits made to or on account of that child
over the same period of time based on the
service of another parent in the same
parental line.

(b) Any reduction or discontinuance
will be effective the day preceding the
commencing date of death pension, com-
pensation or dependency and indemnity
compensation or, under the ecircum-
stances described in § 3.707(a) (2), the
commencing date of war orphans’ educa-
tional assistance, to or on account of the
child based on the service of another
parent in the same parental line.

3. Section 3.1557 is revoked.

§ 3.1557 Payments to wife, child or
parent of a competent veteran re-
ceiving compensation who disa
pears, 38 U.S.C. 358, as amended by

Public Law 86-212. [Revoked]

(72 Stat. 1114; 38 U.S.C. 210)

These regulations are effective May
25, 1962.
[sEAL] W. J. DRIVER,

Deputy Adminisirator.

[F.R. Doc. 62-5071; ¥iled, May 24, 1962;
8:49 am.]




Proposed Rule Making

DEPARTMENT OF THE INTERIOR

National Park Service
[ 36 CFR Part 71

GLACIER NATIONAL PARK,
MONTANA

Boats

Notice is hereby given that pursuant
to the authority contained in section 3
of the act of August 25, 1916 (39 Stat.
535; 16 U.S.C. 3), Departmental Order
2640 (16 F.R. 5846), National Park
Service Order No. 14 (19 F.R. 8824),
Regional Director, Region Two Order
No. 3 (21 F.R. 1494), as amended, it is
proposed to amend 36 CFR 7.3 as set
forth below. The purpose of this amend-
ment is to establish reasonable regula-
tions which will provide adequate control
over boats and insure a maximum of
safety in their use.

The notice published in 26 F.R. 5267
is hereby terminated.

It is the policy of the Department of
the Interior whenever practicable, to af-
ford the public an opportunity to par-
ticipate in the rule making process.
Accordingly, interested persons may sub-
mit written comments, suggestions, or
objections with respect to the proposed
amendment to the Superintendent, Gla-
cier National Park, West Glacier, Mon-
tana, within thirty days of the date of
publication of this notice in the FEDERAL
REGISTER,

EpwaArp A. HUMMEL,
Superintendent,
Glacier National Park.

Paragraph (g) of §7.3 is amended
and revised in its entirety to read as
follows:

§ 7.3 Glacier National Park.

- L L] L] *

(g) Boats. (1) No privately owned
waterborne craft, including but not lim-
ited to boats, canoes, rafts or other float-
ing objects, shall be placed or operated
upon the waters of Glacier National
Park without a permit from the super-
intendent, who shall have authority to
revoke the permit and require the im-
mediate removal of such waterborne
craft upon the failure of the permittee
to comply with the terms and conditions
of the permit. This permit must be
carried within the craft at all times and
shall be exhibited upon request to any
person authorized to enforce the regula-
tions in this chapter.

(2) Numbering of boats: No water-
borne craft propelled by machinery of
more than ten (10) horsepower shall be
operated upon the waters of the park,
unless such craft has been documented
by the Bureau of Customs or, if undocu-
mented, has been numbered by the
United States Coast Guard or by a state
having a numbering system approved
by the United States Coast Guard.
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(3) Rules of the road: The following
rules of the road shall apply:

(i) No person shall operate a water-
borne craft of any type or description
upon any body of water in the park in
a reckless or negligent manner, so as
to endanger or be likely to endanger the
life, limb or property of any person.

(ii) In narrow channels, boats or
other craft shall be operated to the right
of the middle of the channel.

(iii) When boats or craft are ap-
proaching each other head on, or nearly
so, each shall be operated to pass the
other on the port (left) side at a dis-
tance and at a speed so that the wake
of each will not endanger the other.

(iv) When a boat or craft desires to
pass another traveling in the same di-
rection, the overtaking boat or craft
shall keep clear of the overtaken boat
or craft and shall pass at a speed and
at a distance so as not to endanger the
overtaken boat or craft. The overtaken
boat or craft shall maintain its course
and speed until the overtaking boat or
craft has safely passed.

(v) When two boats are approaching
each other at right angles or obliquely
so as to involve risk of collision, other
than when one vessel is overtaking an-
other, the boat which has the other on
her own port (left) shall hold her course
and speed; and the boat which has the
other on her own starboard (right) side
shall keep out of the way of the other
by directing her course to starboard so
as to cross the stern of the other boat,
or stop and reverse, if necessary.

(vi) A crossing situation shall exist
when two boats or craft are approach-
ing so that each has the other forward
of its beam.

(vil) An overtaking situation shall
exist whenever a boat or craft ap-
proaches another from abaft the beam
of the other boat or craft.

(viii) Any boat or craft propelled by
machinery shall keep clear of any boat
or craft under sail or being propelled by
oars or paddles.

(ix) Slow speed shall be maintained
in docking and fishing areas so as not
to endanger persons or other craft.

(4) Safety requirements and equip-
ment: (i) All boats or craft shall carry
a life preserver, buoyant cushion, or ring
buoy approved by the United States
Coast Guard and in good and serviceable
condition for each person on board.
Such devices shall be properly secured
and stowed so as to be readily accessible
in an emergency, except that, any per-
son, twelve (12) years or younger and
any nonswimmer, aboard a boat or craft
while such boat or craft is in motion,
shall have an approved buoyant device
securely fastened to his or her person.

(ii) Every motorboat or other motor-
propelled craft, operated between sun-
set and sunrise shall carry and exhibit
the following lights, and during such
time, no other lights which may be mis-

taken for those prescribed, shall be
exhibited:

(a) Class A (less than 16 feel in
length). A bright white light aft to
show all around the horizon and visible
for two (2) miles and a combined lantern
in the fore part of the boat and lower
than the white light, showing green to
starboard (right) and red to port (left),
so fixed as to throw the light from right
ahead to two (2) points abaft the beam
on their respective sides.

(b) Class 1 (16 feet to less than 26 jeet
in length). Same as required for Class
A boats.

(¢) Class 2 (26 jeet to less than 40 feet
in length). A bright white light aft
showing all around the horizon and
visible two (2) miles. A bright white
light in the fore part of the boat as near
the stem as possible and lower than the
white light aft and so fixed as to throw
the light ten (10) points on each side of
the boat, from right ahead to two (2)
points abaft the beam on either side, and
visible two (2) miles. On the starboard
(right) side, a green light ‘and on the
port (left) side a red light each visible
one (1) mile and so fixed as to throw the
light from right ahead to two (2) points
abaft the beam on their respective sides.

(iii) Every motorboat of Class 1 or 2
shall be equipped with an efficient whistle
or other sound producing mechanical de-
vice.

(iv) Every motorboat of Class 2 shall
be provided with an efficient bell.

(v) Every motorboat shall have the
carburetor or carburetors of every engine,
except outhoard motors, using gasoline
as fuel, equipped with an efficient flame
arrestor of a type approved by the United
States Coast Guard.

(vi) Every motorboat, except open
boats, using as fuel a liquid of a volatile
nature, shall be provided with a natural
or a mechanical ventilating system cap-
able of effectively ventilating the bilges
of the engine and fuel tank compart-
ments, so as to remove any explosive or
inflammable gasses.

(vii) Every motorboat shall be pro-
vided with at least the minimum number
of hand portable fire extinguishers of
the size and type approved by the United
States Coast Guard, and which shall be
at all times, kept in condition for im-
mediate and effective use and shall be
so placed as to be readily accessible.
Inboard motorboats and those outboard
motorboats having fuel containers in
compartments wherein vapors could be
pocketed shall carry the following fire
extingushers:

(a) Class A. Atleast one (1) approved
B-1 type extinguisher.

(b) Class 1. Same as Class A.

(e) Class 2. Atleast two (2) approved
B-1 type extinguishers, or a fixed fire
extinguishing system in machinery
spaces.

(5) Accidents: (i) In case of collision,
accident, or other casualty involving a
motorboat or other craft, the operator
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shall, if, and so far as he can without
serious danger to his own boat or craft,
or persons aboard, render such assistance
as may be practicable and necessary to
other persons affected by the collision,
accident, or casualty, in order to save
them from danger caused by the collision,
accident or casualty. He shall also give
his name, address, and identification of
his boat or craft to any person injured
and to the owner of any property
damaged.

(it) A report of any collision, acei-
dent, fire or other casualty that results
in property damage in excess of $50 or
any personal injury or death to any per-
son or persons must be made at the near-
est Ranger Station within 24 hours.

(6) Prohibited operation: (i) No per-
son shall operate, or knowingly permit
any person to operate, any motorboat or
craft in a reckless or negligent manner
so as to endanger or be likely to en-
danger, the life, limb or property of any
person.

(il) No person shall operate or know-
ingly permit any person to operate, any
motorboat or craft while under the in-
fluence of intoxicants, narcotic drugs,
barbituates or marijuana.

(iii) Boats propelled by a propeller
(airboats) above the water line of the
boat or craft are prohibited on all waters
within the park.

(iv) Machinery propelled waterborne
craft of every deseription are prohibited
on all waters of the park exeept lakes
which may be reached by roads adminis-
tratively approved as public roads.

(v) The towing of water skis, surf-
boards, and similar devices by motorboats
or other craft is prohibited on all park
waters unless specifically authorized by
the superintendent by the posting of
signs setting forth the body of water and
delineated portion thereof where such
activity is permitted.

(vi) No boat more than 32 feet in
length shall be placed or operated on
park waters, except that this prohibition
shall not extend to concessioner-oper-
ated sightseeing launches. i

(vii) No waterborne craft shall be
operated within any area delineated by
a line of red buoys.

(viii) No waterborne craft shall be
operated in excess of five miles per hour
within any area delineated by a line of
yellow buoys.

(ix) No motor-propelled craft shall be
operated within 500 feet of any desig-
nated bathing area. Bathing areas are
designated by white buoys and white
float lines,

(x) The foregoing restrictions shall
not apply to eraft engaged in the official
business of the Federal Government.

(xi) Swimming from unanchored
boats is prohibited,

(xii) No person, other than the au-
thorized concessioner or his representa-
tives, shall moor or beach a waterborne
vessel on the shore of a designated har-
bor area except in an emergency.

[F.R. Doc. 62-5060; Filed, May 24, 1962;
8:48 am.)
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DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[ 7 CFR Parts 1005, 1011, 1065, 1066,

1071-1076, 1090, 1094, 1096,
1098, 1101-1107, 1134, 1135,
1137 1

HANDLING OF MILK IN CERTAIN
MARKETING AREAS

Notice of Hearing on Proposed
-Amendments to Tentative Market-
. ing Agreements and Orders

In the matter of: i
7 CFR Part; Docket No.; and Marketing Area
1005 AO-177-A20 Tri-State.
1011 AO-251-A4 Appalachian.
1066 AO-86 —-Al4 Nebraska-Western Iowa.
1066 AO-122-A9 Sloux City, Jowa.
1071 AO-227-A13 Neosho Valley.
1072 AO-235-A4 Sioux Falls-Mitchell, 8.
Dak.
1078 AO-173-Al4 Wichita, Kans.
1074 AO-249-A4 Southwest Kansas,
1076 ~O-248-A3 Black Hills, S. Dak.
1076 AO-260-A4 REastern South Dakota.
1090 AO-266-A3 Chattanooga, Tenn.
1004 AO-103-A20 New Orleans, La.
1096 AO-257-A8 Northern Louisiana.
1088 AO-184-A18 Nashville, Tenn.
1101 AO-195-A10 Knoxville, Tenn.
1102 AO-237-A6 = Fort Smith, Ark.
1103 AO-252-A7 Central Mississippl.
1104 AO-298-A2 Red River Valley.
1105 AO-207-A2 Mississippl Delta.
1106 AO-210-Al4 Oklahoma Metropolitan.
1107 AO-304-A3 Mississippl Gulf Coast.
1134 AO-301-A2 Western Colorado.
1136 AO-300-A4 ColoradoSprings-Pueblo.
1137 AO-326-A1 Eastern Colorado.

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of the joint public hearing to be
held in the Lassen Hotel, 155 North Mar-
ket Street, Wichita, Kansas, beginning
at 10:00 am., cs.t.,, on June 7, 1962;
in the Alamo Plaza Courts, 450 Murfrees-

boro Road, Nashville, Tennessee, begin--

ning at 10:00 a.m., cs.t.,, on June 12,
1962; and in the Monte Leone Hotel, 214
Royal Street, New Orleans, Louisiana,
beginning at 10:00 a.m., c.s.t.,, on June
14, 1962. This hearing is with respect
to proposed amendments to the tentative
marketing agreements and to the orders,
regulating the handling of milk in each
of the marketing areas hereinafter
specified,

The public hearing is for the purpose
of receiving evidence with respect to the
economic and marketing conditions
which relate to the proposed amend-
ments, hereinafter set forth, and any
appropriate modifications thereof, to the
tentative marketing agreements and to
the orders.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture.
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Proposals with respect to the matters
set forth below have been made by the
following:

Athens Milk Sales, Inc.

Dairymen’s Co-operative Sales Association,

Hooking Valley Dairymens Assoclation.

Huntington Interstate Milk Producers' As-
soclation.

Marletta Cooperative Milk Producers Assocla-
tion,

Pickaway Dairy Cooperative Assoclation, Inc.

Scioto County Milk Producers Assoclation.

Tri-State Milk Producers Association, Inc.

Nebraska-Western Towa Non-Stock Coopera-
tive Milk Association.

Sioux City Milk Producers Cooperative As-
sociation, Inc.

EK.M.O. Milk Producers Assoclation, Inc.

Neosho Valley Cooperative Creamery.

Sloux Valley Cooperative Milk Producers As-
sociation, Inc.

Southwest Milk Producers Association.

Black Hills Milk Producers Association.

Eastern South Dakota Federation.

Chattanooga Area Milk Producers Assoclation.

Gulf Milk Association, Inc.

North Louisiana Pure Milk Producers Associa-
tion, Inc,

Nashville Milk Producers, Inc.

Knoxville Milk Producers Association, Inc.

Central Arkansas Milk Producers Association.

Mississippl Milk Producers Association.

Central Oklahoma Milk Producers Associa-
tion.

Gold Spot Dairy Assoclation.

Pure Milk Producers Assoclation of Eastern

Oklahoma.

Western Colorado Milk Producers Associa-
tion.

Eastern Colorado Dairymen Association.

Denver Milk Producers, Inc.

Proposal No. 1. That the basic formula
price to be used in computing the price
for Class I milk under each of the follow-
ing orders shall be the average price per
hundredweight for manufacturing grade
milk, f.0.b. plants in Wisconsin and Min-
nesota, as reported by the United States
Department of Agriculture for the ap-
plicable month, adjusted to a 3.5 percent
butterfat basis by a butterfat differential
computed by multiplying the Chicago 92-
score butter price by 0.12. Adjustments
of the several Class I price differentials
appropriate in relation to the proposed
change in the basic formula price will
also be considered.

This proposal affects the following
marketing areas and order provisions:

Provisions
affected
Marketing area: (section)

Tri-State o i ot o ol 1005. 650
APPAIRCRIAN — e e e 1011. 50
Nebraska-Western Towa. ..o 1065. 50
Sioux City, JOWa . oo 1066. 50
Neosho -Valley. e s e e 1071. 50
Sloux Falls-Mitchell, 8. Dak______ 1072. 50
Wichite, Kans.. .. ____ .. __osoo Lo 1073. 50
Southwest Kansas. . _______.____ 1074. 50
Black Hills, S. Dak. . __ .2 .. __.____ 1075. 650
Eastern South Dakota._____.____ 1076. 50
Chattanooga, Tenn. . ..o o 1090. 50
New Orleans, L& . oo 1094, 50
Northern Loulsiana.._ . ____ 1096. 50
Nusnville, “Penn... .. e cfaite 1098. 50
Knoxville, Tenn_ ..o 1101, 50
Fort Smith, Ark ..o 1102. 50
Central Mississippi oo 1103. 50

Red River Valley. . __.__ ™)

1 Class I price based on that of Order No.
106 for Oklahoma Metropolitan marketing
area.
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Provisions
affected
Marketing area—Continued (section)

Mississippl Delta. . v ccccanaa (*)
Oklahoma Metropolitan.. .. onn 1106. 50
Mississippl Gulf Coast...vcecn *)
Western CoOlOrado. cceveeemccaaaa 1134.50
Colorado Springs-Pueblo. oo 1135. 50
Eastern Colorado. e ccncaeaca 1137. 50

2 Class I price based on that of Order No.
103 for Central Mississippl marketing area.

Under this proposal evidence will be
received only with respect to change in
the basic formula prices used to compute
Class I prices. To the extent that prices
now stated as basic formula prices or
alternative basic formula prices in any
of the orders are used to compute prices
for other classes of milk, it is anticipated
that amendment of such orders on the
basis of this proposal will require con-
forming changes to preserve present
pricing provisions for such classes.

Proposal No. 2. That all class and
producer prices under the orders for the
following marketing areas be stated on
a 3.5 percent butterfat basis:

Appalachlan, Nashville, Tenn.
Neosho Valley. Knoxville, Tenn.
Wichita, Kans. Fort Smith, Ark.
Southwest Kansas. Central Mississippi.

Chattanooga, Tenn.
New Orleans, La.
Northern Louisiana.

Proposed by the Milk Marketing
Orders Division, Agricultural Stabiliza-
tion and Conservation Service:

Proposal No. 3. Make such changes
as may be necessary to make the entire
marketing agreements and the orders
conform with any amendments thereto
that may result from this hearing.

Copies of the notice of hearing and
the orders may be inspected at the office

. of the Hearing Clerk, Room 112, Admin-
istration Building, United States Depart-
ment of Agriculture, Washington 25,
D.C., or may be procured from the Milk
Marketing Orders Division, Agricultural
Stabilization and Conservation Service,
United States Department of Agricul-

Mississippi Delta.
Mississippl Gulf Coast.

ture, Washington 25, D.C., or from the

offices of the market administrators
listed below or may be there inspected:

64 State Street, Gallipolis, Ohio.

817Y% Shelby Street, Bristol, Tenn.

8801 Harney Street, Omaha 31, Nebr.

1137 Badgerow Building, Sioux City 1, Iowa.

42314 South Phillips Avenue, Sioux Falls,
8. Dak,

2700 East Central, Wichita 14, Kans.

616-18 North Second Avenue, Room 228,
Dodge City, Kans.

216 Securities Acceptance Bullding, 628,
Sixth Street, Rapids City, S. Dak.

308 North Walnut Street, Pittsburg, Kans,

5916 Brainerd Road, Chattanooga 11, Tenn.

3709 South Carroliton Avenue, New Orleans
18, La. .

106 East Kingshighway, Shreveport, La,

Suite 1313, 1808 West End Building, Nash-
ville 3, Tenn.

206 Flatiron Building, 706 Broadway, NE,
Knoxville 17, Tenn.

8518 West Roosevelt Road, Little Rock, Ark,

480 East Woodrow Wilson Drive, 202 Univer-
sity Building, Jackson 6, Miss.

701 West 17th Street, Lawton, Okla,

205 Walthall Street, Greenwood, Miss.

2570 South Harvard Street, Tulsa 14, Okla,

2126 22d Avenue, Gulfport, Miss.

PROPOSED RULE MAKING

121 East Boulder Street, Colorado Springs,
Colo.

27656 South Colorado Boulevard, Denver 22,
Colo.

Signed at Washington, D.C., on May
22,1962.

,
RoBERT G. LEWIS,
Deputy Administrator, Price
and Production, Agricultural
Stabilization and Conserva-
tion Service.

[F.R. Doc. 62-5088; Filed, May 24, 1962;.

8:51 am.]

[7 CFR Part 10961
[Docket No. AO 257-A7]

MILK IN NORTHERN LOUISIANA
MARKETING AREA

Decision on Proposed Amendments
to Teniative Marketing Agreement
and to Order

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C. 601 et
seq.), and the applicable rules of prac-
tice and procedure governing the formu-
lation of marketing agreements and
marketing orders (7 CFR Part 900), a
public hearing was held at Shreveport,
Louisiana, on October 30-31, November
1, 1961, pursuant to notice thereof is-
sued on October 16, 1961 (26 F.R. 9865).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Assistant Secretary, United
States Department of Agriculture, on
April 16, 1962 (27 F.R. 3741; F.R. Doc.
62-3832) filed with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision contain-
ing notice of the opportunity to file
written exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings
of the recommended decision (27 F.R.
3741; F.R. Doc. 62-3832) are hereby ap-
proved and adopted and are set forth
in full herein subject to the following
modifications:

1. Add a new paragraph after the
tenth paragraph under issue No. 2(a),
Milk to be priced.

2. Add a new sentence at the end of
the twelfth paragraph under issue No.
2(a).

3. Add a new paragraph after the
fourth paragraph, under the subtitle
Producer-handler in issue No. 2(a).

4, The eighth paragraph under the
subtitle Producer in issue No. 2(a) is
revised.

5. Add a new paragraph after the
second paragraph under issue No. 2(b),
Classification and allocation of milk.

6. Add a new paragraph after the
seventh paragraph under the subtitle
Transfers in issue No. 2(b).

7. Add a new paragraph after the
sixth paragraph under issue No. 2(e)
Administrative provisions.

The material issues on the record of
the hearing relate to:

1. Marketwide pooling for distribution
of proceeds among producers;

2. Necessary order revisions with re-
spect to:

(a) Milk to be priced and pooled;

(b) Classification and allocation of
milk;

(c) Payments on unpriced milk;

(d) Distribution of proceeds to pro-
ducers; and

(e) Administrative provisions.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based on the evidence
presented at the hearing and the record
thereof:

1. Basis of pooling. Provisions should
be made for a marketwide pooling ar-
rangement in lieu of the existing indi-
vidual-handler pooling. Under the
marketwide pool each producer supply-
ing the market will receive a return
based on his pro rata share of the Class
I sales of the entire market.

The existing individual-handler pool-
ing arrangement has existed since the in-
ception of the order. The Class I sales
of each handler have been shared only
among producers delivering milk to that
handler. Hence, each handler’s mini-
mum blend price to his producers has
depended on the proportion of his milk
sold in each class.

The major cooperative association,
representing more than two-thirds of the
producers supplying the Northern Louisi-
ana market proposed the change to mar-
ketwide pooling. Over an extended
period of time this cooperative has as-
sumed the responsibility of supplying
handlers their full requirements for fluid
milk uses and of handling the market's
reserve supply. Under conditions of
short supply, the cooperative directed
the movement of milk among handlers
either by transfer or diversion to the
end that all producers received essen-
tially a Class I price. When additional
milk was required it was procured by
the cooperative association from outside
sources and supplied to handlers at the
order Class I price.

During the past several years the local
milk ‘supply has tended to exceed han-
dlers’ requirements in most months. To
accommodate the changing market sit-
uation the association acquired a plant
early in 1960 to provide storage and
cooling facilities for the market’s bal-
ancing supplies. This has substantially
enhanced the cooperative’s ability to dis-
tribute efficiently the market’s milk sup-
ply among handlers in accordance with
their day-to-day requirements. It has
also facilitated the assembly of surplus
milk for movement to outside outlets,
primarily for manufacturing uses.
Nevertheless, because of the cooperative’s
role in the market, the lower returns
from the marketing of the reserve or
excess supply have been reflected only
in the returns to its members, and non-
member producers have received sig-
nificantly higher returns than member
producers.

Because of the variation in returns as
between member and nonmember pro-
ducers there has been considerable dis-
satisfaction on the part of some coop-
erative members and a number have
withdrawn from the association to secure
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the higher returns that nonmembers are
receiving. This has tended to enhance
the disparity between member and non-
member returns since it has reduced the
association’s opportunity for Class I
outlets.

It is concluded that the individual-
handler pooling arrangement no longer
serves the basic interest of the market.
1t is apparent that under the existing
market situation there is an unequal
sharing of the market among producers.
A change to marketwide pooling is neces-
sary to assure an equitable distribution
of the returns from the sale of milk
equally among producers and to main-
tain orderly marketing of producer milk.

The prices estaolished by the order
are those prices which are deemed neces-
sary to maintain an adequate but not
excessive supply of milk for the market.
1f the market is to be adequately sup-
plied throughout the year it is neces-
sary, because of the day-to-day varia-
tions in receipts and fluid milk needs and
because of the seasonal variation in pro-
duction, that some milk be disposed of
for other than Class I use. The cooper-
ative association is performing an es-
sential marketing service in assuring
handlers a full supply of milk to meet
their fluid needs and in providing for
the orderly disposition of the market’s
excess or reserve supply. This has tended
to maintain an orderly and stable mar-
ket for all producers. As long as this
service could be performed by the co-
operative at no basic disadvantage to its
producer members, the individual-han-
dler pooling arrangement accommodated
the market. However, if orderly mar-
keting is to be maintained, nonmember
producers must bear an equitable share
of the cost of maintaining the market’s
reserve supply. This can only be ac-
complished through marketwide pooling.

Certain handlers as well as a number
of producers voiced their opposition to
marketwide pooling. It was their posi-
tion that individual-handler pooling
implements the enforcement of higher
quality standards on the part of han-
dlers and encourages the tailoring of sup-
ply in accordance with the market’s fluid
milk needs.

It is intended that needed supply ad-
justments shall be directed through the
pricing mechanism. It is not intended
that the market supply will be adjusted
by means of the type of pooling pro-
cedure.

The milk priced under the Federal
order is that milk which is acceptable for
disposition as Grade A milk in the mar-
keting area and which is marketed in
a way that meets prescribed perform-
ance requirements. While handlers may
demand higher quality standards than
those generally applicable in the market,
it is not an appropriate function of the
Federal order to re-enforce handlers’
efforts in this respect.

The change from individual-handler
pooling to marketwide pooling requifes
extensive changes in the order provi-
sions particularly with respect to dis-
tinguishing those operations which are
to be subject to full regulation, and
what milk supplies and hence which
dairy farmers, constitute the regular
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supply for the market to whom the mini-
mum prices specified under the order
must be paid. A procedure must be
provided for the computation of uniform
prices and equitable distribution of
monies among all producers. Provision
also must be made to assure that un-
priced milk will not displace the regular
milk supply by virtue of any price ad-
vantage. Proponents proposed a com-
plete redrafting of the order to accom-
modate the change to marketwide
pooling.

2. (a) Milk to be priced. The mini-
mum class prices under the order are
intended to apply only to that milk
which is produced in compliance with
the Grade A inspection requirements of
a duly constituted health authority and
which is regularly received at plants
primarily engaged in the fluid milk busi-
ness that process milk for distribution
on retail or wholesale routes in the mar-
keting area, or at plants which are reg-
ular and substantial suppliers of milk
to such processing plants. This milk may
be identified by appropriate definition
of the terms “plant”, “distributing
plant”, “supply plant”, “pool plant”,
“handler”, “producer”, “producer-han-
dler”, “producer milk™, “other source
milk”, and “route”.

Under the terms of the order milk may
be disposed of for fluid consumption in
the market under a wide variety of cir-
cumstances. Since the marketwide pool
results in payment to all producers on
an average utilization for the market,
individual handlers are relieved of any
responsibility for maintaining a high
Class I utilization in order to support
their pay rates to producers. It is pos-
sible that some handlers with opera-
tions primarily used for manufacturing
might attempt to subject themselves to
full regulation for the purposes of main-
taining a supply of milk for manufac-
turing uses through monies drawn from
the pool. In order for marketwide pool-
ing to achieve its stabilizing influence
to the greatest extent, the returns from
the sale of milk should be shared by
producers who constitute the regular
supply of milk for the market. If is
necessary, therefore, to establish defi~
nite standards of performance which
may be used to determine which plants
and what milk constitute the regular
sources of supply and, therefore, become
fully subject to regulation.
livered by dairy farmers to such plants
constitute the regular supply for the
market, Such plant standards are set
forth in the order and apply uniformly
to all plants wherever located. Any
plant, regardless of location, may be
brought under regulation by performing
in the manner prescribed. Any plant
may be relieved from regulation by no
longer operating in a way that brings
it within the scope of the order. Thus,
whether a plant will be fully or partially
regulated, or unregulated, is determined
by the decision of the plant operator,

Under the plant definition herein pro-
vided all of the operations conducted
on the premises of an establishment op-
erated as a single unit for the purposes
of receiving milk for assembly and trans-
fer, or for processing or packaging milk

Milk de-
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and milk products are operations of the
plant. A facility or establishment func-
tioning only as a transfer point for trans-
ferring milk from one tank truck to
another, or as a distribution depot for
storage of packaged fluid milk products
in transit on routes would not constitute
a plant.

To assist in the identification of those
plants which are to be subject to full
regulation a route definition is provided.
A route is defined as any delivery of a
fluid milk product from a plant to whole-
sale and retail outlets other than a de-
livery to another plant. Disposition by
a vendor, from a plant store or through
a vending machine is treated as a route
disposition of the bottling plant supply-
ing the milk for such disposition.

Performance standards should be such

. that any plant which has as its major

function the supplying of milk to the
market would pool its sales ahd share in
the marketwide equalization. On the
other hand, plants only casually or in-
cidentally associated with the market
should not be subjected to full regulation.
If a plant were ‘permitted to share on a
pro rata basis the Class I utilization of
the entire market without being genu-
inely associated with the market, then
the differential established over manu-
facturing milk values which is paid for
milk utilized in Class I would be subject
to dissipation without accomplishing its
intended purpose. In addition, full regu-
lation of a plant with only a casual as-
sociation with the market might place
such a plant at a competitive disadvan-
tage in its unregulated but primary mar-
ket with which it is normally associated.

A distributing plant, other than that
of a producer-handler, should be quali-
fled as a pool plant in any month in
which Class I milk equal to 50 percent
of Grade A milk received directly from
dairy farmers (including receipts from
a cooperative association acting as the
handler on farm bulk tank milk which
it causes to be picked up at the farm
and delivered to a plant) is disposed of
in the form of Class I milk on routes, if
the lesser of 10 percent of such receipts
from dairy farmers or a daily average of
1,500 pounds is disposed of on routes in
the marketing area. A plant which dis-
tributes less than 50 percent of ifs re-
ceipts as Class I milk cannot be con-
sidered to be primarily in the fluid milk
business. Any plant which distributed
the lesser of 10 percent of its Grade A
receipts from dairy farmers or 1500
pounds on a daily average on routes in
the marketing area should not be con-
sidered as substantially associated with
the market.

Proponent's initial proposal would
have precluded the pooling of any plant
from which the volume of Class I dis-
position in the marketing area did not
exceed the lesser of 10 percent of its total
Grade A receipts or 3,000 pounds on &
daily average. At the hearing they re-
vised their proposal to provide that a
plant have at least 50 percent Class I
utilization and to include the existing
conditions for regulation, i.e., the lesser
of 4 percent of its Grade A receipts or
1,500 pounds on a daily average disposed
of on routes in the marketing area as
Class I milk.
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There are presently two unregulated
plants distributing milk in the market-
ing area. Neither of these plants has
distribution in excess of the existing 1,500
pounds limitation. The operator of one
of these plants supported proponent’'s
initial proposal of 10 percent of Grade
A receipts or 3,000 pounds on a daily
average, suggesting that such standards
would permit expansion of his route sales
and thus reduce his distribution cost.

It would not be in the interest of regu-
lation to permit unregulated handlers to
expand their sales in the marketing area
to the detriment of local producers. It
is, therefore, desirable that the 1,500-
pound limitation be retained. If the
handler chooses to expand his marketing
area sales beyond the 1,500-pound or 10
percent limitation, whichever is appli-
cable, he should be required to pool his
sales along with other regulated han-
dlers.

Federal orders generally provide that
a distributing plant meeting the pooling
requirements of more than one order
shall be regulated under that order cov-
ering the area in which tHe greater vol-
ume of Class I sales are made and this is
concluded to be an appropriate standard
under this order. While it is unlikely
that any problem will arise as the result
of a plant doing essentially the same
volume of business in both this and any
other marketing area covered by a Fed-
eral order, nevertheless, official notice is
taken of the recent amendments to the
Texas Federal orders whereby a distrib-
uting plant, which would otherwise
change regulation from one order to an-
other by virtue of changing distribution,
would retain pooling status in its pre-
vious normal market until the third con-
secutive month in which a greater vol-
ume of business was done under another
order. To eliminate any question as to
where a plant would be regulated which
might be doing the greater proportion
of its business in this market, but which,
nevertheless, is fully regulated under an-
other order under such a provision, it is
provided that a distributing plant which
meets the pooling requirements of both
this order and another Federal order and
which does a greater proportion of its
business in this marketing area, but
which nevertheless, is fully regulated
under such other order, shall be ex-
empted from regulation under this order,
except for filing reports and primarily
verification.

Exception was taken to the failure to
provide that a distributing plant meet-
ing the pooling requirements of both
this order and another Federal order
and regulated under this order in the
most recent month would retain pooling
status under this order until the third
consecutive month in which a greater
volume of its route business was done in
the other market. There was no indi-
cation on the record that Northern
* Louisiana handlers distribute fluid milk
products on routes in another Federal
order market. The recommended order
generally recognizes the principle that
a distributing plant should be regulated
in that Federal order market of greatest
route distribution. To eliminate any
possible conflict as to where a plant
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doing business under two Federal orders
should be regulated, this order exempts
any plant doing a greater proportion of
its business in this marketing area but
which, nevertheless, is fully regulated
under another order under a provision
similar to that recommended by excep-
tor. This will accommodate the exist-
ing market situation and there is no
necessity for the provision requested by
exceptor at this time.

A supply plant should be pooled under
the order in any month in which 50 per-
cent of its Grade A receipts from dairy
farmers (including receipts from a co-
operative association in its capacity as
a handler on bulk farm tank milk) is
moved to a distributing plant which
utilizes at least 50 percent of its total
Grade A receipts as Class I milk on
routes and which distributes 10 percent
of such receipts or 1,500 pounds on a
daily average, whichever is less, on routes
in the marketing area. A plant ship-
ping 50 percent or more of its Grade A
receipts from dairy farmers to distribut-
ing plants substantially associated with
the local market has demonstrated its
primary association with the market for
such month. Any plant meeting this
shipping requirement in each of the
months of September through January,
unless it elects nonpool status, should be
permitted to retain pooling status during
the following months of February
through August, regardless of shipments.

The months of February through Au-
gust are the months of highest produc-
tion when it would be expected that the
regular direct receipts would most likely
exceed fluid milk requirements. In such
event, it would be more economical to
leave the more distant milk in the coun-
try for manufacturing and utilize the
nearby milk for Class I use. Perform-
ance standards under the order should
not force milk to be transported to dis-
tributing plants solely for the purpose of
maintaining pooling eligibility. Accord-
ingly, supply plants which have demon-
strated their association with the market
during the months of shortest produc-
tion should be permitted to retain pool-
ing status during the flush production
months. However, there is no reason
why such a plant should be required to
pool in any month when it does not meet
the shipping requirements. To avoid any
misunderstanding between the plant
operator and market administrator as to
the plant's status during the flush pro-
duction months, it is provided that the
operator must notify the administrator
in writing prior to the first day of any
month of February through August if he
does not wish to exercise the option for
automatic pooling of his plant for the
remainder of the period through August.
Once a plant operator has elected non-
pool plant status, however, such a plant
must ship 50 percent or more of its
Grade A receipts from dairy farmers to
a distributing plant during the month
to again qualify as a pool plant.

As has been previously indicated, the
cooperative association representing the
majority of the producers on the market
operates a balancing plant for distribut-
ing milk to handlers in accordance with
their day-to-day requirements and for

the assembly of the market's reserve
supply for movement to manufacturing
outlets. Since virtually the entire mar-
ket has converted to farm bulk tank it
is generally unnecessary that milk reg-
ularly needed by distributing plants move
through the association’s plant. Ac-
cordingly, it is unlikely that the plant
could normally meet the prescribed
shipping requirements for supply plants
except through uneconomic movement
of milk through its plant for the pur-
pose of maintaining pool plant status.
While the association has disposed of
the market’'s reserve supply in outside
Class I outlets to the extent that such
outlets were available, the milk so dis-
posed of, as well as the milk for which
no Class I outlet is available and which
is moved to manufacturing outlets is
supplied by dairy farmers who are regu-
lar producers for the local market. Ac-
cordingly, it should be accounted for in
the same manner as all other producer
milk received by pool plants under the
order. This may be accomplished by
providing specific pooling standards for
a nondistributing plant operated by a
cooperative association. However, the
performance standards should be such
that only a plant operated by a coopera-
tive association whose major function is
supplying milk to the market would be
allowed to share in the marketwide pool.
This can best be accomplished by desig-
nating as a pool plant any nondistribut-
ing plant operated by a cooperative as-
sociation, 60 percent of whose member
producer milk is received during the
month at pool distributing plants.

Under usual circumstances the asso-
ciation would desire to pool its balanc-
ing plant; nevertheless, provision should
be made whereby the plant could acquire
nonpool status if the association should
so elect. It is apparent that such a deci-
sion would be made only under circum-
stances where the plant had substantial
outside market Class I sales. The order
should not permit the association to pool
its reserve supply unless all of the Class
I sales associated with such reserve are
also pooled. Accordingly, it is provided
that should the association elect nonpool
status for its plant in any month, such
plant would be designated a nonpool
plant for each of the succeeding 11
months in which it did not qualify for
pooling under the regular supply plant
shipping requirements.

Producer-handler. The definition of
a producer-handler should be revised
to mean any person who operates a dairy
farm and a distributing plant but who,
during the month, receives no fluid milk
products from other dairy farmers or
from sources other than pool plants.

Under the present definition a pro-
ducer-handler may receive milk from
any source except direct from other dairy
farmers.

A producer-handler conducts an in-
tegrated operation in processing, pack-
aging and distributing milk of his own
farm production. Full regulation of such
an individual would provide considerable
administrative difficulty and is not neces-
sary under the existing market situa-
tion. However, without the modification
herein recommended any handler with
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own farm production would be able to
avoid regulation by giving up his regular
producers and securing his supply, other
than his own production, as unpriced
milk from unregulated plants.

The exemption from pricing and pool-
ing of handlers with own farm produc-
tion is intended to be limited to bona
fide producer-handlers. It is appropri-
ate, therefore, to provide that producer-
handler status shall be conditioned on
satisfactory proof that the maintenance,
care, and management of the dairy herd
and other resources necessary to produce
milk, and the processing, packaging and
distributing operations are the personal
enterprises of and are conducted at the
risk of the person involved.

Producers, in their exceptions, re-
auested that provision be made to permit
a cooperative association in its capacity
as a handler on bulk fank milk to move
milk directly from the farm to a pro-
ducer-handler. This they suggested
would accommodate the serving of their
producer-handler accounts. Under the
recommended order, the cooperative as-
sociation would be required to receive
the milk at its pool plant and then
transfer such milk (as Class I) to a
producer-handler’s plant, if such pro-
ducer-handler were to retain his status.
Exceptor’s request, if adopted, could re-
lieve any handler with own farm pro-
duction of the necessity of pooling such
production regardless of his dependence
on other producers as a regular supply
as long as the cooperative elected to be
the handler on the milk moved directly
from the farm to such handler’s plant.
In view of this consideration, the re-
quest is denied.

Handler. The “handler” definition
should be revised in conformity with the
new plant definitions and extended to
provide handler status for a cooperative
association in its capacity as the op-
erator of its pool balancing plant, with
respect to milk diverted to a mnonpool
plant for its account, and, at its election,
with respect to the milk of its member
producers which is delivered from the
farm to the pool plant of another han-
dler in a tank truck owned and operated
by or under contract to such association.

The individual who receives milk from
producers is held responsible under the
terms of the order for reporting receipts
and utilization of such milk, and for
proper payments to producers and to
the pool. It is essential, therefore, that
the cooperative be a handler with respect
to the operation of its balancing plant.

Making the cooperative the handler on
milk of producers associated with other
pool plants in the market and which is
diverted to nonpool plants for the ac-
count of the asociation will facilitate the
orderly disposal of the market’s reserve
supply.

Under the current arrangements for
marketing the milk of producers using
farm bulk tanks, the amount of milk re-
ceived and the butterfat tests thereof are
determined by measurement at the farm
and from butterfat samples drawn at the
farm. After the milk has been pumped
into the tank truck and commingled with
the milk of other producers, there is no
further opportunity to measure, sample,
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or reject the milk of an individual pro-
ducer except as the operator of the pool
plant measures, samples or rejects the
entire lot of milk. When such operations
are conducted at the direction of, and
under the supervision of, a cooperative
association it is the association who has
control over the deliveries of individual
producers. Accordingly, the association
should be permitted to elect to be the
responsible handler for reporting, ac-
counting and paying for the milk. - The
milk delivered to a pool plant in this
manner should be treated as a receipt
of producer milk by the cooperative at a
pool plant in the same location as the
pool plant at which the milk is physically
received. Under the terms of the order,
as herein recommended, the transaction
is treated as an interhandler transfer.

Except for extension of the handler
definition to include a cooperative asso-
ciation as indicated above, the definition
would have application to the identical
persons provided by the present order.

Producer. The producer definition
should be revised in conformity with the
new plant and handler definitions and to
provide more restrictive diversion
privileges during the short production
months. The term is intended to dis-
tinguish those dairy farmers who con-
stitute the regular source of Grade A
milk supply for the market to whom the
minimum prices specified under the
order must be paid.

As has been previously indicated, un-

der individual-handler pooling each
handler is governed in the amount of
milk which he receives by, his needs for
Class I milk and the relationship of his
blend price to that of other handlers.
Under marketwide pooling all producers
are returned the same blend price with
the result that a handler may add addi-
tional milk supplies without affecting his
producer pay prices in reiation to the
prices paid by other handlers. For this
reason, it is necessary to provide per-
formance standards to distinguish that
milk which has a bona fide association
with the fluid market. Itis therefore not
appropriate to continue the present un-
limited diversion provisions in all
months of the year.
. When producer milk is not needed in
the market for Class I use the economic
movement of such milk to nonpool
plants for manufacturing uses should be
facilitated. Allowing unlimited diver-
sion during the months of February
through August when supplies are nor-
mally greatest will contribute to this
end. \

Unlimited diversions are neither
necessary nor appropriate during other
months of the year when milk of pro-
ducers is most needed to supply the Class
I needs of the market. It must be recog-
nized, however, that there are day-to-
day variations in both production and
sales, particularly since bottling opera-
tions are not carried on seven days a
week. To accommodate the efficient
handling of the regular milk supply,
therefore, it is provided that during any
month of September through January
not more than ten days' production of
any producer may be diverted to nonpool
plants.
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Additional flexibility and more eco-
nomic handling of the market’s reserve
supply may be provided through an al-
ternative diversion procedure during
the months of limited diversions. It is
provided therefore, that 15 percent of a
cooperative’s member producers’ milk
may be diverted by the cooperative to
nonpool plants during such months.
Other handlers may similarly divert 15
percent of their nonmember producer
receipts. While the percentage provi-
sions would allow less diversions than the
10-day limitation, it will in some situ-
ations, implement more efficient move-
ment of milk, since it will permit regular
diversion of certain routes.

Under the percentage diversion lim-
itations member milk may be diverted
only for the account of the association.
Diversion of nonmember milk would be
at the direction of the operator of a pool
plant. Thus, there is a clear responsi-
bility for both the cooperative associa-
tion and proprietary handlers with
respect to meeting the applicable per-
centage limitations. It is incumbent
upon a handler receiving cooperative
member milk to ascertain, prior to di-
verting any such milk, the basis on which
the cooperative is accounting for milk
which it is diverting to nonpool plants
during the month. If the cooperative is
diverting on a percentage basis, no other
handler may account for milk of any of
the cooperative’s members under any
diversion provision. It is conceivable,
however, that arrangements for diver-
sion of member milk might be made by a
proprietary handler under agreement
with the association whereby such diver-
sion would be made for the account of
the association.

If the cooperative association is not
using the percentage diversion provision,
member milk may be diverted by either
the proprietary handler or the associa-
tion. When the percentage limitation is
exceeded, however, diversions would
automatically be under the 10-day
provision.

In the event any dairy farmer’s milk
is diverted in excess of the limits pre-
seribed, such dairy farmer would qualify
as a producer under this definition only
with respect to that portion of his milk
which is physically received (including
milk for which the cooperative associa-
tion is the handler) at pool plants dur-
ing the month. Milk diverted in con-
formity with the diversion privileges is
treated under the order as a receipt by
the diverting handler at a pool plant at
the location of the plant from which
diverted.

Other source milk. In conformity with
the revisions in the handler definition, it
is necessary to revise the other source
milk definition to make clear that re-
ceipts from a cooperative association in
its capacity as a handler on bulk tank
milk are not receipts of other source
milk. In addition, to implement the
treatment of inventories hereinafter pre-
scribed, inventories on hand at the begin-
ning of the month must be excluded from
this definition. Under the amended
order, other source milk would include
all skim milk and butterfat utilized by
a handler in his operations except fluid
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milk products received from pool plants
and from a cooperative association as
the handler on bulk tank mik, inven-
tories of fluid milk products, and cur-
rent receipts of producer milk. When
other source milk is disposed of in Class
I products, partial pricing and regulation
is provided under the compensatory pay-
ment provisions. Defining other source
milk in the manner proposed will insure
uniformity of treatment to all handlers
under the allocation and pricing provi-
sions of the order.

(b) Classification and allocation of
milk. To facilitate the drafting of the
revised order proponents proposed that
a fluid milk product definition be pro-
vided. The term is intended to include
those products which are generally re-
quired to be derived from milk and milk
produets from approved sources of sup-
ply. The products included in the defini-
tion are those products which are classi-
fled as Class I milk under the existing
order.

Proponents proposed no basic change
in the classification except with regard
to the shrinkage provisions and the
classification of inventoriess They
pointed out that if the cooperative was
made the responsible handler for milk
which it directs to be moved from the
farm to the pool plants of other han-
dlers, provision should be made for a
division of shrinkage to assure that the
cooperative association is not required
to account for its normal shrinkage as
Class I. In the matter of clasgification
of inventories, it was their position that
a Class I classification would simplify
the accounting procedures and assure
producers prompt payment for their
milk in accordance with its actual ulti-
mate use.

Although no specific exceptions were
filed to the present requirements under
which skim milk may be dumped under
a Class II classification, the notice re-
quirements have been modified to pro-
vide greater flexibility and to better
accqmmodate handlers. In lieu of the
present required 24 hour notice of dump-
ing, only such notice as the market ad-
ministrator shall require is provided.

The order presently provides a Class IT
classification and pricing for actual plant
shrinkage not in excess of 2 percent of
receipts and no change was proposed in
this regard. The problem is an appro-
priate division of the maximum shrink-
age allowance between handlers when
interhandler transfers are involved.

There is no question but that under
normal circumstances losses connected
with processing and packaging exceed
those of the receiving operation, Pro-
ponents proposed that one-half of one
percent shrinkage allowance be provided
for a receiving operation. This is gen-
erally ‘compatible with experience in
other Federal order markets and it is
therefore concluded to be a reasonable
allowance, The division of shrinkage
on the basis of one-half of one percent
to the receiving handler and 1.5 percent
to the transferee handler assures each
handler a reasonable share of the total
allowable shrinkage. Where the trans-
feror handler is a cooperative association
delivering bulk tank milk and the trans-
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feree handler is purchasing such milk
on the basis of farm weights and the
tests of farm drawn samples, the cooper-
ative experiences no shrinkage. Under
such circumstances, the order provides
that the entire -2 percent shrinkage al-
lowance goes to the transferee handler.

Where a handler uses both pool milk
and other source milk in his plant, pro-
vision must be made for a division of
plant shrinkage among the various
sources of receipts. The existing order
provides that other source milk shall be
assigned a pro rata share of the total
plant shrinkage and no change is pro-
posed in this regard. Contrary to the
existing order, however, all shrinkage
assigned to other source milk should be
classified as Class II. The classification
procedure set forth in the order gives
adequate protection in the classification
of producer milkand it is unnecessary to
limit the classification of shrinkage on
other source milk as Class II.

No change should be made in the pres-
ent Class II classification of inventories
of fluid milk products on hand at the
end of the month. However, provision
should be made in the allocation proce-
dure to permit the clearance of inven-
tories each month and to provide assur-
ance that no reclassification charge is
made on other Federal order receipts
classified and priced as Class I in the
originating market but which might be
allocated as inventory to Class II under
this order and later reclassified.

Under the procedure prescribed end-
ing inventories will continue to be Class
II. Opening inventories would be allo-
cated to the lowest available utilization
in excess of closing inventory following
the allocation of other source milk re-
ceipts. A reclassification charge would
be levied on any inventory reclassifica-
tion except other Federal order milk
previously classified and priced as Class
I milk. This procedure is necessary to
deter any handler from obtaining a pric-
ing advantage by manipulation of in-
ventories on a month-to-month basis.
At the same time, this procedure gen-
erally preserves the principle that pro-
ducer milk shall have prior claim on
Class I utilization. Inventories of fluid
milk products on hand at a pool plant
at the beginning of the month in which
a plant is first regulated should be treated
as a receipt of other source milk at such
plant during the month.

Handlers proposed in conjunction with
the proposed change in pooling proce-
dure that the skim milk equivalent of
nonfat dry milk used in fortification of
fluid milk products be classified as Class
IT in lieu of the existing Class I classi-
fication. It was their position that ac-
counting for the full skim milk equivalent
of fortification in Class I unduly and
Inappropriately increases handlers’
product costs.

Under the existing order, a handler
may protect himself in considerable
measure from a Class I pricing on forti-
fication by tailoring his producer re-
ceipts to his actual fluid milk require-
ments. Since under individual handler
pooling no compensatory charge is levied
on other source milk utilized in Class I,
handlers pay a Class I price on the skim

milk equivalent of fortification only to
the extent that producer receipts are
available for assignment to such use.
Under marketwide pooling a ¢compensa-
tory payment is levied on any unpriced
other source milk assigned to Class I.
Hence, unless some change is made in
the classification of fortified fluid milk
products handlers will necessarily pay a
Class I price on the full skim milk
equivalent of all nonfat milk solids used
in fortification.

It is concluded that where fortifica-
tion of fluid milk produects is involved,
the extent of classification as Class I
should be only the weight of an unforti-
fied product of the same nature and
butterfat content. The skim milk
equivalent of the added nonfat milk
solids in excess of such weight should
be classified as Class II.

When nonfat milk solids are added to
a fluid milk product for the purposes of
fortification such solids must be in the
form of nonfat drr milk or condensed
skim milk. If such solids are to be de-
rived from producer milk, the skim milk
must first be processed into usable form:
i.e., nonfat dry milk or condensed skim
milk. Such products processed from pro-
ducer milk have no greater value for
fortification purposes than similar prod-
ucts purchased on the open market,
Such products are used in fortification
to increase the palatability of, and hence,
the salability of the finished products.
Fortification only slightly increases the
volume of the product and under no cir-
cumstances can it be concluded that the
solids displace producer milk beyond the
minor increases in volume which result.

When flavoring and other nonmilk ad-
ditives are used in processing any milk
product, it is intended that the dry
weight of such additives shall be de-
ducted in determining the amount of
skim milk and butterfat to be accounted
for. This is consistent with the pro-
cedure employed in the nearby Texas
Federal order markets and will imple~
ment the accounting for all skim milk
and butterfat utilized.

When reconstitution rather than forti-
fication is involved, it is essential that
the full skim milk equivalent of the non-
fat milk solids used be classified in Class
I. Unlike fortification, when nonfat
milk solids are used in reconstituting any
fluid milk product they displace in Class
I use, a volume of producer milk equal
to the volume of the finished reconsti-
tuted product. Unless handlers are re-
quired to account for such solids on a
skim milk equivalent basis in Class I
there would be a substantial incentive
for them to reconstitute whenever possi-
ble. This would tend to result in unequal
costs as between handlers. Further, if
the order permitted handlers to obtain
unpriced milk for Class I uses whenever
it was advantageous to do so, while pro-
ducer milk was utilized in Class II, it
would not be effective in carrying out
the purposes of the Act and the market
would be deprived of a dependable milk
supply.

Transfers.

In conjunction with the
change in pooling procedure and to im-
plement the orderly disposition of the
market’s reserve supply, the transfer
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provisions relating to transfers to non-
pool plants (other than to producer-
handlers) should be revised.

Under the present order, transfers of
milk, skim milk or cream in bulk to a
plant not subject to full regulation under
the order are classified as Class I unless
Class II is claimed, the transferee han-
dler maintains books and records and
allows verification, and the Class I milk
in such plant does not exceed receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply for such plant.

It is possible that nonpool plants
which might be available as outlets for
this market’s reserve milk supply may
either be fully regulated under another
order or may be totally unregulated. In
either situation such plants may be re-
ceiving milk from other Federal order
plants at which it is classified and priced.
Unless this situation is recognized such
nonpool plants may not be available to
this market because of the possible costs
under a mandatory Class I classification,
notwithstanding the fact that the milk
was utilized in processing Class II
products.

Fluid milk products fransferred in
bulk to any nonpool plant which is a
fully regulated plant under another Fed-
eral order should be classified in the class
in which assigned under such other order.
This procedure will insure compatibility
of classification as between orders and
at the same time provides assurance to
producers that their milk is being priced
in accordance with its actual use value.
It should be recognized, however, that
the transferee plant may also be re-
ceiving milk from plants regulated under
other orders. To assure equity for local
producers, when milk from more than
one order is involved, it is provided that
the classification of the transfers shall
be a pro rata share of other Federal
order milk classified in each class at the
transferee plant under the provisions of
the order regulating such plant.

Fluid milk products transferred in bulk
to a nonpool distributing plant, not regu-
lated under any Federal order, should be
classified as Class I to the extent of such
plant’s Class I route sales in the mar-
keting area when such nonpool plant has
elected to make the regular compensa-
tory payment rather than payment of
any amount by which his payments to
his regular dairy farmers are less than
the classification value of his milk. This
procedure protects the integrity of regu-
lation and at the same time minimizes
the application of compensatory payment
on the milk at such a plant.

Except as previously discussed, skim
milk and butterfat disposed of in bulk
in the form of any fluid milk product to
a nonpool plant, either by transfer or
diversion, should be Class I unless speci-
fled conditions are met.

Where diversions are involved a mile-
age limitation, beyond which a manda-
tory Class I classification would apply, is
essential to protect the integrity of regu-
lation. TUnless this is done, milk pro-
duced for other markets might be as-
sociated with the market on the basis of
even a single day’s delivery for the pur-
pose of establishing status as producer
milk and thereafter be reported as a
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diversion to its normal plant of receipt
throughout the months of unlimited di-
version. In consideration of the location
of available manufacturing facilities
there should be no need to divert milk
for manufacturing uses in excess of 300
miles. Accordingly, it is provided that
milk diverted to a nonpool plant located
in excess of 300 miles from the nearer of
Minden or Monroe, Louisiana, shall be
classified as Class I.

Producers excepted to a 300-mile lim-
itation on transfers of milk as Class IL
to nonpool plants and would extend such
limitation to 350 miles. In fact, there
is no mileage limitation on transfers of
milk to nonpool plants under a Class IT
classification. The 300-mile limitation
recommended applies only to diverted
milk and the two nonpool plants referred
to by exceptor as outlets for their re-
serve supplies are well within the limi-
tation. For these reasons, exceptor’'s
request to extend the mileage limitation
is denied.

The transferee handler must maintain
adequate books and records of utiliza-
tion of all skim milk and butterfat in
his plant which are made available to the
market administrator, if requested, to
permit verification of the appropriate
classification of any transfer or diver-
sion. In addition, at least an equivalent
Class II utilization of all skim milk and
butterfat, respectively, must have been
available in such plant and the classifi-
cation of skim milk and butterfat in
Class I milk claimed by all handlers
transferring or delivering milk to such
nonpool plant may not be less than a pro
rata share of the available Class I utili-
zation assignable to Federal order re-
ceipts at such plant, after the prior as-
signment to Class I of receipts from
Grade A dairy farmers who the market
administrator determines constitute the
regular source of supply for Grade A
milk for such plant.

Allocation. The order class prices ap-
ply only to producer milk. Accordingly,
since a plant may receive skim milk and
butterfat from sources other than pro-
ducer milk a procedure must be estab-
lished whereby it may be determined
what quantities of milk in each plant
shall be assigned to producer milk. The
milk from producers who constitute the
regular source of supplies for the mar-
ket should be given priority in the as-
signment of Class I utilization at pool
plants. This is the principle followed
in the allocation provisions of the exist-
ing order and no basic change is pro-
posed. Since the order, as proposed to be
amended, provides for a compensatory
payment charge on any unpriced other
source milk utilized in Class I, it is
necessary that the allocation of other
source milk be accomplished in three
steps; i.e., other source nonfluid milk,
unpriced other source fluid milk and
other source fluid milk from Federal
order plants.

Much of the supplemental milk for the
market has in the past been brought in
from other Federal order markets. When
such supplemental milk is actually
needed and is obtained under conditions
which assure that it is paid for at Class
I prices under another order, it is appro-
priate that the need be recognized in the
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allocation of such milk. Provision is
made, therefore, following the assign-
ment of unpriced other source milk to
the lowest available use class and prior

. to the assignment of bulk receipts from

other Federal order plants, for the as-
signment of 5 percent of producer re-
ceipts (including receipts from a coop-
erative association as the handler on
bulk tank milk) to any remaining Class
II use. This procedure will permit a
handler whose regular milk supplies run
short to bring in milk from other Fed-
eral order markets and have it assigned
to Class I. Other changes in the alloca~
tion provisions are related to the clear-
ance of inventories each month as has
been previously discussed.

(¢c) Payments on other source milk.
Milk may be disposed of for Class I dis-
position in the marketing drea by and
from plants not subject to full regulation
under the order. Such unregulated
plants may sell milk in bulk to pool
plants that in turn use it in supplying
their Class I outlets, or they may have
direct Class I route sales in the market-
ing area, including sales to Government
installations.

The role of the classification system
and the minimum prices as set forth in
the order is to insure that price competi-
tion from reserve or excess milk will not
break the market price for Class I milk,
thereby destroying the incentive neces-
sary to encourage adequate production.
Because the minimum pricing and pool-
ing provisions of the order are applicable
only to fully regulated plants it is neces-
sary, in order to assure continuing mar-
ket stability, to remove any advantage
unregulated plants may attain with re-
spect to sales in the regulated market.
Such plants have an incentive to sell
their excess milk at any price which
exceeds the value of the milk for manu-
facturing uses. If unregulated plants
were allowed to dispose of their surplus
milk for Class I purposes in the regulated
market without some compensatory or
neutralizing provision in the order, it is
clear that the disposition of such milk,
because of its price advantage relative
to fully regulated milk, would displace
the fully regulated milk in Class I uses in
the marketing area. The plan of Con-
gress as contemplated under the Agri-
cultural Marketing Agreement Act of
1937, as amended, of refurning minimum
prices to the producers for the regulated
market would be defeated.

In the absence of any competitive or
regulatory force which compels all han-
dlers to pay producers for milk used in
fluid outlets at a rate commensurate with
its value for such use, the position of
any handler who pays the Class I price
is insecure, if not untenable, whenever
cheaper milk is available to the market.
The classified pricing program under the
order could not be successful in the long
run in insuring returns to producers at
rates contemplated by the Act if it is
possible for some handlers to purchase
other source milk for Class I use at less
than the Class I price. Any handler who
finds himself in a situation where his
competitors pay less for fluid milk than
he pays will be compelled to resort to
the same method, if possible. A price
advantage in using unregulated milk is
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a compelling force in promoting its
greater use and as a result it is possible
that regular sources of priced milk would
eventually be abandoned by handlers,
thus creating insecurity for themselves,
producers, and consumers alike.

It is concluded that provision must be
made to insure against the displacement
of producer milk for the purpose of cost
advantage. In the case of fully regu-
lated handlers a compensatory payment
should be required on any unpriced other
source fluid milk allocated to Class I.
Such payment should be at the difference
between the order Class IT and Class I

‘ prices applicable at the location of the
plant from which such other source milk
was initially received from dairy farmers.
This procedure will assure equitable
treatment among handlers since it recog-
nizes transportation costs, as reflected in
the location differential, from the origin-
ating plant to the local market. Any
other source milk disposed of in this
market would be surplus to the needs of
its normal market and hence, its al-
ternative use (and value) in its normal
market would be for manufacturing pur-
poses. The Class II price established un-
der the order is a fair and economic
measure of the value of milk for manu-
facturing uses in this area and, hence,
appropriately represents the actual value
of the other source milk in its normal
market.

Nonfluid milk products compete on a
national market and may be received at
the local market from a number of
sources and under varied circumstances.
It is not administratively feasible to
trace such products to their plant of
origin. Accordingly, when other source
milk on which compensatory payment is
required is received in a form other than
as fluid milk products, the payment
should be on the basis of the difference
between the Class IT price and the Class
I price effective at the location of the
pool plant where used.

Provision should be made for those
cases in which the supply of producer
milk is not adequate to fill Class I milk
requirements. In such an event, neces-
sary purchases from outside sources of
unpriced milk would not displace pro-
ducer milk. When the total market re-
ceipts of producer milk are less than 110
percent of the total Class I sales during
the month, it is possible that some han-
dlers may have to purchase milk from
outside nonregulated sources to meet
their full Class I requirements. It is
likely that when this market is in short
supply, other nearby Federal order mar-
kets also would be experiencing short-
ages. Under these circumstances, there
would be little opportunity for a handler
to procure other source milk at prices
below the order Class I price and hence
no advantage could be gained by the use
of other source milk. Under such cir-
cumstances, there is no need for com-
pensatory payments. This procedure
was proposed and supported by the pro-
ponent cooperative.

Milk is distributed in the marketing
area from plants which have insufficient
sales in the marketing area to qualify
for pooling. To preserve the integrity
of regulation, it is necessary to assure
that the operators of such plants have
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no product cost advantage over regulated
handlers because of their ability to use
unpriced milk. This may be accom-
plished by permitting any such indi-
vidual to pay into the pool any amount
by which the use value of his milk, com-
puted as though he were a pool handler,
exceeds his payments to dairy farmers,
or, in the alternative to make a compen-
satory payment to the pool of the differ-
ence between the Class I price and the
Class II price on the hundredweight of
his market area Class I sales which are
in excess of his purchases of Federal
order milk classified and priced as Class
I. In addition, such operator should be
required to pay his fair share of the cost
of administering the order. Should he
elect to pay his dairy farmers, rather
than make a compensatory payment, the
market administrator must perform es-
sentially the identical audit that he
would perform if the plant were a pool
plant. In such case, the handler’'s obli-
gation to the administrative fund should
be computed on the same basis as though
he were a pool handler. Should he elect
to make a compensatory payment on his
market area sales the audit procedure
is likely to be less extensive and hence
less costly. Under such circumstances a
payment of the rate of assessment on
only the amount of his marketing area
Class I sales will more appropriately re-
flect such handler’s fair share of the cost
of administering the order.

There are presently only two handlers
distributing milk in the marketing area
who would not be fully regulated under
this order or who are not presently fully
regulated under another Federal order.
The larger of these handlers does not
procure milk in competition with regu-
lated handlers. The operations of the
other handler are such that the advan-
tages that he would enjoy over fully
regulated handlers in the procurement
of milk supplies are not of sufficient
magnitude to defeat the purpose of the
marketwide equalization or otherwise
preclude maintenance of orderly mar-
keting conditions in this market. Per-
mitting the nonpool handler to choose
which payment procedure he wishes to
use will permit him flexibility in meeting
the competitive situation in his local
market without infringing on the integ-
rity of regulation.

(d) Distribution of returns to pro-
ducers. Payments to producers under
the marketwide pool will require a pro-
ducer-settlement fund for making ad-
justment in payments, as among han-
dlers, to the end that the total sums
paid by each handler will equal the value
of milk received by him at the prices
specified by the order. Handlers whose
obligations, computed on the basis of the
class prices, exceed the uniform prices
will pay the difference to the producer-
settlement fund. Handlers whose obli-
gations to producers at the uniform
prices exceed thc classification value of
their milk will reteive the difference
from the producer-settlement fund.

Provision is made whereby the market
administrator, in making payments to
any handler from the producer-settle-
ment fund, shall offset such payments by
any amounts due such fund from such
handler, This is a sound business prac-

tice and without the provision, the mar-
ket administrator might be required to
make payments to a handler who owes
money to the fund but who is not finan-
cially able to make full payment of all
of his obligations to the fund.

If at any time the balance in the pro-
ducer-settlement fund is insufficient to
cover payments due to all handlers, pro-
vision is made whereby payments to han-
dlers shall be reduced uniformly. The
handler in turn may then reduce his pay-
ments to producers by an equivalent
amount. Under the procedure pre-

‘scribed, the market administrator would

complete payments as soon as the neces-
sary funds became available and han-
dlers in turn would complete payments
to producers not later than the next fol-
lowing regular date for payment of
producers.

The order presently provides for pay-
ment of producers on a semimonthly
basis and for payment to a cooperative
association in lieu of payment to its in-
dividual producer members, when the
cooperative is authorized by such pro-
ducers to collect payment. No change
was proposed in this regard.

Provision should be made to require
that a handler pay a cooperative asso-
ciation, for all milk purchases from such
association in its capacity as a handler
at not less than the use value of such
milk computed at the specified order
prices. A cooperative association may
not sell milk to any handler at less than
the specified order prices and this provi-
sion will implement the enforcement of
this requirement. In addition, in order
that the cooperative association may pay
all of its producer members on the same
date, on which nonmember producers are
paid, it is necessary that prompt pay-
ment be received from handlers for milk
which it supplies to such handlers. It is
provided therefore, that payment to the
cooperative in its capacity as a handler
be made on the same dates and on the
same basis that payments presently are
required to be made to a cooperative
association as the authorized collecting
agent for milk of its member producers.

(e) Adminisirative provisions. In con-
formity with the change in pooling, the
order should be revised to provide for the
computation of a single uniform price
applicable to all handlers during the
months of August through January and
one uniform price for base milk and an-
other uniform price for excess milk dur-
ing other months.

The present order provides that the
regular monthly reports of receipts and
utilization be mailed on or before the
fifth day after the end of the month or,
in the alternative, be delivered in person
by the seventh day after the end of the
month. It is the intent of this provi-
sion that all reports shall be in the hands
of the market administrator before the
close of business on the seventh. It is
provided therefore, that reports shall be
delivered to the market administrator
on or before the seventh day after the
end of the month.

Provision is made for payment of ad-
ministrative assessment by a cooperative
association on that milk for which it is
the handler.
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While pricing was not an issue at the
hearing, there has been a tendency to-
ward increased supplies in relation to
Class I needs during the past year and
the change in pooling procedure repre-
sents a very substantive change in the
application of the order. Accordingly,
it is essential that opportunity be af-
forded whereby the price level may be
reviewed after a reasonable period of
operation under the amended order. It
is provided therefore, that the present
Class I pricing provisions shall expire
15 months after the amended order be-
comes effective.

One of the components of the basic
formula price on which the Class I price
is determined each month is the average
Midwest condensery pay price. This
price was originally based on reports by
18 plants. However, from time-to-time
individual plants have ceased operation.
Effective April 1, 1961,"the order was
amended and the list of plants included
in the computation of the condensery
pay price was revised to include only the
eleven plants then operating. Subse-
quently, only seven plants (5 in Wiscon-
sin and 2 in Michigan) have been re-
porting prices. Accordingly, the four
plants no longer reporting have been
deleted in the redrafting of the order.

The entire order has been redrafted
to conform with the changes herein-
pbefore recommended. This includes
elimination of any reference to asso-
ciated producers, changes of section ref-
erences and redrafting of certain provi-
sions for elarity and specificity.

In addition to the previously listed
changes in order language, certain other
nonsubstantive changes in order lan-
guage have been made for greater clarity.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties in the market.
These briefs, proposed findings and con-
clusions and the evidence in the record
were considered in making the findings
and conclusions set forth above. To the
extent that the suggesfed findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the requests
to make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connectfion with the issuance
of the aforesaid order and of the pre-
viously issued amendments thereto; and
all of said previous findings and deter-
minations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations
set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
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Aet are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
feet market supply and demand for milk
in the marketing area, and the minimum
prieces specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the publie
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

Rulings on exceptions. Certain hypo-
thetical arguments were made by an ex-
ceptor relative to the relationship of the
Federal milk order program with the
Louisiana State order. The situations
presented do not exist in fact. In arriv-

ing at the findings and conclusions, and

the regulatory provisions of this deci-
sion, each of the exceptions received was
carefully and fully considered in con-
junction with the record evidence per-
taining thereto. To the extent that the
findings and conclusions, and the regu-
latory provisions of this decision are at
variance with any of the exceptions,
such exceptions are hereby overruled
for the reasons previously stated in this
decision.

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Northern
Louisiana Marketing Area"”, and “Order
Amending the Order Regulating the
Handling of Milk in the Northern
Louisiana Marketing Area"”, which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conelusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
RecistER. The regulatory provisions of
said marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be published
with this decision.

Determination of representative
period. The month of March 1962, is
hereby determined to be the represent-
ative period for the purpose of ascertain-
ing whether the issuance of the attached
order amending the order regulating the
handling of milk in the Northern
Louisiana marketing area, is approved or
favored by producers, as defined under
the terms of the order as hereby pro-
posed to be amended, and who, during
such representative period, were en-
gaged in the production of milk for sale
within the aforesaid marketing area.

Signed at Washington, D.C., on May
21, 1962.
JouN P. DUNCAN, Jr.,
Assistant Secretary.
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Order ' Amending the Order Regulating
the Handling of Milk in the Northern
Louisiana Marketing Area

See.
10960 Findings and determinations.

DEFINITION

1096.1
1096.2
10063
1096.4
1006.5
1096.6
1096.7
1096.8
1006.9
1096.10
1096.11
1096.12
1096.13
1096.14
1096.15
1096.16
1098.17
1096.18
1096.19
1006.20

Act,

Secretary.

Department.

Person,

Cooperative association.
Northern Louisiana marketing area.
Producer.

Handler.
Producer-handler.
Plant.

Distributing plant,
Supply plant,

Pool plant.

Route.

Fluid mik product.
Producer milk,

Other source milk,

Base milk.

Excess milk.

Chicago butter price.

MARKET ADMINISTRATOR

1096.25 Designation.
1096.26 Powers.

108627 Duties.
REPORTS, RECORDS AND FACILITIES

1006.30 Reports of receipts and utilization.
1096.31 Payroll reports.

1096.32 Other reports.

1096.33 Records and facilities.

1086.3¢ Retention of records.

CLASSIFICATION

Skim milk and butterfat to be clas-
sified.

Classes of utilization.

Shrinkage on other source milk,

Responsibility of handlers and re-
classification of milk.

Transfers.

Computation of the skim milk and
butterfat in each class.

Allocation of skim milk and butter-
fat classified. )

MmniMuM PRICES

Basie formula price.

Class prices,

Butterfat differentials to handlers.
Location adjustment to handlers.
Use of equivalent prices.

APPLICATION OF PROVISIONS

Producer-handler.

Plants subject to other Federal
orders.

Handlers operating nonpool dis-
tributing plants.

Rate of payment on unpriced milk.

DETERMINATION OF BASE

1006.40

1096.41
1096 .42
1096.43

1096.44
1096.45

100646

1096.50
1096.51
1096.52
1096.53
1006.54

1096.60
1096.61

1006.62
1096.63

1096.65 Computation of dally base for each
producer.
Base rules.

Announcement of established bases.

1096.66
1096.67

DETERMINATION OF PRICES TO PRODUCERS

1096.70 Computation of the obligation of
each pool handler.

Computation of aggregate value
used to determine uniform prices.

1096.72 Computation of uniform price.

1006.71

1 This order shall not become effective un-
less and until the requirements of § 800.14
of the rules of practice and procedure govern=
ing proceeding to formulate marketing
agreements and marketing orders have been
met.
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Sec.

1096.73 Computation of uniform prices for
base milk and for excess milk.

1096.74 Butterfat differential to producers.

1096.76 Location differential to producers.

PAYMENTS

109680 Time and method of payment for
producer milk.

1096.81 Producer-settlement fund.

1096.82 Payments to the producer-settle-
ment fund.

100683 Payments out of the producer-
settlement fund.

109684 Adjustment of accounts.

109685 Marketing services.

1096.86 Expense of administration.

1096.87 Termination of obligations.

MISCELLANEOUS PROVISIONS

1096.90 Effective time.

109691 Suspension or termination.
1006.92 Continuing obligations.
109693 Liquidation.

109694 Agents.

1096.95 Separability of provisions.

AvrHoRrIiTY: §§1006.0 to 109695 issued
under secs. 1-19, 48 Stat. 31, as amended;
7U.8.0. 601-674.

§ 1096.0 Findings and determinations.

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and de-
terminations previously made in con-
nection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and
determinations may be in conflict with
the findings and determinations set
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Northern Louisiana market-
ing area. Upon the basis of the evi-
dence introduced at such hearing and
the record thereof, it is found that:

(1) The. said order as hereby
amended, and all of the terms and condi-
tions thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled in, a marketing agreement upon
which a hearing has been held; and
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(4) It is hereby found that the nec-
essary expense of the market adminis-
trator for the maintenance and
functioning of such agency will require
the payment by each handler, except a
producer-handler, as his pro rata share
of such expense, 5 cents per hundred-
weight or such amount not to exceed 5
cents per hundredweight as the Secre-
tary may prescribe, as follows: (i) Each
pool handler with respect to (a) all re-
ceipts of producer milk including such
handler’s own production, and (b) re-
ceints of other source milk which are
allocated to Class I milk pursuant to
§ 1096.46(a) (2) and (¢), and the cor-
responding steps of § 1096.46(b); (i)
Each cooperative association in its ca-
pacity as a handler on producer milk
diverted to a nonpool plant for the ac-
count of such association or received by
such association pursuant to § 1096.8
(d); and (iii) Each handler operating a
nonpool distributing plant to the extent
provided in § 1096.62.

Order relative to handling. It isthere-
fore ordered, that on and after the ef-
fective date hereof, the handling of milk
in the Northern Louisiana marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as hereby
amended, and the aforesaid order is
hereby amended as follows:

The provisions of the proposed mar-
keting agreement and order amending
the order contained in the recommended
decision issued by the Assistant Secre-
tary, United States Department of Agri-
culture, April 16, 1962, and published in
the FEDERAL REGISTER on April 19, 1962
(27 F.R. 3741; F.R. Doc. 62-3832) shall
be and are the terms and provisions of
this order, and are set forth in full herein
subject to the following revisions:
Changes are made in §§ 1096.7 intro-
ductory text, 1096.7(b), 1096.8(d), 1096.9,
1096.13 (a) and (b), 1096.15, 1096.18,
1096.27(1) (2), 1096.30(a) (2), 1096.31 in-
troductory text, 1096.31 (a) and (¢),
1096.41(b) (2), 1096.44 (a) and (f)(3),
1096.46(a) (7), 1096.53, 1096.65, 1096.70
(d), (e), and (f) by redesignating as (e),
(f), and (g), and adding new (d),
1096.73(b) (2), 1096.80 (b) and (),
1096.82, and 1096.83.

DEFINITIONS
§ 1096.1 Act.

“Act” means Public Act No. 10, 73d
Congress, as amended, and as re-enacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as amend-
ed (7 US.C. 601 et seq.).

§ 1096.2 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States or such
other officer or employee of the United
States as is authorized to exercise the
powers or to perform the duties of the
said Secretary of Agriculture.

§ 1096.3 Department.

“Department” means the United
States Department of Agriculture or
such other Federal agency as is author-
ized to perform the price reporting func-
tions specified in this part.

§ 1096.4 Person.

“Person’” means any individual, part-
nership, corporation, association or any
other business unit.

§ 1096.5 Cooperative association,

“Cooperative association” means any
cooperative marketing association of
producers which the Secretary deter-
mines, after application by the asso-
ciation:

(a) To be qualified under the provi-
sions of the Act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales or marketing
milk or its products for its members.

§ 1096.6 Northern Louisiana marketing
area.

“Northern Louisiana marketing area”
hereinafter called the “marketing area’,
means all territory within the boundaries
of the Parishes of Boissier, Caddo, Clai-
borne, De Soto, Lincoln, Morehouse,
Ouachita, Red River, Union and Webster,
all in the State of Louisiana.

§ 1096.7 Producer.

“Producer” means any person, except
a producer-handler or any person with
respect to milk produced by him which
is subject to the pricing and payment
provisions of another order issued pur-
suant to the Act, who produces milk in
compliance with the Grade A inspection
requirements of a duly constituted health
authority which milk is received at a
pool plant or by a cooperative associa-
tion pursuant to § 1096.8(d), or is di-
verted to a nonpool plant other than the
plant of a producer-handler during any
month(s) of February through August
or in accordance with the provisions of
paragraphs (a), (b), or (¢) of this sec-
fion during any month of September
through January:

(a) Not more than 10 days’ produc-
tion during the month unless, (1) In the
case of a cooperative association, all of
the diversions of milk of member pro-
ducers by the cooperative association
during the month fall within the limits
prescribed in paragraph (b) of this sec-
tion, or (2) in the case of a pool handler
(other than a cooperative association)
diverting milk of nonmember producers,
all of such diversions from such plant
fall within the limits prescribed in para-
graph (¢) of this section.

(b) The diversion is the milk of a
member of a cooperative association di-
verted for the account of such associa-
tion and the amount of member milk so
diverted does not exceed 15 percent of
the volume of milk from all producer
members of such cooperative association
received at pool plants during such
month,

(¢) The diversion is the milk of a pro-
ducer not a member of a cooperative
association, diverted by a handler in his
capacity as the operator of a pool plant
from which the quantity of nonmember
milk so diverted does not exceed 15 per-
cent of the total nonmember producer
milk delivered to such handler during the
month. ;
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§ 1096.8 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of a pool plant;

(b) Any person in his capacity as the
operator of a nonpool distributing or
supply plant;

(e) A cooperative association with re-
spect to the milk of any member pro-
ducer which it causes to be diverted to a
nonpool plant for the account of such
cooperative association; and

(d) A cooperative association with re-
spect to the milk of any member pro-
ducer which it causes to be delivered
to a pool plant in a tank truck owned
and operated by or under contract to
such cooperative association for the ac-
count of such cooperative association, if
the cooperative association, prior to de-
livery, furnishes written notice to the
market administrator and to the han-
dler to whose plant the milk is delivered
that it will be the handler for such milk.
The milk so delivered shall be considered
to have been received by such coopera-
tive association at a pool plant at the
location of the pool plant to which it is
delivered.

§ 1096.9 Produecer-handler.

“Producer-handler” means any per-
son who operates a dairy farm and a
distributing plant and whose only source
of supply for Class I milk is his own farm
production and transfers from pool
plants: Provided, That such person fur-
nishes satisfactory proof to the market
administrator that the maintenance,
care and management of all dairy ani-
mals and other resources necessary to
produce the entire amount of Class I
milk handled (excluding transfers from
pool plants) and the operation of the
plant are each the personal enterprises
of and at the personal risk of such
person.

§ 1096.10 Plant.

“Plant” means the land, buildings to-
getner with their surroundings, facilities
and equipment whether owned or oper-
ated by one or more persons, constituting
a single operating unit or establishment
at which milk or milk products are re-
ceived and/or processed or packaged:
Provided, That a separate establishment
used only for the purpose of transferring
bulk milk from one tank truck to an-
other tank truck, or only as a distribut-
ing depot for fluid milk products in
transit on routes shall not be a plant
under this definition.

§ 1096.11 Distributing plant.

“Distributing plant” means a plant
from which Grade A fluid milk produets
are disposed of during the month on a
route(s) in the marketing area.

§ 1096.12 Supply plant. ¥,

“Supply plant” means a plant from
which fluid milk products eligible for
distribution in the marketing area under
a Grade A label are moved to a distrib-
uting plant during the month.

§ 1096.13 Pool plant.

“Pool plant” means:
(a) A distributing plant other than
the plant of a producer-handler from
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which a volume of Class I milk not less
than 50 percent of the Grade A milk
received at such plant from dairy farm-
ers and a cooperative association in its
capacity as a handler pursuant to
§1096.8(d) is disposed of during the
month on routes unless the volume so
disposed of in the marketing area is less
than 10 percent of such receipts or less
than 1500 pounds 6n a daily average;
(b) A supply plant from which a vol-
ume of fluid milk products not less than
50 percent of its Grade A receipts from
dairy farmers and from a cooperative
association in its capacity as a handler
pursuant to §1096.8(d) is transferred
during the month to a distributing
plant(s) from which a volume of Class I
milk not less than 50 percent of its re-
ceipts of Grade A milk from dairy farm-
ers, cooperative associations, and from
other plants is disposed of on routes dur-
ing the month and the volume so dis-
posed of in the marketing area is at least
10 percent of such receipts or a daily
average of 1,500 pounds whichever is
less: Provided, That any plant which was
a pool plant pursuant to this paragraph
in each of the months of September
through January shall be a pool plant
in each of the following months of Feb-
ruary through August in which it does
not meet the shipping requirements, un-
less written request is filed with the mar-
ket administrator prior to the beginning
of any such month for nonpool status for
the remaining months through August;
and
© (¢) A nondistributing plant, which is
operated by a cooperative association
and which did not meet the shipping re-
quirements of paragraph (b) of this sec-
tion, shall be a pool plant in any month
in which the volume of milk received at
pool distributing plants directly from
member producers or the cooperative
association in its capacity as a handler
pursuant to § 1096.8(d) is not less than
60 percent of the total pounds of mem-
ber producer milk pooled during the
month, except that on written request
for nonpool status for any month, made
to the market administrator prior to the
beginning of such month, the plant shall
be a nonpool plant for the month and
for each of the succeeding 11 months in
which it does not qualify as a pool plant
pursuant to paragraph (b) of this
section.

§ 1096.14 Route.

“Route” means any delivery of a fluid
milk product(s) from a plant to whole-
sale or retail outlets (including any dis-
position by a vendor, from a plant store,
or through a vending machine) other
than a delivery to another plant.

§ 1096.15 Fluid milk product.

“Fluid milk product” means all the
skim milk (including concentrated and
reconstituted skim milk) and butterfat
in the form of milk, skim milk, butter-
milk, flavored milk and milk drinks,
cream, cultured sour cream and any
mixture of cream and milk or skim milk
(except eggnog, aerated cream products,
ice cream, ice cream mix, ice milk, ice
milk mix, frozen desserts, frozen cream,
evaporated milk, condensed milk and
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sterilized milk products packaged in her-
metically sealed containers): Provided,
That when any such product is fortified
with nonfat milk solids the amount of
skim milk to be included within th
definition shall be only that amount
equal to the weight of skim milk in an
equal volume of an unfortified product
of the same nature and butterfat
content.

§ 1096.16 Producer milk.

“Producer milk” means only that skim
milk and butterfat contained in (a) milk
received at a pool plant directly from
producers, (b) milk from producers di-
verted from a pool plant to a nonpool
plant in' accordance with the conditions
set forth in § 1096.7, or (¢) milk received
by a cooperative association pursuant to
§1096.8(d).

§ 1096.17 Other source milk.

“Other source milk’” means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of fluid milk products, except: (1)
Such products which are received from
other pool plants, (2) producer milk, (3)
milk received from a cooperative associa~
tion for which it is the handler pursuant
to § 1096.8(d), and (4) inventory of fluid
milk products at the beginning of the
month; and

(h) Products other than fluid milk
products from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month or
for which other utilization or disposition
is not established. :

§ 1096.18 Base milk.

“Base milk” means milk received from
a producer at a pool plant(s) (or di-
verted pursuant to § 1096.7) during any
of the months of February through July
which is not in excess of such producer’'s
daily base computed pursuant to
§ 1096.65, multiplied by the number of
days’ production delivered by such pro-
ducer during the month.

§ 1096.19 Excess milk.

“Excess milk” means milk received at
a pool plant(s) (or diverted pursuant to
§ 1096.7) from a producer during any of
the months of February through July,
which is in excess of base milk received
from such producer during such month,
including milk received (or diverted pur-
suant to § 1096.7) from any producer for
whom no base can be computed pursuant
to § 1096.65.

§1096.20 Chicago butter price.

“Chicago butter price” means the sim-
ple average, as computed by the market
administrator, of the daily wholesale
selling prices (using the midpoint of any
price range as one price) per pound of
92-score bulk creamery butter at Chi-
cago as reported during the month by
the Department.

MARKET ADMINISTRATOR
§ 1096.25 Designation.

The agency for the administration of
this part shall be a market administra-
tor, appointed by the Secretary, who
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shall be entitled to such compensation
as may be determined by, and shall be
subject to removal by, the Secretary.

§ 1096.26 Powers.

The market administrator shall have
the following powers with respect to this
part:

(a) Administer its terms and provi-
sions;

(b) Receive, investigate, and report to
the Secretary complaints of violations;

(¢) Make such rules and regulations
as are necessary to effectuate its terms
and provisions; and

(d) Recommend amendments to th
Secretary.

§ 1096.27 Dauties.

The market administrator shall per-
form all the duties necessary to admin-
ister the terms and provisions of this
part, including but not limited to the
following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon duty and
conditioned upon the faithful perform-
ance of such duties, in an amount and
witg surety thereon satisfactory to the
Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer the terms and
provisions of this part;

(¢) Obtain a bond in a reasonable
amount, and with reasonable surety
thereon, covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay from the funds received pur-
suant to § 1096.86, the cost of his bond
and of the bonds of his employees, his
own compensation, and all other ex-
penses, except those incurred under
§ 1096.85, that are necessarily incurred
by him in the maintenance and func-
tioning of his office, and in the perform-
ance of his duties;

(e) Keep such books and records as

" will clearly reflect the transactions pro-

vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Submit his books and records to
examination by the Secretary, and fur-
nish such information and reports as
the Secretary may request;

(g) Verify all reports and payments
of each handler by audit or such other
investigation, as may be necessary, of
such handler’s records and facilities and
of the records and facilities of any other
person upon whose utilization the classi-
fication of skim milk and butterfat
depends;

(h) Publicly announce at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, after the date
upon which he is required to perform
such acts has not made reports or pay-
ments required by this part;
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(i) Prepare and disseminate to pro-
ducers, handlers and the publie, such
statistics and information as do not re-
veal confidential information and which
he deems necessary to the proper func-
tioning of this part;

(j) On or before the date specified
herein, publicly announce by posting in
a conspicuous place in his office and by
such other means as he deems appropri-
ate, the following;

(1) The 5th day of each month, the
Class I milk price and the Class I but-
terfat differential, both for the current
month; and the Class II milk price and
the Class II butterfat differential, both
for the preceding month;

(2) The 10th day of each month, the
uniform price(s) computed pursuant to
§ 1096.72 or § 1096.73 and the producer
butterfat differential, all for the preced-
ing month;

(k) On or before the 11th day after
the end of each month, report to each
cooperative association which so re-
quests the amount and class utilization
of milk received by each handler from
producers who  are members of such
cooperative association. For the purpose
of this report the milk so received shall
be prorated to each class in the propor-
tion that the total receipts of milk from
producers by such handler were used in
each class; and

(1) On or before the 11th day after
the end of each month, the market ad-
ministrator shall mail to each handler,
who submitted the report(s) prescribed
in § 1096.30, at his last known address,
a statement showing any of the appli-
cable following values:

(1) The amount and value of his
producer milk in each class and the totals
thereof;

(2) For the months of February
through July the amounts of his base
and excess milk, respectively; and

(3) The amounts to be paid by such
handler pursuant to §§ 1096.62; 1096.82,
1096.84, 1096.85 and 1096.86; and the
amount due such handler pursuant to
§§ 1096.83 and 1096.84.

REPORTS, RECORDS AND FACILITIES

§ 1096.30 Reports of receipts and utili-
zation.

(a) On or before the Tth day after
the end of each month each handler, ex-
cept a producer-handler, for each of his
pool plants and each cooperative asso-
ciation which is a handler pursuant to
§ 1096.8 (¢) or (d) shall deliver to the
market administrator a report in the de-
tail and on forms prescribed by the mar-
ket administrator showing the following:

(1) The quantities of skim milk and
butterfat contained in:

(i) Receipts of milk from producers,
including such handler’s own production
and the aggregate quantities of base and
excess milk;

(ii) Receipts of fluid milk products
from other pool plants and from co-
operative associations which are handlers
pursuant to § 1096.8(d) ;

(iii) Receipts of other source milk;

(iv) Inventories of fluid milk products
on hand at the beginning and end of the
month;

(2) Utilization of all skim milk and
butterfat required to be reported pur-
suant to this section including a state-
ment of the disposition of fluid milk
products on routes outside the market-
ing area;

(3) Such other information with re-
spect to the receipts and utilization of
milk and milk products as the market
administrator may require;

(h) Each handler operating a nonpool
distributing plant unless otherwise di-
rected by the market administrator shall
report for such plant at the same time
and in the same manner prescribed for a
pool handler in paragraph (a) of this
section; and

(¢) Except as provided in paragraph
(b) of this section each handler operat-
ing a nonpool.plant shall make reports
to the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe.

§ 1096.31 Payroll reports.

On or before the 20th day of each
month each handler (other than a pro-
ducer-handler) who is the operator of
a pool plant or a nonpool distributing
plant electing payment - pursuant to
§ 1096.62(b), for each of his plants, and
each cooperative association, with re-
spect to milk for which it is the handler
pursuant to § 1096.8 (¢) or (d), shall

~submit to the market administrator his

producer payroll for deliveries of milk
for the preceding month which shall
show: 8

(a) The name and, if not previ-
ously reported, address of each pro-
ducer (dairy farmers in the case of
a nonpool distributing plant pursuant to
§ 1096.62(b)) ;

(b) The total pounds and the dverage
butterfat test of milk received from such
producer;

(¢) The number of days, for which
milk was received from such producer;
and, for the months of February through
July such producer’s deliveries of base
milk and excess milk;

(d) The rate and net amount of pay-
ment to each producer; and

(e) The nature and amount of any de-
ductions or charges involved in such
payments.

§ 1096.32 Other reports.

Each handler, who causes milk to be
diverted for his account directly from a
producer’s farm to a nonpool plant,
shall prior to such diversion report to the
market administrator and to the cooper-
ative association of which such producer
is a member his intention to divert such
milk, the proposed date or dates of such
diversion, and the name of the plant to
which such milk is to be diverted.

§ 1096.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
accounts and records of his operations
together with such facilities as are
necessary for the market administrator
to verify or establish the correct data
which are required to be reported pur-
suant to this part and the payments re-
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quired to be made pursuant to this
part.

§1096.34 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of three years
to begin at the end of the month to
which such books and records pertain:
Provided, That “if, within such three-
vear period, the market administrator
notifies the handler in writing that the
retention of such books and records, or
of specified books and records, is neces-
sary in connection with a proceeding
under section 8c(15) (A) of the Act, or
a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
until further notification from the mar-
ket administrator. In either case, the
market administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with.

CLASSIFICATION
§ 1096.40 Skim milk and butterfat to be
classified. ’

All skim milk and butterfat which is
required to be reported for the month
pursuant to § 1096.30 shall be classified
by the market administrator pursuant
to the provisions of §§ 1096.41 to 1096.46.

§1096.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1096.42 and 1096.46, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as provided in para-
graph (b) (2) and (4) of this section;
and (2) not specifically accounted for as
Class II milk.

(b) Class IT milk. Class II milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than those designated as Class I milk
pursuant to paragraph (a) (1) of this
section;

(2) Disposed of and used for livestock
feed or skim milk dumped during April,
May and June: Provided, That in the
case of skim milk dumped, the handler
shall give the market administrator such
advance notice of intent to dump as the
market administrator may require;

(3) Contained in inventory of fluid
milk products on hand at the end of the
month;

(4) Disposed of in the form of fluid
milk products to commercial bakeries or
food product manufacturing plants
(other than nonpool plants) which do
ltl'Ot dispose of milk for fluid consump-
ion;

(5) Contained in actual shrinkage of
skim milk and butterfat, respectively,
not to exceed the amounts calculated for
each pool plant and for each cooperative
assoclation in its capacity as a handler
pursuant to § 1096.8(d) as follows:

(1) Two percent of receipts directly
from producers, excluding milk diverted
pursuant to § 1096.7; plus =3
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(i1) 1.5 percent of bulk receipts of milk
from other plants and cooperative asso-
ciations in their capacity as handlers
pursuant to § 1096.8(d) except that
where the handler is purchasing milk
from a cooperative association in its
capacity as a handler pursuant to
§ 1096.8(d) and files with the market
administrator, prior to the first day of
the month, notice that he is purchasing
such milk on the basis of the butterfat
tests of farm drawn samples and weights
determined at the farm, the applicable
percentage on such milk shall be 2.0 per-
cent; less

(iii) 1.5 percent of bulk transfers of
milk to other plants (in the case of a
cooperative association selling milk to a
handler on the basis of farm weights
and tests, as provided in subdivision (ii)
of this subparagraph, the applicable per-
centage shall be 2.0); plus

(iy) Shrinkage on other source milk
determined pursuant to § 1096.42;

(6) In frozen cream; and

(7) Skim milk contained in any forti-
fied fluid milk »roduct in excess of the
pounds of skim milk in such product
classified as Class I milk pursuant to
paragraph (a) of this section by virtue
of the proviso of § 1096.15.

§ 1096.42 Shrinkage on other source
milk.

The market administrator shall deter-
mine shrinkage on other source milk for
each pool plant as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respeetively,
for such plant; and

(b) Assign a pro rata share of such
shrinkage to skim milk and butterfat,
respectively, in other source milk on the
basis of the percentage that such skim
milk and butterfat represents of total
receipts of skim milk and butterfat,
respectively, to which shrinkage may be
assigned to Class II pursuant to § 1096.41
(b) (5).

§ 1096.43 Responsibility of handlers
and reclassification of milk.

(a) In establishing the classification
of skim milk and butterfat as required
by this part, the burden rests upon the
handler who first receives such skim
milk or butterfat to establish to the
satisfaction of the market administrator
that such skim milk or butterfat should
not be classified as Class I.

(b) Any skim milk or butterfat shall
be reclassified if verification by the
market administrator discloses that the
original classification was incorrect.

§ 1096.44 Transfers.

Skim milk or butterfat disposed of
during the month either by transfer or
diversion shall be classified:

(a) As Class I milk if transferred in
the form of a fluid milk product to a pool
plant unless utilization as Class II milk
is claimed by both handlers (or by the
handler if such transfer is between two
pool plants of the same handler) in their
reports submitted for the month pur-
suant to § 1096.30(a) and an equivalent
amount of Class II utilization is avail-
able in the transferee plant following
step (8) in the allocation procedure pre-
seribed in § 1096.46: Provided, That if
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either or both handlers have receipts of
other source milk during the month the
skim milk or butterfat so transferred
shall be classified so as to allocate the
greatest possible Class I utilization to the
producer milk at both plants;

(b) As Class I milk if transferred from
a pool plant to the plant of a producer-
handler in the form of a fluid milk
product;

(c) Except as provided in paragraph
(e) of this section in the class in which
assigned under the other order if trans-
ferred or diverted in bulk in the form
of any fluid milk product to a nonpool
plant that is a pool plant (a fully regu-
lated plant) under another order issued
pursuant to the Act: Provided, That if
such nonpool plant received bulk fluid
milk products from two or more nonpool
plants regulated by an order(s) other
than that under which it is regulated,
the amount classified in each class shall
be a pro rata share of such receipts
allocated to that class;

(d) Exeept as provided in paragraphs
(b), (e), and (e) of this section, as Class
I milk if transferred or diverted in bulk
to a nonpool distributing plant in the
form of any fluid milk product, to the
extent of such plant’s disposition of
skim milk and butterfat, respectively,
as Class I milk in the marketing area, if
the operator of such nonpool plant elects
option (a) in accounting for his obli-
gation to the pool pursuant to § 1096.62;

(e) As Class I milk if diverted to a
nonpool plant located more than 300
miles from either the City Hall in Minden
or Monroe, Louisiana, such mileage to
be the shortest hard surfaced highway
distance as determined by the market
administrator; and

(f) Except as provided in paragraphs
(b) through (e) of this section, as Class
I milk if transferred or diverted in the
form of a fluid milk product in bulk to
a nonpool plant, unless the following
conditions are met: :

(1) The transferring or diverting han-
dler claims classification in Class II in
his report submitted for the month pur-
suant to § 1096.30(a) ;

(2) The operator of such nonpool plant
maintains adequate books and records
showing the receipts and utilization of
all skim milk and butterfat at such plant,
which are made available if requested
by the market administrator for the pur-
pose of verification; and

(3) An amount of skim milk and but-
terfat, respectively, of not less than that
so claimed by the handler was utilized
in Class II and the classification claimed
by the handler results in an amount of
skim milk and butterfat in Class I milk
claimed by all pool handlers transferring
or diverting milk to such non-pool plant
of not less than the amount of assign-
able Class I milk remaining after the
following computations:

(i) From the total skim milk and
butterfat, respectively, in fluid milk
products disposed of from such nonpool
plants and classified as Class I milk
(pursuant to the classification provisions
of this order applied to such nonpool
plant) subtract the skim milk and but-
terfat received at such plant directly
from dairy farmers who are approved
by a duly constituted health authority
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to supply Grade A milk and who the mar-
ket administrator determines constitute
the regular source of supply for such
nonpool plant, and

(ii) From the remaining amount of
Class I milk, subtract the skim milk and
butterfat, respectively, received from
plants at which such milk was classified
and priced as Class I milk puarsuant to
another order issued pursuant to the
Act: Provided, That the amount sub-
tracted pursuant to this subdivision shall
be limited to such plants’ pro rata share
of such remainder based on the total
receipts of skim milk and butterfat, re-
spectively, at such nonpool plant which
are fully subject to the pricing provisions
of an order issued pursuant to the Act.

§ 1096.45 Computation of the skim milk
and butterfat in each class.

For each month, the market adminis-
trator shall correct for mathematical and
for other obvious errors the reports of
receipts and utilization of each handler
submitted pursuant to this part and
shall compute the total pounds of skim
milk and butterfat, respectively, in each
class at each pool plant of such handler:
Provided, That if any of the water con-
tained in the milk from which a product
is made is removed before the product is
ufilized or disposed of by a handler, the
pounds of skim milk disposed of in such
product shall be considered to be an
amount equivalent to the nonfat milk
solids content of such product together
with all of the water originally associated
with such solids.

§ 1096.46 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1096.45, the market adminis-
trator shall determine the classification
of producer milk received at each pool
plant each month as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds
of skim milk in Class II milk the pounds
of skim milk assigned pursuant fo
§ 1096.41(b) (5) (i) through (iii):

(2) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with Class II milk, the
pounds of skim milk received as other
source milk other than in the form of
fluid milk products;

(3) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II milk, the pounds
of skim milk in other source milk re-
ceived in the form of fluid milk products
from plants which are not fully subject
to the classification and pricing provi-
sions of another order issued pursuant to
the Act;

(4) Subtract from the pounds of skim
milk in Class IT milk the lesser of such
remainder, or the product obtained by
multiplying the pounds of skim milk in
producer milk and receipts from a co-
operative association pursuant to
§ 1096.8(d) by 0.05;

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IT milk, the pounds
of skim milk received from plants fully
subject to the classification and pricing
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provisions of another order issued pur-
suant to the Act;

(6) Add to the pounds of skim milk
remaining in Class II milk the pounds
of skim milk subtracted pursuant to
subparagraph (4) of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in Class II milk in ex-
cess of the pounds of skim milk con-
tained in inventory of fluid milk prod-
ucts at the end of the month, the pounds
of skim milk in inventory of such prod-
uets at the beginning of the month: Pro-
vided, That if the pounds of skim milk in
such beginning inventory are greater
than the pounds of skim milk remaining
in Class II in excess of closing inventory,
the difference shall be subtracted from
the remaining pounds of skim milk in
Class I;

(8) Add to the remaining pounds of
skim milk in Class II the pounds sub-
tracted pursuant to subparagraph (1)
of this paragraph; and

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received from pool plants
of other handlers and from cooperative
associations which are handlers pur-
suant to § 1096.8(d) in the form of any
fluid milk product according to the
classification as determined pursuant to
§1096.44(a) ; and

(10) If the remaining pounds of ‘skim
milk in.all classes exceeds the pounds of
skim milk received from producers, sub-
tract such excess from the remaining
pounds of skim milk in each class in
series beginning with Class II. Any
amount so subtracted shall be known as
‘“‘overage”.

(b) Butterfat shall be allocated in ac-
cordance with-the same procedure out-
lined for skim milk in paragraph (a) of
this section.

(c) Add the pounds of skim milk and
butterfat in producer milk and deter-
mine the weighted average butterfat
content of Class I and Class II milk
allocated to such milk,

MinmMuM PRICES
§ 1096.50 Basic formula price.

The basic formula price to be used in
determining the price per hundred-
weight of Class I milk shall be the higher
of the prices computed pursuant to
paragraphs (a) and (b) of this section,
rounded to the nearest one-tenth cent.

(a) The average of the basic or field
prices per hundredweight reported to
have been paid or to be paid for milk of
3.5 percent butterfat confent received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department
divided by 3.5 and multiplied by 4.0.

Present Operator and Location

Borden Company, New London, Wiscensin,

Carnation Company, Richland Center,
Wisconsin.

Pet Milk Company, Coopersville, Michigan.

Pet Milk Company, Wayland, Michigan.

Pet Milk Company, Belleville, Wisconsin.

White House Milk Company, Manlitowoe,
‘Wisconsin.

White House Milk Company, West Bend,
Wisconsin.

(b) The price per hundredweight
computed by adding together the plus
values of subparagraphs (1) and (2) of
this paragraph: :

(1) From the Chicago butter price,
subtract 3 cents, add 20 percent thereof,
and multiply by 4.0;

(2) From the simple average as com-
puted by the market administrator of
the weighted averages of carlot prices
per pound for nonfat dry milk, spray
and roller process, respectively, for hu-
man consumption, f.o.b. manufacturing
plants in the Chicago area, as published
for the period from the 26th day of the
preceding month through the 25t day
of the current month by the Department,
deduct 5.5 cents and multiply by 8.16.

§ 1096.51 Class prices.

Subject to the provisions of §§ 1096.52
and 1096.53, the minimum prices per
hundredweight to be paid by each han-
dler for milk received from producers
during the month shal' be as follows:

(a) Class I milk price. For the first
15 months in which the amended order
is effective, the minimum Class I milk
price shall be the basic formula price
for the preceding month plus $2.217.

(b) Class II price. The minimum
Class II milk price shall be the price
computed pursuant to § 1096.50(h),
minus 5 cents per hundredweight for
the months of March, April, May and
June, and the price computed pursuant
to § 1096.50(b) for all other months,
rounded in each case to the nearest one-
tenth cent.

§ 1096.52 Buuterfat differentials to han.

dlers.

For milk containing more or less than
4.0 percent butterfat, the class prices
calculated pursyant to § 1096.51 shall be
increased or decreased, respectively, for
each one-tenth percent butterfat at the
appropriate rate, rounded to the nearest
one-tenth cent, determined as follows:

(a) Class I price. Multiply the Chi-
cago butter price for the preceding
month by 0.120; and

(b) Class II price. Multiply the Chi-

. cago butter price for the current month

by 0.110.

§ 1096.53 Location adjustments to han-
dlers.

For milk received from producers at a
pool plant located more than 50 but not
more than 60 miles by the shortest hard
surfaced highway distance, as deter=
mined by the market administrator, from
either the City Hall in Minden or Monroe,
Louisiana, whichever is closer and which
is classified as Class I, the prices deter-
mined pursuant to § 1096.51(a) shall be
reduced 12 cents and by an additional
one cent for each 10 miles or fraction
thereof that such distance exceeds 60
miles: Provided, That for the purpose
of calculating such location differential,
fluid milk products which are transferred
between pool plants shall be assigned to
any remainder of Class II milk in the
transferee plant after making the calcu-
lations prescribed in § 1096.46(a) (8) and
the corresponding step in § 1096.46(b)
for such plant, such assignment to the
transferor plants to be made in sequence
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according to the location differential ap-
plicable at each plant, beginning with
the plant having the largest differential.

£ 1096.54 Use of equivalent price.

1f for any reason a price quotation re-
quired by this part for computing class
prices, or for any other purpose, is not
available in the manner described, the
market administrator shall use a price
determined by the Secretary to be equiv-
alent to such required price.

APPLICATION OF PROVISIONS
§ 1096.60 Producer-handler,

Sections 1096.40 to 1096.46, 1096.50 to
1096.54, 1096.65 to 1096.67, 1096.70 to
1096.75, and 1096.80 to 1096.86 inclusive,
shall not apply to a producer-handler.

§1096.61 Plants subject to other Fed-
eral orders.

The provisions of this part shall not
apply to a plant specified in paragraph
(a) or (b) of this section except that the
operator thereof, with respect to the total
receipts and utilization of skim milk and
butterfat, shall make reports to the mar-
ket administrator at such time and in
such manner as the market administra-
tor may require and allow verification of
such reports by the market administra-
tor:

(a) A distributing plant meeting the
requirements of § 1096.13(a) which also
meets the pooling requirements of an-
other Federal order and from which, the
Secretary determines a greater quantity
of Class Inmilk is disposed of during the
month on routes in such other Federal
order marketing area than was disposed
of on routes in this marketing area, and
which was fully subject to the classifi-
cation and pooling provisions of such
other order.

(b) A distributing plant meeting the
requirements of § 1096.13(a) which also
meets the pooling requirements of an-
other Federal order on the basis of dis-
tribution in such other marketing area
and from which the Secretary determines
a greater quantity of Class I milk is dis-
posed of during the month on routes in
this marketing area than is disposed of
on routes in such other marketing area
but which plant is nevertheless fully
regulated under such other Federal
order,

§ 1096.62 Handlers operating nonpool
distributing plants.

Each handler, other than a producer-
handler or a handler with respect to the
operation of a plant exempt pursuant to
§ 1096.61, who during the month operates
a nonpool distributing plant shall pay to
the market administrator the amounts
computed pursuant to paragraph (b) of
tifis section unless the handler elects at
the time reports are due pursuant to
§ 1096.30, to pay the amounts computed
gursuant to paragraph (a) of this sec-

ion,

(a) On or before the 12th day after
the end of the month;

(1) For the producer-settlement fund,
an amount determined by multiplying
the total hundredweight "of skim milk
and butterfat disposed of as Class I milk
on routes in the marketing area less the
hundredweight of skim milk and butter-

FEDERAL REGISTER

fat, respectively, transferred or diverted
to such plant which is classified and
priced as Class I pursuant to an order
issued pursuant to the Act, by the rate
determined pursuant to § 1096.63(a) for
the location of such plant: Provided,
That the same priced milk shall not be
used to offset Class I sales in both this
marketing area and in the marketing
area of any other order(s) issued pursu-
ant to the Act; and

(2) On er before the 15th day after
the end of the month, as his pro rata
share of the expense of administration,
the rate specified in § 1096.86 with re-
spect to Class I milk disposed of on
routes in the marketing area; and

(b) On or before the 25th day after
the end of the month:

(1) For the producer-settlement fund,
any plus amount remaining after de-
ducting from the obligation that would
have been computed pursuant to § 1096.-
70 for such nonpool plant and any sup-
ply plant(s) (meeting the requirement
equivalent to § 1096.13(b)) which serves
as a source of milk for such nonpool
plant if such plants were pool plant(s) :

(i) The gross payments made on or be-
fore the 20th day after the end of the
month for milk received at such plant(s)
during the month from Grade A dairy
farmers; and

(ii) Any obligations incurred in ac-
cordance with provisions similar to those
contained in this section applicable to
such plant(s) as a partially regulated
plant(s) under another order issued pur-
suant to the Act; and

(2) On or before the 25th day after
the end of the month as his pro rata
share of the expense of administration,
an amount equal to that which would
have been computed pursuant to § 1096.~
86 had such plant(s) been a pool
plant(s) : Provided, That such amount
shall be reduced by any amounts paid as
an administrative assessment determined
on the basis of the Class I milk dis-
posed of on routes in other marketing
areas, pursuant to the provisions of an-
other order issued pursuant to the Act.

§ 1096.63 Rate of payment on unpriced
milk.

The following rates of payment shall
be applicable on unpriced other source
milk received at a pool plant or at a
nonpool distributing plant subject to the
provisions of § 1096.62 and allocated to
ClassI:

(a) On other source milk received in a
form other than a fluid milk product(s),
the difference between the applicable
Class II price and the applicable Class I
price at the location of such plant.

(b) On other source milk received in
the form of a fluid milk product(s), the
difference between the applicable Class
II price and the applicable Class I price
at the location of the nearest plant(s)
supplying an equivalent volume of such
other source milk.

DETERMINATION OF BASE

§ 1096.65 Computation of daily base for
each producer.

Subject to the rules set forth in

§ 1096.66, the average daily base for each

producer shall be an amount calculated
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by dividing the total pounds of milk re-
ceived from such producer by all pool
handlers during the preceding months
of September through December by the
number of days’ production of such pro-
ducer delivered during such period, but
by not less than 90:

§ 1096.66 Base rules.

The following rules shall apply in con-
nection with the establishment of bases:

(a) A base shall be assigned to each
producer for whose account milk was re-
ceived by a handler during the Septem-
ber-December period.

(b) An entire base shall be transferred
by the market administrator to another
person upon receipt of an application
form approved by the market adminis-
trator and signed by the base holder(s),
or his heirs, and by the person to whom
such base is transferred subject to the
conditions of paragraph (¢) of this
section.

(¢) If a base is transferred to a pro-
ducer already holding a base, a new
base shall be computed for the transferee
by dividing the total volume of milk
delivered to handlers by both producers
during the September-December period
by the total number of days' production
delivered by both producers during such
period, but not less than 90: Provided,
That for the purpose of this paragraph
the same days’ production of both the
transferor and transferee delivered fo
handlers shall be considered as the de-
livery of one day of production,

§ 1096.67 Announcement of established

bases.

On or before January 25 of each year,
the market administrator shall notify
each producer and the handler receiving
milk from such producer of the daily
base established by such producer pur-
suant to § 1096.65.

DETERMINATION OF PRICES TO PRODUCERS

§ 1096.70 Computation of the obligation
of each pool handler.

For each month the market adminis-
trator shall compute the obligation of
each pool handler by making the compu-
tations provided in paragraphs (a)
through (g) of this section for each of
his pool plants, and adding together the
resulting totals: Provided, That in any
month in which the total receipts of pro-
ducer milk are less than 110 percent of
the total Class I utilization at all pool
plants, the computation pursuant to
paragraphs (b) and (¢) of this section
shall not be applicable:

(a) Multiply the pounds of producer
milk in each class by the applicable class
price and add together the resulting
amounts;

(b) Add an amount computed by mul-
tiplying the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1096.46(a) (2) and the cor-
responding step of § 1096.46(b) by the
rate of payment pursuant to § 1096.63
(a);

(¢) Add an amount computed by mul-
tiplying the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1096.46(a) (3) and the cor-
responding step of § 109€.46(b) by the
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rate of payment pursuant to § 1096.63
(b);

(d) Add an amount computed by mul-
tiplying the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1096.46(a) (5) and the cor-
responding step of § 1096.46(b), and not
priced as Class I under another order, by
the rate of payment pursuant to
§ 1096.63(b) ;

(e) Add an amount obtained by mul-
tiplying the difference between the ap-
plicable Class II price for the preceding
month and the applicable Class I price
for the current month by the lesser of:

(1) The skim milk and butterfat sub-
tracted from Class I pursuant to § 1096.-
46 (a) (7) and the corresponding step of
(h);or

(2) The skim milk and butterfat re-
maining in Class IT after the computa-
tion pursuant to § 1096.46(a)(7) for the
preceding month;

(f) Add an amount obtained by mul-
tiplying the difference between the Class
II price for the preceding month and
the Class I price for the current month
applicable at the nearest plant location
from which an equivalent amount of
skim milk and butterfat, respectively, in
the form of fluid milk products was re-
ceived in the preceding month and clas-
sified as Class IT by the hundredweight
of skim milk and butterfat subtracted
{from Class I pursuant to § 1096.46(a) (T)
and the corresponding step in (b) which
is in excess of the sum of :

(1) The skim milk and butterfat for
which adjustment was made pursuant to
paragraph (d) of this section; and

(2) The skim milk and butterfat sub-
tracted from Class II pursuant to
§ 1096.46(a) (5) and the corresponding
step in (b) for the previous month and
which was classified and priced as Class
I under another Federal order;

(g) Add an amount computed by mul-
tiplying the pounds of overage deducted
from each class pursuant to § 1096.46
(a) (10) and the corresponding step of
(b) by the applicable class price.

§ 1096.71 Computation of aggregate
value used 1o determine uniform
prices.

For each month, the market adminis-
trator shall compute an aggregate value
from which to determine the uniform
price(s) per hundredweight for producer
milk of 4.0 percent butterfat content as
follows:

(a) Combine into one total the values
computed pursuant to § 1096.70 for all
pool handlers who made reports pre-
seribed in § 1096.30 for such month and
who have made payments for the pre-
vious month pursuant to § 1096.80 and
§ 1096.82;

(b) Add or subtract for each one-
tenth percent that the average butterfat
content of producer milk included in
paragraph (a) of this section is less or
more, respectively, than 4.0 percent, an
amount computed by multiplying such
difference by the butterfat differential
to producers determined pursuant to
§ 1096.74 and multiplying the result by
the total hundredweight of such pro-
ducer milk;
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(¢) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentials
pursuant to § 1096.75; and

(d) Add an amount equal to not less
than one-half of the unobligated balance
on hand in the producer-settlement
fund.

§ 1096.72 Computation of uniform
price.

For each of the months of August
through January, the market adminis-
trator shall compute the uniform price
per hundredweight for producer milk of
4.0 percent butterfat content, as follows:

(a) Divide the aggregate value com-
puted pursuant to § 1096.71 by the total
hundredweight of producer milk in-
cluded in such computations; and

(b) Subtract not less than 4 cents nor
more than 5 cents. The resulting figure
shall be the uniform price for producer
milk.

§1096.73 Computation of uniform
priilclfs for base milk and for excess
milk.

For each of the months of February
through July, the market administrator
shall compute the uniform prices per
hundredweight for base milk and for ex-
cess milk, each of 4.0 percent butterfat
content, as follows:

(a) Excess milk price. (1) Assign the
total hundredweight of excess milk, re-
ceived by all pool handlers whose receipts
are included in the computation pur-
suant to § 1096.71 to producer milk in
each class in series beginning with Class
II;
~ (2) Muiltiply the pounds of excess milk
assigned to each class pursuant to sub-
paragraph (1) of this paragraph by the
applicable class price and add the re-
sulting totals;

(3) Add the amount of any adjust-

ment applicable pursuant to the proviso

of subparagraph (b) (2) of this section;
and

(4) Divide the resulting total by the
hundredweight of excess milk and round

to the nearest cent. The result shall be

the “uniform price for excess milk".

(b) Base milk price. (1) From the
agegregate value determined pursuant to
§ 1096.71 subtract an amount determined
by multiplying the hundredweight of ex-
cess milk determined pursuant to para-
graph (a) of this section by the uniform
price for excess milk;

(2) Divide the result by the total
hundredweight of base milk received by
all pool handlers whose receipts are in-
cluded in the computation pursuant fo
§ 1096.71: Provided, That if the resulting
price should exceed the Class I price by
more -than the amount deducted pursu-
ant to subparagraph (3) of this para-
graph the aggregate amount in excess
thereof shall be included in the computa-
tion of the excess price pursuant to
paragraph (a) of this section, except that
if by such addition the excess price
should exceed the base price then the
aggregate amount of the excess shall be
prorated to the aggregate values of base
milk and excess milk on the basis of the
respective volumes of base and excess
milk; and

(3) Subtract not less than 4 cents nor
more than 5 cents. The resulting figure
shall be the “uniform price for base
milk”.

§ 1096.74
ducers.

The applicable uniform prices to be
paid each producer pursuant to § 1096.80
shall be increased or decreased for each
one-tenth of one percent which the but-
terfat content of his milk is above or
below 4.0 percent, respectively, at the
rate determined by multiplying the
pounds of butterfat in producer milk
allocated to Class I and Class II milk
pursuant to § 1096.46(b) for all pool
handlers by the respective butterfat
differential for such class computed pur-
suant to § 1096.52, dividing the sum of
such values by the total pounds of such
butterfat, and rounding the resultant
figure to the nearest one-tenth of a cent.

§ 1096.75 Location differential to’' pro-
ducers,

In making payment to producers and
cooperative associations pursuant to
§1096.80 a handler may deduct, with
respect to producer milk received at a
pool plant located more than 50 miles by
the shortest highway distance, as deter-
mined by the market administrator,
from the nearer of the city halls in Min-
den or Monroe, Louisiana, the amount
per hundredweight applicable to such
plant pursuant to § 1096.53.

PAYMENTS
§ 1096.80 Time and method of payment

for producer milk. -

Except as provided in paragraph (d)
of this section, each handler shall make
payment to each producer for milk re-
ceived from such producer as follows:

(a) On or before the 28th day of each
month, for milk received during the first
15 days of the month at not less than
the Class II price for the preceding
month;

(b) On or before the 15th day after
the end of each month of August through
January for milk received during such
month, an amount computed at not less
than the uniform price per hundred-
weight pursuant to § 1096.72 subject to
the butterfat and location differentials
computed pursuant to §§1096.74 and
1096.75, respectively, and (1) less pay-
ment made pursuant to paragraph (a)
of this section; (2) less marketing serv-
ice deductions pursuant to § 1096.85; (3)
plus or minus adjustments pursuant to
§ 1096.84 for errors in previous payments
made to such producers; and (4) less
proper deductions authorized by such
producer;

(c) On or before the 15th day after
the end of each of the months of Feb-
ruary through July for milk received
during such month, after allowance for
payment made pursuant to paragraph
(a) of this section, marketing service
deductions pursuant to § 1096.85 and
proper ‘ deductions authorized by such
producer, an amount computed:

(1) At not less than the uniform price
per hundredweight for-base milk com-
puted pursuant to § 1096.73(b) for the

Butterfat differential to pro-
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quantity of base milk received from such
producer during the month, subject to
the butterfat and location differentials
computed pursuant to §§ 1096.74 and
1096.75, respectively; and

(2) At not less than the uniform price
per hundredweight for excess milk com-
puted pursuant to § 1096.73(a) for the
quantity of excess milk received from
such producer during the month, sub-
ject to the butterfat and location dif-
ferentials computed pursuant to §§ 1096.-
74 and 1096.75, respectively;

(d) On or before the 25th and 13th
days of each month, in lieu of the pay-
ment pursuant to paragraphs (a), (b),
and (c) of this section, respectively, each
handler shall pay to a cooperative asso-
ciation which so requests, with respect to
producers for whose milk the market ad-
ministrator determines such cooperative
association is authorized to collect pay-
ment, an amount equal to the sum of the
individual payments otherwise payable to
such producers;

(e) In making the payments to pro-
ducers pursuant to paragraphs (b), (¢),
or (d) of this section, each handler shall
furnish each producer or cooperative as-
sociation from whom he has received milk
with a supporting statement which shall
show for each month:

(1) The month and the identity of
the handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk
received from such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;

(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer; and

(f) Each handler shall make payment
to a cooperative association for each
hundredweight of milk received from
such association in its capacity as a han-
dler as follows:

(1) On or before the 25th day of each
month for milk received during the first
15 days of the month, at not less than
the Class II price for the preceding
month; and

(2) On or before the 13th day after
the end of each month an amount equal
to not less than the applicable class
prices, (i) less the amounts paid pur-
suant to subparagraph (1). of this para-
graph, and (ii) plus or minus adjust-
ments pursuant to § 1096.84 for errors
in previous payments made to such co-
operative association.

§ 1096.81 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
&s the “producer-settlement fund” into
which he shall deposit all payment made
Ly handlers pursuant to §§ 1096.62,
1096.82, and 1096.84 and out of which he
shall make payments to handlers pur-
suant to §§1096.83 and 1096.84: Pro-
vided, That payments due to any han-
dler shall be offset by any payment due
from such handler,

No. 102——5
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§ 1096.82 Payments to the producer-
settlement fund.

On or before the 12th day after the
end of each month, each handler shall
pay to the market administrator any
amount by which his obligation com-
puted pursuant to § 1096.70 for such
month is greater than the amount owed
by him for such milk at the appropriate
uniform price(s) adjusted by the pro-
ducer butterfat and location differen-
tials.

§ 1096.83 Payments out of the producer-
settlement fund.

On or before the 13th day after the
end of each month, the market admin-
istrator shall pay to each handler any
amount by which his obligation com-
puted pursuant to § 1096.70 for such
month is less than the amount owed by
him for such milk at the appropriate
uniform price(s) adjusted by the pro-
ducer butterfat and location differen-
tials. If, at such time, the balance in
the producer-settlement fund is insuffi-
cient to make all payments pursuant to
this section, the market administrator
shall reduce uniformly such payments
and shall complete such payments as
soon as the appropriate funds are
available.

§ 1096.84 Adjustment of accounts.

Whenever audit by the market admin-
istrator of any handler’s reports, books,
records, or accounts, discloses errors re-
sulting in moneys due (a) the market
administrator from such handler; (b)
such handler from the market adminis-
trator; or (¢) any producer or corpora-
tive association from such handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making

payments, as set forth in the provisions

under which such error occurred.
§ 1096.85 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in mak-
ing payments to producers (other than
himself) pursuant to § 1096.80 shall de-
duct 5 cents per hundredweight or such
amount not exceeding 5 cents per hun-
dredweight as may be prescribed by the
Secretary and shall pay such deductions
to the market administrator on or before
the 15th day after the end of each month.
Such moneys shall be used by the market
administrator to provide market infor-
mation and to verify the weights, sam-
ples and tests of milk received from such
producers during the month. Such serv-
ices shall be performed by the market
administrator or by an agent engaged
by and responsible to him.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the service set forth
in paragraph (a) of this section and for
whom a cooperative association is au-
thorized to receive payment for market-
ing services as set forth in paragraph (a)
of this section, each handler shall make,
in lieu of the deductions specified in
paragraph (a) of this section, such de-
ductions from the payment to be made
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to such producers as may be authorized
by the membership agreement or mar-
keting contract between such coopera-
tive association and such producers and
shall pay such deductions to the coopera-
tive association entitled to receive it, on
or before the 15th day after the end of
the month during which such milk was
received. Such deductions shall be ac-
companied by a statement showing the
quantity of milk for which such deduc-
tion was computed for each producer.
In lieu of such sta ent, the handler
may request the matket administrator to
furnish such cooperative association the
information reported for such producers
pursuant to § 1096.31.

§ 1096.86 Expense of administration.

As his pro rata share of the expense of
administration of this part each handler,
except a producer-handler, shall pay to
the market administrator on or before
the 15th day after the end of the month,
5 cents per hundredweight, or such
amount not exceeding 5 cents per hun-
dredweight as the Secretary may pre-
scribe as follows:

(a) Each pool handler with respect to
(1) all receipts of producer milk includ-
ing such handler’s own production, and
(2) receipts of other source milk which
are allocated to Class I milk pursuant to
§ 1096.46(a) (2) and (3), and the cor-
responding steps of § 1096.46(b) ;

(b) Each cooperative association in its
capacity as a handler on producer milk
diverted to a nonpool plant for the ac-
count of such association or received by
such association pursuant to § 1096.8(d) ;
and :

(c) Each handler operating a nonpool
distributing plant to the extent provided
in § 1096.62.

§ 1096.87 Termination of obligations.

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the month during which the
market administrator receives the han-
dler’s utilization report on the milk in-
volved in such obligation, unless within
such two-year period the market ad-
ministrator notifies the handler in writ-
ing that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain but need not
be limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during whith the
milk, with respect to which the nbliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an assotiation
of producers, the name of such pro-
ducer(s) or association of produ:ers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
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and records required by this part to be
made available, the market adminis-
trator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such ob-
ligations are made available to the mar-
ket administrator or his representatives;

(¢) Notwithstanding, the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler

any money which such handler claims to

be due him under the terms of this part
shall terminate two years after the end
of the calendar month during which the
milk involved in the claim was received
if an underpayment is claimed, or two
vears after the end of the calendar
month during which the payment (in-
cluding deduction or set off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c(15) (A) of the Act, a peti-
tion claiming such money.

MISCELLANEOUS PROVISIONS

§ 1096.90 Effective time.

The provisions of this part, shall be-
come effective at such time as the Secre-
tary may declare and shall continue in
force until suspended or terminated pur-
suant to § 1096.91.

§ 1096.91 Suspension or termination.

The Secretary may suspend or termi-
nate this part or any provision thereof
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the Act. This part shall, in
any event, terminate whenever the pro-
visions of the Act authorizing it cease to
be in effect.

§ 1096.92 Continuing obligations.

If, upon the suspension or termina-
tion of any or all provisions of this part,
there are any obligations arising under
it, the final accrual or ascertainment of
which requires further acts by any per-
son, such further acts shall be performed
notwithstanding such suspension or ter-
mination.

§ 1096.93 Liquidation.

(a) Upon the suspension or termina-
tion of any or all provisions of this part
the market administrator, or such per-
son a$ the Secretary may designate,
shall, if so directed by the Secretary,
liquidate the business of the market ad-
ministrator's office and dispose of all
funds and property then in his posses-
sion or under his control together with
claims for any funds which are unpaid
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or owing at the time of such suspension
or termination.

(b) Any funds collected over and
above the amount necessary to meet out-
standing obligations and the expenses
necessarily incurred by the market ad-
ministrator or such person in liquidating
and distributing such funds, shall be dis-
tributed to the contributing handlers
and producers in an equitable manner,

§ 1096.94 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any
of the provisions of this part.

§ 1096.95 Separability of provisions.

If any provision of this part, or its
application to any person or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

[F.R. Doc. 62-5068; Filed, May 24, 1962;
8:49 am.]

[7 CFR Part 11331
[Docket No. AO-275-A8]

MILK IN INLAND EMPIRE
MARKETING AREA

Decision on Proposed Amendments
to Tentative Marketing Agreement
and Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et s€q.),
and the applicable rules of. practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Spokane, Washington,
on April 24, 1962, pursuant to notice
thereof issued on April 16, 1962 (27 F.R.
3755).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Assistant Secretary, United
States Department of Agriculture, on
May 9, 1962 (27 F.R. 4557; F.R. Doc.
62-4655) filed with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision con-
taining notice of the opportunity to file
written exceptions thereto.

The material issues on the record of

the hearing relate to:

(1) The classification and pricing of
nonfluid milk products used to produce
ice cream, ice cream mix, frozen desserts,
cocoa mixes, and cottage, pot and bak-
ers’' cheeses;

(2) The formula used to price milk
used in Classes IT and III; and

(3) Miscellaneous and conforming
changes. 3

Findings and conclusions. 'The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence re-
ceived at the hearing and the record
thereof :

1. Nonfiuid products used in Class II.
Skim milk and butterfat in nonfluid
milk products used to produce ice cream,
ice cream mix, frozen desserts, cocoa

mixes, and cottage, pot and bakers'
cheeses should be classified and priced
as Class IITI milk rather than as Class
II milk. Skim milk and butterfat in
fluid milk produets used to produce these
items should continue to be classified
and priced as Class II milk.

Under the present provisions of the
order, all skim milk and butterfat used
to produce ice cream, ice cream mix,
frozen desserts, cocoa mixes, and cot-
tage, pot and bakers’ cheeses (desig-
nated Class II products) are classified
as Class IT milk. Class II milk is priced
at 25 cents per hundredweight more than
Class III milk. Since Class II and Class
III butterfat differentials are identical,
the entire additional value is attributed
to skim milk.

Any nonfluid products, including those
processed at the plant, reprocessed or
converted to another product in a han-
dler’s plant during the month are treated
as a receipt of other source milk. The
skim milk in such products is considered
to be an amount equivalent to the non-
fat milk solids content, plus all the water
originally associated with such solids,
and any products made therefrom are
considered to contain an equal volume
of skim milk. Under the allocation pro-
visions of the order, current receipts of
producer milk are assigned to the higher
priced Class II uses in preference fo
other source milk,

Inland Empire handlers produce from
pool milk substantial quantities of con-
densed skim milk used in the manufac-
ture of ice cream and ice cream mix.
There is no local source of uninspected
milk that would provide a dependable
alternative source of supply. There is,
however, opportunity for regulated han-
dlers to purchase condensed skim milk
and nonfat dry_milk solids produced in
Washington Oregon plants not sub-
ject to price regulation, or produced in
plants subject to the order for the Puget
Sound marketing area and priced at the
level of the Inland Empire Class III
price. Use of such sources of supply
would result in diversion of substantial
volumes of producer milk to nonpool
plants for Class IIT uses. This would
not be in the interest of orderly
marketing.

The incentive for use of alternative
supplies is not present with respect to
the fluid milk products used to produce
designated Class II products. To the
extent that fluid skim milk may be
used for such purposes, the milk solids
it provides are competitive at the Class
II price with those from alternative
sources.

It is concluded that the skim milk and
butterfat in Class IT milk should be lim-
ited to that in fluid milk products used
to produce designated Class II products
and that the skim milk and butterfat in
nonfluid products used to produce desig-
nated Class IT products should be classi-
fied as Class III milk,

This method of classification will pre-
serve the present method of account-
ing for nonfiuid products as other source
milk at the full skim milk equivalent
of the solids content while relieving han-
dlers of the possibility of being charged
the higher Class II price with respect to
use of nonfluid products in designated
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Class II products. All testimony at the
hearing agreed that a change to that
end should be made in the order. The
proposal contained in the hearing notice
provided for use of only two classes of
milk with an additional charge of 25
cents per hundredweight for fluid milk
products used in what are now desig-
nated Class II products. The same re-
sult can be achieved most directly by
the classification change provided herein.

2. Class II and III pricing formula,
No change should be made at this time
in the formula used to determine the
price for Class II milk and Class III
milk,

The price for Class ITI milk under the
order is presently determined by a for-
mula using Chicago butter prices and
prices of nonfat dry milk (spray and
roller process) at manufacturing plants
in the Chicago area. The Class II price
is the Class III price plus 25 cents. As
an incident to the proposal for only two
classes of utilization, it was proposed
that a similar formula that is used as
an alternative basic formula price be
used to price the milk now in Classes II
and III. No substantive testimony was
offered in support of this proposed
change in formula prices.

Testimony was offered in support of
using only the price of spray process non-
fat dry milk, rather than the average of
that produced by the spray and roller
processes. Roller process nonfat dry
milk is no longer purchased for price
support purposes due to its limited pro-
duction volume. There is some possi-
bility that the price of this limited vol-
ume may become erratic without the
offer of support purchases.

Opposition to deletion of the roller
process price was expressed by a coop-
erative association which moves milk for
manufacturing use to a plant regulated
under the Puget Sound order. The
Puget Sound Class II price is the same
as the present Inland Empire Class III
price, and represents the amount that
can be realized on milk moved to the
Puget Sound plant.

There has so far been no experience
upon which to estimate the probable ef-
fect of the change in the support price
program on the price of roller process
nonfat dry milk. Many orders use this
price quotation in price formulas. In
view of these circumstances and the re-
lationship to the Puget Sound area, it is
concluded that no change should be
made in the Class III price formula at
this time.

3. Clarifving and conforming changes.
Two clarifying changes should be made
in order language.

It should be made clear that handlers
operating pool plants, as well as coopera-
tive associations, may have shrinkage
computed on milk diverted to nonpool
plants, Practically all milk in this mar-
ket is moved from farms in bulk tanks.
Handlers’ shrinkage allowances are re-
fiuced by 1.5 percent of all milk (includ-
ing that diverted) disposed of in bulk
tanks to other milk plants, therefore, an
allowance should be computed on the
volume to which such reduction will
apply. Proprietary handlers should be
treated on the same basis as cooperative
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associations with respect to computation
of the shrinkage allowance on diverted
milk

In the decision of the Assistant Secre-
tary issued February 2, 1962, it was con-
cluded that proration of shrinkage
should be between a designated volume
of pool milk and other source fluid milk
products. The order language should
be more specific in limiting the volume
of other source milk to be included in
this proration to that received in the
form of fluid milk products.

These changes represent merely clari-
fication of language with no substantive
effect in the way in which the order is
now interpreted.

Rulings on proposed findings and con-
clusions. No briefs or proposed findings
and conclusions were received.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance
of the aforesaid order and of the pre-
viously issued amendments thereto; and
all of said previous findings and de-
terminations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein. .

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the

"price of feeds, available supplies of feeds,

and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the proposed
marketing agreement and the order, as
hereby proposed to be amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the pub-
lic interest; and

(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applieable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
‘been held.

Ruling on exception. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision, the
exception received was carefully and
fully considered in conjunction with the
record evidence pertaining thereto. To
the extent that the findings and con-
clusions, and the regulatory provisions
of this decision are at variance with any
of this exception, such exception is
hereby overruled for the reasons pre-
viously stated in this decision.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Inland Empire
Marketing Area”, and “Order Amend-
ing the Order Regulating the Handling
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of Milk in the Inland Empire Marketing
Area”, which have been decided upon as
the detailed and appropriate means of
effectuating the foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be published
with this decision.

Determination of representative pe-
riod. The month of March 1962 is
hereby determined to be the representa-
tive period for the purpose of ascertain-
ing whether the issuance of the attached
order amending the order regulating the
handling of milk in the Inland Empire
marketing area, is approved or favored
by producers, as defined under the terms
of the order as hereby proposed to be
amended, and who, during such repre-
sentative period, were engaged in the
production of milk for sale within the
aforesaid marketing area.

Signed at Washington, D.C., on May
23, 1962.
CHARLES S. MURPHY,
Under Secretary.

Order* Amending the Order Regulating
the Handling of Milk in the Inland
Empire Marketing Area

§ 1133.0 Findings and determinations.

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and de-
terminations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the find-
ings and determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Inland Empire marketing
area. Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,

* This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the
minimum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It is
therefore ordered, that on and after the
effective date hereof, the handling of
milk in the Inland Empire marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as hereby
amended, and the aforesaid order is
hereby amended as follows:

1. In §1133.41, paragraphs (b) and
(e) (5) (i) are revised, and a new para-
graph (e¢) (7) is added, as follows:

§ 1133.41 Classes of utilization.

* . L L -

(b) Class II milk. Class II milk shall
be all skim milk and butterfat contained
in fluid milk products used to produce
ice cream, ice cream mix, frozen des-
serts, cocoa mixes, and cottage, pot and
bakers' cheeses; and

(¢) ClassIII milk. * * *

(5) . =

(i) Two percent of receipts at a pool
plant of producer milk pursuant to
§ 1133.12¢(a) (1) and (2) and, with re-
spect to a cooperative association, pro-
ducer milk for which it is the handler
pursuant to § 1133.15 (¢) or (d) ; plus

- - - L L

(7) In nonfluid milk products used to
produce ice cream, ice cream mix, frozen
desserts, cocoa mixes, and cottage, pot
and bakers’ cheese.

2, Section 1133.42(b) (2) is revised to
read as follows:

§ 1133.42 Shrinkage.

. = . . ..

(b) - % @

(2) Skim milk and butterfat in other
source milk received in the form of fluid
milk products.

[F.R. Doc. 62-5125; Filed, May 24, 1962;
8:51 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 1201

TOLERANCES AND EXEMPTION FROM
TOLERANCES FOR PESTICIDE
CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Netice of Filing of Petition

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.

PROPOSED RULE MAKING

403(d) (1), 68 Stat. 512; 21 US.C. 346a
(d) (1)), notice is given that a petition
has been filed by California Chemical
Company, Ortho Division, Lucas Street
and Ortho Way, Richmond, California,
proposing the establishment of a toler-
ance of 1 part per million for residues of
phosphamidon (2-chloro-2-diethylear-
bamoyl-1-methylvinyl dimethyl phos-
phate) in or on each of the raw agricul-
tural commodities alfalfa, apples, beans,
broceoli, cabbage, cantaloups (including
muskmelons), casabas, collards, cranber-
ries, cucumbers, eggplants, grapefruit,
grapes, honeydew melons, lemons, or-
anges, pears, peas (and vines), peppers,
potatoes, rice, spinach, strawberries,
tomatoes, and wheat.

The analytical methods proposed in
the petition for determining residues of
phosphamidon are:

1. The cholinesterase-inhibition tech-
nique, which is a modification of that de-
veloped by Giang and Hall, Analytical
Chemistry, Volume 23, page 1830 (1951).

2. A paper chromatographic technique
described by I. E. Bush, Journal of Bio-
loggicza.l Chemistry, Volume 50, page 370
(1952). §

In the latter technique, phosphamidon
and its principal metabolites form blue
spots when developed with an alkaline
solution of blue tetrazolium chloride.

Dated: May 21, 1962,

ROBERT S. ROE,
Director, Bureau of
Biological and Physical Sciences.

[FR. Doc. 62-5073; Filed, May 24, 1962;
8:40 am.]

[21 CFR Part 1301
NEW DRUGS

Dextromethorphan Hydrobromide
Preparations; Proposed Change in
Dosage Limitations

Notice is give that the Commissioner
of Food and Drugs, pursuant to the pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 701(a), 52 Stat. 1055;
21 U.S.C. 371(a)), and delegated to the
Commissioner by the Secretary of
Health, Education, and Welfare (25 F.R.
8625), proposes to amend the new-drug
regulations to relax the dosage unit re-
quirements of certain dextromethorphan
hydrobromide preparations exempted
from the prescription-dispensing re-
quirements of section 503(b) (1) (C) of
the act. The proposed amendment pro-
vides for an increase in the maximum
content of dextromethorphan hydro-
bromide per dosage unit.

The maximum allowable recommended
dose in the regulations is 30 milligrams,
or two 15-milligram tablets (the prep-
aration is limited to not more than 15
milligrams of dextromethorphan hydro-
bromide per dosage unit). The proposed
amendment provides for 30 milligrams of
dextromethorphan hydrobromide per
dosage unit, or 6 milligrams per milli-
liter in liquid form. Since dextrometh-
orphan hydrobromide is an antitussive
established as safe for use in coughs due
to eolds or other minor conditions, it is
not considered a new drug at this dosage.

It is proposed to amend § 130.102(a)
(14) (iv) (21 CFR 130.102) to read as set
forth below:

§130.102 Exemption for certain drugs
limited by new-drug applicatigns to
prescription sale.

(a) .- % »

(14) % 9%

(iv) The preparation contains not
more than 30 milligrams of dextrometh-
orphan hydrobromide per dosage unit,
or if it is in liquid form not more than
6 milligrams of dextromethorphan hy-
drobromide per milliliter.

Any interested person may, within 30
days from the date of publication of this
notice in the FEpErRAL REGISTER, submit
written views and comments on the pro-
posed amendment. Such comments
should be submitted in triplicate and ad-
dressed to the Hearing Clerk, Depart-
ment of Health, Education, and Welfare,
Room 5440, 330 Independence Avenue
SW., Washington 25, D.C.

Dated: May 21, 1962.

JoHN L. HARVEY,
Deputy Commissioner of
Food and Drugs.

[F.R. Doc. 62-5072; Filed, May 24, 1962;
B8:49 am.)

FEDERAL AVIATION AGENCY

[ 14 CFR Parts 4b, 40, 41, 42 ]
|SR-422B]
[Reg. Docket No. 1220; Draft Release No.
]

PERFORMANCE REQUIREMENTS FOR
THREE-ENGINE TURBINE-POWERED
TRANSPORT CATEGORY AIRPLANES

Notice of Proposed Rule Making

Pursuant to the authority delegated to
me by the Administrator (14 CFR
405.27), notice is hereby given that
there is under consideration amend-
ments to Special Civil Air Regulation
No. SR-422B establishing specific per-
formance requirements for three-engine
turbine-powered airplanes.

Interested persons may participate in
the making of the proposed rules by sub-
mitting such written data, views, or ar-
guments as they may desire. Communi-
cations should be submitted in duplicate
to the Docket Section of the Federal
Aviation Agency, Room C-226, 1711 New
York Avenue NW., Washington 25, D.C.
All communications received on or be-
fore July 23, 1962, will be considered by
the Administrator before taking action
upon the proposed rules. The proposals
contained in this notice may be changed
in the light of the comments received.
All comments submitted will be availa_ble
in the Docket Section for examination
by interested persons at any time.

There has been considerable interest
shown by airframe manufacturers in
three-engine turbine-powered airplanes.
As of this date, the Flight Standards
Service has received two applications for
type certification of such airplanes.
Special Civil Air Regulation No.
SR-422B, Turbine-Powered Transport
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Category Airplanes of Current Design, is
not specifically applicable to three-
engine airplanes. Therefore, in order to
insure an adequate level of safety for
three-engine airplanes, it is necessary to
establish eomplete performance require-
ments for such airplanes prior to their
type certification. Accordingly, it is
proposed to amend SR~-422B to make it
fully applicable to three-engine turbine-
powered airplanes.

There are eight provisions in SR-422B
which contain specific climb gradients
for only two-engine and four-engine air-
planes, These are contained in §§4T.-
116g, 4T.117a(b), 4T.120 (a) through
(d). and 4T.121 (a) and (b). Amend-
ments to these provisions are proposed
herein to set forth appropriate climb
gradient values for three-engine air-
planes.

In § 4T.114(b) there is a differentiation
in the specified minimum takeoff safety
speeds applicable to two-engine and
four-engine propeller-driven airplanes.
The only question involved in this pro-
vision is whether the minimum takeoff
safety speed for three-engine airplanes
with propellers should be 1.2 Vs or 1.15
V.. Considering the likely configurations
of three-engine propeller-equipped air-
planes and the effects of engine failure,
it appears that these airplanes would fit
into the category of the two-engine pro-
peller-driven airplane. Therefore, it is
proposed that the prescription of the
takeoff safety speeds for three-engine
propeller-driven airplanes, in terms of
the stall speed, be the same as is currently
prescribed for two-engine propeller-
driven airplanes.

In §4T.121(b), the margin of climb
gradient for four-engine airplanes with
two-engines inoperative is prescribed to
be 0.5 percent. Pursuant to the en route
limitations of § 40T.83 airplanes are pre-
cluded from flying along an intended
route if any place along the route is more
than 90 minutes from a suitable airport
unless compliance is shown with the two-
engine-inoperative en route limitations
of §40T.83(b). These requirements
automatically prohibit two-engine air-
planes from flying such routes. To
formulate appropriate standards for
three-engine airplanes, it is necessary to
consider the applicable engine power
condition and performance level. Some
manufacturers have indicated that the
power condition for three-engine air-
planes should be based on loss of 50 per-
cent of engine power rather than on
complete loss of power of two-engines.
The Flight Standards Service believes
that the failure of two engines is more
probable than loss of 50 percent of power
and is sufficiently probable to require
consideration of two engines becoming
Inoperative along routes where the air-
plane would be more than 90 minutes
from an airport. In view of this and the
brobable variation of other operational
factors along the critical portion of such
routes, it is proposed that the minimum
mar'gm of climb gradient for three-
engine airplanes be equal to 0.3 percent
with two engines inoperative.
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These proposals were discussed at the
conference held in September 1961, on
proposed changes to Special Civil Air
Regulation No. SR-422B. In general,
there appeared to be no major issues in-
volved in these proposals.

Systemworthiness of three-engine tur-
bine-powered airplanes requires evalua~-
tion of other requirements of the Civil
Air Regulations dealing with airman
certification and with the operating rules
not contained in SR-422B. The Agency
intends to take the necessary regulatory
action with respect to these matters prior
to the introduction of three-engine
turbine-powered airplanes into air
carrier service.

In consideration of the foregoing, it is
proposed to amend Special Civil Air
Regulation No. SR-422B as follows:

1. By amending § 4T.114(b) (1) by in-
serting between.the words “two-engine”
and “propeller-driven” the words “and
three-engine”.

2. By amending §4T.114(b)(2) by
deleting the words “two engines” and
inserting in lieu thereof the words “three
engines”.

3. By amending § 4T.116(g) by insert-
ing after the words “two-engine air-
planes” the following phrase “1.5 percent
for three-engine airplanes”.

4, By amending § 4T.117a(h) by in-
serting between the words “two-engine
airplanes” and the word “and” the fol-
Jowing phrase “equal to 0.9 percent for
three-engine airplanes”™.

5. By amending § 4T.120(a) by insert-
ing between the words “shall not be less
than” and the numerals “0.5” the follow-
ing phrase “0.3 percent for three-engine
airplanes, and not less than™.

8. By amending § 4T.120(b) by insert-
ing between the words “two-engine air-
planes” and the word “and” the following
phrase “not less than 2.7 percent for
three-engine airplanes”.

7. By amending § 4T.120(¢c) by insert-
ing between the words “two-enginé air-
planes” and the word “and” the follow-
ing phrase “not less than 1.5 percent for
three-engine airplanes”.

8. By amending § 4T7.120(d) by insert-
ing between the words “two-engine air-
planes” and the word “‘and” the follow-
ing phrase “not less than 2.4 percent for
three-engine airplanes".

9. By amending § 4T.121(a) by insert-
ing between the words “two-engine air-
planes’” and the word ‘“and” the following
phrase “l14 percent for three-engine
airplanes”.

10. By amending § 4T.121(b) by delet-
ing the first sentence and by inserting in
lieu thereof the following new sentence
“For airplanes with three or four en-
gines, the two-engine-inoperative net
flight path data shall be determined in
such a manner that they represent the
airplane’s actual climb performance di-
minished by a gradient of climb equal to
0.3 percent for three-engine airplanes
and equal to 0.5 percent for four-engine
airplanes.”

These amendments are proposed under
the authority of sections 313(a), 601, 603,
of the Federal Aviation Act of 1958 (72
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Stat. 752, 775, 776; 49 U.S.C. 1354(a),
1421, 1423).

Issued in Washington, D.C.,, on May
18, 1962.
GEORGE C. PRILL,
Director,
Flight Standards Service.

[F.R. Doc. 62-5046; TFiled, May 24, 1962;
8:45am.)

[ 14 CFR Parts 600, 601 1]
[Alrspace Docket No. 61-KC-49]

FEDERAL AIRWAYS AND CON-
TROLLED AIRSPACE

Withdrawal of Proposal for Designa-.
tion of Transition Areas, Revoca-
tion of Control Area Extensions;
Alteration of Control Zones, Fed-
eral Airways and Associated Con-
trol Areas

In a notice of proposed rule making
published in the FEDERAL REGISTER as
Airspace Docket No. 61-KC-49 on Feb-
ruary 9, 1962 (27 F.R. 1221), it was
stated that the Federal Aviation Agency
(FAA), proposed the alteration of the
controlled airspace in the St. Louis, Mo.,
terminal area attendant to the provi-
sions of Amendment 60-21 to the Civil
Air Regulations, Part 60, Air Traffic
Rules.

Subsequent to publication of the no-
tice, the FAA has adopted Amendment
60-29 to the Civil Air Regulations, Part
60, Air Traffic Rules (27 F.R. 4012) which
redefines the term “transition area.”
Accordingly, a further review of this area
is required and the notice is being with-
drawn. Upon completion of this review,
a new proposal will be issued.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR
409.13), notice is hereby given that the
proposal contained in Airspace Docket
No. 61-KC-49 is withdrawn.

(Sec. 307(a), Federal Aviation Act of 1958
(72 Stat. 749; 49 U.S.C. 1348) )

Issued in Washington, D.C., on May 21,
1962.
CLIFFORD P. BURTON,
Chief, Airspace Utilization Division.

[F.R. Doc. 62-5047; Filed, May 24, 1962;
8:45a.m.)

SMALL BUSINESS ADMINISTRA-
TION

[ 13 CFR Part 107 1

SMALL BUSINESS INVESTMENT
COMPANIES i

Proposed Idle Operating Funds

Notice is hereby given that pursuant
to authority contained in section 308 of
the Small Business Investment Act of
1958, Public Law 85-699, 72 Stat. €94,
as amended, it is proposed to amend, as
set forth below, § 107.710 of Part 107 of
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Subchapter B, Chapter I, of Title 13 of
the Code of Federal Regulations, as re-
vised in 26 F.R, 8232-8242 and amended
(27 F.R. 167, 851, 1720, and 3844). Prior
to the final adoption of such amendment,
consideration will be given to any com-
ments or suggestions pertaining thereto
which are submitted in writing, in tripli-
cate, to the Small Business Investment
Division, Small Business Administration,
Washington 25, D.C., within a period of
twenty-one days of the date of this no-
tice in the FEDERAL REGISTER.

Information. The amendment under
consideration changes the provisions of
§ 107.710(b) to provide that a Licensee
may establish a petty cash fund and for
the purpose of such fund may retain in
cash a sum not to exceed $500 at any one
time.

It is proposed to amend the Regula-
tions Governing Small Business Invest-
ment Companies as follows:

1. By deleting paragraph (b) of
§ 107.710 and substituting in lieu thereof
the following new paragraph (b):

§ 107.710 1dle operating funds.

Ll - » s *

(b) All funds of a Licensee not em-
ployed in accordance with the provisions
of sections 304 and 305 of the Act and
the regulations thereunder, and not in-
vested in accordance with paragraph
(a) of this section, as soon as practicable
after receipt thereof, shall be placed and
maintained on demand deposit with a
commercial bank (or banks) which is a
member of the Federal Deposit Insurance
Corporation: Provided, however, That a
Licensee may establish and maintain an
imprest petty cash fund in an amount
not to exceed $500.00 at any one time.

Dated: May 21, 1962.

JoHN E. HORNE,
Administrator.

[FR. Doc. 62-5062; Filed, May 24, 1962;
8:48 am.)




DEPARTMENT OF THE TREASURY

Coast Guard
[CGFR 62-16]

EQUIPMENT, INSTALLATIONS, OR
MATERIALS

Approval and Termination of
Approval Notice

1. Various items of lifesaving, fire-
fighting, and miscellaneous equipment,
installations, and materials used on
merchant vessels subject tp Coast Guard
inspection or on certain motorboats and
other pleasure craft are required by law
and various regulations in 46 CFR Chap-
ter I to be of types approved by the
commandant, United States Coast
Guard. The procedures governing the
granting of approvals, and the cancel-
lation, termination or withdrawal of ap-
provals are set forth in 46 CFR 2.75-1
to 2.75-50, inclusive. For certain types
of equipment, installations, and ma-
terials, specific specifications have been
prescribed by the Commandant and are
published in 46 CFR Parts 160 to 164,
inclusive  (Subchapter Q—Specifica~
tions), and detailed procedures for ob-
taining approvals are also described
therein.

2. The Commandant’s approval of a
specific item is intended to provide a
control over its quality. Therefore, such
approval applies only to the item con-
structed or installed in accordance with
the applicable requirements and the de-
tails described in the specific approval.
If a specific item when manufactured
does not comply with the details in the
approval, then such item is not con-
sidered to have the Commandant’s ap-
proval, and the certificate of approval
issued to the manufacturer does not ap-
ply to such modified item. For example,
if an item is manufactured with changes
in design or material not previously ap-
proved, the approval does not apply to
such modified item.

3. After a manufacturer has submitted
satisfactory evidence that a particular
item complies with the applicable laws
and regulations, a Certificate of Approval
(CGHQ-10030) will be issued to the
manufacturer certifying that the item
specified complies with the applicable
laws and regulations and approval is
given, which will be in efiect for a period
of 5 years from the date given unless
sooner canceled or suspended by proper
authority.

4. The purpose of this document is to
notify all conecerned that certain ap-
provals were granted and terminations
of approvals were made, as described in
this document on April 12, 1962. These
actions were taken in accordance with
procedures set forth in 46 CFR 2.75-1 to
2.75-50, inclusive,

Noticés

5. The delegations of authority for the
Coast Guard’s actions with respect to
approvals may be found in Treasury De-
partment Orders 120, dated July 31, 1950
(15 F.R. 6521), 167-14, dated November
26, 1954 (19 F.R. 8026), 167-15, dated
January 3, 1955 (20 F.R. 840), 167-20,
dated June 18, 1956 (21 F.R. 4894),
CGFR 56-28, dated July 24, 1956 (21
F.R. 5659), or 167-38, dated October 26,
1959 (24 F.R. 8857), and the statutory
authority may be found in R.S. 4405, as
amended, 4462, as amended, 4488, as
amended, 4491, as amended, secs. 1, 2,
49 Stat. 1544, as amended, sec. 17, 54
Stat. 166, as amended, sec. 3, 54 Stat.
346, as amended, sec. 3, 70 Stat. 152 (46
U.S.C. 375, 416, 481, 489, 367, 526p, 1333,
390b), sec. 4(e), 67 Stat. 462 (43 U.S.C.
1333(e) ), or sec. 3(c), 68 Stat. 675 (50
U.S.C. 198), and implementing regula-
tions in 46 CFR Ch. I or 33 CFR Ch. 1.

6. In Part I of this document are listed
the approvals granted which shall be in
effect for a period of 5 years from the
dates granted, unless sooner canceled or
suspended by proper authority.

7. In Part II of this document are
listed the approvals which have been
terminated. Notwithstanding this ter-
mination of approvals of the items of
equipment as listed in Part II such
equipment may be used so long as such
equipment is in good and serviceable
condition.

PART I—APPROVALS OF EQUIPMENT,
INSTALLATIONS, OR MATERIALS

LIFEBOATS

Approval No. 160.035/343/1, 26.0' x
7.88° x 3.54’ aluminum, oar-propelled
lifeboat, 42-person capacity, identified by
construction and arrangement dwg. No.
26-11 dated September 26, 1955, and re-
vised March 1, 1962, manufactured by
Marine Safety Equipment Corp., Point
Pleasant Beach, N.J., effective April 12,
1962, (It reinstates and supersedes Ap-
proval No. 160.035/343/0 terminated July
17, 1961.)

FIRE PROTECTIVE SYSTEMS

Approval No. 161.002/4/1, audible and
visual, supervised smoke detecting sys-
tem, Model ESDS-1 (General Schematic
Wiring Diagram Dwg. No. 94386), up to
forty-four (44) lines, consisting of five
major components, viz:

1. Control Unit — Smoke Detector
Cabinet, Dwg. No. 93325 and 94320,

2. Engineroom Alarm, Dwg. No. 93865,

3. Wheelhouse Annunciator Panel,
Dwg. No. 94280,

4. Twin Suction Blower,
94180, -

5. 3"’ Air Direction Valve, Dwg. No.
93825,

manufactured by Fyr-Fyter Company,
Newark Branch Office, P.O. Box 750,
Newark 1, N.J., effective Aprii 12,-1962.
(It supersedes Approval No. 161.002/4/0
dated December 5, 1961.)

Dwg. No.

PART II—TERMINATION OF APPROVALS OF
EQUIPMENT, INSTALLATIONS, OR MATERIALS

LIFE PRESERVERS, CORK (JACKET TYPE)
MODELS 32 AND 36

Termination of Approval No. 160.003/
17/0, Model 32, adult cork life preserver,
U.S.C.G. Specification Subpart 160.003,
manufactured by Atlantic-Pacific Manu-
facturing Corp., 124 Atlantic Avenue,
Brooklyn 1, N.Y., for Sears, Roebuck and
Co., 925 South Homan Avenue, Chicago
7, I, effective April 12, 1962, (Item no
longer manufactured.)

Termination of Approval No. 160,003/
18/0, Model 386, child cork life preserver,
U.S.C.G. Specification Subpart 160.003,
manufactured by Atlantic-Pacific Manu-
facturing Corp., 124 Atlantic Avenue,
Brooklyn 1, N.Y,, for Sears, Roebuck and
Co., 925 South Homan Avenue, Chicago
7, 1., effective April 12, 1962, (Item no
longer manufactured.)

Termination of Approval No. 160.003/
21/0, Model 32, adult cork life preserver,
U.S.C.G. Specification Subpart 160.003,
manufactured by Style-Crafters, Inc.,
P.O. Box 32717, Station A, Greenville, S.C.,
for Sears, Roebuck and Co., 925 South
Homan Avenue, Chicago 7, Ill., effective
April 12, 1962. (Item no longer manu-
factured.)

Termination of Approval No. 160.003/
22/0, Model 36, child cork life preserver,
U.S.C.G. Specification Subpart 160.003,
manufactured by Style-Crafters, Inc.,
P.O. Box 32717, Station A, Greenville, S.C.,
for Sears, Roebuck and Co., 925 South
Homan Avenue, Chicago 7, Ill., effective
April 12, 1962. (Item no longer manu-
factlged.)

LIFE PRESERVERS, BALSA WOOD (JACKET
TYPE) MODELS 42 AND 46

Termination of Approval No. 160.004/
11/0, Model 42, adult balsa wood life pre-
server, U.S.C.G. Specification Subpart
160.004, manufactured by Style-Crafters,
Inc., P.O. Box 3277, Station A, Green-
ville, S.C., for Sears, Roebuck and Co.,
925 South Homan Avenue, Chicago 7,
I1l., effective April 12, 1962. (Item no
longer manufactured.)

Termination of Approval No. 160.004/
12/0, Model 46, child balsa wood life
preserver, U.S.C.G. Specification Subpart
160.004, manufactured by Style-Crafters,
Inc., P.O. Box 3277, Station A, Green-
ville, S.C., for Sears, Roebuck and Co.,
925 South Homan Avenue, Chicago T,
IIl., effective April 12, 1962. (Item no
longer manufactured.)

BUOYANT VESTS, KAPOK OR FIBROUS GLASS,
ADULT AND CHILD

Nore: Approved for use on motorboats of
Classes A, 1, or 2 not carrying passengers for
hire.

Termination of Approval No. 160.047/
438/0, Type I, Model AK-1, adult kapok
buoyant vest, U.S.C.G. Specification Sub-
part 160.047, manufactured by Sieg-
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mund Werner Co., 3951 -South Canal
Street, Chicago, Ill., effective April 12,
1962, (Item no longer manufactured.)

Termination of Approval No. 160.047/
439/0, Type I, Model CKM-1, child kapok
buoyant vest, U.S.C.G. Specification Sub-
part 160.047, manufactured by Siegmund
Werner Co., 3951 South Canal Street,
Chicago, Ill., effective April 12, 1962.
(Item no longer manufactured,)

Termination of Approval No. 160.047/
440/0, Type I, Model CKS-1, child kapok
buoyant vest, U.S.C.G. Specification Sub-
part 160.047, manufactured by Siegmund
Werner Co., 3951 South Canal Street,
Chicago, Ill., effective April 12, 1962.
(Item no longer manufactured.)

BUOYANT CUSHIONS, KAPOK OR FIBROUS
GLASS

Note: Approved for use on motorboats of
Classes A, 1, or 2 not carrying passengers for
hire.

Termination of Approval No. 160.048/
80/0, group approval for rectangular and
trapezoidal kapok buoyant cushions, U.S.
C.G. Specification Subpart 160.048, sizes
and weights of kapok filling to be as per
Table 160.048-4(c) (1) (i), manufactured
by Atlantic-Pacific Manufacturing Corp.,
124 Atlantic Avenue, Brooklyn 1, N.Y.,
for Sears, Roebuck and Co., 925 South
Homan Avenue, Chicago 7, Ill., effective
April 12, 1962, (Item no longer manu-
factured.)

Termination of Approval No. 160.048/
83/0, group approval for rectangular and
trapezoidal kapok buoyant cushions,
U.S.C.G. Specification Subpart 160.048,
sizes and weights of kapok filling to be as
per Table 160.048—-4(c¢) (1) (i), manufac-
tured by Style-Crafters, Ine., P.O. Box
32717, Station A, Greenville, S.C., for
Sears, Roebuck and Co., 925 S. Homan
Avenue, Chicago 7, Ill., effective April
12, 1962. (Item no longer manufac-
tured.)

Termination of Approval No. 160.048/
162/0, special approval for 15’' x 15"’ x
2"’ rectangular kapok buoyant cushion,
20-0z. kapok, U.S.C.G. Specification Sub-
part 160.048, manufactured by Siegmund
Werner Co., 3951 South Canal Street,
Chicago, Ill., effective April 12, 1962.
(Item no longer manufactured.)

Dated: May 18, 1962,

[SEAL] A. C. RICHMOND,
Admiral, U.S. Coast Guard,
Commandant.
[F.R. Doc. 62-5082; Filed, May 24, 1062;
8:51 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
ALASKA

Nofice of Proposed Withdrawal and
Reservation of Lands

May 17, 1962.

The U.S. Department of Agriculture,
Forest Service, has filed an application,
Serial Number J. 012147 for the with-
drawal of the lands described below,
from all forms of appropriation under
the general mining laws. The applicant

" NOTICES

desires the land for research studies on
the effect of logging and sediment yield
of two streams, its effect on salmon mi-
gration and reproduction, and upon
stream regimen.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Cor-
dova Building, Sixth and Cordova,
Anchorage, Alaska.

If circumstances warrant it, a public
hearing will be held at a convenient
time and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

The lands involved in the application
are:

Admiralty Island

Beginning at a point S. 86°30’ W., a dis-
tance of 1,204 feet from Young Bay East
Base, a triangulation station, thence: 8.
82°39" W. 1,054 feet; S, 09°37" E. 20,434 feet;
N. 85°07" E. 12,830 feet; N. 00°48° W. 6,283
feet; N. 41°00' W. 11,405 feet; S. 83°32' W,
2,112 feet; N. 63°55' W, 4,277 feet; N. 17°10'
W. 2,798 feet to the point of beginning.

The tract as described contains ap-
proximately 4,558 acres. ’

RoeerT J. COFFMAN,
Chief, Division of
Lands and Minerals Management.

[FLR. Doc. 62-5059; Flled, May 24, 1962;
8:47 am.)

Geological Survey

REGIONAL OIL AND GAS SUPER-
VISOR, SOUTHWESTERN REGION

Delegation of Authority With Respect
to Drilling of Wells
Correction

In F.R. Doc. 62-4904, appearing at page
4814 of the issue for Tuesday, May 22,
1962, the following corrections are made:

1. The line reading “Approved: May
10, 1962.” should be deleted.

2. The following words should appear
after the signature and title of Arthur
A. Baker:;

Approved: May 10, 1962,

STEWART L. UbpALL,
Secretary of the Interior.

DEPARTMENT OF COMMERCE

Maritime Administration
MOORE-McCORMACK LINES, INC.

Notice of Application for Approval of
Changes in ltineraries of Certain
Cruises

Notice is hereby given that Moore-
MecCormack Lines, Inc., has requested
changes in the itineraries of certain
cruises which were approved by the Mari-
time Subsidy Board on March 30, 1962,

for the passenger ships SS Argentina ang
SS Brasil.

The proposed amended
follow:

Sailing Date and Amended Itinerary

Brazil, September 17, 1962 (previously Sep-
tember 19, 1962) —New York, Norfolk, Ngs.
sau, Norfolk, New York. ;

Argentina, October 24, 1962—New York, Ba).
timore, San Juan, Trinidad, Barbados,
Martinique, St. Thomas, Nassau, Baltimore,

Argentina, November 9, 1962—Baltimore,
Port Everglades, San Juan, St. Thomag,
Martinique, Barbados, Cartagena, Cristo.
bal, Nassau, Port Everglades,

Any person, firm or corporation having
any interest, within the meaning of Pyb.
lic Law 87-45, in the foregoing who de-
sires to offer data, views or arguments
should submit the same in writing, in
triplicate, to the Secretary, Maritime
Subsidy Board, Washington 25, D.C., by
close of business on June 8, 1962. In the
event an opportunity to present oral
argument is also desired, specific reason
for such request should also be included,
The Maritime Subsidy Board will con-
sider these comments and views and take
such action with respect thereto as in its
discretion it deems warranted,

JAMES S. DAwsoN, Jr.
Secretary.

itinerarieg

May 22, 1962,

[FR. Doc. 62-5083; Filed, May 24,
8:51 a.m.]

1069:
1962,

National Bureau of Standards
WWVH, MAUI, HAWAII

Notice of Changes in Schedule for
NBS Radio Station

The National Bureau of Standards
proposes to make minor changes in the
broadcast schedule for radio station
WWHYV in Maui, Hawaii. The changes
are to become effective July 1, 1962.
They were requested by the National
Aeronautics and Space Administration
and are not expected to interfere with
other users of the transmissions from

WWVH.
Present Schedule

Continuous except for four 3-minute silent
periods each hour, the first commencing
on the hour and the other 3 on each quar-
ter hour thereafter, and a 34-minute silent
period each day at 1900 UT.

Proposed Schedule

Continuous except for one silent period each
hour from 15 minutes to 19 minutes past
each hour and a 34-minute silent period
from 1900 UT to 1934 UT.

The present transmission schedule of
WWYV, Beltsville, Maryland, will be re-
tained, including a silent period each
hour from 45 minutes to 49 minutes past
each hour. Thus the time signals of
either station may be received four min-
utes out of each hour without interfer-
ence from the other. A change in the
transmission of the binary time code
from station WWV will be made so that
the amplitude between pulses on the 1 ko
subcarrier will be about one-third of full
amplitude instead of going to zero.

Communications regarding these
changes should be addressed to the Di-




Friday, May 25, 1962

rector, National Bureau of Standards,
washington 25, D.C., to be received be-

une 15.
fore J R. D. HUNTOON,

Deputy Director.

R Doc. 62-5070; Filed, May 24, 1963;
Lag 8:40 am.]

CIVIL AERONAUTICS BOARD

[Docket No. 13415]

WEST COAST AIRLINES, INC., “USE IT
OR LOSE IT” INVESTIGATION AND
ROUTE REALIGNMENT '

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on June 11,
1962, at 10 am.,, e.ds.t., in Room 1027,
Universal Building, Connecticut and
Florida Avenues NW., Washington, D.C.,
pefore Examiner Walter W. Bryan.

Dated at Washington, D.C., May 22,
1962.

[SEAL] Francis W. BrRowN,
Chief Examiner.
[FR. Doc. 62-5087; Filed, May 24, 1962;
8:51 a.m.]

FEDERAL AVIATION AGENCY

[OE Docket No. 62-CE-3]
PROPOSED ANTENNA STRUCTURE

Determination of No Hazard to Air
Navigation

The Federal Aviation Agency has cir-
cularized the following proposal to in-
terested persons for aeronautical com-
ment and has conducted a study to
determine its effect upon the safe and
efficient utilization of airspace: MIA
Enterprises, Ine., Radio Station KWBE,
Beatrice, Nebr., proposes to construct a
guyed radio tower at Sherman and Mary
Streets in Beatrice, Nebraska, at' latitude
40°15'48’* morth, longitude 96°46'27'’
west. The overall height of the struc-
ture would be 1,709 feet above mean sea
level (396 feet above ground).

The original circularization of this
proposal specified a five tower array con-
sisting of the proposed tower and four
additional towers with an overall height
of 1,508 feet mean sea level (196 feet
above ground). A revised proposal dated
January 20, 1962, specifies a single an-
tenna structure as deseribed above.

The proposed structure would be
Iocatpd 2.93 miles south of the Beatrice
Municipal Airport and within the final
approach area of Runway 35. However,
it would not penetrate any airport imag-
inary surface as defined in § 626.13 of the
regulations of the Administrator.

Objections were made in response to
the circularization by the Air Transport
Association of America on the basis that
the proposed structure would raise the
instrument approach landing minimums
for Runways 31 and 35 at the®Beatrice
Municipal Airport. The Department of
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Aeronautics, State of Nebraska, and the
Airport Manager of the Beatrice Munic-
ipal Airport objected to the proposal
on the basis that it would violate airport
zoning and would raise the landing mini-
mums for the Beatrice Municipal Air-
port. The Air Line Pilots Association
objected to the proposal because the
structure would exceed hazards to air
navigation criteria as defined in § 626.12.

No other objections were presented at
the Regional Informal Airspace Meet~
ing. Following the meeting, however,
ATA withdrew its objection subject to a
provision that the proposed structure
would have no adverse effect upon the
landing minimums for Runway 31 at
the Beatrice Municipal Airport.

The proposed structure would have the
following effects upon aeronautical op-
erations at the Beatrice Municipal Air-
port and in the Beatrice Terminal area:

1. Instrument approach procedure
missed approach altitudes and holding
altitudes: An increase from 2,600 feet to
2,700 feet for all prescribed approaches.
This would have no substantial adverse
effect as the resulting climb and descent
rates which would be required are well
within prescribed standards.

2. Instrument approach procedure
landing minimums: An increase in ceil-
ing minimum for Special Procedure Ter
VOR-35 from 700 feet to 800 feet. This
would have no substantial adverse effect
because Standard Instrument Approach
Procedure AL-936-VOR-RWY 13 pro-
vides a ceiling minimum of 500 feet to all
runways at the Beatrice Municipal Air-
port, including a circling approach to
Runway 35.

No other aeronautical operations, pro-
cedures or minimum flight altitudes
would be affected.

Therefore, pursuant to the authority
delegated to me by the Administrator (14
CFR 626.33), it is concluded that the
proposed structure, at the location and
mean sea level elevation specified herein,
would have no substantial adverse effect
upon aeronautical operations, procedures
or minimum flight altitudes; and it is
hereby determined that this structure
would not be a hazard to air nayvigation,
provided that the structure be obstruc-
tion marked and lighted in accordance
with applicable Federal Communications
Commission rules.

This determination is effective as of
the date of issuance and will become
final 30 days thereafter unless an appeal
is filed under § 626.34 (14 CFR 626.34).
If the appeal is denied, the determina-
tion will then become final as of the date
of the denial or 30 days after the is-
suance of the determination whichever
is later. Unless otherwise revised or
terminated a final determination here-
under will expire 18 months after its ef-
fective date or upon earlier abandon-
ment of the construction proposal (14
CFR 626.35) .

Issued in Washington, D.C., on May 11,
1962.
Oscar W. HOLMES,
Chief,
Obstruction Evaluation Branch.

[F.R. Doc., 62-5048; Filed, May 24, 1962;
8:45 am.]
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FEDERAL POWER COMMISSION

[Docket No, G-18338 ete.]
COASTAL TRANSMISSION CORP,

ET AL.

Notice of Application and Date of
Hearing

May 18, 1962.

Take notice that on February 19,
1962, as supplemented on March 30,
1962, Coastal Transmission Corporation
(Coastal) and Florida Gas Transmission
Company (Florida Gas) (formerly Hous-
ton Texas Gas and Oil Corporation) filed
a joint motion to amend certain certifi-
cate authorizations heretofore granted
in Docket Nos. G-18338, et al. Notice of
the content of said motion to amend is
being issued concurrently herewith.

The aforesaid motion to amend also
included a request pursuant to section
7(b) of the Natural Gas Act for permis-
sion and approval to abandon and re-
move from service certain natural gas
facilities heretofore authorized to
Coastal in Docket No. G-9960 (Docket
Nos. G-9262, et al.) as follows: A portion
of the existing Palacios Lateral in Mata-
gorda County, Texas, consisting of 1.1
miles of 6-inch pipeline extending from
the Christie, Mitchell and Mitchell prop-
erty to the proposed point of connection
of the lateral to the Tenneco processing
plant (this lateral is requested, in the
pending amendment in Docket No.
G-18338) with the Palacios Lateral.

Also, Coastal seeks permission and ap-
proval to abandon and remove from
service certain natural gas facilities
which were constructed and operated
pursuant to temporary authorization
granted in Docket No. G-18338, namely,
that section of the Palacios Lateral sys-
tem consisting of 1.3 miles of 4 -inch
pipeline extending from the Tidewater
Oil Company property to the property
of Kilroy Structural Steel, et al., and 2.7
miles of 6-inch pipeline extending from
the latter point to the property of
Christie, Mitchell and Mitchell referred
to in the preceding paragraph.

The foregoing abandonments are
stated to be necessary because of the
cancellation of certain gas purchase
contracts and the changes in delivery
points of others.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on June 26,
1962 at 9:30 a.m., eds.t.,, in a hearing
room of the Federal Power Commission,
441 G Street NW., Washington, D.C.,
concerning the matters involved in and
the issues presented by such application:
Provided, however, That the Commission
may, after a non-contested hearing, dis-
pose of the proceedings-pursuant to the
provisions of § 1.30(¢) (1) or (2) of the
Commission’s rules of practice and pro-
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cedure. Under the procedure herein
provided for, unless otherwise advised, it
will be unnecessary for Applicant to ap-
pear or be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before June
15, 1862. Failure of any party to appear
at and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases where a re-
quest therefor is made.

JoserE H. GUTRIDE,
Secretiary.

[FR. Doc. 82-5049; Filed, May 24, 1962;
8:46 am.]

[Docket No. G-18338 ete.]

COASTAL TRANSMISSION CORP.
ET AL

Notice of Motion for Amendment of
Certificate Avuthorizations

May 18, 1962.

Take notice that on February 19,1962, as
supplemented on March 30, 1962, Coastal
Transmission Corporation (Coastal) and
Florida Gas Transmission Company
(Florida Gas) (formerly Houston Texas
Gas and Oil Corporation) filed a joint
motion to amend the Commission’s order
issued August 9, 1961, in Docket Nos:
G-18338, et al, as further modified by
order issued November 2, 1961, in respect
to the certificates of public convenience
and necessity granted to Coastal and
Florida Gas in Docket Nos. G-18338 and
G-18615, respectively, all as more fully
set forth in the aforesaid motion and
supplement which are on file with the
Comniission and open to public inspec-
tion.

The requested amendments to the sub-
ject certificate authorizations are as
follows:

(1) Florida Gas, in Docket No. G-
18615, to construct and operate approxi-
mately 9.3 miles of 4%,-inch lateral pipe-
line from a point on its 20-inch main
transmission line in Indian River
County, Florida, to the site of a new
electric generating plant in the City of
Vero Beach, Florida, in lieu of the pres-
ently authorized approximately 6 miles
of 2%-inch lateral pipeline to the site
of the old City of -Vero Beach electric
generating plant. This proposed change
is estimated to increase the cost of the
Vero Beach lateral from $115700- to
$196,300, or an additional $80,600.

(2) To delete from authorization in
Docket No. G-18338 the following facili-
ties which Coastal does not propose to
construct and operate: (a) Fulton Beach
Tap, (b) Potrero Lopena 14.2-mile lat-
eral pipeline, and (¢) Palacios Lateral
1.2-mile extension lateral to facilities
of Socony, Mobil Oil Company. The es-
timated total cost of these facilities was
$458,695. k

(3) Coastal, in Docket No. G-18338,
to construet and operate a 1.3-mile addi-
tion to the Palacios Lateral system ex-
tending from the new terminus of the
Palacios Lateral to the Tenneco (Ten-

NOTICES

nessee Gas Transmission Company)
processing plant in Matagorda County,
Texas, at an estimated cost of $39,000.

(4) Coastal, in Docket No. G-18338,
to construct and operate approximately
6.1 miles of 8-inch loop pipeline from the
end of the presently authorized 6.0 miles
of 8-inch loop on the Palacios Lateral to
the aforesaid new terminus thereof, at
an estimated total cost of $171,845.

(5) Coastal, in Docket No. G-18338,
to increase the size of the presently au-
thorized approximately 16 miles of 8-
inch pipeline comprising the so-called
Lake Chicot Lateral to approximately

* 11.1 miles of 10-inch pipeline and 4.9

miles of 12-inch pipeline. This proposed
change is requested to provide sufficient
capacity in the subject lateral to permit
further development of the field which it
serves, Said change is estimated to in-
crease the cost of the Lake Chicot Lat-
eral from $836,489 to $960,000, or an ad-
ditional $123,511.

(6) (By fthe Supplement filed on
March 30, 1962, to the February 19, 1962,
motion to amend) Florida Gas, in Docket
No. G-18615, in increase the size of the
presently authorized approximately 32
miles of 6% -inch pipeline comprising the
so-called Indian River Lateral extend-
ing from Florida Gas’ 20-inch main
transmission line to the Indian River
electric generating plant of the Orlando
Utilities Commission near Delespine,
Brevard County, Florida, to a diameter
of 893 inches. This proposed change is
requested to provide sufficient capacity
in the subject lateral to take care of in-
dicated future requirements which ex-
ceed those expected at the time of the
original application. Said change is
estimated to increase the cost of the
Indian River Lateral from the original
figure of $744,016 to $856,000, or an addi-
tional $111,984. ¢

Protests, petitions to intervene or re-
quests for hearing in this matter may be
filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the Commission’s rules of practice
and procedure (18 CFR 1.8 or 1.10) on or
before June 8, 1962,

JoserH H, GUTRIDE,
Secretary.

[FR, Doc. 62-5050; Filed, May 24, 1062;
8:46 am.]

[Docket No. CP62-194]
MEDINA GATHERING CORP.

Notice of Application and Date of
Hearing

May 18, 1962,

Take notice that on February 15, 1962,
as supplemented on March 28, 1962,
April 27, 1962, and May 10, 1962, Medina
Gathering Corporation*
D205 Petroleum Center, San Antonio 9,
Texas, filed in Docket No. CP62-194 an
application pursuant to section T(¢) of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the gathering, sale, and de-

iThe February 15, 1962, flling was made
under the name of Consolidated Gas Gather-
ing Corporation.

(Applicant),.

livery of natural gas to Tennessee Gag
Transmission Company (Tennessee) ang
the construction and operation of the
facilities necessary therefor, all as more
fully set forth in the application, as
supplemented, which is on file with
the Commission and open to public
inspection.

Applicant seeks authorization to con-
struct and operate a gathering system
which will be used in the gathering, sale
and delivery to Tennessee of natural gas
which will be purchased by Applicant
from producers in northeastern Ohip
and northwestern Pennsylvania. Appli-
cant and Tennessee have entered intg
an agreement dated February 1, 1962,
which provides that Applicant will sup.
ply Tennessee with peaking service be-
tween November 1 and April 30 for g
20-year term. Tennessee will use Ap-
plicant’s reserves as storage during the
summer months and to meet the heavier
requirements of its customers during
the winter months. Under its contracts
with the producers and with Tennessee,
Applicant will acquire storage rights be-
neath a substantial portion of the dedi-
cated acreage and has agreed eventually
to assign such storage rights to Tennes-
see so that Tennessee may ultimately
utilize the reservoirs for the injection of
gas for storage.

Applicant proposes to sell to,Tennes-
see up to 60,000 Mcf of gas per day. The
proposed main gathering lines will con-
sist of approximately 28 miles of 10-inch
and 12-inch lines with well gathering
facilities from 2 to 8 inches in diameter,
The points of delivery to Tennessee will
be in Crawford County, Pennsylvania.
Applicant states that field compression
will be necessary to meet the contract
obligation to deliver the gas to Tennessee,
Applicant proposes only to sell gas to
Tennessee and states that the volumes
to be made available to Tennessee are
intended to augment Tennessee’s supply
for its present customers and that Ten-
nessee does not propose to supply new
markets in connection with this applica-
tion. The initial price to be paid to Ap-
plicant by Tennessee is 37 cents per Mcf,
for which Applicant will file a tariff not
less than 30 days prior to the commence-
ment of deliveries.

The cost of the proposed facilities is
estimated to be approximately $3,469,.-
300. Applicant has agreed to file a plan
of financing as a condition to the cer-
tificate which would provide that its
long-term debt ratio will not exceed 75
percent of the total capitalization at the
end of the second year of operation
Applicant has also agreed to file within
90 days after the first two years of oper-
ation cost-supporting data on the basis
of actual experience, and lower rates, if
necessary, reflecting the cost of service
data.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to thatend: :

Take further notice that, pursuant to
the suthority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of practice and




