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radial to th e  N en a n a  V O R  w ith  th e  
southwest cou rse  o f  th e  F a ir b a n k s  IL S  
localizer to th e F a ir b a n k s  IL S  lo c a l iz e r  
via the N enana V O R , in c lu d in g  th e  a re a  
within 16 m iles e ith e r  s id e  o f  th e  c e n ­
terline o f th e a irw ay  a n d  it s  w e s t a lte r ­
nate at and above 24,000 fe e t  M S L  fr o m  
the Anchorage V O R  t o  th e  F a irb a n k s  
ILS localizer. I t  h a s  b e e n  d e te rm in e d  
that utilization o f  th e  F a irb a n k s  IL S  
middle m arker co m p a ss  lo c a t o r  w ill  p r o ­
vide more precise  n a v ig a t io n a l g u id a n c e  
for aircraft en  ro u te  t o  th e  te r m in a t in g  
point o f the a irw ay  a n d  its  w e s t a lte r n a te  
than as designated a t  p re se n t . A c c o r d ­
ingly, action is ta k e n  h e r e in  t o  e x te n d  
Victor 438 fr o m  its  p re s e n t  t e r m in a t io n  
at the Fairbanks IL S  lo c a l iz e r  t o  th e  
Fairbanks ILS  m id d le  m a rk e r , a n d  t o  
realign the p ort io n  o f  th e  w e s t  a lte r n a te  
between N enana a n d  F a irb a n k s  t o  t e r ­
minate at th e  F a irb a n k s  IL S  m id d le  
marker. In  add ition , th e  F a irb a n k s  IL S  
localizer is being  re v ok ed  a s a  r e p o r t in g  
point, and th e  F a irb a n k s IL S  m id d le  
marker designated in  lie u  th e r e o f .

Since these ch a n g es  a re  m in o r  o r  p r o ­
cedural in  n ature a n d  im p o s e  n o  a d d i ­
tional burden o n  a n y  p e rs o n , n o t ic e  a n d  
public procedure h e re o n  are  u n n e ce s s a ry . 
However, since it  is  n e ce ssa ry  th a t  su ffi ­
cient time be  a llow ed  to  p e r m it  a p p r o ­
priate changes to  b e  m a d e  o n  a e r o n a u t i ­
cal charts, th ese a m e n d m e n ts  w ill  
become effective m o re  t h a n  30 d a y s  a ft e r  
publication.

In consideration o f  th e  fo r e g o in g  a n d  
pursuant to th e a u th o r ity  d e le g a te d  t o  
me by the A dm in istra tor (25  F .R . 1 2 5 8 2 ), 
the following act io n s  a re  ta k e n :

1. In the text o f  § 600.6438 (27  F .R . 
561), “ to th e F a irb a n k s, A la sk a , IL S  
localizer, includ ing  a  W  a lte rn a te  f r o m  
the INT o f  th e A n ch o ra g e  V O R  d ir e c t  
radial to the N en an a  V O R  w ith  th e  S W
course o f  the F a irb an k s  IL S  lo c a l iz e r  t o  
the Fairbanks IL S  lo ca liz e r  v ia  th e  
Nenana VOR, in clu d in g  th e  a r e a  w ith in  
16 miles e ither s ide  o f  th e  c e n te r lin e  
of the airway an d  its  W  a lte rn a te  a t  a n d  
above 24,000 fe e t M S L  fr o m  th e  A n c h o r ­
age VOR to th e  F a irb a n k s IL S  lo c a l iz e r .”  
is deleted an d  “ F a irb a n k s IL S  lo c a l iz e r ; 
to the Fairbanks IL S  M M , in c lu d in g  a  W  
mternate from  th e  IN T  o f  th e  A n c h o r a g e  
2 8  “ rect rad ia l to  th e  N e n a n a  V O R  
mth the F airban ks IL S  lo c a l iz e r  S W  
course, to the F a irban k s IL S  M M  v ia  th e  

ifin« n a V9 R> d e lu d in g  th e  a re a  w ith in  
Af« ,  i e^ er s ide  o f  th e  ce n te r lin e  
S o w  & an d  its  w  a lt e rn a te  a t  a n d  
Lb™ °  £ e t  M S L  fr o m  th e  A n c h o r -  

Sanks 1 1 8  M M ' ' 18

FR S o ?  « ° i ! 001 (14 C P R  601.7001, 27 
izer‘» i c2L i F? 1̂ ban k s ’ A la sk a , IL S  lo c a l -  
ILS MA/rd*el-eted ân d  “ F a ir b a n k s , A la sk a , 

is su bstitu ted  th e r e fo r .

sha11 b e co m e  e f fe c -  
ve °001’ e-s-t., Jun e 28 ,19 62 .

(8ec- 30 7 (a ), 72 S ta t. 740; 40 U .S .C . 1348 ) 

20Lf £  W ash in S ton , D .C., o n  A p ri l

[FJi. D oc.

■_ D .  L>. T h o m a s , 
S e c t o r ,  A ir  T ra ffic  S e r v ic e .

62-4094 ; F ile d , A p r . 2 6 , 1062; 
8 :4 5  a .m .]  *

[A irsp ace D o c k e t N o . 6 0 -A N -3 3 ]

P A R T  6 0 0 — D ESI G N A T I O N  O F  
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P A R T  6 0 1 —  D ESI G N A T I O N  O F  C O N ­

T R O LLED  A I R S P A C E ,  R EP O R T I N G  

P O I N T S, P O SI T I V E C O N T R O L R O U T E 

SEG M EN T S, A N D  P O SI T I V E C O N ­

T R O L A R EA S

A lt e r a t io n

O n  F e b r u a r y  28 , 1961, th e re  w e re  
p u b lis h e d  in  th e  F e d e r a l  R e g i s t e r  (26  
F .R . 1715 ) a m e n d m e n ts  t o  th e  r e g u la ­
t io n s  o f  th e  A d m in is t r a to r  w h ic h  e x ­
te n d e d  B lu e  F e d e r a l  a ir w a y  N o. 26 a n d  
it s  a s s o c ia te d  c o n t r o l  a re a s  f r o m  F a ir ­
b a n k s , A la sk a , t o  F o r t  Y u k o n , A la sk a , 
a n d  d e s ig n a te d  th e  F o r t  Y u k o n  ra d io  
b e a c o n  a s a  r e p o r t in g  p o in t . T h e s e  
a m e n d m e n ts  w e re  t o  b e c o m e  e ffe c t iv e  
J u ly  2 6 ,1 9 6 2 .

B e ca u s e  o f  a  d e la y  in  d e liv e ry  o f  e q u ip ­
m e n t  f o r  th e  F o r t  Y u k o n  R B N , th e  in ­
s ta l la t io n  o f  th is  fa c i l i t y  w ill  n o t  b e  c o m ­
p le te d  u n t il  J a n u a r y  1963. A c c o r d in g ly , 
a c t io n  is ta k e n  h e r e in  t o  a lte r  A ir s p a ce  
D o c k e t  N o . 6 0 -A N -3 3  b y  p o s tp o n in g  th e  
e ffe c t iv e  d a te  u n t il  J a n u a r y  10, 1963. 
A p p r o p r ia te  a d ju s tm e n ts  in  th is  w ill  b e  
m a d e  i f  d e v e lo p m e n ts  p r io r  t o  e ffe c t iv e  
d a te  m e r its  th e m .

S in c e  m o r e  th a n  th ir ty  d a y s  w ill  e la p se  
f r o m  th e  t im e  o f  p u b lic a t io n  o f  th e  ru le  
as  in it ia l ly  a d o p te d  t o  th e  n e w  e ffe c t iv e  
d a te , th e se  c h a n g e s  a re  in  c o m p lia n c e  
•with s e c t io n  4 o f  th e  A d m in is t r a t iv e  
P r o c e d u r e  A c t .

I n  c o n s id e r a t io n  o f  th e  fo r e g o in g  a n d  
p u rs u a n t  t o  th e  a u th o r ity  d e le g a te d  to  
m e  b y  th e  A d m in is t r a to r  (25  F .R . 12582) 
e ffe c t iv e  im m e d ia te ly , A ir s p a c e  D o c k e t  
N o. 6 0 -A N -3 3  (26  F .R . 1715) is  a m e n d e d  
a s fo l lo w s : “ E ffe c t iv e  0001, e .s .t., J u ly  26, 
1962”  is  d e le t e d  a n d  “ E ffe c t iv e  0001, e .s .t., 
J a n u a r y  1 0 ,1 9 6 3 ”  is  su b s t itu te d  th e r e fo r .

(S e c .  3 0 7 (a ) ,  72  S ta t . 749; 49  U .S .C . 1348)

Issu e d  in  W a s h in g to n , D .C ., o n  A p r il 
2 0 ,1 9 6 2 .

D .  D .  T h o m a s ,

D i r e c t o r ,  A ir  T r a f f ic  S e r v ic e .

[F .R . D o c .  6 2 -4 0 9 5 ; F i le d ,  A p r . 26, 1962; 
8 :4 6  a .m .]

[A ir s p a c e  D o c k e t  N o . 6 2 -S W -2 1 ]

P A R T  6 0 1 —  D ESI G N A T I O N  O F  C O N ­

T R O LLED  A I R S P A C E ,  R EP O R T I N G  

P O I N T S, P O SI T I V E C O N T R O L R O U T E 

SEG M EN T S, A N D  P O SI T I V E C O N ­

T R O L A R EA S

A lt e r a t io n  o f  Co n t r o l  A r e a  Ex t e n sio n

T h e  p u rp o s e  o f  th is  a m e n d m e n t  t o  
§ 601.1202 o f  th e  r e g u la t io n s  o f  th e  A d ­
m in is t r a to r  is  t o  a lte r  th e  T u c u m c a r i , 
N . M e x ., c o n t r o l  a re a  e x te n s io n .

T h e  T u c u m c a r i  c o n t r o l  a re a  e x te n s io n  
is  d e s ig n a te d  w ith in  5 m ile s  e ith e r  s ide  
o f  th e  T u c u m c a r i  r a d io  r a n g e  n o r t h  a n d  
s o u th  c o u r s e s  e x te n d in g  f r o m  25 m ile s  
n o r th  t o  25 m ile s  s o u th  o f  th e  r a d io  ra n g e  
a n d  w ith in  11 m ile s  n o r th  a n d  8 m ile s  
s o u th  o f  th e  T u c u m c a r i  V O R  26 7°  a n d  
087° T r u e  r a d ia is  e x te n d in g  f r o m  7 m ile s  
e a s t  t o  24 m ile s  w e s t  o f  th e  V O R .

T h e  p o r t io n  o f  th is  c o n t r o l  a re a  e x te n ­
s io n  b a s e d  o n  th e  T u c u m c a r i  ra d io  r a n g e  
is  n o  lo n g e r  r e q u ire d  f o r  a ir  tr a ffic  c o n ­
t r o l  p u rp o se s . T h e r e fo r e , a c t io n  is  ta k e n  
h e r e in  t o  r e v o k e  th e  p o r t io n  o f  th e  T u ­
c u m c a r i  c o n t r o l  a re a  e x te n s io n  b a s e d  o n  
th is  n a v ig a t io n a l a id .

S in c e  th is  a m e n d m e n t  is  le ss  r e s t r ic ­
t iv e  in  n a tu re  th a n  p r e s e n t  re qu ire m e n ts,*  
n o t ic e  a n d  p u b lic  p r o c e d u r e  h e r e o n  a re  
u n n e ce s s a ry  a n d  it  m a y  b e  m a d e  e f f e c ­
t iv e  im m e d ia te ly . H o w e v e r , s in ce  it  is 
n e ce s s a ry  th a t  su ff ic ie n t t im e  b e  a llo w e d  
to  p e r m it  a p p r o p r ia te  c h a n g e s  to  b e  m a d e  
o n  a e r o n a u t ic a l  c h a r ts , th is  a m e n d m e n t  
w ill  b e c o m e  e ffe c t iv e  m o r e  th a n  30 d a y s 
a ft e r  p u b lic a t io n .

I n  c o n s id e r a t io n  o f  th e  fo r e g o in g , a n d  
p u rs u a n t  t o  th e  a u th o r ity  d e le g a te d  to  
m e  b y  th e  A d m in is t r a to r  (25  F .R . 1 2 5 8 2 ),
§ 601.1202 (26  F .R . 12287) is a m e n d e d  t o  
r e a d :

§  6 0 1 .1 2 0 2  C o n tr o l a r e a  e x te n s io n  
(T u c u m c a r i ,  N . M e x . ) .

T h a t  a ir s p a c e  w ith in  11 m ile s  N  a n d  
8 m ile s  S  o f  th e  T u c u m c a r i , N . M e x , V O R  
267° a n d  087° r a d ia is  e x te n d in g  f r o m  7 
m ile s  E  t o  24  m ile s  W  o f  th e  V O R .

T h is  a m e n d m e n t  s h a ll b e c o m e  e f f e c ­
t iv e  0001, e . s i . ,  J u n e  28, 1962.

(S e c .  3 0 7 (a ) ,  72 S t a t . 749; 49  U .S .C . 1348 )

Issu e d  in  W a s h in g to n , D .C ., o n  A p r il 
20, 1962.

-  D .  D .  T h o m a s , 
D i r e c t o r ,  A ir  T r a ff ic  S e r v ic e .

[F .R . D o c . 6 2 -4 0 9 7 ; F ile d , A p r . 26, 1962; 
8 :4 6  a m . ]

[A ir s p a c e  D o c k e t  N o . 6 2 -W E -3 2 ]

P A R T  6 0 1 — D ESI G N A T I O N  O F  C O N ­

T R O LLED  A I R S P A C E ,  R EP O R T I N G  

P O I N T S, P O SI T I V E C O N T R O L R O U T E 

SEG M EN T S, A N D  P O SI T I V E C O N ­

T R O L A R EA S

A lt e r a t io n  o f  Co n t r o l  Z o n e

T h e  p u rp o s e  o f  th is  a m e n d m e n t  to  
P a r t  601 o f  th e  r e g u la t io n s  o f  th e  A d ­
m in is t r a to r  is  t o  a lte r  th e  L o n g  B e a ch , 
C a lif .,  c o n t r o l  z o n e .

T h e  L o n g  B e a c h , C a lif .,  c o n t r o l  zo n e  
(§  601 .2178 ) is  p r e s e n t ly  d e s ig n a te d , in  
p a r t , w ith in  a  5 -m ile  ra d iu s  o f  th e  N A S  
L o s  A la m ito s , C a lif . T h is  p o r t io n  o f  th e  
c o n t r o l  z o n e  p r e s e n t ly  p a ss es th r o u g h  
th e  c e n te r  o f  th e  S u n s e t  B e a c h  A irp o r t . 
I t  h a s  b e e n  d e te r m in e d  th a t  th e  a ir  
tra ffic  p r o c e d u r e s  a t  L o n g  B e a c h  a n d  
N A S  L o s  A la m ito s  w o u ld  n o t  b e  a d v e rs e ly  
a ffe c te d  i f  th e  S u n s e t  B e a c h  A ir p o r t  
w e re  e x c lu d e d  f r o m  th e  d e s c r ip t io n  o f  
t h e  L o n g  B e a c h  c o n t r o l  z o n e . T h e r e ­
fo r e ,  a c t io n  is  ta k e n  h e r e in  to  e x c lu d e  
th e  S u n s e t  B e a c h  A ir p o r t  f r o m  th e  L o n g  
B e a c h  c o n t r o l  z o n e .

S in c e  th e  c h a n g e  e ffe c te d  b y  th is  
a m e n d m e n t  is  less  r e s tr ic t iv e  in  n a tu re  
th a n  p r e s e n t  re q u ire m e n ts , a n d  im p o se s  
n o  a d d it io n a l b u r d e n  o n  a n y  p e rso n , 
n o t ic e  a n d  p u b lic  p r o c e d u r e  h e r e o n  a re  
u n n e ce s s a ry  a n d  i t  m a y  b e  m a d e  e f fe c ­
t iv e  im m e d ia te ly .

I n  c o n s id e r a t io n  o f  th e  fo r e g o in g , a n d  
p u r s u a n t  t o  th e  a u th o r ity  d e le g a te d  t o  
m e  b y  th e  A d m in is t r a to r  (25  F .R . 1 2 5 8 2 ),
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§ 601.2178 (1 4 C F R  601 .2178 ) is  a m e n d e d  
t o  r e a d  :

§  6 0 1 . 2 1 7 8  L o n g  B e a c h , C a l i f . ,  c o n tr o l  

z o n e .

W it h in  a  5 -m ile  ra d iu s  o f  L o n g  B e a c h , 
C a lif .,  M u n ic ip a l  A ir p o r t  ( la t itu d e  
3 3 ° 4 9 '0 7 "  N ., lo n g itu d e  1 1 8 ° 0 9 '0 4 "  W .)  ; 

•w ith in  a  5 -m ile  ra d iu s  o f  th e  N A S  L o s  
A la m ito s , C a lif .,  ( la t itu d e  3 3 ° 4 7 '3 0 "  N ., 
lo n g itu d e  1 1 8 °0 2 , 5 0 "  W . ) ,  e x c lu d in g  th e  
p o r t io n  w ith in  a  1 -m ile  ra d iu s  o f  th e  
S u n s e t  B e a c h , C a lif .,  A ir p o r t  (la t itu d e  
3 3 ° 4 3 '1 0 "  N ., lo n g itu d e  1 1 8 ° 0 2 '1 0 "  W . ) .

T h is  a m e n d m e n t  s h a ll b e c o m e  e f fe c ­
t iv e  u p o n  th e  d a te  o f  p u b lic a t io n  in  th e  
F e d e r a l  R e g i s t e r .

(S e c .  3 0 7 (a ) ,  72 S ta t . 749; 49  U .S .C . 1348 )

Is su e d  in  W a s h in g to n , D .C ., o n  A p r il 
20, 1962.

D . D . T h o m a s , 
D i r e c t o r ,  A ir  T r a ff ic  S e r v ic e .

[F .R . D o c . 6 2 -4 0 9 6 ; F i le d ,  A p r . 26 , 1962; 
8 :4 6  a m . ]

[A ir s p a c e  D o c k e t  N o . 6 2 -S W -1 8 ]

P A R T  6 0 1  — D ESI G N A T I O N  O F  C O N ­

T R O LLED  A I R S P A C E ,  R EP O R T I N G

P O I N T S, P O SI T I V E C O N T R O L R O U T E

SEG M EN T S, A N D  P O SI T I V E C O N ­

T R O L A R EA S

A lt e r a t io n  o f  Co n t r o l  Z o n e

T h e  p u r p o s e  o f  th is  a m e n d m e n t  t o  
§ 601.2263 o f  th e  r e g u la t io n s  o f  th e  A d ­
m in is t r a to r  is  t o  a lte r  th e  L a fa y e t te , L a ., 
c o n t r o l  zo n e .

T h e  L a fa y e t te  c o n t r o l  z o n e  is  d e s ig ­
n a te d , in  p a r t , o n  th e  L a fa y e t te  r a d io  
b e a c o n .

T h e  c o n t r o l  z o n e  e x te n s io n  b a s e d  o n - 
th is  n a v ig a t io n a l a id  is  n o  lo n g e r  r e ­
q u ire d  f o r  a ir  tra ffic  c o n t r o l  p u rp o se s . 
T h e r e fo r e , a c t io n  is  ta k e n  h e r e in  t o  r e ­
v o k e  th e  c o n t r o l  z o n e  e x te n s io n  b a se d  
o n  th e  L a fa y e t te  r a d io  b e a c o n .

S in c e  th is  c h a n g e  e f fe c te d  b y  th is  
a m e n d m e n t  is  les s  r e s tr ic t iv e  in  n a tu re , 
n o t ic e  a n d  p u b lic  p r o c e d u r e  h e r e o n  a re  
u n n e ce s s a ry . H o w e v e r , s in ce  it  is  n e c e s ­
s a ry  th a t  su ff ic ie n t t im e  b e  a llo w e d  t o  
p e r m it  a p p r o p r ia te  c h a n g e s  t o  b e  m a d e  
o n  a e r o n a u t ic a l  c h a r ts , th is  a m e n d m e n t  
w ill  b e c o m e  e ffe c t iv e  m o r e  th a n  th ir t y  
d a y s  a ft e r  p u b lic a t io n .

I n  c o n s id e r a t io n  o f  th e  fo r e g o in g , a n d  
p u rs u a n t  t o  t h e  a u th o r ity  d e le g a te d  t o  
m e  b y  th e  A d m in is t r a to r  (25  F .R . 1 2 5 8 2 ), 
§ 601.2263 (26  F .R . 6236 ) is  a m e n d e d  t o  
r e a d :

§  6 0 1 . 2 2 6 3  L a fa y e t t e , L a . ,  c o n tr o l z o n e .

W it h in  a  5 -m ile  ra d iu s  o f  th e  L a fa y ­
e t te , L a ., A ir p o r t  ( la t itu d e  3 0 ° 1 2 '0 0 "  N ., 
lo n g itu d e  9 1 ° 5 9 '4 0 "  W .)  ; w ith in  2 m ile s  
e ith e r  s id e  o f  th e  L a fa y e t te  IL S  lo c a liz e r  
N  c o u rs e  e x te n d in g  f r o m  th e  5 -m ile  
ra d iu s  z o n e  t o  th e  IL S  O M  a n d  w ith in  2 
m ile s  e ith e r  s id e  o f  th e  172° r a d ia l  o f  th e  
L a fa y e t te  V O R  e x te n d in g  f r o m  th e  
5 -m ile  ra d iu s  z o n e  t o  12 m ile s  S  o f  th e  
V O R .

T h is  a m e n d m e n t  sh a ll  b e c o m e  e ffe c t iv e  
0001, e .s .t., J u n e  2 8 ,1 9 6 2 .

(S e c . 3 0 7 ( a ) , 72  S t a t .  749; 49  U .S .C . 1348)

Issu e d  in  W a s h in g to n , D .C ., o n  A p r il
2 0 ,1 9 6 2 .

D . D . T h o m a s ,

D i r e c t o r ,  A ir  T r a ff ic  S e r v ic e .

[F .R . D o c .  6 2 -4 0 9 8 ; F i le d , A p r . 26, 1962; 
8 :4 6  a .m .]

Title 21— FOOD AND DROGS
C h a p t e r  I— Fo o d  a n d  D r u g  A d m in is ­

t r a t i o n , D e p a r t m e n t  o f  H e a l t h , Ed u ­

ca t io n , a n d  W e l f a r e

SU B CH A P T ER  B— F O O D  A N D  FO O D  P R O D U CT S

P A R T  1 2 1 — FO O D  A D D I T I V ES

Su b p a r t  D — Fo o d  A d d i t iv e s P e r m it t e d  

in  Fo o d  f o r  H u m a n  C o n su m p t io n

C o m b u s t i o n  P r o d u c t  G a s

T h e  C o m m is s io n e r  o f  F o o d  a n d  D ru g s , 
h a v in g  e v a lu a te d  th e  d a ta  s u b m it te d  
b y  th e  V ita g e n  C o r p o r a t io n , 354 S o u th  
S p r in g  S tre e t , L o s  A n g e le s  13, C a lifo r n ia , 
a n d  o th e r  r e le v a n t  m a te r ia l, h a s  c o n ­
c lu d e d  th a t  th e  fo l lo w in g  a m e n d m e n t  t o  
§ 121.1060 s h o u ld  is su e  w ith  r e s p e c t  t o  
th e  fo o d  a d d it iv e  c o m b u s t io n  p r o d u c t  ga s 
u se d  f o r  th e  d is p la c in g  a n d  r e m o v a l o f  
o x y g e n  in  th e  p r o c e s s in g  a n d  p a c k a g in g  
o f  fr e s h  le a fy  v e g e ta b le s . T h e r e fo r e , 
p u r s u a n t  t o  th e  p r o v is io n s  o f  th e  F e d e ra l 
F o o d , D ru g , a n d  C o s m e t ic  A c t  (s e c . 409
( c ) ( 1 ) ,  72 S ta t . 1786 ; 21 U .S .C . 3 4 8 (c )
(1 )  ) ,  a n d  u n d e r  th e  a u th o r ity  d e le g a te d  
t o  th e  C o m m is s io n e r  b y  th e  S e c r e ta r y  o f  
H e a lth , E d u c a t io n , a n d  W e lfa r e  (25  F .R . 
8 6 2 5 ), § 121.1060 o f  th e  f o o d  a d d it iv e  
r e g u la t io n s  is  a m e n d e d  b y  a d d in g  to  
p a r a g r a p h  ( c )  th e  w o r d s  “ fr e s h  le a fy  
v e g e ta b le s ” . A s a m e n d e d , p a r a g r a p h  ( c )  
r e a d s  a s  fo l lo w s :

§  1 2 1 .1 0 6 0  C o m b u s t io n  p r o d u c t  g a s .

* * * * *

(c>  I t  is  u se d  o r  in te n d e d  f o r  u se  t o  d is ­
p la c e  o r  r e m o v e  o x y g e n  in  th e  p ro ce s s in g , 
s to ra g e , o r  p a c k a g in g  o f  c it r u s  p r o d u c ts , 
c o f fe e , f r e s h  le a fy  v e g e ta b le s , v e g e ta b le  
fa t s  a n d  v e g e ta b le  o ils , a n d  w in e .

A n y  p e r s o n  w h o  w ill  b e  a d v e rse ly  a f ­
f e c t e d  b y  th e  fo r e g o in g  o r d e r  m a y  a t  a n y  
t im e  w ith in  30 d a y s  f r o m  th e  d a te  o f  it s  
p u b lic a t io n  in  th e  F e d e r a l  R e g i s t e r  f i le  
w ith  th e  H e a r in g  C le rk , D e p a r tm e n t  o f  
H e a lth , E d u c a t io n , a n d  W e lfa r e , R o o m  
5440, 330 In d e p e n d e n c e  A v e n u e  S W ., 
W a s h in g to n  25, D .C ., w r it te n  o b je c t io n s  
th e re to . O b je c t io n s  s h a ll  s h o w  w h e r e in  
th e  p e r s o n  f i lin g  w ill  b e  a d v e rs e ly  a f ­
f e c t e d  b y  th e  o r d e r  a n d  s p e c ify  w ith  
p a r t ic u la r ity  th e  p ro v is io n s  o f  th e  o r d e r  
d e e m e d  o b je c t io n a b le  a n d  th e  g ro u n d s  
f o r  th e  o b je c t io n s . I f  a  h e a r in g  is  r e ­
q u ested , th e  o b je c t io n s  m u s t  s ta te  th e  
issu e s f o r  th e  h e a r in g . A  h e a r in g  w ill  b e  
g r a n te d  i f  th e  o b je c t io n s  a re  s u p p o r te d  
b y  g r o u n d s  le g a lly  s u ff ic ie n t  t o  ju s t i fy  
th e  r e l ie f  s o u g h t . O b je c t io n s  m a y  b e  
a c c o m p a n ie d  b y  a  m e m o r a n d u m  o r  b r ie f  
in  s u p p o r t  th e r e o f .  A ll d o c u m e n ts  s h a ll  
b e  f i le d  in  q u in tu p lica te .

E f f e c t i v e  d a te .  T h is  o r d e r  s h a ll  b e  
e ffe c t iv e  o n  th e  d a te  o f  it s  p u b lic a t io n  in  
th e  F e d e r a l  R e g i s t e r .

(S e c . 4 0 9 ( c ) ( 1 ) ,  72 S ta t. 1786; 21 U g r  
3 4 8 ( c ) ( 1 ) )

D a t e d : A p r i l  20, 1962.

G e o . P. Lar r ick,
C o m m is s io n e r  o f  F o o d  and Drugs.

[F .R . D o c . 6 2 -4 1 2 7 ; F iled , Apr. 26, 1962' 
8 :4 9  a .m .]

P A R T  1 2 1 — F O O D  A D D I T I V ES

Su b p a r t  F— Fo o d  A d d it iv e s Resulting 

Fr o m  C o n t a ct  W it h  Cont ainers or 

Eq u ip m e n t  a n d  Fo o d  Addit ives 

O t h e r w ise  A f f e ct in g  Food

S u r f a c e  L u b r i c a n t s  U s e d  i n  t h e  Ma n u ­

f a c t u r e  o f  M e t a l l i c  A r t i c l e s

T h e  C o m m is s io n e r  o f  F ood  and Drugs, 
h a v in g  e v a lu a te d  d a ta  submitted in a 
p e t it io n  fi le d  b y  W . R . G race  and Com­
p a n y , C a m b r id g e  40, M assachusetts, and 
o th e r  r e le v a n t  m a teria l, has concluded 
th a t  § 121.2531 o f  th e  fo o d  additive regu­
la t io n s  s h o u ld  b e  a m en d ed  as hereinafter 
p r o v id e d . T h e r e fo r e , pursuant to the 
p r o v is io n s  o f  th e  F e d era l Food, Drug, 
a n d  C o s m e t ic  A c t  (sec. 4 0 9 (c)(1 ), 72 
S ta t. 1786; 21 U .S .C . 3 4 8 (c ) (1 ) ) ,  and 
u n d e r  th e  a u th o r ity  delegated to the 
C o m m is s io n e r  b y  th e  Secretary of 
H e a lth , E d u ca t io n , an d  W elfare (25 F.R. 
8 6 2 5 ) , th e  re g u la t io n s  (21 C FR  121.2531; 
26 F .R . 11800) a re  am en ded  as set forth 
b e lo w :

S e c t io n  121 .253 1 (c) is ch anged to read:

§  1 2 1 .2 5 3 1  S u r fa c e  lu brican ts used in 
th e  m a n u fa c t u r e  o f  m etallic articles. 

* * * * *

( c )  S u b je c t  t o  a n y  prescribed limita­
t io n s , su b s ta n ce s  p erm itted  to  be used in 
s u r fa c e  lu b r ica n ts  in  th e  manufacture of 
m e ta ll ic  a r t ic le s  in c lu d e  substances sub­
j e c t  t o  p r io r  s a n c t io n  o r  approval for 
s u c h  u se  a n d  e m p lo y e d  under the con­
d it io n s  o f  u se  p re sc rib ed  by  such sanc­
t io n  o r  a p p ro v a l, su bstances generally 
r e c o g n iz e d  a s s a fe  f o r  use in  food, and 
th e  fo l lo w in g  su bstan ces :

T e r t .— B u t y l  a lc o h o l.
C a s to r  o i l .
C o t to n s e e d  o i l  m on o g ly c e r id e .
D ip r o p y le n e  g ly c o l .
I s o p r o p y l  a lc o h o l .
M in e r a l o i l .
M y r is t ic  a c id .
O le ic  a c id .
P a ra ffin , r e f in e d . „  . . . .
P o ly o x y e t h y le n e  (2 0 ) sorb itan  monoiau- 

a te .
P o ly v in y l  a lc o h o l .
S o r b it a n  m o n o la u r a te .
S t e a r ic  a c id .
T r ie th a n o la m in e .  •

A n y  p e r s o n  w h o  w ill be a<*ver!® ^ aL  
e c te d  b y  th e  fo re g o in g  order  may at 
tny t im e  w ith in  30 days from  the 
if it s  p u b lic a t io n  in  th e  
s t e r  f i le  w ith  th e  H earing  Cle , 
> artm en t o f  H ea lth , E d u c a t io n , _ e 

V e lfa re , R o o m  5440, 330 ^ d e p  ^  
Lvenue S W ., W a sh in g to n  25, D .u , wn 

e n  o b je c t io n s  th ere to . o b J.e.? ^ °  ®ulh be 
h o w  w h e re in  th e  p erson  fihng 
idv erse ly  a ffe c te d  b y  th e  ° ^ L ions 
p e c i fy  w ith  p a rticu la r ity  the p ^ 
if th e  o r d e r  d ee m ed  o b je c t io n a b le  
h e  g r o u n d s  f o r  th e  objections- ^  
te a r in g  is  re qu ested , th e  ob je ct
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state the issues fo r  th e  h e a r in g . A  h e a r ­
ing will be gran ted  i f  th e  o b je c t io n s  a re  
supported by  g rou n d s le g a lly  su ffic ien t 
to justify th e re lie f so u g h t . O b je c t io n s  
may be accom pan ied  b y  a  m e m o r a n d u m  
or brief in  su p p ort th e r e o f . A ll  d o c u ­
ments shall be  filed  in  q u in tu p lica te .

Effective d a te . T h is  o r d e r  s h a ll b e  
effective on  th e  d a te  o f  it s  p u b lic a t io n  
in the Feder al  R e g is t e r .

(Sec. 4 0 9 (c ) (1 ) ,  72 S ta t . 1786; 21 U .S .C . 
348 (c)(1))

Dated: A pril 23, 1962.

G e o . P . L a r r i c k , 

C om m issioner o f  F o o d  a n d  D ru g s .

[FJR. Doc. 02-4128; F ile d , A p r . 26, 1962; 
8 :4 9  a.xn.]

Title 32— NATIONAL DEFENSE
Chapter I— O f f ice  o f  t h e  Se cr e t a r y  o f  

D e f e n se

SU BCH APTER A — A R M ED  SER V I C ES  

PRO CU REM EN T  R EG U LA T I O N S

M ISCELLAN EO U S A M EN D M EN T S T O  

SU B CH A P T ER

The follow ing  a m e n d m e n ts  t o  th is  s u b ­
chapter are issued b y  d ir e c t io n  o f  th e  
Assistant S ecre tary  o f  D e fe n s e  ( I n s t a l ­
lations and L og is tics ) p u rs u a n t  t o  th e  
authority co n ta in ed  in  D e p a r tm e n t  o f  
Defense D irective  N o. 4105.30, d a te d  
March 11,1959 (24 F .R . 2 2 6 0 ) , a s  a m e n d ­
ed, and 10 U.S.C. 2202, a n d  h a v e  th e  c o n ­
currence o f  th e  m ilita ry  d e p a r tm e n ts .

1. Internal cro ss  r e fe re n ce s  in  th is  
subchapter are ch a n g e d  t o  r e a d  as in ­
dicated in  th e  fo llo w in g  ta b u la t io n :

Location of 
reference

From— T o -

S u tion
1.1503(b)(3)
2.104- 2
2.104- 3 
2.1044(a)

.2.104-4 (b)
2.104- 4(c) 
3.303(b) 
3.303(b) 
8303(b) 
3.303(b) 
3.304(b) 
3.304(b) 
3.304(b) 
3304(b) 
3.803(a)
3.808- 3 
3308-3
3.808- 3
3.808- 5
7.102 
7.108
7J09-2(a)
7.100-4(a)
7.109-6a)
7.202
7.203-4(b) 
7.401
7.601 
8.702 
13.601(a) 
13.501(b)
15.102 
16.102(a)
15.102 a
15.103 
16.104(c) 
15.105 
15.601(a)
16.601 (b) 
15.601(c)

Section
3 .4 0 5 -  5 ( c )
3 .4 0 3 -  1
3 .4 0 3 -  2
3 .4 0 5 -  6 (a )
3 .4 0 5 - 6 ( b )
3 .4 0 5 -  5 ( c )
3 .4 0 3 -  4
3 .4 04
3 .4 0 4 -  3
3 .4 0 4 -  4
3 .4 0 3 -  4
3 .4 0 4
3 .4 0 4 - 3
3 .4 0 4 -  4  
3 .4 0 2  l i s t s
3 .4 0 3 -  4
3 .4 0 4 -  4  
3 .4 0 6

8 .4 0 4 - 3 ( c )
3 .4 03

3 .4 0 3 -  4 ( a ) (
3 .4 0 3 -  3 ( b )  I
3 .4 0 3 -  3 ( b )  I
3 .4 0 3 -  3 ( b )  I
3 .4 04
3 .4 0 4 -  4
3 .4 0 4
3 .4 03
3 .4 04
3 .4 03
3 .4 0 4
3 .4 04
3 .4 0 5 -  1
3 .4 0 5 -  1 ( d )
3 .4 0 4
3 .4 0 4
3 .4 0 4
3 .4 0 3 -  1
3 .4 0 3 -  2
3 .4 0 3 -  3

15.601(d) 
15.601(e) 
15.601(f) 

16.803-2(d)(1)

3 .4 0 3 -4
3 .4 0 5 -  1

3 .4 0 5 -  2
3 .4 05 -  5

S e c tio n
3 .4 0 9 -  3
3 .4 0 4 -  2
3 .4 0 4 -  3
3 .4 0 9 -  1
3 .4 0 9 -  2
3 .4 0 9 -  3
3 .4 0 4 -  4
3 .4 0 5
3 .4 0 3 -  5
3 .4 0 5 -  4
3 .4 0 4 -  4
3 .4 0 5
3 .4 0 5 -  5
3 .4 0 5 -  4

3 .4 0 2  a n d  3 .4 0 3  l i s t .
3 .4 0 4 -  4
3 .4 0 5 -  4 
3 .4 0 7
3 .4 0 6 -  5 (0 )
3 .4 0 4

3 .4 0 4 -  4 ( a ) ( 2 )  .
3 .4 0 4 -  5
3 .4 0 4 -  6
3 .4 0 4 -  7
3 .4 0 5
3 .4 0 5 -  4
3 .4 0 5
3 .4 0 4
3 .4 0 5
3 .4 0 4
3 .4 0 5
3 .4 0 5
3 .4 0 6 -  1
3 .4 0 6 -  1 ( d )
3 .4 0 5
3 .4 0 5
3 .4 0 5

3 .4 0 4 -  2
3 .4 0 4 -  3
3 .4 0 4 -  5 ,  3 .4 0 4 - 6  

a n d  3 .4 0 4 - 7 .
3 .4 0 4 -  4
3 .4 0 6 -  1
3 .4 0 6 -  2  
3 .4 0 9

p a r t  3— PROCUREM ENT BY 

NEGOTIATION

2 . R e v is e  S u b p a r t  D  t o  r e a d  as  f o l l o w s : 

Su b p a r t  D — T y p e s o f  C o n t r a ct s

S e c .
3 .400  I m p le m e n t a t io n .
3 .401 T y p e s  o f  c o n t r a c t s .
3 .402  B a s ic  p r in c ip le s  f o r  u se  o f  c o n t r a c t

ty p e s .
3 .403  N e g o t ia t io n  o f  c o n t r a c t  ty p e .
3 .404  F ix e d -p r ic e  c o n t r a c t s .
3 .4 0 4 -  1 G e n e r a l .
3 .4 0 4 -  2  F ir m  f ix e d -p r i c e  c o n t r a c t .
3 .4 0 4 -  3 F ix e d -p r ic e  c o n t r a c t  w it h  e s c a la ­

t i o n .
3 .4 0 4 -  4  F ix e d -p r ic e  in c e n t iv e  c o n t r a c t s .
3 .4 0 4 -  5  P r o s p e c t iv e  p r ic e  r e d e t e r m in a t io n

a t  a  s t a t e d  t im e  o r  t im e s  d u r in g  
p e r fo r m a n c e .

3 .4 0 4 -  6  R e t r o a c t iv e  a n d  p r o s p e c t iv e  p r ic e
r e d e t e r m in a t io n  a t  a  s t a t e d  t im e  
d u r in g  p e r fo r m a n c e .

3 .4 0 4 -  7 R e t r o a c t iv e  p r ic e  r e d e t e r m in a t io n
a ft e r  c o m p le t io n .

3 .405  C o s t  r e im b u r s e m e n t  t y p e  c o n t r a c t s .
3 .4 0 5 -  1 G e n e r a l .
3 .4 0 5 -  2 C o s t  c o n t r a c t .
3 .4 0 5 -  3 C o s t  s h a r in g  c o n t r a c t .
3 .4 0 5 -  4  C o s t - p lu s - in c e n t iv e - f e e  c o n t r a c t .
3 .4 0 5 -  5  C o s t -p lu s -a - f ix e d  f e e  c o n t r a c t .
3 .406  O th e r  ty p e s  o f  c o n t r a c t s .
3 .4 0 6 -  1 T im e  a n d  m a t e r ia ls  c o n tr a c t s .
3 .4 0 6 -  2 L a b o r -h o u r  c o n t r a c t .
3 .407  A d d it io n a l  in c e n t iv e s .
3 .4 0 7 -  1 G e n e r a l .
3 .4 0 7 -  2 C o n tr a c t s  w it h  p e r fo r m a n c e  in c e n ­

t iv e s .
3 .4 0 7 -  3 C o n tr a c t s  w it h  v a lu e  e n g in e e r in g

in c e n t iv e s .
3 .408 L e t te r  c o n t r a c t .
3 .409  I n d e f in i t e  d e l iv e r y  t y p e  c o n tr a c t s .
3 .410  O th e r  t y p e s  o f  a g r e e m e n ts .
3 .4 1 0 -1  B a s ic  a g r e e m e n t .

A u t h o r i t y  : § § 3 .4 0 0  t o  3 .4 1 0 -1  is s u e d  u n ­
d e r  R .S . 161, s e c . 2202 , 70 A  S ta t . 120 ; 5 U .S .C . 
22 , 10  U .S .C . 2202 . I n t e r p r e t  o r  a p p ly  se cs . 
2 3 0 1 -2 3 1 4 , 70 A  S ta t . 1 2 7 -1 3 3 ; 10 U .S .C . 2 3 0 1 -  
2314 .

S o u r c e :  A S P R , R e v . 8 , M a r c h  15, 1962.

§  3 . 4 0 0  I m p le m e n t a t io n .

I n  o r d e r  t o  p r o v id e  m a x im u m  u n i ­
f o r m it y  in  a p p lic a t io n , im p le m e n ta t io n s  
o f  § § 3 .4 0 1  th r o u g h  3.405 a n d  3 .4 0 7 -2  
s h a ll n o t  b e  iss u e d . I n  th e  e v e n t  n e e d  
e x is ts  f o r  m o r e  d e ta ile d  c o v e r a g e  o f  th e  
s u b je c ts  c o n ta in e d  in  th e  s e c t io n s  r e ­
f e r r e d  to , a p p r o p r ia te  r e c o m m e n d a t io n s  
s h o u ld  b e  s u b m it te d  t o  th e  A S P R  
C o m m itte e .

§  3 .4 0 1  T y p e s  o f  c o n tr a c ts .

(a )  T o  p r o v id e  th e  f le x ib il ity  n e e d e d  
in  t h e  p u r c h a s e  o f  th e  la r g e  v a r ie ty  a n d  
v o lu m e  o f  m ilita r y  su p p lie s  a n d  se rv ices , 
a  w id e  s e le c t io n  o f  ty p e s  o f  c o n t r a c t s  is  
a v a ila b le  t o  th e  c o n t r a c t in g  p a rt ie s . 
T h e  re s p e c t iv e  c o n t r a c t  ty p e s  v a r y  a s  t o
(1 )  th e  d e g re e  a n d  t im in g  o f  r e s p o n ­
s ib ility  as su m e d  b y  th e  c o n t r a c t o r  f o r  th e  
c o s ts  o f  p e r fo r m a n c e , a n d  (2 )  th e  
a m o u n t  a n d  ty p e  o f  p r o f i t  in c e n t iv e  o f ­
f e r e d  th e  c o n t r a c t o r  t o  a c h ie v e  o r  e x ce e d  
s p e c if ie d  s ta n d a r d s  o r  g o a ls . W it h  r e ­
g a r d  t o  d e g re e  o f  c o s t  r e s p o n s ib ility , th e  
v a r io u s  ty p e s  o f  c o n t r a c t s  m a y  b e  
a r r a n g e d  in  o r d e r  o f  d e c r e a s in g  c o n t r a c ­
t o r  r e s p o n s ib ility  f o r  th e  c o s ts  o f  p e r ­
f o r m a n c e .  A t  o n e  e n d  is  th e  f ir m  f ix e d -  
p r ic e  c o n t r a c t  u n d e r  w h ic h  t h e  p a r t ie s  
a g r e e  t h a t  th e  c o n t r a c t o r  a ss u m e s fu l l  
r e s p o n s ib ility  in  th e  f o r m  o f  p r o f it s  o r  
lo ss e s , f o r  a ll  c o s t s  u n d e r  o r  o v e r  th e

fir m  fix e d  p r ic e . A t  t h e  o t h e r  e n d  o f  th is  
r a n g e  is  th e  c o s t - p lu s -a - f ix e d - f e e  c o n ­
t r a c t  w h e re  p r o f it , r a th e r  th a n  p r ic e , is  
f ix e d  a n d  th e  c o n t r a c t o r ’s  c o s t  r e s p o n ­
s ib i lity  is  t h e r e fo r e  m in im a l. I n  b e tw e e n  
a re  th e  v a r io u s  in c e n t iv e  c o n t r a c t s  
w h ic h  p r o v id e  f o r  v a r y in g  d e g re e s  o f  
c o n t r a c t o r  c o s t  re s p o n s ib ility , d e p e n d ­
in g  u p o n  th e  d e g re e  o f  u n c e r ta in ty  in ­
v o lv e d  in  c o n t r a c t  p e r fo r m a n c e .

(b )  P u r s u a n t  t o  th e  a u th o r ity  o f  10 
U .S .C . 2306, a  c o n t r a c t  n e g o t ia te d  u n d e r  
th is  p a r t  m a y  b e  o f  a n y  ty p e  o r  c o m b in a ­
t i o n  o f  ty p e s  d e s c r ib e d  h e r e in  w h ic h  w ill  
p r o m o te  th e  b e s t  in te re s ts  o f  th e  G o v ­
e rn m e n t , s u b je c t  t o  th e  r e s t r ic t io n s  d e ­
s c r ib e d  b e lo w . T y p e s  o f  c o n t r a c t s  n o t  
d e s c r ib e d  h e r e in  s h a ll n o t  b e  u sed , 
u n le ss  p u r s u a n t  t o  a  d e v ia t io n  u n d e r  
§ 1.109 o f  th is  ch a p te r . T h e  c o s t -p lu s -  
a -p e r c e n t a g e -o f - c o s t  sy s te m  o f  c o n ­
t r a c t in g  s h a ll n o t  b e  u sed . A c c o r d in g ly , 
a ll  p r im e  c o n t r a c t s  ( in c lu d in g  le t te r  
c o n t r a c t s )  o n  o th e r  th a n  a  f ir m  f ix e d -  
p r ic e  b a s is  s h a ll  p r o h ib it  c o s t - p lu s -a -  
p e r c e n t a g e -o f - c o s t  s u b c o n tr a c ts  b y  a n  
a p p r o p r ia te  cla u se .

§  3 .4 0 2  B a s ic  p r in c ip le s  f o r  u s e  o f  c o n ­

tr a c t  ty p e s .

(a )  G e n e r a l .  (1 )  P ro fit , g e n e ra lly , is 
th e  b a s ic  m o t iv e  o f  b u s in e ss  en te rp r is e . 
B o th  th e  G o v e r n m e n t  a n d  it s  d e fe n s e  
c o n t r a c to r s  s h o u ld  b e  c o n c e r n e d  w ith  
h a rn e s s in g  th is  m o t iv e  t o  w o r k  f o r  th e  
tr u ly  e ffe c t iv e  a n d  e c o n o m ic a l  c o n t r a c t  
p e r fo r m a n c e  r e q u ir e d  in  th e  in te re s t  o f  
n a t io n a l  d e fe n s e . T o  th is  e n d , th e  p a r ­
tie s  s h o u ld  seek  t o  n e g o t ia te  a n d  u se  th e  
c o n t r a c t  ty p e  b e s t  c a lc u la te d  t o  s t im ­
u la te  o u ts ta n d in g  p e r fo r m a n c e . T h e  
o b je c t iv e  s h o u ld  b e  t o  in su re  th a t  o u t ­
s ta n d in g ly  e f fe c t iv e  a n d  e c o n o m ic a l 
p e r fo r m a n c e  is  m e t  b y  h ig h  p ro fits , 
m e d io c r e  p e r fo r m a n c e  b y  m e d io c r e  
p ro fits , a n d  p o o r  p e r fo r m a n c e  b y  lo w  
p r o f its  o r  losses. T h e  p r o p e r  a p p l ic a ­
t io n  o f  th e s e  o b je c t iv e s  o n  a  c o n t r a c t  b y  
c o n t r a c t  b a s is  s h o u ld  n o r m a lly  r e su lt  in  
r a n g e  o f  p r o f i t  ra te s .

(2 )  S u cce s s  in  h a rn e s s in g  th e  p r o f it  
m o t iv e  b e g in s  w ith  th e  n e g o t ia t io n  o f  
s o u n d  p e r fo r m a n c e  g o a ls  a n d  s ta n d a rd s . 
T h is  o b je c t iv e  is  m e t  i f  th e  c o n t r a c to r  
e ith e r  b e n e fit s  o r  lo se s  in  r e la t io n  to  
a c h ie v in g  o r  fa i l in g  t o  a c h ie v e  re a lis t ic  
ta rg e ts . W h e r e  a w a rd  is  b a s e d  o n  e f f e c ­
t iv e  p r ic e  c o m p e t it io n , th e r e  is r e a s o n a b le  
a s s u ra n ce  th a t  th e  c o n t r a c t  p r ic e  r e p ­
re se n ts  a  r e a lis t ic  p r ic in g  s t a n d a r d ,- in ­
c lu d in g  a  p r o f it  fa c t o r  w h ic h  r e fle c ts  a n  
a p p r o p r ia te  r e tu r n  t o  th e  c o n t r a c t o r  f o r  
th e  f in a n c ia l  r is k  a ssu m e d  in  u n d e r ta k ­
in g  p e r fo r m a n c e  a t  th e  co m p e t it iv e  p r ic e . 
I n  th e  a b s e n ce  o f  c o m p e t it iv e  fo r c e s , 
h o w e v e r , th e  c o n t r a c t  ty p e  s e le c te d  
s h o u ld  p r o v id e  f o r  a  p r o f it  f a c t o r  th a t  
w ill  t ie  p r o f its  t o  t h e  c o n t r a c t o r ’s e f ­
f i c ie n c y  in  c o n t r o l l in g  c o s ts  a n d  m e e t in g  
d e s ir e d  s ta n d a r d s  o f  p e r fo r m a n c e , r e ­
lia b il ity , q u a lity , a n d  d e liv e ry . T h e r e ­
fo r e , in  n o n c o m p e t it iv e  s itu a t io n s , th e  
d e g re e  t o  w h ic h  a v a ila b le  c o s t  e s t im a te s  
a re  r e a lis t ic  s h o u ld  b e  c a r e fu l ly  c o n ­
s id e re d  in  d e te r m in in g  w h ic h  ty p e  o f  
c o n t r a c t  s h o u ld  b e  s e le c te d  a n d  h o w  i t  
s h o u ld  b e  u sed , e s p e c ia lly  w h e r e  th e  c o n ­
t r a c t o r  is  t o  a ssu m e  s u b s ta n t ia l c o s t  
r e s p o n s ib ility , s in c e  it  is  t o  h is  a d v a n ta g e  
t o  m a x im iz e  th e  d if fe r e n c e  b e tw e e n  e s t i -
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m a te d  co s ts  a n d  a c tu a l c o s ts  in  p r ic e  
n e g o t ia t io n  a s  w e ll a s  in  c o n t r a c t  p e r ­
f o r m a n c e . I f  e s t im a te d  c o s ts  a re  n e g o ­
t ia te d  o n  th e  b a sis  o f  r e lia b le  c o s t  o r  
p r ic in g  a t  th e  t im e  o f  n e g o t ia t io n  in  
a c c o r d a n c e  w ith  S u b p a r t  H  o f  th is  p a r t , 
a  c o n t r a c t  ty p e  p r o v id in g  a  h ig h  p r o f it  
p o te n t ia l  a n d  c o n c o m it a n t  c o n t r a c t o r  
risk s , m a y  b e  e n t ir e ly  a p p r o p r ia te  e v e n  
th o u g h  th e r e  is  a  p o s s ib ility  th a t  a c tu a l 
c o s ts  w ill  v a r y  w id e ly  f r o m  th e  e s t im a te .

(3 )  T h e  p o lic ie s  in  s u b p a ra g ra p h s  Cl) 
a n d  (2 )  o f  th is  p a r a g r a p h  r e q u ire  th a t  
th e  c o n t r a c t o r  a ssu m e  a  re a s o n a b le  d e ­
g re e  o f  c o s t  r e s p o n s ib ility  a s  e a r ly  in  
c o n t r a c t  p e r fo r m a n c e  a s  is  p os sib le . 
T h is  c a n  b e  a c h ie v e d  o n ly  th r o u g h  v ig o r ­
o u s  c o n t r a c t  a d m in is tr a t io n  a n d  e ffo r t  
o n  th e  p a r t  o f  b o th  p a r t ie s  t o  assu re  
t im e ly  p r ic in g . P a r t ic u la r ly  in  f ix e d -  
p r ic e  ty p e  c o n t r a c t s  p r o v id in g  f o r  p r ic e  
r e v is io n s , d e la y s  in  p r ic in g  a c t io n s  b y  
e ith e r  p a r ty  m a y  d is to r t  th e  ty p e  o f  c o n ­
t r a c t  w h ic h  h a s  b e e n  a g r e e d  u p o n , a n d  
s u c h  d e la y s  m u s t  b e  a v o id e d .

(4 )  W h e r e  a  c o n t r a c t  ty p e  p r o v id in g  
f o r  a  r e a s o n a b le  d e g re e  o f  c o n t r a c to r  
c o s t  r e s p o n s ib ility  c a n n o t  b e  n e g o t ia te d  
o n  a  t im e ly  b a sis , d u e  t o  th e  c o n t r a c t o r ’s  
u n w illin g n e s s  to  a ss u m e  r e a s o n a b le  risk , 
p r o f it s  s h o u ld  b e  n e g o t ia te d  so  as  t o  
r e f le c t  th is  fa c t  (s ee  § 3 .8 0 8 -2  ( b ) ) .

( b )  P r e f e r r e d  c o n t r a c t  t y p e s .  (1 )  
T h e  f ir m  f ix e d -p r ic e  c o n t r a c t  is  th e  m o s t  
p r e fe r r e d  ty p e  b e ca u s e  th e  c o n t r a c to r  
a c c e p t s  fu l l  c o s t  re s p o n s ib ility , a n d  th e  
r e la t io n s h ip  b e tw e e n  c o s t  c o n t r o l  a n d  
p r o f it  d o lla r s  is  e s ta b lis h e d  a t  th e  o u t ­
s e t  o f  th e  c o n t r a c t . A c c o r d in g ly , w h e n ­
e v e r  a  re a s o n a b le  b a s is  f o r  f ir m  p r ic in g  
e x is ts  (s e e  § 3 .4 0 4 -2 ) ,  th e  f i r m  f ix e d -  
p r ic e  c o n t r a c t  s h a ll b e  u se d , b e ca u s e  
it s  u se  u n d e r  th e s e  c ir c u m s ta n c e s  w ill  
p r o v id e  th e  c o n t r a c t o r  w ith  a  m a x im u m  
p r o f i t  in c e n t iv e  t o  c o n t r o l  th e  c o s ts  o f  
p e r fo r m a n c e . S im ila r ly , a  p r o f i t  in c e n ­
t iv e  t o  c o n t r o l  c o s ts  c a n  b e  a c h ie v e d  
th r o u g h  u se  o f  th e  f ix e d -p r ic e  in c e n t iv e  
c o n t r a c t ,  a n d  t o  a  le ss e r  d e g re e , th e  
c o s t -p lu s - in c e n t iv e - fe e  c o n t r a c t , w h e re  
a p p r o p r ia te  ta r g e t  c o s ts  a n d  in c e n t iv e  
a r r a n g e m e n ts  c a n  b e  n e g o t ia te d .

(2 )  I n  m a n y  p r o c u r e m e n t  s itu a t io n s  
o b je c t iv e s  o th e r  t h a n  c o s t  c o n t r o l ,  f o r  
e x a m p le , p e r fo r m a n c e  a n d  t im e  g o a ls  in  
th e  ca s e  o f  d e v e lo p m e n t  p r o je c t s , m a y  
a ls o  b e  s ig n if ic a n t . S u c h  o b je c t iv e s  m a y  
b e  ( i )  p e r fo r m a n c e  w ith  a  v ie w  to w a r d  
a  b e t t e r  o r  m o r e  r e lia b le  p r o d u c t ;  ( i i )  d e ­
l iv e r y  w h e n  i t  is  n e c e s s a r y  t o  o b ta in  
su p p lie s  o r  se rv ice s  w ith  th e  u tm o s t  sp e e d  
t o  m e e t  m ilita r y  n e e d s ; o r  ( i i i )  a  c o m ­
b in a t io n  o f  a n y  o f  th e  o b je c t iv e s  o f  c o s t , 
p e r fo r m a n c e , a n d  d e liv e r y  (se e  § 3 .4 0 7 ) . 
A  c o n t r a c tu a l  a r r a n g e m e n t  c a n  b e  u se d  
t o  p r o v id e  in c e n t iv e  t o  o b ta in  th e s e  o b ­
je c t iv e s  in  a d d it io n  t o  e f fe c t iv e  c o s t  c o n ­
t r o l . T h u s , b y  p r o v id in g  f o r  in c r e a s e d  
p r o f i t  f o r  e x c e e d in g  p r e d e te r m in e d  t a r ­
g e t  le v e ls  a n d  d e c re a s e d  p r o f i t  f o r  fa i l in g  
t o  m e e t  ta r g e t  le v e ls , a n  a d d it io n a l in c e n ­
t iv e  is  c r e d it e d  f o r  m a x im u m  e f fo r t  o n  
th e  p a r t  o f  th e  c o n t r a c t o r  t o  a c c o m p lis h  
th e  d e s ir e d  o b je c t iv e s . W h e n  a d d it io n a l 
o b je c t iv e s  a r e  m a d e  a  p a r t  o f  th e  v a r io u s  
ty p e s  o f  in c e n t iv e  c o n t r a c t s  d e s c r ib e d  in  
th is  s u b p a r t  ( § § 3 .4 0 4 -4  a n d  3 .4 0 5 -4 ) ,  
p a r t ic u la r  c a r e  m u s t  b e  ta k e n  b y  th e  c o n ­
t r a c t in g  o ff ic e r  t o  m a in ta in  a n  a p p r o ­
p r ia te  b a la n c e  b e tw e e n  th e  v a r io u s  
in ce n t iv e s , b y  w e ig h t in g  in c e n t iv e  o b je c ­

t iv e s  t o  a p p o r t io n  th e  t o t a l  in c e n t iv e  
p r o f it s  o r  fe e  in  a c c o r d a n c e  w ith  th e  
e m p h a s is  d e s ir e d  b y , a n d  m a x im u m  b e n e ­
f i t  to , th e  G o v e r n m e n t . W it h o u t  p r o p e r  
b a la n c in g  o f  th e  in c e n t iv e  o b je c t iv e s , th e  
G o v e r n m e n t  m a y  re c e iv e  a t  u n w a r r a n te d  
e x p e n se , a  p r o d u c t  o f  g re a te r  q u a lity  
th a n  d e s ir e d  o r  d e liv e ry  b e fo r e  n e e d e d .

§  3 .4 0 3  N e g o t ia t io n  o f  c o n tr a c t  ty p e .

(a )  G e n e r a l .  T h e  s e le c t io n  o f  c o n ­
t r a c t  ty p e  is  g e n e r a lly  a  m a t te r  f o r  n e g o ­
t ia t io n  a n d  re q u ir e s  th e  e x e r c is e  o f  
ju d g m e n t . T y p e  o f  c o n t r a c t  a n d  p r ic in g  
a re  in te r r e la te d  a n d  s h o u ld  b e  c o n s id e r e d  
to g e th e r  in  n e g o t ia t io n  in  a c c o r d a n c e  
w ith  § 3 .803 . B e ca u s e  th e  ty p e  o f  c o n ­
t r a c t  a f fe c ts  th e  r e s u lt in g  p r ic e  t o  th e  
G o v e r n m e n t , u se  o f  a n  a p p r o p r ia te  ty p e  
is  o f  p r im a r y  im p o r ta n c e  in  o b ta in in g  
fa ir  a n d  re a s o n a b le  p r ic e s . E a c h  c o n ­
t r a c t  f ile  s h a ll  in c lu d e  d o c u m e n ta t io n  t o  
s h o w  w h y  th e  p a r t ic u la r  c o n t r a c t  ty p e  
w a s  u sed , e x c e p t  f o r  th e  fo l lo w in g : F ir s t , 
s m a ll p u rch a s e s  (S u b p a r t  F  o f  th is  p a r t ) ; 
s e co n d , re p e t it iv e  ty p e s  o f  p r o c u r e m e n t  
u s u a lly  a c c o m p lis h e d  o n  a  f ir m  f ix e d -  
p r ic e  b a s is , s u c h  as su b s is te n ce  p r o c u r e ­
m e n t ;  o r  th ir d , a w a rd s  m a d e  o n  th e  s e t -  
a sid e  p o r t io n  o f  f o r m a lly  a d v e r t is e d  
p r o c u r e m e n ts  p a r t ia lly  s e t  a s id e  f o r  
e ith e r  s m a ll b u sin ess , la b o r  s u rp lu s  o r  
d is a s te r  a re a s . A lth o u g h  n o  a b so lu te  
ru le s  c a n  b e  la id  d o w n , th e r e  a r e  m a n y  
fa c t o r s  w h ic h  s h o u ld  b e  c o n s id e r e d  in  
th e  u s e  o f  a n  a p p r o p r ia te  ty p e  o f  c o n ­
t r a c t ,  in c lu d in g  th o s e  w h ic h  f o l l o w :

(1 )  P r ic e  a n a ly s is .  S e e  § 3 .8 0 7 -3 . 
P r ic e  a n a ly s is  m a y  p r o v id e  a  b a s is  f o r  
s e le c t io n  o f  c o n t r a c t  ty p e . T h e  d e g r e e  
t o  w h ic h  p r ic e  a n a ly s is  c a n  p r o v id e  a  
r e a lis t ic  p r ic in g  s ta n d a r d  s h o u ld  b e  c a r e ­
fu l ly  c o n s id e r e d , e v e n  w h e r e  th e r e  m a y  
n o t  b e  fu l l  a n d  f r e e  c o m p e t it io n .

(2 )  T h e  c o s t  e s t i m a t e .  I n  th e  a b s e n ce  
o f  e f fe c t iv e  p r ic e  c o m p e t i t io n  a n d  w h e re  
p r ic e  a n a ly s is  i f  n o t  su ff ic ie n t, th e  c o s t  
e s t im a te s  o f  th e  o f fe r o r  a n d  o f  th e  G o v ­
e r n m e n t  a r e  th e  b a se s  f o r  n e g o t ia t io n  o f  
m a n y  p r ic in g  a r ra n g e m e n ts . A s  a  m in i ­
m u m , t h e  u n c e r ta in t ie s  in v o lv e d  in  p e r ­
fo r m in g  a t  th e  c o s t  e s t im a te d , a n d  th e ir  
p o s s ib le  im p a c t  o n  c o s t s , m u s t  b e  id e n t i ­
f ie d  a n d  e v a lu a te d  s o  t h a t  a  p r ic in g  
a r r a n g e m e n t  c a n  b e  n e g o t ia te d  w h ic h  
im p o s e s  a  r e a s o n a b le  d e g r e e  o f  c o s t  r e ­
s p o n s ib ility  u p o n  th e  c o n t r a c to r .  T h e  
fo l lo w in g  a re  s o m e  o f  th e  c o n s id e r a t io n s  
w h ic h  m a y  in f lu e n c e  th e  e s t im a te  a n d  
h e n c e , th e  s e le c t io n  o f  c o n t r a c t  t y p e :

( i )  T y p e  a n d  c o m p le x ity  o f  th e  i t e m ;
( i i )  S ta b il ity  o f  d e s ig n , w h ic h  in  t u r n  

m a y  in f lu e n c e  s u c h  s u b o r d in a te  c o n ­
s id e ra t io n s  a s  th e  a d e q u a c y  a n d  firm n e s s  
o f  s p e c if ic a t io n s , a n d  th e  a v a ila b ility  o f  
r e le v a n t  h is to r ic a l  p r ic in g  d a ta  a n d  p r io r  
p r o d u c t io n  e x p e r ie n c e ;

( i i i )  P r o s p e c t iv e  p e r io d  o f  c o n t r a c t  
p e r fo r m a n c e  a n d  le n g th  o f  p r o d u c t io n  
r u n  a t  th e  t im e  o f  n e g o t ia t io n ;

( iv )  E x t e n t  a n d  n a tu r e  o f  s u b c o n ­
t r a c t in g  c o n te m p la te d ;

(v )  A d e q u a c y  o f  th e  c o n t r a c t o r ’s  e s t i ­
m a t in g  sy s te m ; a n d

(3 )  U r g e n c y  o f  t h e  r e q u ir e m e n t .  I n  
c e r t a in  p r o c u r e m e n ts  th e  b e s t  in te re s ts  
o f  th e  G o v e r n m e n t  m a y  d ic t a te  t h a t  th e  
u r g e n c y  o f  t h e  r e q u ir e m e n t  b e  a  p r im a r y  
c o n s id e r a t io n  in  s e le c t io n  o f  c o n t r a c t  
ty p e .

( 4 )  T e c h n ic a l  c a p a b il it y  and financial 
r e s p o n s ib i l i t y  o f  t h e  co n tr a c to r .

(5 )  A d e q u a c y  o f  t h e  con tra ctor's ac­
c o u n t in g  s y s t e m .  B e fo r e  reaching agree­
m e n t  o n  p r ic e  a n d  c o n tra c t  type, deter­
m in a t io n  s h o u ld  b e  m a d e th at the con­
t r a c t o r ’s  a c c o u n t in g  system  will permit 
t im e ly  d e v e lo p m e n t  o f  a ll necessary cost 
d a ta  in  th e  fo r m  re q u ire d  by  the specific 
c o n t r a c t  ty p e  co n te m p la te d . This may 
b e  p a r t ic u la r ly  c r it ic a l w here the con­
t r a c t  ty p e  re q u ire s  revision  o f price 
w h ile  p e r fo r m a n c e  is in  progress, or 
w h e r e  a  co s t-re im b u rse m e n t type of 
c o n t r a c t  is  b e in g  co n sid e re d  and all cur­
r e n t  o r  p a s t  e x p e r ie n ce  w ith  the con­
t r a c t o r  h a s  b e e n  o n  a  fixed-price  basis 
(se e  § 3 .8 0 9 ) .

( 6 )  O t h e r  c o n c u r r e n t  contracts. If 
p e r fo r m a n c e  u n d e r  a  p roposed  procure­
m e n t  in v o lv e s  o p e ra tio n s  which con­
c u r r e n t ly  a r e  req u ired  in  performance 
o f  o th e r  w o rk , th e  n a tu re  o f  the pricing 
a r ra n g e m e n ts  o n  th e  o th er work may 
b e  im p o r ta n t  in  se le c t in g  the  contract 
ty p e  f o r  t h e  p ro p o se d  procurement. 
T h is  f a c t o r  m a y  n o t  be  so important 
w h e re  c lo s e  c o n tr o ls  ex ist that will as­
s u re  p r o p e r  a llo c a t io n  o f  costs.

(b )  R e s e a r c h .  I n  th e  m a jority  of re­
s e a r c h  p r o g r a m s , in clu d in g  preliminary 
e x p lo r a t io n s  a n d  stu dies , th e  work to be 
p e r fo r m e d  c a n n o t  b e  described precisely. 
H e n c e , th e  n e g o t ia t io n  o f  cost-plus-a- 
f i x e d - f e e  o r  c o s t -s h a r in g  contracts fre­
q u e n t ly  is  n ece ssa ry . H owever, where 
t h e  le v e l o f  c o n tr a c to r  e ffort  desired can 
b e  id e n t if ie d  a n d  ag reed  u pon in ad­
v a n c e  o f  p e r fo r m a n c e , negotiation of a 
f ir m  f ix e d -p r ic e  c o n tr a c t  should be con­
s idered .

( c )  D e v e lo p m e n t  a n d  test . Where 
possib le , a  f in a l  com m itm en t to  under­
take s p e c if ic  p r o d u c t  developm ent and 
best s h o u ld  b e  a v o id e d  u n til preliminary 
e x p lo ra t io n  a n d  stu d ies  h ave indicated 
a h ig h  d e g re e  o f  p rob ab ility  that the 
d e v e lo p m e n t is  fe a sib le  and  the Gov­
e rn m e n t g e n e ra lly  h a s  determined ite 
d esired  p e r fo r m a n c e  ob jectives ana 
sch ed u le  o f  co m p le t io n . A s a result, the 
G o v e r n m e n t  s h o u ld  b e  able to  make such 
d esired  o b je c t iv e s  k n ow n  t o  prospecw* 
c o n tr a c to r s  in  a d v a n ce  o f  source s e c ­
t ion . I n  a ll  m a jo r  system  developm ents, 
a n d  in  o th e r  developm en t programs 
w h ere  u se  o f  c o s t  a n d  perform ance in­
c e n t iv e s  a r e  co n s id e re d  desirable M » 
a d m in is tra t iv e ly  p ractica b le , the¡request 
fo r  p r o p o s a ls  sh o u ld  describe the Gov­
e rn m e n t 's  d e s ir e d  perform ance  ana 
s ch e d u le  c o m p le t io n  ob jectives and 
ty p e  o f  c o n t r a c t  con tem plated . The 
q u est  f o r  p ro p o s a ls  sh ou ld  also inc 
th e  r e la t iv e  w e ig h ts  w h ich  theG cm un- 
m e n t  a tta c h e s  t o  th ese  objectives. and 
t o  c o s t  fa c t o r s . W h ere  such relative 
w e ig h ts  a re  in c lu d e d  in  th e  rwiu® , P 
p o sa ls  s h o u ld  b e  req u ire d  to  m cludep o- 
p o s e d  ta rg e ts  f o r  th e  acca n p lish m e* ; w 
th e  G o v e r n m e n t ’s desired  ^
a n d  s ch e d u le  co m p le t io n  ob jec  . 
g e th e r  w ith  a n  estim ate  o f  the w j  
d o in g  so . T h e n , t o  th e  exten t  P ^ . ^  
p e r fo r m a n c e  a n d  sch edu le 

ta r g e ts  p r o p o s e d  b y  .^ ^ n v p rr jm e n t’s
c o n t r a c t o r  in  m e e t in g  the  G ov

d e s ire d  o b je c tiv e s , t0* rtf e r 1/ j ?  con- 
e s t im a te d  c o s t  th e re o f, shou 
s id e re d  b y  th e  G o v e r n m e n t in  the
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petitive co n tra cto r s e le c t io n  p ro ce ss . 
Where this ap p ro a ch  t o  c o n t r a c t o r  s e le c ­
tion has been used, th e  r e s u lt in g  d e v e lo p ­
ment program  sh o u ld  b e  p e r fo r m e d  
under an in cen tive  c o n t r a c t  w h ic h  in ­
cludes perform an ce , s ch e d u le  c o m p le ­
tion, and cost targets , th e  r e q u is ite  te s t  
procedures aga in st w h ic h  a t ta in m e n t  o f  
performance targ ets  w ill  b e  m e a su re d , 
and provisions fo r  v a ry in g  p r o f it s  t o  th e  
extent targets a re  o r  a re  n o t  m e t . I n  
order to prov ide  th e  m a x im u m  in ce n t iv e , 
the range o f  p ro fit v a r ia t io n  s h o u ld , in  
each case, be as w id e  as p r a c t ic a l  (s e e  
§ 3.405-4( b ) ) .  T h e  in t r o d u c t io n  o f  in ­
centives in to d e v e lo p m e n t is  o f  s u c h  
compelling im p or ta n ce  th a t , t o  th e  e x ­
tent practicable, firm s n o t  w ill in g  t o  
negotiate a p p rop ria te  in c e n t iv e  p r o v i ­
sions may be ex clu d e d  f r o m  c o n s id e r a ­
tion for th e aw ard  o f  d e v e lo p m e n t  
contracts.

§ 3.404 F ixe d -p r ic e c o n tr a c ts .

§ 3 .4 0 4 -1  G en er al.

Fixed-price co n tra c ts  a re  o f  se v e ra l 
types so designed as to  fa c i l i t a t e  p r o p e r  
pricing under v a ry in g  c ir cu m s ta n c e s . 
The fixed-price  ty p e  c o n tr a c ts  p r o v id e  
for a firm pr ice , o r  u n d e r  a p p r o p r ia te  
circumstances m a y  p ro v id e  f o r  a n  a d ­
justable p rice , f o r  th e  su p p lie s  o r  s e r v ­
ices which are b e in g  p r o cu re d . I n  p r o ­
viding fo r a n  a d ju s ta b le  p r ic e , th e  
contract m ay fix  a  c e il in g  p r ic e , ta r g e t  
price (including ta rg e t  c o s t ) ,  o r  m in i ­
mum price. U nless o th e rw ise  p r o v id e d  
in the con tract, a n y  s u ch  ce il in g , ta rg e t , 
or minimum p rice  is s u b je c t  t o  a d ju s t ­
ment only if  req u ired  b y  th e  o p e r a t io n  
of any con tract c la u se  w h ic h  p r o v id e s  
for equitable a d ju stm en t, e s ca la t io n , o r  
other revision o f  th e  c o n t r a c t  p r ic e  u p o n  
the occurrence o f  an  e v e n t o r  a  c o n ­
tingency.

§ 3 .404—2  F irm  f ix é d -p r ic e  c o n tr a c t .

(a) D escrip tion . T h e  firm  f ix e d -p r ic e  
contract provides f o r  a  p r ic e  w h ic h  is  
not subject to  an y  a d ju s tm e n t b y  r e a s o n  
of the cost experie n ce  o f  th e  c o n t r a c to r , 
in the perfo rm a n ce  o f  th e  c o n t r a c t . 
This type o f  co n tra c t , w h e n  a p p r o p r i ­
ately applied as se t fo r t h  b e lo w , p la ce s  
maximum risk u p on  th e  c o n tr a c to r . B e ­
cause the co n tra cto r assu m es  fu l l  r e ­
sponsibility, in  th e  fo r m  o f  p r o f its  o r  
losses, fo r  a ll co sts  u n d e r  o r  o v e r  th e  
^ f i x e d - p r i c e ,  h a s  a  m a x im u m  
P ont incentive fo r  e f fe ct iv e  c o s t  c o n t r o l  
and contract p e r fo rm a n ce . U se  o f  th e  

n » w Xf d "price  c o n tra c t  im p o se s a  m in i ­
mum adm inistrative b u rd e n  o n  th e  c o n ­
tracting parties.

nnitL A ffilica tio n . T h e  firm  f ix e d -p r ic e  
m £ÌÌfCt uS su itab le f o r  u se  in  p r o c u r e -  
or n S f  J h en  reason ab ly  d e fin ite  d e s ig n  
ahiA oL°Jmil n ce  sp e cifica tio n s  a re  a v a il -  

t l l l l & S P P  fa ir  a n d  re a s o n a b le  
w t a e f tabU shed a t  th e  o u ts e t,

toittal “ “ P e tit io n  h a s  m a d e
,“ al p roposals e ffe ctive  ?

similar I S f  PPrchases o f  th e  sa m e  o r  
Petitive 0r serv ic e s  u n d e r  c o rn -

cost or 8 3 S ? ? * *  su p p o r te d  *>y v a h d  

Price com parisons^ P r° Vide re a so n a b le

a v a i l a b w L ^  •, Pricin ?  in fo r m a t io n  is 
P erm itting  th e  d e v e lo p m e n t o f
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re a lis t ic  e s t im a te s  o f  th e  p r o b a b le  c o s ts  
o f  p e r fo r m a n c e ;

(4 )  T h e  u n c e r ta in t ie s  in v o lv e d  in  c o n ­
t r a c t  p e r fo r m a n c e  c a n  b e  id e n t if ie d  a n d  
r e a s o n a b le  e s t im a te s  o f  th e ir  p o s s ib le  
im p a c t  o n  co s ts  m a d e , a n d  th e  c o n t r a c to r  
is  w ill in g  t o  a c c e p t  a  f ir m  f ix e d  p r ic e  a t  
a  le v e l w h ic h  re p re se n ts  a s s u m p tio n  o f  
a  re a s o n a b le  p r o p o r t io n  o f  th e  risk s in ­
v o lv e d ; o r

(5 )  A n y  o th e r  re a s o n a b le  b a sis  f o r  
p r ic in g  c a n  b e  u se d  c o n s is t e n t  w ith  th e  
p u rp o s e  o f  th is  ty p e  o f  c o n tr a c t .

T h e  f ir m  f ix e d -p r ic e  c o n t r a c t  is  p a r t ic u ­
la r ly  su ita b le  in  th e  p u r c h a s e  o f  s ta n d a rd  
o r  m o d if ie d  c o m m e r c ia l  it e m s , o r  m i l i ­
t a r y  it e m s  f o r  w h ic h  s o u n d  p r ic e s  c a n  
b e  d e v e lo p e d .

§  3 .4 0 4 —3  F ix e d -p r ic e  c o n tr a c t  w ith  e s ­

c a la t io n .

(a )  D e s c r ip t io n .  T h e  f ix e d -p r ic e  c o n ­
t r a c t  w ith  e s c a la t io n  p r o v id e s  f o r  th e  
u p w a rd  a n d  d o w n w a r d  r e v is io n  o f  th e  
s ta te d  c o n t r a c t  p r ic e  u p o n  th e  o c c u r ­
r e n c e  o f  c e r ta in  c o n t in g e n c ie s  w h ic h  a re  
s p e c if ic a lly  d e fin e d  in  th e  c o n t r a c t . T h e  
risk s  in  a  f ix e d -p r ic e  c o n t r a c t  a re  r e ­
d u c e d  b y  th e  in c lu s io n  o f  e s c a la t io n  p r o ­
v is io n s  in  w h ic h  th e  p a r t ie s  a g re e  t o  r e ­
v is e  th e  s ta te d  p r ic e  u p o n  th e  h a p p e n in g  
o f  a  p r e s c r ib e d  c o n t in g e n c y . W h e r e  e s ­
c a la t io n  is  a g re e d  u p o n , u p w a rd  a d ju s t ­
m e n ts  s h a ll  b e  l im ite d  b y  th e  e s ta b lis h ­
m e n t  o f  a  r e a s o n a b le  c e il in g , a n d  
p r o v is io n s  w ill  b e  in c lu d e d  f o r  d o w n w a r d  
a d ju s tm e n ts  in  th o s e  in s ta n c e s  w h e r e  
th e  p r ic e s  o r  ra te s  f a l l  b e lo w  th e  ba se  
le v e ls  p r o v id e d  in  th e  c o n t r a c t . I n  th e  
e s ta b lis h m e n t  o f  th e  b a se  le v e ls  f r o m  
w h ic h  e s c a la t io n  w ill  o p e r a te , c o n t in ­
g e n c y  a llo w a n ce s  s h a ll  b e  e l im in a te d  
f r o m  th e  b a se  t o  b e  s e t  f o r t h  in  th e  c o n ­
t r a c t  t o  th e  e x te n t  th a t  e s c a la t io n  is  
p r o v id e d  f o r  a n y  p a r ic u la r  c o n t in g e n c y . 
G e n e ra lly , e s c a la t io n  p r o v is io n s  a re  o f  
tw o  b r o a d  ty p e s :

(1 )  P r ic e  e s c a la t io n  p r o v id e s  f o r  a d ­
ju s tm e n t  o f  th e  c o n t r a c t  p r ic e  o n  th e  
b a s is  o f  in c re a s e s  o r  d e cre a s e s  f r o m  a n  
a g r e e d  u p o n  le v e l in  p u b lis h e d  o r  e s ta b ­
l is h e d  p r ic e s  o f  s p e c if ic  it e m s  o r  in  p r ic e  
le v e ls  o f  th e  c o n t r a c t  e n d  ite m s.

(2 )  L a b o r  a n d  m a te r ia l  e s c a la t io n  
p r o v id e s  f o r  a d ju s tm e n t  o f  th e  c o n t r a c t  
p r ic e  o n  th e  b a s is  o f  - in c re a s e s  o r  d e ­
c r e a s e s  f r o m  a g re e d  s ta n d a rd s  o r  in d ic e s  
in  w a g e  ra te s , s p e c if ic  m a te r ia l  c o s ts , o r  
b o th .

(b )  A p p l ic a t io n .  U se  o f  th is  ty p e  o f  
c o n t r a c t  is  a p p r o p r ia te  w h e r e  s e r io u s  
d o u b t  e x is ts  a s  t o  th e  s ta b ility  o f  m a rk e t  
a n d  la b o r  c o n d it io n s  w h ic h  w ill  e x is t  d u r ­
in g  a n  e x te n d e d  p e r io d  o f  p r o d u c t io n  a n d  
w h e r e  c o n t in g e n c ie s  w h ic h  w o u ld  o t h e r ­
w ise  b e  in c lu d e d  in  a  f ir m  f ix e d -p r ic e  
c o n t r a c t  a re  id e n t if ia b le  a n d  c a n  b e  c o v ­
e r e d  s e p a ra te ly  b y  e s ca la t io n . I t s  u s e ­
fu ln e s s  is  lim ite d  b y  th e  d if ficu lt ie s  in ­
h e r e n t  in  it s  a d m in is tra t io n . T o  th e  
e x te n t  p o ss ib le , e s c a la t io n  s h o u ld  b e  r e ­
s t r ic te d  t o  in d u s try w id e  c o n t in g e n c ie s  
a n d  la b o r  a n d  m a te r ia l  e s c a la t io n  s h o u ld  
b e  lim ite d  t o  c o n t in g e n c ie s  b e y o n d  th e  
n o r m a l c o n t r o l  o f  th e  c o n t r a c to r .

§  3 .4 0 4 —4  F ix e d -p r ic e  in c e n tiv e  c o n ­

tr a c ts .

(a )  D e s c r ip t io n — (1 )  G e n e r a l .  T h e  
f ix e d -p r ic e  in c e n t iv e  c o n t r a c t  is  a  f ix e d -

p r ic e  ty p e  c o n t r a c t  w ith  p r o v is io n  f o r  
a d ju s tm e n t  o f  p r o f i t  a n d  e s ta b lis h m e n t  
o f  th e  f in a l c o n t r a c t  p r ic e  b y  a  fo r m u la  
b a s e d  o n  th e  r e la t io n s h ip  w h ic h  fin a l 
n e g o t ia te d  t o ta l  c o s t  b e a rs  t o  t o ta l  ta r g e t  
co sts .

(2 )  F ir m  t a r g e t .  U n d e r  th is  ty p e  o f  
in c e n t iv e  c o n t r a c t  th e r e  is  n e g o t ia te d  a t  
t h e  o u ts e t  a  ta r g e t  c o s t , a  ta r g e t  p r o f it , 
a  p r ic e  c e il in g  (b u t  n o t  a  p r o f i t  c e il in g  
o r  f l o o r ) , a n d  a  fo r m u la  f o r  e s ta b lis h in g  
f in a l p r o f i t  a n d  p r ic e . A f t e r  p e r fo r m ­
a n c e  o f  th e  c o n t r a c t , th e  f in a l c o s t  is 
n e g o t ia te d  a n d  th e  f in a l c o n t r a c t  p r ic e  
is  th e n  e s ta b lis h e d  in  a c c o r d a n c e  w ith  
th e  fo r m u la . W h e r e  th e  f in a l  c o s t  is less  

-th a n  ta r g e t  c o s t , a p p l ic a t io n  o f  th e  f o r ­
m u la  re su lts  in  a  f in a l  p r o f i t  g r e a te r  th a n  
th e  ta r g e t  p r o f i t ;  co n v e rs e ly , w h e re  f in a l 
c o s t  is  m o r e  th a n  ta r g e t  c o s t , a p p lic a t io n  
o f  th e  fo r m u la  re su lts  in  a  f in a l  p r o f i t  
le ss  th a n  th e  ta r g e t  p r o f it , o r  e v e n  a  n e t  
loss . T h u s , w ith in  th e  p r ic e  c e il in g , th e  
fo r m u la  p r o v id e s  f o r  th e  G o v e r n m e n t  
a n d  th e  c o n t r a c t o r  t o  s h a re  th e  r e s p o n ­
s ib i lity  f o r  c o s ts  g r e a te r  o r  le ss  th a n  
th o s e  o r ig in a l ly  e s t im a te d , a s  d e te r ­
m in e d  b y  a  c o m p a r is o n  o f  n e g o t ia te d  
f in a l  c o s t  w ith  ta r g e t  c o s t . B e ca u s e  th e  
p r o f i t  r e s u lt in g  f r o m  a p p lic a t io n  o f  th e  
fo r m u la  is  in  in v e rse  r e la t io n s h ip  to  
co s ts , th e  fo r m u la  p r o v id e s  th e  c o n t r a c ­
t o r  in  a d v a n c e  w ith  a  c a lc u la b le  p r o f it  
in c e n t iv e  t o  c o n t r o l  co s ts . T o  p r o v id e  a n  
in c e n t iv e  c o n s is t e n t  w ith  th e  c ir c u m ­
s ta n ce s , th e  f o r m u la  s h o u ld  r e f le c t  th e  
r e la t iv e  risk s in v o lv e d  in  c o n t r a c t  p e r ­
f o r m a n c e . T h u s , i t  is  a p p r o p r ia te  in  
c e r ta in  p r o c u r e m e n ts  t o  e s ta b lis h  a 
fo r m u la  w h ic h  p r o v id e s  f o r  c o n t r a c t o r  
a s s u m p tio n  o f  a  c o n s id e r a b le  o r  m a jo r  
s h a re  o f  t o ta l  c o s t  r e s p o n s ib ility . I n  
s u c h  c ir c u m s ta n c e s , w h e n  a  m a jo r  s h a re  
o f  t o ta l  c o s t  r e s p o n s ib ility  is  a ssu m e d  b y  
th e  c o n t r a c to r , e v e ry  c o n s id e r a t io n  w ill 
b e  g iv e n  t o  e s ta b lis h in g  ta r g e t  p r o fits  
w h ic h  r e f le c t  a s s u m p tio n  o f  su c h  r e s p o n ­
s ib ili ty .

(3 )  S u c c e s s iv e  ta r g e t s .  U n d e r  th is  
ty p e  o f  in c e n t iv e  c o n t r a c t  th e r e  is n e g o ­
t ia te d  a t  t h e  o u ts e t  a n  in it ia l  t a r g e t  c o s t , 
a n  in it ia l  ta r g e t  p r o f it , a  p r ic e  c e il in g , a  
f o r m u la  f o r  f ix in g  th e  f ir m  ta r g e t  p r o f it , 
a n d  a  p r o d u c t io n  p o in t  a t  w h ic h  th e  
fo r m u la  w ill  b e  a p p lie d . G e n e r a l ly , th e  
p r o d u c t io n  p o in t  w ill  b e  p r io r  t o  d e liv e ry  
o r  sh o p  c o m p le t io n  o f  th e  fir s t  it e m . T h is  
fo r m u la  d o e s  n o t  a p p ly  f o r  th e  l i f e  o f  th e  
c o n t r a c t  b u t  s im p ly  is  u se d  t o  f ix  th e  
f ir m  ta r g e t  p r o f i t  f o r  th e  c o n t r a c t .  T h e  
in it ia l  f o r m u la  s h a ll a ls o  p r o v id e  f o r  a  
c e il in g  a n d  f lo o r  o n  th e  f ir m  ta r g e t  p ro fit . 
T o  p r o v id e  a n  in c e n t iv e  c o n s is t e n t  w ith  
th e  c ir c u m s ta n c e s , th e  fo r m u la  f o r  f ix in g  
th e  f ir m  ta r g e t  p r o f i t  s h o u ld  r e f le c t  th e  
r e la t iv e  r is k  in v o lv e d  in  e s ta b lis h in g  a n  
in c e n t iv e  a r r a n g e m e n t  w h e re  c o s t  a n d  
p r ic in g  in fo r m a t io n  w e re  n o t  s u ff ic ie n t  to  
p e r m it  th e  n e g o t ia t io n  o f  f i r m  ta r g e ts  a t  
th e  o u ts e t  (se e  p a r a g r a p h  (b )  (3 )  o f  th is  
s e c t i o n ) . T h u s , i t  n o r m a lly  w ill  n o t  p r o ­
v id e  f o r  as  g r e a t  a  d e g re e  o f  c o n t r a c to r  
c o s t  re s p o n s ib ility  as  w o u ld  a  f o r m u la  f o r  
e s ta b lis h in g  fin a l  p r o f i t  a n d  p r ic e . W h e n  
th e  p r o d u c t io n  p o in t  f o r  a p p ly in g  th e  
fo r m u la  is  r e a c h e d , th e  f i r m  ta r g e t  c o s t  
is  th e n  n e g o t ia te d , c o n s id e r a t io n  b e in g  
g iv e n  t o  e x p e r ie n c e d  c o s t  a n d  a ll  o th e r  
p e r t in e n t  fa c t o r s , a n d  th e  f ir m  ta r g e t  
p r o f i t  is  a u to m a t ic a lly  d e te r m in e d  in  
a c c o r d a n c e  w ith  th e  fo r m u la . A t  th is
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p o in t , tw o  a lt e rn a t iv e s  a re  p o ss ib le . 
F ir s t , a  f i r m  f ix e d  p r ic e  m a y  b e  n e g o ­
t ia te d  u s in g  a s a  g u id e  th e  f ir m  ta r g e t  
c o s t  p lu s  th e  f irm  ta r g e t  p r o f it . S e c o n d , 
i f  u se  o f  th e  f ir m  f ix e d  p r ic e  is  d e te rm in e d  
t o  b e  in a p p r o p r ia te , a  fo r m u la  f o r  e s ta b ­
l is h in g  fin a l  p r o f i t  a n d  p r ic e  m a y  b e  
n e g o t ia te d , u s in g  th e  f ir m  ta r g e t  p r o f i t  
a n d  th e  f ir m  ta r g e t  c o s t . A s in  th e  f irm  
ta r g e t  ty p e  o f  c o n t r a c t  d e s c r ib e d  in  s u b -  
p a r a g r a p h  (2 )  o f  th is  p a r a g r a p h , th e  
f in a l  c o s t  is n e g o t ia te d  a t  th e  c o m p le t io n  
o f  th e  c o n t r a c t  a n d  th e  f in a l c o n t r a c t  
p r ic e  is  th e n  e s ta b lis h e d  in  a c c o r d a n c e  
w ith  th e  fo r m u la  f o r  e s ta b lis h in g  fin a l 
p r o f it  a n d  p r ic e .

(4 )  B il li n g  p r ic e .  I n  e ith e r  o f  th e  
a b o v e  ty p e s  o f  c o n t r a c t ,  a  b i l l in g  p r ic e  
w ill  b e  e s ta b lis h e d ' as  a n  in te r im  b a sis  fo r  
p a y m e n t . T h is  b il l in g  p r ic e  m a y  b e  a d ­
ju s te d  w ith in  th e  c e il in g  lim it s , u p o n  
re q u e s t  o f  e ith e r  p a r ty  t o  th e  c o n t r a c t , 
w h e n  i t  b e c o m e s  a p p a r e n t  t h a t  f in a l 
n e g o t ia te d  c o s ts  w ill  b e  su b s ta n tia lly  
d if fe r e n t  f r o m  th e  ta r g e t  c o s t .

(b )  A p p l ic a t io n .  (1 )  F ix e d -p r ic e  in ­
c e n t iv e  c o n t r a c t s  a re  a p p r o p r ia te  w h e n  
u se  o f  th e  f ir m  f ix e d -p r ic e  c o n t r a c t  is 
in a p p r o p r ia te , a n d  th e  su p p lie s  o r  s e rv ­
ic e s  b e in g  p r o c u r e d  a re  o f  s u c h  a  n a tu r e  
t h a t  a s s u m p tio n  o f  a  d e g re e  o f  c o s t  r e ­
s p o n s ib ility  b y  th e  c o n t r a c t o r  is  l ik e ly  t o  
p r o v id e  h im  w ith  a  p o s it iv e  p r o f i t  in c e n ­
t iv e  f o r  e f fe c t iv e  c o s t  c o n t r o l  a n d  c o n ­
t r a c t  p e r fo r m a n c e . I t  m a y  a ls o  b e  a p ­
p r o p r ia te  t o  n e g o t ia te  a d d it io n a l in c e n ­
t iv e  p r o v is io n s  c o v e r in g  p e r fo r m a n c e  
le v e ls  a n d  m o r e  t im e ly  d e liv e ry  (s ee  
§ 3 .4 0 7 -2 ) .  C o n t r a c t  p e r fo r m a n c e  r e ­
q u ire m e n ts  m u s t  b e  s u c h  th a t  th e r e  is  
r e a s o n a b le  o p p o r tu n ity  f o r  th e  in c e n t iv e  
p r o v is io n s  t o  h a v e  a  m e a n in g fu l im p a c t  
o n  th e  m a n n e r  in  w h ic h  th e  c o n t r a c to r  
m a n a g e s  th e  w o rk .

(2 )  T h e  f ir m  ta r g e t  ty p e  o f  in c e n t iv e  
c o n t r a c t ,  d e s c r ib e d  in  p a r a g r a p h  (a )  (2 )  
o f  th is  s e c t io n , is  a p p r o p r ia te  f o r  u se  
w h e n e v e r  a  fi r m  ta r g e t  a n d  a  fo r m u la  f o r  
e s ta b lis h in g  f in a l  p r o f i t  a n d  p r ic e  c a n  b e  
n e g o t ia te d  a t  th e  o u ts e t  w h ic h  w ill  p r o ­
v id e  a  fa i r  a n d  re a s o n a b le  in ce n t iv e .

(3 )  T h e  s u cce s s iv e  ta r g e ts  ty p e  o f  in ­
c e n t iv e  c o n t r a c t , d e s c r ib e d  in  p a r a g r a p h
(a )  (3 )  o f  th is  s e c t io n , is  a p p r o p r ia te  f o r  
u se  w h e n e v e r  a v a ila b le  c o s t  a n d  p r ic in g  
in fo r m a t io n  is  n o t  su ffic ie n t  t o  p e r m it  
th e  n e g o t ia t io n  o f  r e a lis t ic  f i r m  ta rg e ts  
a t  th e  o u ts e t . H o w e v e r , e n o u g h  in fo r ­
m a t io n  s h o u ld  b e  a v a ila b le  t o  p e r m it  
n e g o t ia t io n  o f  in it ia l  ta rg e ts , a n d  th e re  
s h o u ld  b e  r e a s o n a b le  a s s u ra n ce  th a t  a d ­
d it io n a l r e lia b le  in fo r m a t io n  w ill  b e  
a v a ila b le  a t  a n  e a r ly  p o in t  in  th e  p e r ­
f o r m a n c e  o f  th e  c o n t r a c t  s o  a s  t o  p e r m it  
n e g o t ia t io n  o f  e ith e r  a  f ir m  f ix e d  p r ic e , 
o r  f ir m  ta r g e ts  a n d  a  f o r m u la  f o r  e s ta b ­
l is h in g  f in a l  p r o f i t  a n d  p r ic e , w h ic h  w ill 
p r o v id e  a  fa i r  a n d  re a s o n a b le  in ce n t iv e . 
T h e  a d d it io n a l in fo r m a t io n  n e e d  n o t  in  
a ll  ca se s  c o m e  f r o m  e x p e r ie n c e  u n d e r  
th e  c o n t r a c t  i t s e lf ,  b u t  m a y  b e  d ra w n  
f r o m  e x p e r ie n c e  o n  a n y  o th e r  c o n tr a c ts  
f o r  th e  sa m e  o r  s im ila r  ite m s.

( c )  L im ita t io n s .  F ix e d -p r ic e  in c e n ­
t iv e  c o n t r a c t s  s h a ll  n o t  b e  u se d  u n les s  
th e  c o n t r a c t o r ’s  a c c o u n t in g  s y s te m  is  
a d e q u a te  f o r  p r ic e  r e v is io n  p u rp o s e s  a n d  
p e rm its  s a t is fa c t o r y  a p p lic a t io n  o f  th e  
p r o f i t  a n d  p r ic e  a d ju s tm e n t  fo r m u la s .

I n  n o  ca s e  s h o u ld  s u c h  c o n t r a c t s  b e  u se d  
w h e re  c o s t  o r  p r ic in g  in fo r m a t io n  a d e ­
q u a te  f o r  f i r m  ta r g e ts  is  n o t  a v a ila b le  
a t  th e  t im e  o f  in it ia l  c o n t r a c t  n e g o t ia ­
t i o n  o r  a t  a  v e ry  e a r ly  p o in t  in  p e r fo r m ­
a n ce , o r  th e  s o le  o r  p r in c ip a l  p u rp o s e  is 
t o  s h i f t  s u b s ta n tia lly  a ll  c o s t  r e s p o n s i ­
b i l ity  to  th e  G o v e r n m e n t . I n  n o  ca se  
s h a ll th e  f ir m  ta r g e t  p r o f i t  o r  th e  fo r m u la  
f o r  f in a l p r o f it  a n d  p r ic e  b e  e s ta b lis h e d  
p r io r  t o  th e  n e g o t ia t io n  o f  th e  f irm  ta r g e t  
c o s t . N e ith e r  ty p e  o f  f ix e d -p r ic e  in c e n ­
t iv e  c o n t r a c t  s h a ll b e  u se d  u n less  a  d e ­
t e r m in a t io n  h a s  b e e n  m a d e , in  a c c o r d ­
a n c e  w ith  th e  r e q u ir e m e n ts  o f  S u b p a r t  
C  o f  th is  p a r t , t h a t :

(1 )  S u c h  m e t h o d  o f  c o n t r a c t in g  is  
lik e ly  t o  b e  less  c o s t ly  th a n  o th e r  m e t h ­
o d s , o r

(2 )  I t  is  im p r a c t ic a l  t o  s e cu re  s u p ­
p lie s  o r  se rv ice s  o f  th e  k in d  o r  q u a lity  
r e q u ire d  w ith o u t  th e  u se  o f  s u ch  ty p e  
o f  c o n tr a c t .

§  3 . 4 0 4 —5  P r o s p e c tiv e  p r ic e  r e d e te r m i ­

n a t io n  a t  a  s ta te d  t im e  o r  t im e s  d u r ­

in g  p e r f o r m a n c e .

(a )  D e s c r ip t io n .  T h is  ty p e  o f  c o n ­
t r a c t  p ro v id e s  f o r  a  f ir m  f ix e d  p r ic e  f o r  
a n  in it ia l  p e r io d  o f  c o n t r a c t  d e liv e r ie s  
o r  p e r fo r m a n c e  a n d  f o r  p r o s p e c t iv e  p r ic e  
r e d e te r m in a t io n  e ith e r  u p w a r d  o r  d o w n ­
w a r d  a t  a  s ta te d  t im e  o r  t im e s  d u r in g  
th e  p e r fo r m a n c e  o f  th e  c o n t r a c t . I t  a ls o  
m a y  p r o v id e  f o r  a  p r ic e  c e il in g , w h e re  
a p p ro p r ia te . O n c e  e s ta b lis h e d , c e il in g  
p r ic e s  a re  s u b je c t  t o  a d ju s tm e n t  o n ly  b y  
r e a s o n  o f  th e  o p e r a t io n  o f  o th e r  c o n t r a c t  
c la u se s  (s e e  § 3 .4 0 4 -1 ) .

( b )  A p p l ic a t io n .  T h is  ty p e  o f  c o n ­
t r a c t  is  a p p r o p r ia te  in  p r o c u r e m e n ts  
c a l l in g  f o r  q u a n t ity  p r o d u c t io n  o r  s e rv ­
ic e s  w h e r e  i t  is p o s s ib le  t o  n e g o t ia te  
f a i r  a n d  r e a s o n a b le  f i r m  f ix e d  p r ic e s  f o r  
a n  in it ia l  p e r io d , b u t  n o t  f o r  su b se q u e n t  
p e r io d s  o f  c o n t r a c t  p e r fo r m a n c e . T h is  
in it ia l  p e r io d  s h o u ld  b e  th e  lo n g e s t  p e r io d  
f o r  w h ic h  it  is  p o s s ib le  t o  e s ta b lis h  fa i r  
a n d  r e a s o n a b le  f ir m  f ix e d  p r ic e s  a t  th e  
t im e  o f  o r ig in a l n e g o t ia t io n . T h e  le n g th  
o f  th e  p r o s p e c t iv e  p r ic in g  p e r io d s  s h o u ld  
d e p e n d  o n  th e  c ir c u m s ta n c e s  o f  e a c h  
c a s e  a n d  s h o u ld  g e n e r a lly  b e  a t  le a s t  
tw e lv e  m o n th s  e a c h . C e il in g  p r ic e s , 
w h e re  a p p r o p r ia te , s h o u ld  b e  b a s e d  o n  
a n  e v a lu a t io n  o f  t h e  u n c e r ta in t ie s  in ­
v o lv e d  in  c o n t r a c t  p e r fo r m a n c e , a n d  
th e ir  p o s s ib le  im p a c t  o n  c o s t , a n d  s h o u ld  
b e  n e g o t ia te d  a t  a  le v e l  w h ic h  re p re se n ts  
c o n t r a c t o r  a s s u m p tio n  o f  a  re a s o n a b le  
d e g re e  o f  r isk .

( c )  L im i ta t io n s .  T h is  ty p e  o f  c o n ­
t r a c t  sh a ll n o t  b e  u se d  u n le s s :

(1 )  I t  h a s  b e e n  e s ta b lis h e d  th r o u g h  
n e g o t ia t io n  th a t  a  f ir m  f ix e d -p r ic e  c o n ­
t r a c t  d o e s  n o t  fu lf i l l  th e  r e q u ir e m e n ts  
e s ta b lis h e d  b y  th e  c o n d it io n s  s u r r o u n d ­
in g  th e  p r o c u r e m e n t ;

(2 )  T h e  c o n t r a c to r 's  a c c o u n t in g  s y s ­
t e m  is  a d e q u a te  f o r  p r ic e  r e d e te r m in a t io n  
p u r p o s e s ;

(3 )  T h e  p r o s p e c t iv e  p r ic in g  p e r io d  c a n  
b e  m a d e  t o  c o n fo r m  w ith  th e  o p e r a t io n  
o f  th e  c o n t r a c t o r ’s  a c c o u n t in g  s y s te m ; 
a n d

(4 )  R e a s o n a b le  a ssu ra n ce  e x is ts  th a t  
p r ic e  r e d e te r m in a t io n  a c t io n  w ill  b e  
ta k e n  p r o m p t ly  a t  th e  t im e  o r  t im e s  
s p e c if ie d .

§  3 .4 0 4 —6  R e t r o a c tiv e  a n d  prospective 
p r ic e  r e d e te r m in a tio n  at a stated 
t im e  d u r in g  p e r fo r m a n c e .

(a )  D e s c r ip t io n .  T h is  type o f  contract 
p r o v id e s  f o r  a  p r ic e  ce il in g  and for retro­
a c t iv e  a n d  p r o s p e c t iv e  redetermination 
o f  p r ic e s  e ith e r  (1 )  u pw ard  or down­
w a rd , o r  (2 )  d o w n w a rd  on ly , at a des­
ig n a te d  t im e  e a r ly  in  th e  contract per­
f o r m a n c e . T h e  d esig n a te d  time for re­
d e te r m in a t io n  m a y  b e  expressed in terms 
o f  d e liv e ry , s h o p  com p le tion , percentage 
o f  t o ta l  c o n t r a c t  p erfo rm a n ce  on a cost 
in c u r r e d  b a s is  o r  a n y  oth er reasonable 
b a sis . U n d e r  a  fo l lo w o n  contract, it may 
b e  t im e d  t o  c o in c id e  w ith  price revision 
u n d e r  a  p r e c e d in g  c o n tra c t  if  both con­
t r a c t s  t o g e th e r  c o v e r  continuing pro­
d u c t io n  o f  s im ila r  su pplies. In  any event, 
th e  t im e  d e s ig n a te d  as th e  cutoff point 
f o r  p r ic e  re d e te rm in a tio n  should be as 
e a r ly  a s  p ra c t ic a b le . T h e  redetermina­
t i o n  p r ic e  m a y  a p p ly  to  all supplies or 
se rv ic e s  d e liv e re d  u n d er the  contract. 
O n c e  e s ta b lis h e d , ce il in g  prices are sub­
j e c t  t o  a d ju s tm e n t  o n ly  by  reason of the 
o p e r a t io n  o f  o th e r  c o n tr a c t  clauses (see
§ 3 .4 0 4 -1 ) .

(b )  A p p l ic a t io n .  T h is  type o f contract 
is  a p p r o p r ia te  in  p rocu rem en ts where it 
is  e s ta b lis h e d  a t  th e  tim e o f  negotiation 
th a t  a 1 fa i r  a n d  rea son ab le  firm  fixed 
p r ic e  c a n n o t  b e  n eg o tia te d , but the con­
t r a c t in g  p a r t ie s  a re  reasonably certain 
t h a t  a  fa i r  a n d  rea son ab le  firm fixed 
p r ic e  c a n  b e  n e g o t ia te d  p rio r to  the per­
f o r m a n c e  o f  f o r t y  p e rce n t (40% ) of the 
c o n t r a c t  o n  a  c o s t  in cu rre d  basis. Based 
o n  a n  e v a lu a t io n  o f  th e  uncertainties in­
v o lv e d  in  c o n t r a c t  perform ance, and 
th e ir  p o s s ib le  im p a c t  o n  cost, ceiling 
p r ic e s  s h o u ld  b e  n ego tia te d  at a level 
w h ic h  re p re s e n ts  c o n tra c to r  assumption 
o f  a  r e a s o n a b le  d eg ree  o f  risk. Addi­
t io n a l  c o s t  o r  p r ic in g  in form ation  neces­
s a ry  t o  r e d e te rm in a tio n  early in  contract 
p e r fo r m a n c e  n e e d  n o t  in  all cases come 
f r o m  e x p e r ie n c e  u n d er th e contract 
it s e lf , a n d  s h o u ld  b e  d raw n  from  experi­
e n c e  u n d e r  a n y  earlier  contracts lor 
th e  sa m e  o r  s im ila r item s.

( c )  L im ita t io n s .  T h is  contract type 
n o t  b e  u sed  o n  an d  a fter January

1, ±963 , a n d  u n t il  th en , on ly  when:
(1 )  I t  h a s  b e e n  determ ined througn 

n e g o t ia t io n  th a t  u se  o f  a  f ix e d -p r ic e  in­
c e n t iv e  c o n tr a c t , o f  e ither the 'firm 
su cce ss iv e  ta rg e ts  typ e , o r  a fixed-p 
c o n t r a c t  p r o v id in g  f o r  p r o s j^ t iv e  r - 
d e te r m in a t io n  o n ly , is  im p ra c t ica l ,

(2 )  T h e  est im a te d  va lu e o f  the pro­
c u r e m e n t  is  in  e x ce ss  o f  $500,000;

(3 )  T h e  in it ia l n egotia ted  price J 
re a s o n a b le  e st im a te  sufficient to

lis h  a  b il l in g  p r ic e ; „.„tract(4 )  T h e r e  is  sufficient trne of contract

p e r fo r m a n c e  to  a c c o m p lish  tb o P  _

d e te r m in a t io n  p r io r  t o  ^ f t r a c t  on a 
f o r t y  p e r c e n t  (4 0 % ) o f  th e  cont
c o s t  in c u r r e d  b a s is ; „  „ fin£r sys-

(5 )  T h e  c o n t r a c t o r s  a c c o u n t in g ^ _
*■__ i«, fn r  m ic e  redetenn«*»

o n  p u rp o s e s ; that
(6 )  R e a s o n a b le  assurance ex ^

rice re d e te rm in a tio n  action
ik e n  a t  th e  t im e  s p e c i f i c ;  d
(7 )  A  ce il in g  p r ic e  is re-
(8 )  W r it te n  ap p ro v a l ^ D e p u t y

fr n m  th e  O ffice o f  the
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Chief o f  S ta ff f o r  L o g is t ics  o r  O ffice s  o f  
the Heads o f  th e  T e c h n ic a l  S e rv ic e s , f o r  
the Army; O ffice  o f  N a v a l M a te r ia l, f o r  
the Navy; H eadquarters , A ir  F o r c e  S y s ­
tems C om m and o r  H e a d q u a rte rs , A ir  
Force Logistics C o m m a n d , f o r  th e  A ir  
Force; and th e  E xe cu t iv e  D ir e c t o r , P r o ­
curement and  P ro d u ct io n , f o r  th e  D e ­
fense Supply A gen cy .

§ 3 .4 0 4 -7  R etroa ctive  p r ic e  r e d e te r m i-  
nation a fte r c o m p le t io n .

(a) D escrip tion . T h is  ty p e  o f  c o n ­
tract provides f o r  a  c e il in g  p r ic e  a n d  
retroactive p rice  r e d e te rm in a tio n  a ft e r  
completion o f  th e  c o n tr a c t . T h e  r e d e ­
termined price sh ou ld  b e  n e g o t ia te d  s o  
as to give w eig h t to  th e  m a n a g e m e n t  
effectiveness and  in g e n u ity  e x h ib ite d  b y  
the contractor du rin g  p e r fo r m a n c e , a n d  
the basis fo r  su ch  n e g o t ia t io n  s h o u ld  b e  
fully discussed w ith  th e  c o n t r a c to r  w h e n  
this type o f  co n tra c t  is  n e g o t ia te d . B e ­
cause the price  is r e d e te rm in e d  o n  a  
completely re tro a ct iv e  ba sis , th is  c o n ­
tract type (e xcep t f o r  th e  p r ic e  c e il in g )  
does not p rov ide th e  c o n t r a c to r  w ith  a  
calculable incen tive  f o r  e ffe c t iv e  c o s t  
control. O nce es tab lish ed , th e  c e il in g  
price is su bject to  a d ju s tm e n t o n ly  i f  r e ­
quired by the o p e ra tio n  o f  o th e r  c o n t r a c t  
clauses (see § 3 .4 0 4 -1 ).

(b) A p plica tion . T h is  ty p e  o f  c o n ­
tract is appropria te  in  p r o c u r e m e n ts  
where it is estab lish ed  a t  th e  t im e  o f  n e ­
gotiation th at a  fa ir  a n d  re a s o n a b le  f ir m  
fixed price ca n n ot  be  n e g o t ia te d  a n d  th e  
amount involved is so  sm a ll o r  th e  t im e  
for perform ance so  s h o r t  th a t  u se  o f  a n y  
other type o f  c o n tr a c t  is  im p r a c t ic a b le . 
Even in these s itu a tion s, h o w e v e r , it  
should be used, on ly  a fte r  n e g o t ia t io n  o f  
a billing price as fa ir  a n d  re a s o n a b le  as 
the circum stances o f  th e  p a r t ic u la r  p r o ­
curement perm it. B a se d  o n  a n  e v a lu a ­
tion o f  the circu m sta n c es in v o lv e d  in  
contract perform an ce , a n d  th e ir  p o s s ib le  
impact on cost, th e  ce il in g  p r ic e  s h o u ld  
be negotiated a t a  leve l w h ic h  re p re s e n ts  
contractor assu m ption  o f  a  re a s o n a b le  
degree o f  risk.

(0  L im itations. T h is  ty p e  o f  c o n ­
tract shall n ot  be  u sed  u n less  th e  p r o ­
curement is fo r  re se a rch  a n d  d e v e lo p ­
ment at an estim ated  c o s t  o f  $100,000 o r  
less, or until J an u ary  1, 1963, th e  p r o ­
curement is o f  an u rg en t n a tu re  a n d  th e  
total period o f  c o n tra c t  p e r fo r m a n c e  is  
« m o n th s  or  less ; a n d  in  e ith e r  c a s e : 

w  < ^  co n tr a c to r ’s a c c o u n t in g  s y s -  
jfm  is adequate f o r  p r ic e  r e d e te r m in a -  
tion purposes;

R easonable a ssu ran ce  ex is ts  th a t  

£ ® redetef m inati0^  a c t io n  w ill  b e
prom ptly a t th e  t im e  s p e c if ie d ;

¡  A ce ffin g  p r ic e  is e s ta b l is h e d ;.a n d

P rov n i^ tlLJan uary  *• 1963* w r it te n  a p -  
of t!SnLas +een r e i v e d  f r o m  th e  O ffice  

o f  s t a ff  f o r  L o g is t ics  
Ä f f ?  ^  H eads th e  T e c h n ic a l

M aterial ° f f i c e  o f  N a v a l
Air Forp’p N a v y ; H e a d q u a rte rs ,
S a r t e r f  A ^ Sf m s C om m a n d  o r  H e a d ­
e r  the Air w F o rce  f u s t i c s  C o m m a n d , 
rector P r l P0rCe; th e  E x e cu t iv e  D i -  
the DefempUQem ein t  a n d  P r o d u c t io n , f o r  

SaPPiy A g e n cy .

Proval h a ?  ¿ an u ary  1963, w r it te n  a p -

* K t t f H^ nJ e cS T e i  f r o m  a  le v e le H ead o f  a  P ro cu r in g  A c t iv ity .

§  3 . 4 0 5  C o s t -r e im b u r s e m e n t  ty p e  c o n ­

tr a cts .

§  3 . 4 0 5 —1  G e n e r a l .

(a )  D e s c r ip t i o n .  T h e  c o s t - r e im b u r s e ­
m e n t  ty p e  o f  c o n t r a c t  p ro v id e s  f o r  p a y ­
m e n t  t o  th e  c o n t r a c t o r  o f  a llo w a b le  c o s ts  
in c u r r e d  in  th e  p e r fo r m a n c e  o f  th e  c o n ­
t r a c t ,  to . th e  e x te n t  p r e s c r ib e d  in  th e  
c o n t r a c t . T h is  ty p e  o f  c o n t r a c t  e s ta b ­
l ish e s  a n  e s t im a te  o f  t o ta l  c o s t  f o r  th e  
p u rp o s e  o f  (1 )  o b lig a t io n  o f  fu n d s , a n d
(2 )  e s ta b lis h in g  a  c e il in g  w h ic h  th e  c o n ­
t r a c t o r  m a y  n o t  e x c e e d  < e x ce p t a t  h is  
o w n  r is k )  w ith o u t  p r io r  a p p r o v a l o r  s u b ­
s e q u e n t  r a t i f ic a t io n  o f  th e  c o n t r a c t in g  
o ff ic e r .

(b )  A p p l ic a t io n .  T h e  c o s t - r e im b u r s e ­
m e n t  t y p e  c o n t r a c t  is  su ita b le  f o r  u se  
o n ly  w h e n , t h e  u n ce r ta in t ie s  in v o lv e d  in  
c o n t r a c t  p e r fo r m a n c e  a re  o f  s u c h  m a g n i ­
tu d e  th a t  c o s t  o f  p e r fo r m a n c e  c a n n o t  b e  
e s t im a te d  w ith  su ff ic ie n t re a s o n a b le n e s s  
t o  p e r m it  u se  o f  a n y  ty p e  o f  f ix e d -p r ic e  
c o n t r a c t . I n  a d d it io n , i t  is  e sse n tia l th a t
(1 )  th e  c o n t r a c t o r ’s  c o s t  a c c o u n t in g  s y s ­
t e m  is  a d e q u a te  f o r  th e  d e te r m in a t io n  o f  
c o s ts  a p p lic a b le  t o  th e  c o n t r a c t  a n d  (2 )  
a p p r o p r ia te  s u rv e il la n ce  b y  G o v e r n m e n t  
p e r s o n n e l d u r in g  p e r fo r m a n c e  w ill  g iv e  
r e a s o n a b le  a s s u ra n ce  th a t  in e ff ic ie n t  o r  
w a s te fu l  m e th o d s  a re  n o t  b e in g  u sed . 
W h ile  c o s t - r e im b u r s e m e n t  c o n t r a c t s  a re  
p a r t ic u la r ly  u s e fu l f o r  p r o c u r e m e n ts  in ­
v o lv in g  s u b s ta n t ia l a m o u n ts , e g . ,  e s t i ­
m a te d  c o s t  o f  $100,000 o r  m o r e , th e  p a r ­
t ie s  m a y  a g re e  in  a  g iv e n  ca se  t o  u se  th is  
ty p e  o f  c o n t r a c t  t o  c o v e r  t r a n s a c t io n s  in  
w h ic h  th e  e s t im a te d  c o s ts  a re  les s  th a n  
$100,000.

( c )  L im ita t io n s .  T h e  c o s t - r e im b u r s e ­
m e n t  ty p e  c o n t r a c t  m a y  b e  u se d  o n ly  
a f t e r  a  d e te r m in a t io n , in  a c c o r d a n c e  
w t ih  th e  re q u ire m e n ts  o f  S u b p a r t  C  o f  
th is  p a r t , t h a t :

(1 )  S u c h  m e t h o d  o f  c o n t r a c t in g  is  
lik e ly  t o  b e  les s  c o s t ly  th a n  o th e r  
m e th o d s , o r

(2 )  I t  is  im p r a c t ic a l  t o  se cu re  su p p lie s  
o r  se rv ic e s  o f  th e  k in d  o r  q u a lity  r e ­
q u ir e d  w ith o u t  th e  u se  o f  s u c h  t y p e  o f  
c o n tr a c t .

§  3 .4 0 5 —2  C o s t  c o n tr a c t .

(a )  D e s c r ip t io n .  T h e  c o s t  c o n t r a c t  is  
a  c o s t - r e im b u r s e m e n t  ty p e  c o n t r a c t  u n ­
d e r  w h ic h  th e  c o n t r a c t o r  r e c e iv e s  n o  fee.,

(b )  A p p l ic a t io n .  T h e  fo l lo w in g  a re  
il lu s tra t iv e  s itu a t io n s  in  w h ic h  th e  u se  
o f  th is  ty p e  o f  c o n t r a c t  m a y  b e  a p p r o ­
p r ia t e :

(1 )  R e s e a r c h  a n d  d e v e lo p m e n t  w o rk , 
p a r t ic u la r ly  w ith  n o n p r o f it  e d u c a t io n a l 
in s t itu t io n s  o r  o th e r  n o n p r o f it  o r g a n iz a ­
t io n s ; a n d

(2 )  F a c il it ie s  c o n tr a c ts .

§  3 .4 0 5 —3  C o s t -s h a r in g  c o n tr a c t .

(a )  D e s c r ip t io n .  A  c o s t -s h a r in g  c o n ­
t r a c t  is  a  c o s t - r e im b u r s e m e n t  ty p e  c o n ­
t r a c t  u n d e r  w h ic h  th e  c o n t r a c t o r  re ce iv e s  
n o  f e e  a n d  is  r e im b u rs e d  o n ly  f o r  a n  
a g re e d  p o r t io n  o f  h is  a llo w a b le  co s ts .

(b )  A p p l ic a t io n .  A  c o s t -s h a r in g  c o n ­
t r a c t  is  su ita b le  f o r  u se  f o r  th o s e  p r o ­
cu re m e n ts  w h ic h  c o v e r  p r o d u c t io n  o r  
r e s e a r c h  p r o je c t s  t h a t  a re  jo in t ly  s p o n ­
s o re d  b y  th e  G o v e r n m e n t  a n d  th e  c o n ­
t r a c t o r  w ith  b e n e f it  t o  th e  c o n t r a c to r  
in  lie u  o f  fu l l  m o n e ta r y  r e im b u rs e m e n t  
o f  co s ts . I n  c o n s id e r a t io n  o f  th is

b e n e fit , th e  c o n t r a c t o r  a g re e s  t o  a b so rb  
a  p o r t io n  o f  th e  c o s ts  o f  p e r fo r m a n c e . 
T h e  fo l lo w in g  a re  il lu s tra t iv e  s itu a t io n s  
in  w h ic h  th is  ty p e  o f  c o n t r a c t  is  g e n ­
e ra lly  d e s ira b le :

(1 )  J o in t ly  s p o n s o re d  r e s e a rch  a n d  
d e v e lo p m e n t  w o r k  w ith  n o n p r o f it  e d u c a ­
t io n a l  in s t itu t io n s  o r  o t h e r  n o n p r o f it  
o r g a n iz a t io n s ; a n d

(2 )  O t h e r  r e s e a r c h  a n d  d e v e lo p m e n t  
w o rk  w h e r e  th e  p a r t ie s  a g re e  th a t  th e  
re su lts  o f  th e  c o n t r a c t  m a y  h a v e  c o m ­
m e r c ia l  b e n e fit  t o  th e  c o n tr a c to r .

§  3 .4 0 5 —4  C o s t -p lu s -in c e n t iv e -fe e  c o n ­

tra c t .

(a )  D e s c r ip t io n .  T h e  c o s t - p lu s - in  
c e n t iv e - fe e  c o n t r a c t  is  a  c o s t - r e im b u r s e ­
m e n t  ty p e  c o n t r a c t  w ith  p r o v is io n  f o r  a  
f e e  w h ic h  is  a d ju s te d  b y  fo r m u la  in  
a c c o r d a n c e  w ith  th e  r e la t io n s h ip  w h ic h  
t o ta l  a llo w a b le  c o s ts  b e a r  t o  ta r g e t  co s t . 
U n d e r  th is  ty p e  o f  c o n t r a c t , th e r e  is  
n e g o t ia te d  in it ia l ly  a  ta r g e t  co s t , a  ta r g e t  
fe e , a  m in im u m  a n d  m a x im u m  fe e , a n d  
a  fe e  a d ju s tm e n t  fo r m u la . A f t e r  p e r ­
f o r m a n c e  o f  th e  c o n t r a c t ,  th e  fe e  p a y a b le  
t o  th e  c o n t r a c t o r  is  • d e te r m in e d  in  a c ­
c o r d a n c e  w ith  th e  fo r m u la . T h e  
fo r m u la  p ro v id e s , w ith in  lim it s , f o r  in ­
c re a se s  in  fe e  a b o v e  ta r g e t  fe e  w h e n  t o ta l  
a llo w a b le  c o s ts  a re  les s  th a n  ta r g e t  co s ts , 
a n d  d e cre a s e s  in  fe e  b e lo w  ta r g e t  fe e  
w h e n  t o ta l  a llo w a b le  c o s ts  e x c e e d  ta r g e t  
co sts . T h e  p r o v is io n  f o r  in c r e a s e  o r  d e ­
c r e a s e  in  th e  f e e  is  d e s ig n e d  t o  p r o v id e  
a n  in c e n t iv e  f o r  m a x im u m  e ffo r t  o n  th e  
p a r t  o f  th e  c o n t r a c t o r  t o  m a n a g e  th e  
c o n t r a c t  e ffe c t iv e ly .

(b )  A p p l ic a t io n .  T h e  c o s t - p lu s - in ­
c e n t iv e - fe e  c o n t r a c t  is  s u ita b le  f o r  u se  
p r im a r ily  f o r  d e v e lo p m e n t  a n d  te s t  
w h e n  a  c o s t - r e im b u r s e m e n t  ty p e  o f  c o n ­
t r a c t  is  fo u n d  n e ce s s a ry  in  a c c o r d a n c e  
w ith  § 3 .40 5 -1  ( b ) , a n d  w h e n  a  ta r g e t  
a n d  a  fe e  a d ju s tm e n t  fo r m u la  c a n  b e  
n e g o t ia te d  w h ic h  a re  l ik e ly  t o  p r o y id e  
th e  c o n t r a c t o r  w ith  a  p o s it iv e  p r o f i t  in ­
c e n t iv e  f o r  e f fe c t iv e  m a n a g e m e n t . I n  
p a r t ic u la r , w h e r e  i t  is  h ig h ly  p r o b a b le  
t h a t  th e  d e v e lo p m e n t  is  fe a s ib le  a n d  
th e  G o v e r n m e n t  g e n e r a lly  h a s  d e te r ­
m in e d  it s  d e s ir e d  p e r fo r m a n c e  o b je c ­
t iv e s , th e  c o s t -p lu s - in c e n t iv e - fe e  c o n t r a c t  
s h o u ld  b e  u s e d  in  c o n ju n c t io n  w ith  p e r ­
f o r m a n c e  in c e n t iv e s  in  th e  d e v e lo p m e n t  
o f  m a jo r  sy s te m s , a n d  in  o t h e r  d e v e lo p ­
m e n t  p r o g r a m s  w h e r e  u se  o f  th e  c o s t  
a n d  p e r fo r m a n c e  in c e n t iv e  a p p r o a c h  is 
c o n s id e r e d  b o t h  d e s ira b le  a n d  a d m in is ­
t r a t iv e ly  p r a c t ic a l  (s ee  §§ 3 .4 0 3 (c )  a n d  
3 .4 0 7 -2  ( b ) ) .  R a n g e  o f  f e e  a n d  th e  fe e  
a d ju s tm e n t  fo r m u la  s h o u ld  b e  n e g o t ia te d  
s o  a s  t o  g iv e  a p p r o p r ia te  w e ig h t  t o  b a s ic  
p r o c u r e m e n t  o b je c t iv e s . F o r  e x a m p le , 
in  a n  in it ia l  p r o d u c t  d e v e lo p m e n t  c o n ­
t r a c t ,  i t  g e n e r a lly  is  a p p r o p r ia te  t o  n e g o ­
t ia te  a  c o s t -p lu s - in c e n t iv e - fe e  c o n t r a c t  
p r o v id in g  f o r  r e la t iv e ly  s m a ll in cre a s e s  
o r  d e cre a s e s  in  fe e  t ie d  t o  th e  c o s t  in ­
c e n t iv e  fe a tu r e , b a la n c e d  b y  th e  in c lu ­
s io n  o f  p e r fo r m a n c e  in c e n t iv e  p r o v is io n s  
p r o v id in g  f o r  s ig n if ic a n t  u p w a r d  o r  
d o w n w a r d  fe e  a d ju s tm e n t  a s  a n  in c e n ­
t iv e  f o r  th e  c o n t r a c t o r  t o  m e e t  o r  s u r ­
p a ss  n e g o t ia te d  p e r fo r m a n c e  ta rg e ts . 
C o n v e rs e ly , in  su b s e q u e n t  d e v e lo p m e n t  
a n d  te s t  c o n tr a c ts , i t  m a y  b e  m o r e  a p p r o ­
p r ia te  t o  n e g o t ia te  a n  in c e n t iv e  fo r m u la  
w h e re  th e  o p p o r tu n ity  t o  e a r n  a d d it io n a l



4020 R U LES A N D  R EG U LA T I O N S

fe e  is  b a s e d  p r im a r ily  o n  th e  c o n t r a c t o r ’s 
su cce s s  in  c o n t r o l l in g  co s ts . W it h  r e ­
g a r d  t o  th e  c o s t  in c e n t iv e  p r o v is io n s  o f  
a  c o n t r a c t , th e  m in im u m  a n d  m a x im u m  
fe e s , a n d  th e  fe e  a d ju s tm e n t  fo r m u la , 
s h o u ld  b e  n e g o t ia te d  s o  a s  t o  p r o v id e  a n  
in c e n t iv e  w h ic h  w ill  b e  e f fe c t iv e  o v e r  v a r ­
ia t io n s  in  c o s ts  o f  a t  le a s t  tw e n ty -f iv e  
p e r c e n t  ( 2 5 % )  f r o m  th e  ta rg e t . W h e n ­
e v e r  th is  ty p e  o f  c o n t r a c t , w ith  o r  w it h ­
o u t  th e  in c lu s io n  o f  p e r fo r m a n c e  in c e n ­
tiv es , is  n e g o t ia te d  s o  a s  t o  p r o v id e  
in c e n t iv e  u p  t o  a  h ig h  m a x im u m  fe e , th e  
c o n t r a c t  a ls o  s h a ll p r o v id e  f o r  a  lo w  
m in im u m ' fe e , w h ic h  m a y  e v e n  b e  a  
“ z e r o ”  fe e  o r , in  r a r e  ca se s , a  “ n e g a t iv e ”  
fe e .

( c )  L im i ta t io n s .  T h e  ta r g e t  fe e  s h a ll  
b e  s u b je c t  t o  th e  a d m in is tra t iv e  l im it a ­
t io n s  a n d  a p p r o v a ls  s ta te d  in  § 3 .4 0 5 -5
( c )  ( 2 ) ,  a n d  th e  m a x im u m  fe e  s h a ll n o t  
e x c e e d  th e  s ta tu to r y  lim ita t io n s  s ta te d  
th e r e in .

§  3 .4 0 5 —5  C o s t -p lu s -a - f ix e d -f e e  c o n tr a c t .

(a )  D e s c r ip t i o n .  T h e  c o s t - p lu s - a -  
f i x e d - f e e  c o n t r a c t  i s  a  c o s t  r e im b u r s e ­
m e n t  ty p e  o f  c o n t a c t  w h ic h  p ro v id e s  
f o r  th e  p a y m e n t  ofc a  f ix e d  f e e  t o  th e  
c o n t r a c t o r .  T h e  f ix e d  f e e  o n c e  n e g o ­
t ia t e d  d o e s  n o t  v a r y  w ith  a c tu a l c o s t , 
b u t  m a y  b e  a d ju s te d  a s a  r e s u lt  o f  a n y  
su b s e q u e n t  c h a n g e s  in  th e  w o r k  o r  s e r v ­
ic e s  t o  b e  p e r fo r m e d  u n d e r  th e  c o n t r a c t . 
B e ca u s e  th e  f ix e d  fe e  d o e s  n o t  v a r y  in  
r e la t io n  t o  th e  c o n t r a c t o r ’s  a b il ity  t o  c o n ­
t r o l  c o s ts , th e  c o s t - p lu s -a - f ix e d - f e e  c o n ­
t r a c t  p r o v id e s  th e  c o n t r a c t o r  w ith  o n ly  
a  m i n i m u m  in c e n t iv e  f o r  e f fe c t iv e  m a n ­
a g e m e n t  c o n t r o l  o f  co s ts .

(b )  A p p l ic a t io n .  T h e  c o s t - p lu s -a -  
f ix e d - f e e  c o n t r a c t  is  s u ita b le  f o r  u se  
w h e n :

( 1 ) A  c o s t - r e im b u r s e m e n t  ty p e  o f  c o n ­
t r a c t  is  fo u n d  n e c e s s a r y  in  a c c o r d a n c e  
w ith  § 3 .4 0 5 -1  ( b ) ;

(2 )  T h e  p a r t ie s  a g re e  th a t  th e  c o n ­
t r a c t  s h o u ld  b e  fe e  b e a r in g  ;

(3 )  T h e  c o n t r a c t  is  f o r  th e  p e r fo r m ­
a n c e  o f  r e s e a r c h , o r  p r e lim in a r y  e x p lo ­
r a t io n  o r  s tu d y , w h e r e  th e  le v e l o f  e f fo r t  
r e q u ir e d  is  u n k n o w n ; o r

(4 )  T h e  c o n t r a c t  is  f o r  d e v e lo p m e n t  
a n d  te s t  w h e re  th e  u se  o f  a  C P IF  is  n o t  
p r a c t ic a l .  .

( c )  L im i ta t io n s .  (1 )  T h is  ty p e  o f  
c o n t r a c t  n o r m a lly  s h o u ld  n o t  b e  u se d  
in  th e  d e v e lo p m e n t  o f  m a jo r  w e a p o n s  
a n d  e q u ip m e n t , o n c e  p r e lim in a r y  e x p lo ­
r a t io n  a n d  s tu d ie s  h a v e  in d ic a t e d  a  h ig h  
d e g re e  o f  p r o b a b i l i t y  th a t  th e  d e v e lo p ­
m e n t  is  fe a s ib le  a n d  th e  G o v e r n m e n t  
g e n e r a lly  h a s  d e te r m in e d  it s  d e s ir e d  p e r ­
f o r m a n c e  o b je c t iv e s  a n d  s c h e d u le  o f  
c o m p le t io n  (se e  § 3 .4 0 5 -4 ) .

(2 )  10 U .S .C . 2 3 0 6 (d )  p r o v id e s  th a t  in  
th e  c a s e  o f  a  c o s t - p lu s -a - f ix e d - f e e  c o n ­
t r a c t  t h a f e e  s h a ll n o t  e x c e e d  te n  p e r c e n t  
( 1 0 % )  o f  th e  e s t im a te d  c o s t  o f  th e  c o n ­
t r a c t ,  e x c lu s iv e  o f  th e  fe e , as  d e te r m in e d  
b y  th e  S e c r e ta r y  c o n c e r n e d  a t  th e  t im e  
o f  e n te r in g  in t o  s u c h  c o n t r a c t  (e x c e p t  
t h a t  a  f e e  n o t  in  e x ce s s  o f  f i f t e e n  p e r ­
c e n t  ( 1 5 % )  o f  s u c h  e s t im a te d  c o s t  is  a u ­
th o r iz e d  in  a n y  s u c h  c o n t r a c t  f o r  e x ­
p e r im e n ta l, d e v e lo p m e n ta l, o r  r e s e a r c h  
w o r k  a n d  th a t  a  fe e  in c lu s iv e  o f  th e  c o n ­
t r a c t o r ’s  c o s t  a n d  n o t  in  e x ce s s  o f  s ix  
p e r c e n t  ( 6 % )  o f  th e  e s t im a te d  c o s t , e x ­
c lu s iv e  o f  fe e s , as  d e te r m in e d  b y  th e

S e c r e ta r y  c o n c e r n e d  a t  th e  t im e  o f  e n ­
t e r in g  in t o  th e  c o n t r a c t ,  o f  th e  p r o je c t  
t o  w h ic h  s u c h  fe e  is  a p p lic a b le  is  a u th o r ­
iz e d  in  c o n t r a c t s  f o r  a r c h ite c tu r a l  o r  
e n g in e e r in g  se rv ic e s  r e la t in g  t o  a n y  p u b ­
l i c  w o rk s  o r  u t il ity  p r o je c t s ) . T h e  H e a d  
o f  a  P r o c u r in g  A c t iv i ty  in  th e  D e p a r t ­
m e n ts  o f  th e  A rm y , N a v y , a n d  D S A , a n d  
th e  C o m m a n d e r  o f  a  M a jo r  C o m m a n d  in  
th e  D e p a r tm e n t  o f  th e  A ir  F o r c e , o r  th e ir  
d u ly  a u th o r iz e d  re p re s e n ta t iv e s , a re  a u ­
th o r iz e d  t o  a p p r o v e  f ix e d  fe e s  n o t  in  
e x ce s s  o f  ( i )  t e n  p e r c e n t  (1 0 % )  o f  th e  
e s t im a te d  co s te , e x c lu s iv e  o f  fe e , o f  a n y  
c o n t r a c t  f o r  e x p e r im e n ta l , d e v e lo p m e n ­
ta l, o r  r e s e a r c h  w o r k  o r ,  ( i i )  s e v e n  p e r ­
c e n t  ( 7 % )  o f  th e  e s t im a te d  c o s t , e x c lu ­
s iv e  o f  fe e , o f  a n y  o th e r  c o n t r a c t  e x c e p t  
t h a t  in  c o n t r a c t s  f o r  a r c h ite c t u r a l  o r  
e n g in e e r in g  s e rv ice s  th e  f ix e d  fe e  s h a ll 
n o t  e x c e e d  th a t  a u th o r iz e d  b y  th e  te rm s  
o f  th e  la w  a s s e t  f o r t h  a b o v e . I n  a p p r o ­
p r ia te  ca s e s , fe e s  a b o v e  th e  p re s c r ib e d  
lim its  in  th e  a u th o r iz a t io n s  g r a n te d  
h e r e in  b u t  w ith in  th e  lim ita t io n s  o f  th e  
la w  m a y  b e  a u th o r iz e d  b y  th e  S e c r e ta r y  
c o n c e r n e d  o r  h is  d e s ig n e e . (A s  t o  fe e  
lim ita t io n s  in  s u b c o n tr a c ts  see  § 3 .8 0 7 - 
5 ( d ) . )

§  3 . 4 0 6  O th e r  ty p e s  o f  c o n tr a c t s .

§  3 . 4 0 6 —1  T i m e  a n d  m a t e r ia ls  c o n tr a c ts .

(a )  D e s c r ip t i o n .  T h e  t im e  a n d  m a t e ­
r ia ls  ty p e  o f  c o n t r a c t  p r o v id e s  f o r  t h e  
p r o c u r e m e n t  o f  s u p p lie s  o r  se rv ice s  o n  
th e  b a s is  o f  (1 )  d ir e c t  la b o r  h o u r s  a t  
s p e c if ie d  f ix e d  h o u r ly  ra te s  (w h ic h  ra te s  
in c lu d e  d ir e c t  a n d  in d ir e c t  la b o r , o v e r ­
h e a d , a n d  p r o f i t )  a n d  (2 )  m a te r ia l  a t  
c o s t . M a te r ia l  h a n d l in g  co s ts  m a y  b e  in ­
c lu d e d  in  th e  c h a r g e  f o r  “ m a te r ia l a t  
c o s t ,”  t o  th e  e x te n t  th e y  a re  c le a r ly  e x ­
c lu d e d  f r o m  a n y  f a c t o r  o f  th e  c h a r g e  
c o m p u te d  a g a in s t  d ir e c t  la b o r  h o u rs . 
T h is  t y p e  o f  c o n t r a c t  m a y  e s ta b lis h  
e ith e r  a  p r ic e  c e il in g , o r  a  c e il in g  a m o u n t  
w h ic h  th e  c o n t r a c t o r  m a y  n o t  e x c e e d  
(e x c e p t  a t  h is  o w n  r i s k ) .  T h is  ty p e  o f  
c o n t r a c t  d o e s  n o t  a f fo r d  th e  c o n t r a c t o r  
w ith  a n y  p o s it iv e  p r o f i t  in c e n t iv e  t o  c o n ­
t r o l  th e  c o s t  o f  m a te r ia ls  o r  t o  m a n a g e  
h is  la b o r  f o r c e  e ffe c t iv e ly .

(b )  A p p l ic a t io n .  T h e  t im e  a n d  m a t e ­
r ia ls  c o n t r a c t  is  u se d  o n ly  w h e r e  it  is  n o t  
p o s s ib le  a t  th e  t im e  o f  p la c in g  th e  c o n ­
t r a c t  t o  e s t im a te  th e  e x te n t  o r  d u r a t io n  
o f  th e  w o r k  o r  t o  a n t ic ip a te  c o s ts  w ith  
a n y  r e a s o n a b le  d e g re e  o f  c o n fid e n c e . 
P a r t ic u la r  c a r e  s h o u ld  b e  e x e r c is e d  in  
th e  u se  o f  th is  ty p e  o f  c o n t r a c t  s in c e  it s  
n a tu r e  d o e s  n o t  e n c o u r a g e  e f fe c t iv e  m a n ­
a g e m e n t  c o n t r o l .  T h u s  i t  is  e sse n tia l 
th a t  th is  ty p e  o f  c o n t r a c t  b e  u se d  o n ly  
w h e re  p r o v is io n  is  m a d e  f o r  a d e q u a te  
c o n tr o ls , in c lu d in g  a p p r o p r ia te  s u rv e il ­
la n c e  b y  G o v e r n m e n t  p e r s o n n e l d u r in g  
p e r fo r m a n c e , t o  g iv e  r e a s o n a b le  a ssu r ­
a n c e  th a t  in e ff ic ie n t  o r  w astefu l* m e th o d s  
a r e  n o t  b e in g  u se d . T h is  ty p e  o f  c o n ­
t r a c t  m a y  b e  u se d  in  th e  p r o c u r e m e n t  o f
(1 )  e n g in e e r in g  a n d  d e s ig n  se rv ice s  in  
c o n n e c t io n  w ith  th e  p r o d u c t io n  o f  su p ­
p l ie s ; (2 )  th e  e n g in e e r in g , d e s ig n  a n d  
m a n u fa c tu r e  o f  d ie s , j ig s , f ix tu re s , 
g a u g es, a n d  s p e c ia l m a c h in e  to o ls ; (3 )  
r e p a ir , m a in te n a n c e  o r  o v e r h a u l w o r k ; 
a n d  (4 )  w o r k  t o  b e  p e r fo r m e d  in  e m e r ­
g e n c y  s itu a t io n s .

( c )  L im i ta t io n .  B e c a u s e  th is  ty p e  o f  
c o n t r a c t  d o e s  n o t  e n c o u r a g e  e f fe c t iv e

c o s t  c o n t r o l  a n d  re qu ire s  alm ost constant 
G o v e r n m e n t  su rv e illa n ce , it  m ay be used 
o n ly  a ft e r  d e te rm in a tio n  th at no  other 
ty p e  o f  c o n t r a c t  w ill  su itably serve.

(d )  O p t io n a l  m e th o d  o f  pricing mate­
r ia l.  W h e n  th e  n a tu re  o f  the  work to be 
p e r fo r m e d  re q u ir e s  th e  contractor to 
fu r n is h  m a te r ia l  w h ich  is regularly sold 
t o  th e  g e n e ra l p u b lic  in  the normal 
c o u r s e  o f  b u sin ess  b y  th e  contractor, the 
c o n t r a c t  m a y  p ro v id e  fo r  charging mate- 
r ia l o n  a  b a s is  other* .than at cost if;

(1 )  T h e  t o t a l  est im a ted  contract price 
d o e s  n o t  e x c e e d  $25,00,0 o r th e estimated 
p r ic e  o f  m a te r ia l so  ch arged  does not 
e x c e e d  tw e n ty  p e r c e n t  (2 0 % ) o f the esti­
m a te d  c o n t r a c t  p r ic e ;

(2 )  N o  e le m e n t o f  p ro fit on  material 
s o  c h a r g e d  is  in c lu d e d  in  th e profit in 
th e  f ix e d  h o u r ly  la b o r  ra tes ; and

(3 )  T h e  c o n t r a c t  p rov ides that the 
p r ic e  t o  b e  p a id  f o r  su ch  material shall 
b e  o n  th e  b a s is  o f  a n  established catalog 
o r  l is t  p r ic e , in  e ffe c t  w h en  material is 
fu r n is h e d , le ss  a ll  applicab le  discounts 
t o  th e  G o v e rn m e n t , p rov ided  that in no 
e v e n t  s h a ll s u c h  p r ic e  be  in  excess of the 
c o n t r a c t o r ’s sa le s  p r ic e  to  his most fa­
v o r e d  c u s to m e r  f o r  th e  sam e item in 
lik e  q u a n t ity »  o r  th e  current market 
p r ic e , w h ic h e v e r  is  low er.

§  3 .4 0 6 —2  L a b o r -h o u r  contract.

(a )  D e s c r ip t io n .  T h e  labor-hour type 
o f  c o n t r a c t  is  a  v a r ia n t o f  th e time and 
m a te r ia ls  ty p e  c o n tr a c t  differing only in 
th a t  m a te r ia ls  a re  n o t  involved in the 
c o n t r a c t  o r  a re  n o t  su pplied  by the con­
t r a c t o r .

(b )  A p p l ic a t io n .  T h e  labor-hour type 
c o n t r a c t  is  a p p lica b le  in  those procure­
m e n ts  d e s c r ib e d  f o r  th e  tim e and mate­
r ia ls  c o n t r a c t , b u t  in  situations in which 
c o n t r a c to r - fu r n is h e d  m aterials are not 
in v o lv e d  in  th e  c o n tr a c t  or are not sup­
p l ie d  b y  th e  c o n tr a c to r .

( c )  L im ita t io n s .  B ecause this type of 
c o n t r a c t  d o e s  n o t  p ro v id e  the contractor 
w ith  a  p o s it iv e  p r o fit  in cen tive  to man­
a g e  h is  la b o r  f o r c e  e ffective ly , it may be 
u se d  o n ly  a ft e r  determ in ation  that no 
o th e r  ty p e  o f  c o n tr a c t  w ill suitably serve.

3 . 4 0 7  A d d itio n a l  incentives.

3 .4 0 7 — 1  G e n e r a l.

I n  a d d it io n  t o  th e  p ro fit incentives to 
m t r o l  c o s ts , in h e re n t in  many o f tne 
jn t r a c t  ty p e s , a n d  com binations ther ■ 
r, d e s c r ib e d  in  §§ 3.404 through 3.406, 
le r e  a re  o th e r  m ea n s o f  providing P 
ic e n tiv e s  t o  c o n tra c to rs , w hich  are ae- 
ir ib ed  b e lo w , t o  o b ta in  extra nianag • 
tent a t te n t io n  a n d  e ffort. Incre£^  f 
ro fits  o r  fe e s  resu ltin g  from  the use oi 
ic e n t iv e  p ro v is io n s  are m a d eon ly  
ause c o s t , p e r fo rm a n ce , or other con 
'a c tu a l g o a ls  o r  stan dards hav 

irp a s s e d .
3 .4 0 7 -  2  C on tr ac ts  w ith performance 

in c e n tiv e s .

(a )  D e s c r ip t io n .  . A  .con t^ hS hin- 
e r fo r m a n c e  in ce n tiv e  m one w r 
o rp o ra te s  a n  in ce n tiv e  to  the , jjy
,  su rp a ss  stated performance targeB W

r o v id in g  f o r  in crea ses  in. t  . are
r o f it  t o  th e  e x te n t  th a t  such  ta g e t e ^
u rn assed  a n d  f o r  decreases to _ 1t.nt
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features a nd  c o n s id e r a t io n  i n  t h e  u s e  

of this typ e o f c o n t r a c t  a r e  a s  f o l l o w s :

(1) “P e r fo r m a n c e ,”  a s  u s e d  i n  t h is  

section, refers n o t  o n ly  t o  t h e  p e r f o r m ­

ance o f the  a r t ic le  b e in g  p r o c u r e d , b u t  

to the p e rfo r m a n c e  o f  t h e  c o n t r a c t o r  a s  

well. P erfor m a n ce  w h ic h  is  t h e  m i n i ­

mum which th e  G o v e r n m e n t  w il l a c c e p t  
shall be m a n d a to r y  u n d e r  t h e  t e r m s  o f  
the contract a n d  s h a ll w a r r a n t  o n ly  t h e  
ffljpimnm p r ofit  o r  fe e  r e la t e d  t h e r e t o .  

Performance w h ic h  m e e t s  t h e  s t a t e d  
targets will w a r r a n t  t h e  “ t a r g e t ”  p r o f i t  
or fee. P e r fo r m a n c e  w h ic h  s u r p a s s e s  

these targets w il l b e  r e w a r d e d  b y  
additional p r o fit  o r  f e e .  T h e  in c e n t iv e  
feature (p r ov id in g  fo r  in c r e a s e s  o r  d e ­

creases, as a p p r o p r ia te ) is  a p p l ie d  t o  
performance ta r g e ts  r a t h e r  t h a n  p e r ­

formance r e q u ire m e n ts .

(2) The in cen tive , w h e n  a p p lie d  to  
the product, sh ou ld  r e la te  to  s p e c if ic  
performance ch a ra c te r is t ic s , s u ch  as 
range o f  a m issile, sp eed  o f  a n  a ir c r a f t  
or ship thrust o f  a n  e n g in e , m a n e u v e r ­
ability o f  a veh icle ; a n d  fu e l  e c o n o m y . 
However, h igh  o v era ll p e r fo r m a n c e  o f  
the end item  is th e  p r im a ry  o b je c t iv e  o f  
such contracts. A cco rd in g ly , th e  in c e n ­
tive feature sh ould  r e fle c t  a  b a la n c in g  o f  
the various ch a ra c te r is t ic s  w h ic h  t o ­
gether account fo r  o v e ra ll  p e r fo r m a n c e , 
so that no  one  c h a ra c te r is t ic  w ill  b e  e x ­
aggerated to  th e  d e tr im e n t  o f  th e  e n d  
item as a w hole. W h e n  a p p lie d  t o  th e  
performance o f  th e  c o n tr a c to r , th e  in ­
centive should re la te  t o  s p e c if ic  p e r fo r m ­
ance areas or  m ileston es, s u ch  a s  d e liv ­
ery or test sch edules, q u a lity  c o n tr o ls , 
maintenance requ irem en ts, a n d  re lia b il ­
ity standards.

(3) Since p e r fo rm a n ce  te sts  g e n e ra lly  
are essential in  o rd e r to  d e te rm in e  th e  
degree o f a ttain m en t o f  p e r fo r m a n c e  t a r ­
gets, the con tract m u st  b e  a s  s p e c if ic  as  
possible in establish in g  te s t  c r ite r ia , s u ch  
as conditions o f  testin g , p r e c is io n  o f  in ­
strumentation, an d  in te rp re ta t io n  o f  te s t  
data.

(4) It is essential th a t  th e re  b e  e x  
plicit agreem ent be tw ee n  th e  G o v e r n  
mrait and th e c o n tr a c to r  as  t o  th e  e ffe c  
on perform ance o f  c o n t r a c t  c h a n g e  
(e.g., pursuant to  th e  C h a n g e s  c la u s e ) 

Care m u st b e  ex erc ised , in  e sta b  
nshmg perfo rm a n ce  c r it e r ia , t o  givi 
recognition to  th e  fa c t  th a t  th e  c o n  
tractor should n o t b e  re w a rd e d  o r  pen a l- 
izearor a ttainm ents o f  G o v e r n m e n t - fu r ­
nished com ponents.

estab lish in g in ce n tiv e s  in  con - 
nection with delivery  sch ed u les , i t  is  tax- 
portant to determ in e th e  G o v e r n m e n t ’!

ob jectives in  a  g iv e n  c o n tr a c t  
i i w ! 11«6 1̂ s ânces> ea rlie st  p o s s ib le  de- 
ntW o t P aram ou n t im p o r ta n ce . I i  
2 Ï Ï 3  earty Quantity p r o d u c t io n  is  es-

that ms»irÎ+n- ÜLe o th e r  h a n d > i<: m a y  b< 
a n  es ta b lish ed  delivery

S S * * * ®  de sired , a n d  t h a t  l 

c o n S L  V UCh sch ed u le  m a y  disru pi

t a t a f f l S i t a S m “ 0"  ° r  ”  counte’

iorm ancp^w0^ - 71' C o n tra c ts  w ith  per-
in T rocu rim ^ nttlVel a re  su ita b le  f o r  us< 
Provide w h ere  it  is  d e s ir e d  t<

in the f o r m ^ f l ^ ^ f  w ittl a n  in c e n tiv< 
Pasdng re w a rd  f o r  sur-
c o u n t e r b a w ^  P e r fo rm a n ce  ta rg e ts  

alanced  b y  a  p e n a lty  in  th<

fo r m  o f  d e c r e a s e d  p r o f i t  o r  fe e  f o r  fa i lu r e  
t o  a c h ie v e  s u c h  ta rg e ts . P e r fo r m a n c e  
in ce n t iv e s  a re  p a r t ic u la r ly  a p p r o p r ia te  
f o r  in c lu s io n  in  c o n t r a c t s  f o r  m a jo r  w e a p ­
o n s  a n d  e q u ip m e n t, b o t h  in  d e v e lo p m e n t  
w h e n  d e s ir e d  p e r fo r m a n c e  o b je c t iv e s  a re  
k n o w n  a n d  th e  fa b r ic a t io n  o f  p r o to ty p e s  
f o r  te s t a n d  e v a lu a t io n  is  re q u ir e d , a n d  
in  p r o d u c t io n  w h e re  th e r e  is  p o te n t ia l  f o r  
im p r o v e d  p e r fo r m a n c e  th a t  w o u ld  b e  
h ig h ly  d e s ira b le  to  t h e  G o v e rn m e n t . E f ­
f o r t  a lw a y s  s h o u ld  b e  m a d e  in  th e se  p r o ­
cu r e m e n t  s itu a t io n s  t o  in c lu d e  a  p e r ­
f o r m a n c e  in c e n t iv e  In  th e  c o n t r a c t . P e r ­
f o r m a n c e  in ce n t iv e s  p r e s e n t  c o m p le x  
p r o b le m s  in  c o n t r a c t  a d m in is tr a t io n  a n d  
s h o u ld  b e  n e g o t ia te d  a n d  a d m in is te re d  
b y  c o n t r a c t in g  o ff ic e rs  w ith  th e  fu l l  c o ­
o p e r a t io n  o f  G o v e r n m e n t  e n g in e e r in g  
a n d  p r ic in g  sp e cia lis ts .

( c )  L im ita t io n s .  (1 )  P e r fo r m a n c e  in ­
c e n t iv e s , w h e n  r e la te d  t o  th e  p e r fo r m ­
a n c e  o f  th e  p r o d u c t , m a y  re s u lt  in  in ­
c r e a s e d  co s ts  a n d  s h o u ld  a lw a y s  b e  
c o u p le d  w ith  a  b a la n c in g  o f  r a n g e  o f  f e e  
o r  p r o f i t  o n  th e  c o s t  a n d  p e r fo r m a n c e  
a sp e cts , n e g o t ia te d  s o  as  t o  g iv e  a p ­
p r o p r ia te  w e ig h t  t o  b a s ic  p r o c u r e m e n t  
o b je c t iv e s . W h e r e  in c e n t iv e s  r e la t in g  t o  
t h e  p e r fo r m a n c e  o f  th e  p r o d u c t  a re  in ­
c lu d e d  in  a  c o n t r a c t , a n d  ea rlie s t p o s s ib le  
d e liv e ry  is  o f  c o n s id e r a b le  im p o r ta n c e  to  
th e  G o v e r n m e n t , a n d  c o n t r a c t  n o r m a lly  
s h o u ld  in c lu d e  a  p e r fo r m a n c e  in ce n tiv e  
r e la t in g  t o  t im e  o f  p e r fo r m a n c e  o r  f o r  
e x p e d ite d  d e liv e r y  sch ed u le s .

(2 )  I n  t h e  ca s e  o f  c o s t -r e im b u r s e m e n t  
ty p e  c o n t r a c t s  in v o lv in g  a  fe e , th e  m a x i ­
m u m  fe e  s h a ll n o t  e x c e e d  t h e  s ta tu to ry  
lim ita t io n s  in  § 3 .4 0 5 -5 (c )  (2 ) .

§  3 . 4 0 7 - 3  C o n tr a c ts  w ith  v a lu e  e n g i ­

n e e r in g  in c e n tiv e s .

(a )  D e s c r ip t i o n .  V a lu e  e n g in e e r in g  
in c e n t iv e  p r o v is io n s  m a y  e ith e r  r e q u ir e  
o r  e n c o u r a g e  th e  c o n t r a c t o r  t o  m a in ta in  
a  s ta f f  d e v o t in g  t im e  a n d  e ffo r t  t o  “ v a lu e  
e n g in e e r in g  s tu d ie s ”  t o  r e d u c e  c o s ts  u n ­
d e r  th e  c o n t r a c t  in  r e tu r n  f o r  w h ic h  th e  
c o n t r a c t o r  re ce iv e s  a  s ta te d  p e r c e n ta g e  
o f  th e  r e s u lt in g  sa v in g s. A  “ v a lu e  e n g i ­
n e e r in g  s tu d y ”  is  a n  in te n s iv e  a p p ra is a l 
o f  a ll  th e  e le m e n ts  o f  th e  d e s ig n , m a n u ­
fa c t u r e  o r  c o n s tr u c t io n , p r o c u r e m e n t , 
in s p e c t io n , in s ta lla t io n , a n d  m a in te n a n c e  
o f  a n  it e m  a n d  it s  c o m p o n e n ts , in c lu d ­
in g  th e  a p p lic a b le  s p e c if ic a t io n s  a n d  o p ­
e r a t io n a l re q u ire m e n ts , in  o r d e r  t o  
a c h ie v e  th e  n e ce s s a ry  p e r fo r m a n c e , 
m a in ta in a b il ity , a n d  re lia b il ity  o f  th e  
it e m  a t  m in im u m  c o s t . T h e  p u r p o s e  o f  
v a lu e  e n g in e e r in g  is  t o  m a k e  c e r ta in  
t h a t  e v e ry  e le m e n t  o f  c o s t  (e .g .,  la b o r , 
m a te r ia l, su p p lie s , s ty lin g , a n d  s e rv ic e s ) 
c o n tr ib u te  p r o p o r t io n a te ly  t o  th e  f u n c ­
t i o n  o f  th e  it e m . T h e  G o v e r n m e n t  s h a ll 
m a k e  r e a s o n a b le  e ffo r ts  t o  e x p e d ite  th e  
a n a ly s is  o f  e a c h  s tu d y  s u b m it te d  b y  th e  
c o n t r a c to r . W h e r e  a  c h a n g e  r e c o m ­
m e n d e d  b y  a  s tu d y  is  a d o p te d , a  c h a n g e  
o r d e r  is  is su ed  u n d e r  th e  C h a n g e s  cla u se , 
t o g e th e r  w ith  a  r e d u c t io n  in  th e  c o n t r a c t  
p r ic e  c o r r e s p o n d in g  t o  th e  a g re e d  p e r ­
c e n ta g e  o f  th e  c o s t  r e d u c t io n . T h e  G o v ­
e r n m e n t  d o e s  n o t  h a v e  t o  a d o p t  a n y  
s tu d y  a n d  fa i lu r e  t o  d o  s o  is  n o t  s u b je c t  
t o  th e  D isp u te s  c la u s e  o f  th e  c o n tr a c t .

(b )  A p p l ic a t io n .  V a lu e  e n g in e e r in g  
in c e n t iv e  p r o v is io n s  a re  su ita b le  p r i ­
m a r i ly  w h e re  t h e  it e m s  b e in g  p r o c u r e d  
a re  c o v e r e d  b y  f i r m  G o v e r n m e n t  s p e c if i ­

c a t io n s , a n d  w h e r e  th e r e  is  a  re a s o n a b le  
l ik e lih o o d  th a t  t im e  a n d  e ffo r t  d e v o te d  
t o  v a lu e  e n g in e e r in g  s tu d ie s  w ill  r e su lt  
in  r e d u c e d  co s ts .

( c )  L im ita t io n s .  V a lu e  e n g in e e r in g  
in c e n t iv e  p r o v is io n s  .sh a ll b e  u se d  o n ly  
u p o n  th e  w r it te n  a p p r o v a l o f  th e  H e a d  
o f  a  P r o c u r in g  A c t iv ity .

§  3 .4 0 8  L e t te r  c o n tr a c t .

(a )  D e s c r ip t i o n .  A  le t te r  c o n t r a c t  is 
a  w r it te n  p r e lim in a r y  c o n t r a c tu a l  in s t r u ­
m e n t  w h ic h  a u th o r iz e s  im m e d ia te  c o m ­
m e n c e m e n t  o f  m a n u fa c tu r e  o f  su p p lie s , 
o r  p e r fo r m a n c e  o f  se rv ic e s , in c lu d in g , b u t 
n o t  lim ite d  to , r e p r o d u c t io n  p la n n in g , 
a n d  th e  p r o c u r e m e n t  o f  n e ce s s a ry  m a t e ­
r ia ls .

(b )  A p p l ic a t io n .  A  le t te r  c o n t r a c t  
m a y  b e  e n te re d  in to  w h e n  (1 )  th e  in te r ­
e sts  o f  n a t io n a l d e fe n s e  d e m a n d  th a t  th e  
c o n t r a c t o r  b e  g iv e n  a  b in d in g  c o m m it ­
m e n t  s o  th a t  w o rk  c a n  b e  c o m m e n c e d  
im m e d ia te ly , a n d  (2 )  n e g o t ia t io n  o f  a  
d e fin it iv e  c o n t r a c t  in  s u ff ic ie n t  t im e  t o  
m e e t  th e  p r o c u r e m e n t  n e e d  is  n o t  p o s ­
s ib le , as, f o r  e x a m p le , w h e n  th e  n a tu re  
o f  th e  w o r k  in v o lv e d  p re v e n ts  th e  p r e p a ­
r a t io n  o f  d e fin it iv e  r e q u ir e m e n ts , s p e c if i ­
c a t io n s , o r  c o s t  d a ta .

( c )  L im i ta t io n s .  (1 )  A  le t te r  c o n ­
t r a c t  s h a ll b e  u se d  o n ly  a ft e r  a  d e te r m i ­
n a t io n  in  a c c o r d a n c e  w ith  D e p a r tm e n ta l 
p r o c e d u r e s  th a t  n o  o th e r  ty p e  o f  c o n ­
t r a c t  is  s u ita b le .

(2 )  A  le t t e r  c o n t r a c t  s h a ll n o t  b e  e n ­
t e r e d  in to  w ith o u t  c o m p e t i t io n  w h e n  
c o m p e t i t io n  is  p r a c t ic a b le . W h e r e  a  
le t te r  c o n t r a c t  a w a rd  is  b a se d  o n  p r ic e  
c o m p e t i t io n  a n  o v e r a ll  p r ic e  c e il in g  sh a ll  
b e  in c lu d e d  in  th e  le t te r  c o n t r a c t .

(3 )  A  le t te r  c o n t r a c t  s h a ll b e  s u p e r ­
s e d e d  b y  a  d e fin it iv e  c o n t r a c t  a t  th e  e a r ­
lie s t  p r a c t ic a b le  d a te . T h is  d a te  s h a ll  b e  
p r io r  t o :

CD T h e  e x p ir a t io n  o f  180 d a y s  f r o m  
th e  d a te  o f  th e  le t te r  c o n t r a c t ;  o r

( i i )  F o r ty  p e r c e n t  ( 4 0 % )  o f  th e  p r o ­
d u c t io n  o f  th e  su p p lie s , o r  th e  p e r fo r m ­
a n c e  o f  th e  w o rk , c a lle d  f o r  u n d e r  th e  
c o n t r a c t , w h ic h e v e r  o c c u r s  f ir s t . I n  e x ­
t r e m e  ca se s, a n  a d d it io n a l p e r io d  m a y  
b e  a u th o r iz e d  in  a c c o r d a n c e  w ith  D e ­
p a r tm e n ta l p ro ce d u re s .

(4 )  T h e  m a x im u m  lia b il ity  o f  th e  
G o v e r n m e n t  s ta te d  in  th e  le t te r  c o n t r a c t  
g e n e r a lly  s h a ll n o t  e x c e e d  f i f t y  p e r c e n t  
(5 0 % )  o f  th e  t o t a l  e s t im a te d  c o s t  o f  th e  
p r o c u r e m e n t , b u t  th is  lia b il ity  m a y  b e  
in c r e a s e d  in  a c c o r d a n c e  w ith  D e p a r t ­
m e n ta l p ro ce d u re s .

(d )  C o n t e n t .  L e tte r  c o n t r a c t s  s h a ll  
b e  s p e c if ic a lly  n e g o t ia te d  a n d , a s  a  m in i ­
m u m , s h a ll in c lu d e  a g r e e m e n t  a s  t o  th e  
fo l lo w in g :

(1 )  T h e  im m e d ia te  c o m m e n c e m e n t  o f  
p e r fo r m a n c e  o f  th e  c o n t r a c t  b y  th e  c o n ­
t r a c t o r , in c lu d in g  p r o c u r e m e n t  o f  n e c e s ­
s a ry  m a te r ia ls ;

(2 )  T h e  e x te n t  a n d  m e t h o d  o f  p a y ­
m e n ts  in  th e  e v e n t  o f  t e r m in a t io n  e ith e r  
f o r  th e  c o n v e n ie n c e  o f  th e  G o v e r n m e n t  
o r  f o r  d e fa u lt ;

(3 )  T h e  f a c t  th a t  th e  c o n t r a c t o r  is  
n o t  a u th o r iz e d  t o  e x p e n d  m o n e y s  o r  in ­
c u r  o b lig a t io n s  in  e x ce s s  o f  th e  m a x i m u m  

l ia b il ity  o f  th e  G o v e r n m e n t  as  s ta te d  in  
t h e  le t te r  c o n t r a c t ;

(4 )  T h e  ty p e  o f  d e f in it iv e  c o n t r a c t  
a n t ic ip a te d  a t  th e  t im e  o f  le t t e r  c o n ­
t r a c t  a w a r d ;
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(5 )  A s  m a n y  d e fin it iv e  c o n t r a c t  p r o ­
v is io n s  a s  p o ss ib le  ;

(6 )  T h e  c o n t r a c t o r ’s o b lig a t io n  t o  
p r o v id e  s u c h  p r ic e  a n d  c o s t  in fo r m a t io n  
a s  m a y  r e a s o n a b ly  b e  re q u ire d  b y  th e  
c o n t r a c t in g  o f f ic e r ; a n d

(7 )  T h e  p r o m p t  e n tr y  in to  g o o d  fa i t h  
n e g o t ia t io n s  b y  th e  c o n t r a c t o r  a n d  th e  
G o v e r n m e n t  t o  r e a c h  a g r e e m e n t  u p o n  
a n d  e x e c u te  a  d e fin it iv e  c o n tr a c t .

§  3 .4 0 9  I n d e f in ite  d e liv e r y  ty p e  c o n ­

tr a c ts .

O n e  o f  th e  fo l lo w in g  in d e fin ite  d e ­
l iv e ry  ty p e  c o n tr a c ts  m a y  b e  u se d  f o r  
p r o c u r e m e n t  w h e r e  th e  e x a c t  t im e  o f  
d e liv e ry  is  n o t  k n o w n  a t  t im e  o f  c o n ­
t r a c t in g .

(a )  D e f in i t e  q u a n t i t y  c o n t r a c t s .— (1 ) 
D e s c r ip t io n .  T h is  ty p e  o f  c o n t r a c t  p r o ­
v id e s  f o r  a  d e fin ite  q u a n t ity  o f  s p e c if ie d  
su p p lie s  o r  f o r  th e  p e r fo r m a n c e  o f  s p e c i ­
f ie d  se rv ice s  f o r  a  f ix e d  p e r io d , w ith  d e ­
liv e r ie s  o r  p e r fo r m a n c e  a t  d e s ig n a te d  
lo c a t io n s  u p o n  o rd e r . D e p e n d in g  o n  th e  
s itu a t io n , th e  c o n t r a c t  m a y  p r o v id e  f o r :
( i )  F ir m  f ix e d -p r ic e s ;  ( i i )  p r ic e  e s c a la ­
t i o n ;  o r  ( i i i )  p r ic e  r e d e te r m in a t io n .

(2 )  A p p l ic a b i l i t y .  T h is  ty p e  o f  c o n ­
t r a c t  is  p a r t ic u la r ly  su ita b le  f o r  u se  
w h e re  it  is  k n o w n  in  a d v a n c e  th a t  a  
d e f in ite  q u a n t ity  o f  S u pp lies  o r  se rv ice s  
w ill  b e  r e q u ire d  d u r in g  a  s p e c if ie d  p e r io d  
a n d  a r e  r e g u la r ly  a v a ila b le  o r  w il l  b e  
a v a ila b le  a f t e r  a  s h o r t  le a d  t im e . A d ­
v a n ta g e s  o f  th is  t y p e  o f  c o n t r a c t  a re  
th a t  i t  p e r m its  s to c k s  in  s to r a g e  d e p o ts  
t o  b e  m a in ta in e d  a t  m in im u m  le v e ls  a n d  
p e r m its  d ir e c t  s h ip m e n t  t o  th e  u se r.

(b )  R e q u i r e m e n t s  c o n t r a c t — (1 )  D e ­
s c r ip t io n .  T h is  ty p e  o f  c o n t r a c t  p r o ­
v id e s  f o r  f i l l in g  a ll  a c tu a l p u r c h a s e  r e ­
q u ire m e n ts  o f  s p e c if ic  su p p lie s  o r  se rv ic e s  
o f  d e s ig n a te d  a c t iv it ie s  d u r in g  a  s p e c i ­
f ie d  c o n t r a c t  p e r io d  w ith  d e liv e r ie s  t o  b e  
s c h e d u le d  b y  th e  t im e ly  p la c e m e n t  o f  
o r d e r s  u p o n  th e  c o n t r a c t o r  b y  a c t iv it ie s  
d e s ig n a te d  e ith e r  s p e c if ic a lly  o r  b y  c la ss . 
D e p e n d in g  o n  th e  s itu a t io n , t h e  c o n ­
t r a c t  m a y  p r o v id e  f o r :  ( i )  F ir m  f ix e d  
p r ic e s ;  ( i i )  p r ic e  e s c a la t io n ; o r  ( i i i )  p r ic e  
r e d e te r m in a t io n . A n  e s t im a te d  t o t a l  
q u a n t ity  is  s ta te d  f o r  th e  in fo r m a t io n  
o f  p r o s p e c t iv e  c o n t r a c to r s , w h ic h  e s t i ­
m a t e  s h o u ld  b e  a s  r e a lis t ic  a s  p o ss ib le . 
T h e  e s t im a te  m a y  b e  o b ta in e d  f r o m  th e  
r e c o r d s  o f  p r e v io u s  r e q u ire m e n ts  a n d  
c o n s u m p t io n , o r  b y  o th e r  m e a n s . C a re  
s h o u ld  b e  u se d  in  w r it in g  a n d  a d m in ­
is te r in g  th is  ty p e  o f  c o n t r a c t  t o  a v o id  
im p o s it io n  o f  a n  im p o s s ib le  b u r d e n  o n  
t h e  c o n t r a c to r . T h e r e fo r e , th e  c o n t r a c t  
s h a ll  s ta te , w h e r e  fe a s ib le , th e  m a x im u m  
l im it  o f  th e  c o n t r a c t o r ’s  o b lig a t io n  t o  
d e liv e r  a n d , in  s u c h  e v e n t , s h a ll a ls o  
c o n t a in  a p p r o p r ia te  p r o v is io n  lim it in g  
t h e  G o v e r n m e n t ’s  o b lig a t io n  t o  o rd e r . 
W h e n  la r g e  in d iv id u a l o r d e r s  o r  o rd e rs  
f r o m  m o r e  th a n  o n e  a c t iv it y  a re  a n t ic i ­
p a te d , t h e  c o n t r a c t  m a y  s p e c i fy  th e  
m a x im u m  q u a n t it ie s  w h ic h  m a y  b e  o r ­
d e re d  u n d e r  e a c h  in d iv id u a l o r d e r  o r  
d u r in g  a  s p e c if ie d  p e r io d  o f  tim e . S im i ­
la r ly , w h e n  sm a ll o rd e rs  a re  a n t ic ip a te d , 
t h e  c o n t r a c t  m a y  s p e c i fy  th e  m in im u m  
q u a n t it ie s  t o  b e  o rd e re d .

(2 )  A p p l ic a b i l i t y .  A  re q u ire m e n ts  
c o n t r a c t  m a y  b e  u se d  f o r  p r o c u r e m e n ts  
w h e r e  it  is  im p o s s ib le  t o  d e te r m in e  in  
a d v a n c e  th e  p r e c is e  q u a n t it ie s  o f  th e  
su p p lie s  o r  s e rv ice s  th a t  w ill  b e  n e e d e d

b y  d e s ig n a te d  a c t iv it ie s  d u r in g  a  d e fin ite  
p e r io d  o f  t im e . A d v a n ta g e s  o f  th is  ty p e  
o f  c o n t r a c t  a r e :

( i )  F le x ib i l i ty  w ith , r e s p e c t  t o  b o th  
q u a n t it ie s  a n d  d e liv e ry  s c h e d u lin g ;

( i i )  S u p p lie s  o r  se rv ice s  n e e d  b e  o r ­
d e r e d  o n ly  a ft e r  a c tu a l n e e d s  h a v e  
m a te r ia liz e d ;

( i i i )  W h e r e  p r o d u c t io n  le a d  t im e  is  
in v o lv e d , d e liv e r ie s  m a y  b e  m a d e  m o r e  
p r o m p t ly  b e ca u s e  th e  c o n t r a c t o r  is  u s ­
u a lly  w ill in g  t o  m a in ta in  lim ite d  s to ck s  
in  v ie w  o f  th e  G o v e r n m e n t ’s  c o m m it ­
m e n t ;

( iv )  P r ic e  a d v a n ta g e s  o r  s a v in g s  m a y  
b e  re a liz e d  th r o u g h  c o m b in in g  se v e ra l 
a n t ic ip a te d  re q u ire m e n ts  in to  o n e  q u a n ­
t i ty  p r o c u r e m e n t ; a n d

(v )  I t  p e r m its  s to ck s  t o  b e  m a in ta in e d  
.a t  m in im u m  le v e ls  a n d  a llo w s  d ir e c t  
s h ip m e n t  t o  th e  u ser.

G e n e ra lly , th e  r e q u ire m e n ts  c o n t r a c t  is  
a p p r o p r ia te  f o r  u se  w h e n  th e  it e m  o f  
s e rv ice  is  c o m m e r c ia l  o r  m o d if ie d  c o m ­
m e r c ia l  in  ty p e  a n d  w h e n  a  r e cu rr in g  
n e e d  is  a n t ic ip a te d .

( c )  I n d e f in i t e  q u a n t i t y  c o n t r a c t — (1 ) 
D e s c r ip t i o n .  T h is  ty p e  o f  c o n t r a c t  p r o ­
v id e s  f o r  th e  fu r n is h in g  o f  a n  in d e fin ite  
q u a n t ity , w ith in  s ta te d  lim it s , o f  s p e c if ic  
s u p p lie s  o r  se rv ic e s , d u r in g  a  sp e c if ie d  
c o n t r a c t  p e r io d , w ith  d e liv e r ie s  t o  b e  
s c h e d u le d  b y  th e  t im e ly  p la c e m e n t  o f  
o r d e r s  u p o n  th e  c o n t r a c t o r  b y  a c t iv it ie s  
d e s ig n a te d  e ith e r  s p e c if ica lly  o r  b y  c la ss . 
D e p e n d in g  o n  th e  s itu a t io n , th e  c o n t r a c t  
m a y  p r o v id e  f o r :  ( i )  F ir m  f ix e d  p r ic e s ;
( i i )  p r ic e  e s c a la t io n ; o r  ( i i i )  p r ic e  r e d e ­
t e r m in a t io n . T h e  c o n t r a c t  s h a ll p r o v id e  
t h a t  d u r in g  th e  c o n t r a c t  p e r io d  th e  G o v ­
e r n m e n t  s h a ll o r d e r  a  s ta te d  m in im u m  
q u a n t ity  o f  th e  s u p p lie s  o r  se rv ice s  a n d  
t h a t  th e  c o n t r a c t o r  s h a ll fu r n is h  s u c h  
s ta te d  m in im u m  a n d , i f  a n d  a s  o rd e re d , 
a n y  a d d it io n a l q u a n t it ie s  n o t  e x c e e d in g  
a  s ta te d  m a x im u m  w h ic h  s h o u ld  b e  a s  
r e a lis t ic  a s  p oss ib le . T h e  m a x im u m  m a y  
b e  o b ta in e d  f r o m  th e  r e c o r d s  o f  p r e v io u s  
r e q u ir e m e n ts  a n d  c o n s u m p t io n , o r  b y  
o t h e r  m e a n s . W h e n  la rg e  in d iv id u a l 
o r d e r s  o r  o th e r s  f r o m  m o r e  t h a n  o n e  
a c t iv ity  a r e  a n t ic ip a te d , th e  c o n t r a c t  
m a y  s p e c i fy  th e  m a x im u m  q u a n t it ie s  
w h ic h  m a y  b e  o r d e r e d  u n d e r  e a c h  in ­
d iv id u a l o r d e r  o r  d u r in g  a  s p e c if ie d  p e ­
r io d  o f  t im e . S im ila r ly , w h e n  sm a ll 
o r d e r s  a re  a n t ic ip a te d , th e  c o n t r a c t  m a y  
s p e c i fy  th e  m in im u m  q u a n t it ie s  t o  b e  
o rd e re d .

(2 )  A p p l ic a b i l i ty .  A n  in d e fin ite  q u a n ­
t i t y  c o n t r a c t  m a y  b e  u se d  w h e r e  i t  is  
im p o s s ib le  t o  d e te r m in e  in  a d v a n c e  th e  
p r e c is e  q u a n t it ie s  o f  th e  su p p lie s  o r  s e r v ­
ic e s  th a t  w ill  b e  n e e d e d  b y  d e s ig n a te d  
a c t iv it ie s  d u r in g  a  d e fin ite  p e r io d  o f  t im e  
a n d  it  is  n o t  a d v is a b le  f o r  th e  G o v e r n ­
m e n t  t o  c o m m it  it s e lf  f o r  m o r e  th a n  a  
m in im u m  q u a n t ity . A d v a n ta g e s -o f  th is  
t y p e  o f  c o n t r a c t  a r e :

( i )  F le x ib i l i ty  w ith  r e s p e c t  t o  b o th  
q u a n t it ie s  a n d  d e liv e ry  s c h e d u lin g ;

( i i )  S u p p lie s  o r  se rv ic e s  n e e d  b e  o r ­
d e re d  o n ly  a f t e r  a c tu a l n e e d s  h a v e  
m a te r ia liz e d ;

( i i i )  T h e  o b lig a t io n  o f  th e  G o v e r n m e n t  
is  l im it e d ; a n d

( iv )  I t  p e r m its  s to ck s  t o  b e  m a in ta in e d  
a t  m in im u m  le v e ls  a n d  a llo w s  d ir e c t  
s h ip m e n t  t o  th e  u ser.

T h e  in d e fin ite  q u a n t ity  con tract should 
b e  u se d  o n ly  w h e n  th e  item  or service is 
c o m m e r c ia l  o r  m o d ifie d  comm ercial in 
t y p e  a n d  w h e n  a  re cu rrin g  need is an­
t ic ip a te d .

§  3 . 4 1 0  O th e r  ty p e s  o f  agreem ents.

§  3 . 4 1 0 —1 B a s ic  a g r ee m e n t.

(a )  D e s c r ip t io n .  A  basic  agreement is 
a  w r it te n  in s tru m e n t  o f  understanding 
e x e c u te d  b e tw e e n  a  D epartm en t or pro­
c u r in g  a c t iv ity  a n d  a  con tractor which 
se ts  fo r t h  th e  n e g o t ia te d  con tract clauses 
w h ic h  s h a ll b e  a p p lica b le  to  future pro­
c u re m e n ts  e n te re d  in to  between the 
p a r t ie s  d u r in g  th e  te rm  o f  the basic 
a g re e m e n t. T h e  u se o f  th e  basic agree­
m e n t  c o n te m p la te s  th e  coverage of a 
p a r t ic u la r  p r o c u r e m e n t  by  th e execution 
o f  a  fo r m a l  c o n tr a c tu a l docum ent which 
w ill  p r o v id e  f o r  th e  scop e  o f  the work, 
p r ic e , d e liv e ry , a n d  add ition a l matters 
p e c u lia r  t o  th e  requirem en ts o f the 
s p e c if ic  p r o c u r e m e n t  involved, and shall 
in c o r p o r a te  b y  r e fe re n ce  o r  append the 
c o n t r a c t  c la u se s  a g re e d  u po n  in the basic 
a g r e e m e n t  a s  re q u ire d  o r  applicable.

( b )  A p p l ic a b i l i ty .  (1 ) Basic agree­
m e n ts  a re  a p p ro p r ia te  fo r  use when (i) 
p a s t  e x p é r ie n c e  a n d  fu tu re  plans indi­
c a te  th a t  a  s u b s ta n tia l num ber o f sepa­
r a te  c o n t r a c t s  m a y  b e  entered into with 
a  c o n t r a c t o r  d u r in g  th e  term  of the 
b a s ic  a g re e m e n t, a n d  ( i i)  substantial re­
c u r r in g  n e g o t ia t in g  prob lem s exist with 
a  p a r t ic u la r  c o n tr a c to r .

(2 )  A  b a s ic  a g re em en t shall be modi­
f ie d  o n ly  b y  a  m o d ifica t io n  o f  the basic 
a g r e e m e n t  i t s e lf  a n d  sh a ll n ot be modi­
f ie d  o r  su p e rse d e d  b y  in dividua l contracts 
o r  p u r c h a s e  o rd e rs  en tered  into under 
a n d  s u b je c t  t o  th e  term s o f  such basic 
a g re e m e n t. T o  m in im ize  modification, 
re v is io n s  t o  th is  su bch apter involving 
c h a n g e s  in  a u th o r iz e d  con tract clauses 
u t il iz e d  in  b a s ic  ag reem en ts will provide 
a p p r o p r ia te  d ir e c t io n  w ith  respect to 
a n y  r e q u ire d  m od ifica tion s o f basic 
a g re e m e n ts  a n d  t o  th e  exten t possible, 
m o d if ic a t io n s  w ill  b e  required only in 
m a t te r s  re s u lt in g  fr o m  changes in stat­
u te s , o r  e x e cu tiv e  orders. As a niini- 
m u m , b a s ic  a g re em en ts  sh all be reviewed 
a n n u a lly  b e fo r e  th e  anniversary o f their 
e ffe c t iv e  d a te  a n d  rev ised  to  conform 
w ith  th e  c u r r e n t  requirem ents o f this 
su b ch a p te r . M o d if ic a tio n s  shall not have 
r e t r ô a c t iv e  e ffe c t . ,

(3 )  B a s ic  ag re em en ts  shall provide for
d is c o n t in u a n c e  o f  th e ir  future appuca* 
t io n  u p o n  30 d a y s  w ritte n  n otice by eitner 
p a r ty . D is co n tin u a n ce  o f  basic agree- 
m e n t  w ill  n o t  a ffe c t  a n y  individual con­
t r a c t  r e fe r e n c in g  th e  ba sic  agreemen 
th e  c la u se s  a p p e n d e d  th ereto) «itère 
in t o  p r io r  t o  th e  e ffective  date o f eus 

c o n t in u a n c e . _  . n„„AP.
( c )  L im ita t io n s .  (1 )  Basic

m e n ts  s h a ll  n e ith e r  cite appropriations

t o  b e  c h a r g e d  n o r  b e  used  alone fo 
p u rp o s e  o f  o b lig a t in g  fun ds.

(2 )  B a s ic  ag re em en ts shall not to y 
m a n n e r  p r o v id e  f o r  o r  im p ly  any agree 

m e n t  o n  th e  p a r t  o f  th e  
p la c e  fu tu r e  o rd e rs  o r  con tracts  w 
c o n t r a c t o r  in v o lv e d , n o r  shall

u se d  in  a n y  
c o m p e t it io n .

m a n n er

( 3 ) 6 B a s ic  a g ree m en ts generally s ii^  
be u t il iz e d  o n ly  in  co n n ection  with 

d a te d  co n tr a c ts .
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PART 7— CONTRACT CLAUSES

3 Revise § 7 .1 0 9 -1 ; r e v o k e  § § 7 .1 0 9 -3 , 
7109-5, and 7 .1 09 -7 ; r e d e s ig n a te  § 7 .1 0 9 - 
4 as §7 .109 -3 ; re d e sig n a te  § 7 .1 0 9 -6  a s  
§7.109-4; an d  rev ise § 7.301, a s  fo l lo w s :

§ 7 .1 0 9 -1  G en er al.

When it is d e te rm in ed  in  a c c o r d a n c e  
with §3.403 o f  th is  ch a p te r , t o  u se  a  
fixed-price co n tra c t  p ro v id in g  f o r  r e d e -  
termination o f  p r ic e , th e  a p p lica b le  
clause o f  those set fo r t h  b e lo w  s h a ll  b e  
used.

§ 7 .1 0 9 -3  P r osp ectiv e  p r ic e  r e d e te r m i ­

nation o n  r eq u est . [R e v o k e d ]

§ 7 .1 0 9 -3  R etro a ctiv e a n d  p r o sp e c t iv e  
price r e d e te r m in a tio n  a t  a  s ta te d  
time p rior to  c o m p le t io n . [R e d e s ­

ignation]

§ 7 .1 0 9 -4  R etroa ctive  p r ic e , r e d e te r m i ­

nation a fte r  c o m p le t io n . [R e d e s ­

ignation]

§ 7 .1 0 9 -5  R etro a c tive  a n d  P r o sp e c t iv e  
price r e d e te rm in a tion s in c lu d in g  f u r ­

ther prosp ective  r e d e te r m in a tio n  o n  
request. [R e v o k e d ]

§ 7.109—7  M o d ified , r e tro a c tiv e  a n d  p r o s ­

pective p r ic e r e d e te r m in a tio n  f o r  
follow -on co n tr ac ts . [R e v o k e d ]

§ 7.301 A p p lic ab ility .

As used th ro u g h o u t th is  s u b p a rt , th e  
term “ fixed p rice  re se a rch  a n d  d e v e lo p ­
ment con tract”  m ea n s a n y  c o n t r a c t  
(other than a  le tter  c o n tr a c t , a  n o t ic e  
of award, or  a  m o d ifica t io n  n o t  a ffe c t in g  
new procurem ent) w h ich  (a )  is  e n te re d  
into at a fixed p r ic e  in  a n  a m o u n t  e x ­
ceeding $2,500 (w ith  o r  w ith o u t  a n y  
provision fo r  p rice  re d e te rm in a t io n , e s ­
calation, or o th er  fo r m  o f  p r ic e  re v is io n  
as covered in  § 3.404 o f  th is  c h a p t e r ) ,  
and (b) is fo r  ex p e rim e n ta l, d e v e lo p ­
mental, or  research  w o rk . S e e  § 3.403 
(b) and (c ) fo r  use  o f  ty p e s o f  c o n t r a c t s  
lor research an d  d e v e lo p m e n ta l w ork .

8 ’ M ar- 15> 19621 ( R S .  161, s 

£  ™  S ta t- 120; 5 U -S -C * 2 2 ’ 19 U .S  
q f r  10l nt,ei ? ret or  a p p ly  se cs . 2 3 0 1 -2 3 1 4 , 7' 
Stat. 127-133; 10 U .S.C. 23 01 -2 3 1 4 )

J. C. La mbe r t ,
M a jo r  G e n e r a l,  U .S . A r m y ,

T h e  A d ju ta n t  G e n e r a l .  

[Pit. Doc. 62-4089; P ile d , A p r . 26 , 1962; 
8 :4 5  a.m.J

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chap ter I I— Co rp s o f  En g in e e r s, 

D ep art m en t  o f  t h e  A r m y

PART 2 0 2 — A N C H O R A G E 

R EG U LA T I O N S

5t . Jo h n s R iv e r , Fla.

o u i T a S  r n  p ro v is ion s o f  se c
22, 1940 L ° f « ? ° ” g r e s s  aP P *oved 
§202 74< * V i 4 S £a t * 1 5 0 > 3 3  U .S .C .  

fe c ia l &nrv|rel>y p re sc rtbed  desigr 
River Vio -?0rage areas to S t ,
than ’e r ? Pp ? ^ h erein  vesse ls  n ° t
shall n of h i  le n g th , w h e n  a t  a i

^ c h o r l ig h t s ^ e f fS f f  t ° c^ r ry  o r  e: 
gn ts> e ffe ctive  3 0  d a y s a fte i

l i c a t i o n  i n  t h e  Fe d e r a l  R e g is t e r , a s  
f o l l o w s :

§  2 0 2 . 7 3  S t . J o h n s  R iv e r , F la .

(a )  A r e a  A .  T h e  w a te rs  ly in g  w ith in  
a n  a re a  b o u n d e d  b y  a  lin e  b e g in n in g  a t  a  
p o in t  lo c a t e d  a t  th e  w e s t  b a n k  o f  S t . 
J o h n s  R iv e r  a t  la t itu d e  3 0 ° 1 5 '1 1 " ,  lo n g i ­
tu d e  8 1 ° 4 1 '2 3 " ;  th e n c e  t o  la t itu d e  
3 0 ° 1 5 '1 3 " ,  lo n g itu d e  8 1 ° 4 1 '1 4 " ;  th e n c e  
t o  la t itu d e  3 0 ° 1 5 '0 3 " ,  lo n g itu d e  8 1 ° 4 1 '-  
1 1 " ;  th e n c e  to  la t itu d e  3 0 ° 1 5 '0 4 " ,  lo n g i ­
tu d e  8 1 ° 4 1 '2 0 " ;  a n d  th e n c e  t o  th e  p o in t  
o f  b e g in n in g .

(b )  A r e a  B .  T h e  w a te rs  ly in g  w ith in  
a n  a re a  b o u n d e d  b y  a  lin e  b e g in n in g  a t  
la t itu d e  3 0 ° 1 5 '0 3 " ,  lo n g itu d e  8 1 ° 4 1 '2 8 " ;  
th e n c e  t o  la t itu d e  3 0 ° 1 5 '0 2 " ,  lo n g itu d e  
8 1 ° 4 1 '1 0 " ;  th e n c e  t o  la t itu d e  3 0 ° 1 4 '5 6 " ,  
lo n g itu d e  8 1 ° 4 1 '0 8 " ;  th e n c e  t o  la t itu d e  
3 0 ° 1 4 '5 4 .5 " , lo n g itu d e  8 1 ° 4 1 '1 0 .5 " ;  a n d  
th e n c e  t o  th e  p o in t  o f  b e g in n in g .

[R e g s .,  A p r . 1 3 ,1 9 6 2 , 2 8 5 /1 1 2  (S t .  J o h n s  R iv e r , 
F la . )  — E N G C W -O N ] (S e c .  1 , 28  S t a t . 150; 
33  U .S .C . 180)

J . C. La mb e r t ,
M a jo r  G e n e r a l ,  U .S . A r m y ,

T h e  A d ju t a n t  G e n e r a l .

[P .R . D o c .  6 2 -4 0 8 8 ; P i le d ,  A p r il .  26 , 1962; 
8 :4 5  a o n .]

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

C h a p t e r  I— V e t e r a n s A d m in ist r a t io n  

P A R T  3 — A D JU D I C A T I O N

Su b p a r t  A — P e n sio n , C o m p e n sa t io n , 

a n d  D e p e n d e n cy  a n d  I n d e m n it y  

C o m p e n sa t io n

M is c e l l a n e o u s  Ame n d me n t s

1. I n  § 3 .1 , p a r a g r a p h  ( i )  is  a m e n d e d  
a n d  p a r a g r a p h  ( o )  is  a d d e d  t o  r e a d  a s 
fo l lo w s :

§  3 .1  D e f in it io n s .

* * * * *

(1) “ S ta te ”  m e a n s  e a c h  o f  th e  se v e ra l 
S ta te s , T e r r ito r ie s  a n d  p o s s e s s io n s  o f  th e  
U n ite d  S ta te s , th e  D is t r ic t  o f  C o lu m b ia , 
a n d  C o m m o n w e a lth  o f  P u e r to  R ic o .

* * * * *

( o )  “ P o l i t ic a l  su b d iv is io n  o f  th e  
U n ite d  S ta te s ”  in c lu d e s  th e  ju r is d ic t io n  
d e fin e d  a s  a  S ta te  in  p a r a g r a p h  ( i )  o f  
th is  s e c t io n , a n d  th e  c o u n t ie s , c it ie s  o r  
m u n ic ip a lit ie s  o f  e a ch .

2. I n  § 3 .3, p a r a g r a p h s  (b )  (2 )  ( i i ) ,  ( c )
(1 )  a n d  (2 )  a n d  ( d )  a re  a m e n d e d  to  re a d  
a s  f o l lo w s :

§  3 .3  P e n s io n .

* * * * *

(b )  S e r v i c e  “p e n s io n ;  In d ia n  a n d  
S p a n is h - A m e r i c a n  W a r s . * * *

(2 )  S p a n is h - A m e r i c a n  W a r .  B a s ic  
e n t it le m e n t  e x is ts  i f  th e  v e te r a n :

* * * * *

" ( i i )  W a s  d is c h a r g e d  o r  r e le a s e d  f r o m  
s u c h  s e rv ice  f o r  a  d is a b ility  s e rv ice  c o n ­
n e c te d  w ith o u t  b e n e fit  o f  p r e s u m p tiv e  
p r o v is io n s  o f  la w . (38  U .S .C . 512 )

( c )  D is a b i l i t y  p e n s i o n ;  W o r ld  W a r  I  
a n d  la t e r  w a rs . B a s ic  e n t it le m e n t  e x is ts  
i f  th e  v e te r a n :

(1 )  S e rv e d  90 d a y s  o r  m o r e  in  e ith e r  
W o r ld  W a r  I ,  W o r ld  W a r  I I ,  o r  th e  
K o r e a n  c o n f l i c t ,  o r  se rv e d  a n  a g g re g a te  
o f  90 d a y s  o r  m o r e  in  s e p a ra te  p e r io d s  
o f  s e rv ice  d u r in g  th e  s a m e  o r , e ffe c t iv e  
J u ly  21 , 1961, d u r in g  d if fe r e n t  w a r  p e ­
r io d s , in c lu d in g  s e rv ice  d u r in g  th e  S p a n ­
is h -A m e r ic a n  W a r . (38  U .S .C . 5 2 1 ( f )  ) ; 
o r

(2 )  W a s  d is c h a r g e d  o r  re le a s e d  f r o m  
s u c h  s e rv ice  f o r  a  d is a b ility  s e rv ice  c o n ­
n e c te d  w ith o u t  b e n e fit  o f  p re su m p tiv e  
p r o v is io n s  o f  la w ; a n d

* * * • * *

( d )  D e a t h  p e n s io n — (1 ) I n d ia n  w a r .  
B a s ic  e n t it le m e n t  e x is ts  f o r  th e  w id o w  
o r  c h i ld  o f  a  d e ce a s e d  v e te r a n  o f  a n  I n ­
d ia n  w a r  i f  th e  v e te r a n ’s  s e rv ice  m e e ts  
th e  r e q u ir e m e n ts  o f  p a r a g r a p h  ( b ) ( 1 )  
o f  th is  se c t io n . (38  U .S .C . 534, 535 )

(2 )  S p a n is h - A m e r i c a n  W a r .  B a s ic
e n t it le m e n t  e x is ts  f o r  th e  w id o w  o r  c h i ld  
o f  a  d e ce a s e d  v e te r a n  i f  th e  v e te r a n :

( i )  H a d  90 d a y s  o r  m o r e  a c t iv e  s e rv ice  
d u r in g  th e  S p a n is h -A m e r ic a n  W a r ; o r

( i i )  W a s  d is c h a r g e d  o r  re le a se d  f r o m  
s u c h  s e rv ice  f o r  a  d is a b ility  s e r v ic e -  
c o n n e c te d  w ith o u t  b e n e fits  o f  p r e s u m p ­
t iv e  p r o v is io n s  o f  la w . (38  U .S .C . 536, 
537 )

(3 )  W o r ld  W a r  I  a n d  la t e r  w a rs . 
B a s ic  e n t it le m e n t  e x is ts  f o r  th e  w id o w  o r  
c h i ld  o f  a  d e ce a s e d  v e te r a n  o f  W o r ld  W a r  
I  i f  th e  v e te r a n ’s s e rv ice  m e e ts  th e  r e ­
q u ire m e n ts  o f  p a r a g r a p h  ( c )  ( I )  o r  (2 )  
o f  th is  s e c t io n  o r  th e  v e te r a n  w a s , a t  
th e  t im e  o f  d e a th , r e c e iv in g  o r  e n t it le d  
t o  r e c e iv e  c o m p e n s a t io n  o r  r e t ir e m e n t  
p a y  b a se d  o n  a  s e r v ic e -c o n n e c te d  d is ­
a b il ity . E ffe c t iv e  J u ly  1, 1960, b a s ic  e n ­
t it le m e n t  ex is ts  u n d e r  th e  p r o v is io n s  o f  
th is  s u b p a ra g ra p h  f o r  th e  w id o w  o r  c h ild  
o f  a  d e ce a s e d  v e te r a n  o f  W o r ld  W a r  n  
o r  th e  K o r e a n  c o n f lic t .  (38  U .S .C . 541, 
54 2 )

3. I n  § 3 .6 ( b ) ,  s u b p a r a g r a p h  (6 )  is 
a m e n d e d  t o  r e a d  as fo l lo w s :

§  3 . 6  D u t y  p e r io d s .

* * * * *

(b )  “ A c t i v e  d u t y ”  T h is  m e a n s : 

* * * * *

(6 )  A  p e r s o n  d is c h a r g e d  o r  re le a se d  
f r o m  a  p e r io d  o f  a c t iv e  d u t y , . sh a ll b e  
d e e m e d  t o  h a v e  c o n t in u e d  o n  a c t iv e  d u ty  
d u r in g  th e  p e r io d  o f  t im e  im m e d ia te ly  
fo l lo w in g  th e  d a te  o f  s u c h  d is c h a r g e  o r  
re le a s e  f r o m  s u c h  d u ty  d e te r m in e d  b y  
th e  S e c r e ta r y  c o n c e r n e d  t o  h a v e  b e e n  r e ­
q u ire d  f o r  h im  t o  p r o c e e d  t o  h is  h o m e  b y  
th e  m o s t  d ir e c t  ro u te , a n d , in  a ll  in ­
s ta n ce s , u n t i l  m id n ig h t  o f  t h e  d a te  o f  
s u c h  d is c h a r g e  o r  re lea se . (3 8  U .S .C . 
1 0 6 ( c ) )  T h is  p r o v is io n  is  e f fe c t iv e :

( i )  J a n u a r y  1, 1957, f o r  s e r v ic e - c o n ­
n e c t e d  d e a th  b e n e fit s  w h e re  th e  d is ­
c h a r g e  o r  re le a se  o c c u r r e d  o n  o r  a ft e r  
t h a t  d a te .

( i i )  J a n u a r y  1, 1959, f o r  s e r v ic e - c o n ­
n e c te d  d is a b ility  c o m p e n s a t io n  w h e r e  th e  
d is c h a r g e  o r  re le a se  o c c u r r e d  o n  o r  a ft e r  
J a n u a r y  1, 1957.

( i i i )  J u ly  2 1 ,1 9 6 1 , f o r  c o m p e n s a t io n  o r  
p e n s io n , w h e r e  th e  d is c h a r g e  o r  re le a se  
o c c u r r e d  p r io r  t o  J a n u a r y  1, 1957.

4. I n  § 3 .7 , p a r a g r a p h s  ( b ) ,  ( u ) ( l ) ,  
a n d  (v )  a re  a m e n d e d  t o  r e a d  a s  fo l lo w s :
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§  3 .7  P e r s o n s  in c lu d e d .

* * * * *

(b )  A lie n s .  E ffe c t iv e  J u ly  28 , 1959, a  
v e te r a n  d is c h a r g e d  f o r  a lie n a g e  d u r in g  
a  p e r io d  o f  h o s t il it ie s  u n le ss  e v id e n ce  a f ­
f ir m a t iv e ly  sh o w s h e  w a s d is c h a r g e d  a t  
h is  o w n  re q u es t. A  v e te r a n  w h o  w a s  d is ­
c h a r g e d  f o r  a lie n a g e  a f t e r  a  p e r io d  o f  
h o s t il it ie s  a n d  w h o s e  s e rv ice  w a s  h o n e s t  
a n d  fa i t h fu l  is  n o t  b a r r e d  f r o m  b e n e fit s  
i f  h e  is  o th e rw is e  e n tit le d . A  d is ch a rg e  
c h a n g e d  p r io r  t o  J a n u a r y  7, 1957, t o  
h o n o r a b le  b y  a  b o a r d  e s ta b lis h e d  u n d e r  
a u th o r ity  o f  s e c t io n  301, P u b lic  L a w  346, 
7 8 th  C o n g re ss , a s  a m e n d e d , o r  s e c t io n  
207, P u b lic  L a w  601, 7 9 th  C o n g re ss , as  
a m e n d e d  (n o w  10 U .S .C . 1552 a n d  1 5 5 3 ), 
w ill  b e  c o n s id e r e d  a s e v id e n ce  t h a t  th e  
d is c h a r g e  w a s  n o t  a t  th e  a lie n ’s re q u es t. 
(38  U .S .C . 3 1 0 3 ( c ) )  (S e e  § 3 .1 2 .)

* * * * *

(u )  W o m e n ’s  A r m y  A u x i l ia r y  C o r p s  
a n d  W o m e n ’s  A r m y  C o r p s .— (1 ) W o m ­
e n ’s  A r m y  A u x i l ia r y  C o r p s .  A  m e m b e r  
o f  th e  W o m e n ’s  A r m y  A u x ilia r y  C o rp s  
w h o  h a d  90 d a y s  o r  m o r e  s e rv ice  in  s u ch  
c o r p s  a n d  w h o  p r io r  t o  O c t o b e r  1, 1943, 
w a s  h o n o r a b ly  d is c h a r g e d  f o r  d is a b ility  
in c u r r e d  in  lin e  o f  d u ty . E ffe c t iv e  A u -  - 
g u s t  7, 1959, s e rv ice  r e n d e r e d  in  th e  
W o m e n ’s  A r m y  A u x ilia r y  C o r p s  b y  a  
m e m b e r  w h o  w a s  d is c h a r g e d  o r  re le a se d  
u n d e r  c o n d it io n s  o th e r  th a n  d is h o n o r ­
a b le  a n d  w h o  a ls o  h a d  a c t iv e  s e rv ice  in  
th e  A r m e d  F o r c e s  su b se q u e n t  t o  S e p te m ­
b e r  29, 1943, is  in c lu d e d  f o r  p u rp o s e s  o f  
V e te ra n s  A d m in is t r a t io n  b e n e fits . (88  
U .S .C . 1 0 6 ( a ) ;  10 U .S .C . 1038 )

$ * * * *

(v )  W o m e n ’s  R e s e r v e  o f  N a v y , M a r in e  
C o r p s , a n d  C o a s t  G u a r d .  S a m e  b e n e fit s  
a s  m e m b e rs  o f  th e  O ffice rs  R e s e rv e  C o rp s  
o r  e n lis te d  m e n  o f  th e  U n ite d  S ta te s  
N a v y , M a r in e  C o r p s  o r  C o a s t  G u a rd .

5. I m m e d ia te ly  fo l lo w in g  § 3 .7 , a  n ew  
c r o s s  r e fe r e n c e  is  a d d e d  t o  r e a d  as 
fo l lo w s :

C r o s s  R e f e r e n c e : B u r e a u  o f  E m p lo y e e s ’ 
C o m p e n s a t io n .  S e e  § 3 .708 .

6. I n  § 3 .12, p a r a g r a p h s  (b )  (7 )  a n d
( c )  a re  a m e n d e d  t o  r e a d  as fo l lo w s :

§  3 .1 2  C h a r a c te r  o f  d is c h a r g e .

* * * * *

(b )  * * *
(7 )  A s  a n  a lie n  d u r in g  a  p e r io d  o f  h o s ­

t i l it ie s  w h e re  it  is  a ff ir m a tiv e ly  s h o w n  h e  
re q u e s te d  h is  re le a se . (S e e  § 3 .7 ( b ) .)

* * * * ♦

( c )  D is c h a r g e  b e c a u s e  o f  h o m o s e x u a l 
a c ts  g e n e r a lly  w ill  b e  c o n s id e r e d  a  d is ­
c h a r g e  u n d e r  d is h o n o r a b le  c o n d it io n s .

7. I n  § 3 .13, p a r a g r a p h s  (a )  (1 )  a n d  
(b )  a re  a m e n d e d  t o  r e a d  as fo l lo w s :

§  3 .1 3  D is c h a r g e  to  c h a n g e  s ta tu s .

(a )  * * *
(1 )  W o r ld  W a r  I ;  p r io r  t o  N o v e m b e r  

11, 1918. A s  t o  r e e n lis tm e n ts , th is  s u b -  
p a r a g r a p h  a p p lie s  o n ly  t o  A r m y  a n d  
N a t io n a l G u a r d . N o  in v o lu n ta r y  e x te n ­
s io n  o r  o th e r  r e s tr ic t io n s  e x is te d  o n  N a v y  
e n lis tm e n ts .

* * * - * *

(b )  T h e  e n t ir e  p e r io d  o f  s e rv ice  u n d e r  
th e  c ir c u m s ta n c e s  s ta te d  in  p a r a g r a p h  
(a )  o f  t h is  s e c t io n  c o n s t itu te s  o n e  p e r io d  
o f  s e rv ice  a n d  e n t it le m e n t  w ill  b e  d e te r ­
m in e d  b y  th e  c h a r a c te r  o f  th e  f in a l t e r -

m in a t io n  o f  a c t iv e  s e rv ic e . T h is  ru le  
d o e s  n o t  a p p ly  t o  c e r t i f ic a t io n s  f o r  lo a n  
g u a r a n ty  b e n e fit s , e n t it le m e n t  t o  w h ic h  
is  b a s e d  o n  e a c h  p e r io d  s e p a ra te ly .

8. I n  § 4 .14, p a r a g r a p h  (a )  is  a m e n d e d  
t o  r e a d  a s  fo l lo w s :

§  3 . 1 4  V a lid it y  o f  e n lis tm e n ts .

* * * * *

(a )  E n l is tm e n t  n o t  p r o h ib i t e d  b y  
s ta t u t e .  W h e r e  a n  e n lis tm e n t  is  v o id e d  
b y  th e  s e rv ice  d e p a r tm e n t  f o r  r e a s o n s  
o th e r  th a n  th o s e  s ta te d  in  p a r a g r a p h  (b )  
o f  th is  s e c t io n , s e rv ic e  is  v a lid  f r o m  th e  
d a te  o f  e n tr y  u p o n  a c t iv e  d u ty  t o  th e  
d a te  o f  v o id a n c e  b y  th e  s e rv ice  d e p a r t ­
m e n t . B e n e fits  m a y  n o t  b e  p a id , h o w ­
ev e r , u n le ss  th e  d is c h a r g e  is  h e ld  t o  h a v e  
b e e n  u n d e r  c o n d it io n s  o th e r  th a n  d is ­
h o n o r a b le . G e n e r a l ly  d is c h a r g e  f o r  c o n ­
c e a lm e n t  o f  a  p h y s ic a l  o r  m e n ta l  d e fe c t  
e x c e p t  in c o m p e te n c y  o r  in s a n ity  w h ic h  
w o u ld  h a v e  p r e v e n te d  e n lis tm e n t  w ill  b e  
h e ld  t o  b e  u n d e r  d is h o n o r a b le  c o n d it io n s .

9. S e c t io n  3.15 , is  r e v is e d  t o  r e a d  as 
f o l l o w s :

§  3 . 1 5  C o m p u ta t io n  o f  se r v ic e .

F o r  n o n -s e r v ic e -c o n n e c t e d  o r  s e r v ic e -  
c o n n e c te d  b e n e fit s , a c t iv e  s e rv ic e  is 
c o u n ta b le  e x c lu s iv e  o f  t im e  s p e n t  o n  a n  
in d u s tr ia l , a g r icu ltu ra l , o r  in d e fin ite  fu r ­
lo u g h , t im e  lo s t  o n  a b s e n ce  w ith o u t  le a v e  
(w ith o u t  p a y ) ,  u n d e r  a r re s t  (w ith o u t  
a c q u i t t a l ) , in  d e s e r t io n , w h ile  u n d e r g o in g  
s e n te n c e  o f  c o u r t -m a r t ia l  o r  a  p e r io d  
fo l lo w in g  re le a s e  f r o m  a c t iv e  d u ty  u n d e r  
th e  c ir c u m s ta n c e s  o u t lin e d  in  § 3.9. 
T im e  s p e n t  in  a  h o s p ita l  o n  s ic k  fu r lo u g h  
o r  a s  a  p r is o n e r -o f -w a r  is  in c lu d e d . I n  
c la im s  b a s e d  o n  S p a n is h -A m e r ic a n  W a r  
s e rv ic e , le a v e  a u th o r iz e d  u n d e r  G e n e r a l 
O r d e r  N o . 130, W a r  D e p a r tm e n t , is  
in c lu d e d .

10. Im m e d ia te ly  fo l lo w in g  § 3.15 , a  
n e w  c r o s s  r e fe r e n c e  is  a d d e d  t o  r e a d  as 
fo l lo w s :

C r o s s  R e f e r e n c e : D u t y  p e r io d s . S ee  
§ 3 .6 (b )  ( 6 ) .

11. S e c t io n  3.1551 is  re v o k e d .

§  3 .1 5 5 1  P a y m e n t  o f  b e n e f its  t o  c e r ta in  
v e te r a n s  w h o  w e r e  d is c h a r g e d  a s  
a lie n s  a n d  to  th e ir  d e p e n d e n ts .  [ R e ­

v o k e d ]

(7 2  S ta t . 1114 ; 38 U .S .C . 2 1 0 )

T h e s e  r e g u la t io n s  a re  e f fe c t iv e  A p r il  
27 , 1962.

[ s e a l ]  W . J . D r i v e r ,

D e p u ty  A d m in is t r a to r .

[P .R . D o c . 6 2 -4 1 2 1 ; P i le d , A p r . 26, 1962; 
8 :4 8  a .m .]

P A R T  1 4 — LEG A L SER V I C ES, 

G EN ER A L C O U N SEL

D e f e n se  o f  Su it s A g a i n st  V e t e r a n s 

A d m in ist r a t io n  Em p lo y e e s A r isin g  

O u t  o f  O p e r a t io n  o f  M o t o r  V e h ic le s

I n  P a r t  14, § 14.514a is  a d d e d  t o  r e a d
as f o l lo w s :

§  1 4 .5 1 4 a  D e fe n s e  o f  su its  a g a in st  V e t ­

e r a n s  A d m in is tr a tio n  e m p lo y e e s  a ris ­

in g  o u t  o f  o p e r a t io n  o f  m o t o r  v e ­

h ic le s .

(a )  P u b lic  L a w  8 7 -2 5 8  (2 8  U .S .C .
2 6 7 9 ) , e f fe c t iv e  M a r c h  21 , 1962, p r o v id e s

f o r  th e  d e fe n s e  o f  su its  against Federal 
e m p lo y e e s  o r  th e ir  esta tes  arising out of 
th e ir  o p e r a t io n  o f  m o to r  vehicles in the 
s c o p e  o f  th e ir  o ff ic e  o r  em ploym ent with 
th e  F e d e ra l G o v e rn m e n t. T h e act ap­
p lie s  o n ly  t o  c iv i l  a c tio n s  and proceed­
in g s  c o m m e n c e d  as a  result o f  incidents 
o c c u r r in g  o n  o r  a fte r  M a rch  21,1962.

(b )  A n y  V e te ra n s  A dm inistra tion  em­
p lo y e e  a g a in s t  w h o m  a civ il action or 
p r o c e e d in g  is  b r o u g h t  fo r  damage to 
p r o p e r ty , o r  f o r  pe rso n a l in ju ry  or death, 
o n  a c c o u n t  o f  th e  em p lo ye e ’s operation 
o f  a  m o t o r  v e h ic le  in  th e  scope o f his 
o ff ic e  o r  e m p lo y m e n t  w ith  the Govern­
m e n t  (o r  h is  p e rso n a l representative, if 
th e  a c t io n  is  b r o u g h t  aga in st his estate) 
s h a ll d e liv e r  a ll  p roce ss  and  pleadings 
s e rv e d  u p o n  h im , o r  a n  a ttested true copy 
th e r e o f ,  f o r t h w ith  t o  th e  C hief Attorney 
h a v in g  ju r is d ic t io n  ov er  th e area in 
w h ic h  th e  e m p lo y e e  is  em ployed. In ad­
d it io n , u p o n  h is  r e ce ip t  o f  such process 
o r  p le a d in g s , o r  a n y  p r io r  information 
r e g a r d in g  th e  co m m e n ce m e n t o f  such a 
c iv i l  a c t io n  o r  p ro ce e d in g , h e  shall im­
m e d ia te ly  s o  a d v ise  th e  C h ief Attorney 
b y  te le p h o n e  o r  te le graph . The Chief 
A tto r n e y  s h a ll p ro m p tly  u pon receipt 
th e r e o f  fu r n is h  th e  U n ited  States Attor­
n e y  f o r  th e  d is t r ic t  em bra cin g  the place 
w h e r e in  th e  a c t io n  o r  proceeding is 
b r o u g h t  in fo r m a t io n  concerning  the 
c o m m e n c e m e n t  o f  su ch  action  or pro­
c e e d in g , a n d  c o p ie s  o f  a ll process and 
p le a d in g s  th e re in . T w o  copies o f all 
p r o c e s s  a n d  p le a d in g s along with 
in fo r m a t io n  co n ce rn in g  the com­
m e n c e m e n t  o f  th e  a c tio n  o r proceeding 
s h a ll b e  su b m it te d  im m ed iate ly  to the 

G e n e r a l C ou n se l.
( c )  T h e  C h ie f  A tto rn e y  shall submit a 

r e p o r t  c o n ta in in g  a ll available data 
b e a r in g  u p o n  th e  qu estion  whether the 
e m p lo y e e  w a s a c t in g  w ith in  the scope of 
h is  o ff ic e  o r  e m p lo y m e n t w ith  the Fed­
e r a l  G o v e r n m e n t , a t  th e  tim e o f the 
in c id e n t  o u t  o f  w h ich  th e  suit arose, 
t o  th e  U n ite d  S ta te s A ttorn ey, with two 
co p ie s  o f  th e  re p o r t  to  th e  G eneral Coun­
se l, a t  th e  ea rlie st  possible date, or 
w ith in  s u c h  t im e  as sh a ll be fixed by the 
U n ite d  S ta te s  A tto rn e y  u pon request. 
T h e  r e p o r t  sh o u ld  in clu d e  factua l infor­
m a t io n  b e a r in g  u p o n  th e  nature o f the 
e m p lo y e e ’s  d u tie s , h is  authorized des- 
t in a t io n , th e  co n v ey a n ce  authorized, 
w h e th e r  h e  h a d  d ep arted  fr om  the rou 
a u th o r iz e d  o r  d isob ey ed  th e  instructions 
g iv e n  .h im , w h e th e r  a t th e  time o n  e 
in c id e n t  h e  w a s en g ag ed  in  the further­
a n c e  o f  h is  o w n  pe rs on a l interests, and 

a n y  o th e r  re le v a n t  data . T h e Chief 
to r n e y  w ill  re n d e r  a ll  p racticable assist­
a n c e  re q u e ste d  b y  th e  United S a 

A tto rn e y .

(7 2  S t a t . 1114; 38 U .S .C . 210)

T h is  re g u la t io n  is effective April 27, 

1962.

[s e a l ] W .J .  Dr iver ,
D e p u ty  A d m in is tr a to r .

[F .R . D o c . 62 -4 1 2 0 ; F iled , Apr. 26, 10®’ 

8 :4 8  a .m .]
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Title 44— PUBLIC PROPERTY 
AND WORKS

C h a p t e r  I— G e n e r a l  Se r v ice s 

A d m in ist r a t io n

SUBCH APTER A — A R C H I V ES A N D  R EC O R D S 

M A N A G EM EN T

part 2—publ ic use o f  r eco r ds 
and f acil it ies o f  t he n a t io n a l  

ar chives

Part 2 o f T itle  44 o f  th e  C o d e  o f  F e d ­
eral R egu lation s is* rev ised  t o  r e a d  as 
follows:

G e n e r a l  P r o v i s i o n s

Sec/
2.0 Scope.
2.1 M eaning o f  term s .
2.2 Legal cu stod y .
2.3 A va ilab ility o f  r e c o r d s  in  g e n e ra l.
2.4 Access t o  cla s s if ie d  a n d  r e s t r ic t e d

records.
2.5 P h otography  in  th e  N a t io n a l  A r c h iv e s

E xh ib ition  H all.

P e r m i s s i o n  t o  E x a m i n e  R e c o r d s

2.10 A pp lica tion  fo r  p e r m is s io n  t o  e x a m in e
records.

2.11 G ranting a n d  w ith d r a w a l o f  p e r m is s io n
to  exam in e re co rd s .

2.12 Hours o f  a d m is s io n  t o  r e s e a r c h  r o o m s .
2.13 Adm ission t o  N a t io n a l A r c h iv e s  T h e ­

ater.

R e s e a r c h  R o o m  R u l e s

2.20 Register o f  re sea rch ers .
2.21 Researcher’s  r e s p o n s ib il ity .
2.22 P rotection  o f  re co rd s .
2.23 K eeping re co rd s  in  o rd e r.
2.24 Night a n d  S a tu rd a y  u se .
2.25 Rem oval o r  m u t i la t io n  o f  r e c o r d s .
2.26 D istu rbances.
2.27 Sm oking an d  ea t in g .

R e p r o d u c t i o n  S e r v i c e s

2.30 R eprodu ctio n  fe es .
2.31 R eprodu ction  e q u ip m e n t  a n d  p e r s o n ­

nel.
2.32 A u th e n tica tio n  a n d  a t t e s ta t io n .

I n f o r m a t i o n  S e r v i c e

2.85 In form a tion  a b o u t  re c o r d s .
236 In fo rm a tio n  d e r iv e d  f r o m  re c o r d s .

L e g a l  D e m a n d s

2.40 C om pliance  w ith  s u b p o e n a  o r  o t h e  
legal dem an d .

§§ 2 0 t o  2.40 is s u e d  U n d e r  se< 
¿05, 63 Stat. 389, as a m e n d e d ; 40  U .S .C . 48( 
interpret or a pp ly  secs. 507, 509, 64  Sta1 
587. as am ended, 588; 44 U .S .C . 397, 899.

G e n e r a l  P r o v i s i o n s  

§ 2.0 Scope.

p r o v i s i o n s  o f  th is  p a r t  a p p ly  

the Pwbi C uf  o f  re co rd s  d e p o s ite d  w i 

States^tl0nal A rch iv es  o f  th e  U n it

§ 2.1 M ean ing  o f  te r m s .

otheruHco in  th-is p a r t ’ u n less  th e  co n te
m S f  a eqT ei '  te rm s shaU  h a v e  t
S t v S  f „ Cnbed th e  F e d e ra l P ro  
1940 A dm m istra tiv e  S e rv ic e s  A c t  

as am en ded  (63 s t a t  v in  

™ W e a ; 4 0 U .S .C .4 7 2  44 U S .C  391
§ 2.2 L egal cu stod y .

ofTin  Admi^ stra to r  h a s  le g a l cu s to

tionai A S f dS d eposited  w it h  th e  N 
wonal A rchives o f  th e  U n ite d  s ta te s .

No. 82------3

§  2 .3  A v a ila b il i ty  o f  r e c o r d s  in  g e n e r a l .

( a )  R e c o r d s  d e p o s ite d  w ith  th e  N a ­
t io n a l  A r c h iv e s  o f  th e  U n ite d  S ta te s  w ill  
b e  m a d e  a v a ila b le  f o r  u se  s u b je c t  t o  
r e s t r ic t io n s  a n d  lim ita t io n s  im p o s e d  b y  
la w , b y  E x e c u t iv e  o r d e r , b y  th e  r e g u la ­
t io n s  in  th is  p a r t , b y  th e  a g e n c y  f r o m  
w h ic h  th e y  h a v e  b e e n  tr a n s fe r r e d , o r  
b y  th e  A r c h iv is t  o f  th e  U n ite d  S ta te s.

(b )  T h e  fo l lo w in g  g e n e r a l p r a c t ic e s  
w ill  b e  o b s e r v e d :

(1 )  R e c o r d s  w ill  n o t  o r d in a r ily  b e  
m a d e  a v a ila b le  f o r  p u rp o s e s  th a t  c a n  
b e  a s  w e ll s e rv e d  b y  a  p u b lic  lib ra ry .

(2 )  P e rs o n s  w is h in g  t o  e x a m in e  r e c ­
o r d s , w ill , a s  a  ru le , b e  r e q u ire d  t o  d o  
s o  in  th e  r e s e a r c h  ro o m s  o f  th e  N a t io n a l 
A r c h iv e s  B u ild in g .

(3 )  T h e  N a t io n a l A r c h iv e s  a n d  R e c ­
o r d s  S e rv ice  w ill  a ls o  r e n d e r  se rv ice s  w ith  
r e g a r d  t o  r e p r o d u c t io n s , in fo r m a t io n , 
m o t io n  p ic tu re s , a n d  s o u n d  r e c o r d in g s  
in  a c c o r d a n c e  w ith  th e  p r o v is io n s  o f  th is  
p a rt .

§  2 . 4  /  A c c e ss  to  c la s s if ie d  a n d  r estr ic te d  
r e c o r d s .

A c c e s s  t o  r e c o r d s  b e a r in g  se cu r ity  
c la s s if ic a t io n  w ill  b e  g o v e r n e d  b y  th e  
te rm s  o f  E x e c u t iv e  O r d e r  10501, as  
a m e n d e d  b y  E x e c u t iv e  O r d e r  10816 a n d  
E x e c u t iv e  O r d e r  10964. A cce s s  t o  r e c o r d s  
s u b je c t  t o  o th e r  fo r m s  o f  r e s t r ic t io n  w ill  
b e  g o v e r n e d  b y  th e  c o n d it io n s  s e t  f o r t h  
b y  th e  A r c h iv is t  in  th e  p e r t in e n t  R e s t r ic ­
t io n  S ta te m e n ts .

§  2 .5  P h o to g r a p h y  in  th e  N a t io n a l A r ­

c h iv e s  E x h ib it io n  H a l l .

V is ito r s  a re  p e r m it te d  to  ta k e  p h o t o ­
g r a p h s  in  th e  N a t io n a l A r c h iv e s  E x h ib i ­
t io n  H a ll w ith o u t  r e s t r ic t io n  i f  f la sh  
e q u ip m e n t  o r  o th e r  s p e c ia l p h o t o - l ig h t ­
in g  d e v ice s  a re  n o t  u se d  a n d  i f  th e  p h o t o ­
g r a p h s  a re  n o t  in te n d e d  f o r  c o m m e r c ia l  
u se . P e rs o n s  d e s ir in g  t o  ta k e  p h o t o ­
g r a p h s  r e q u ir in g  th e  u s e  o f  p h o t o - l ig h t ­
in g  d e v ice s  o r  f o r  c o m m e r c ia l  p u rp o s e s  
m u s t  o b ta in  s p e c ia l p e rm is s io n  f r o m  th e  
A rch iv is t : A p p lic a t io n  f o r  s u c h  p e r m is ­
s io n  s h o u ld  b e  m a d e  t o  th e  E x h ib its  a n d  
P u b lic a t io n s  B r a n c h .

Pe r mis s io n  t o  Ex a min e  R e c o r d s

§  2 . 1 0  A p p lic a t io n  f o r  p e r m is s io n  to  e x ­

a m in e  r e c o r d s .

P e rs o n s  d e s ir in g  p e rm is s io n  t o  e x a m ­
in e  r e c o r d s  in  th e  N a t io n a l A r c h iv e s  
B u ild in g  m u s t  m a k e  a p p lic a t io n  o n  a  
f o r m  p r o v id e d  f o r  t h a t  p u rp o s e , o n  
w h ic h  th e y  w ill  c le a r ly  s ta te  th e  s u b je c t  
o r  n a tu re  o f  th e ir  r e s e a rch . T h e  a p p li ­
c a t io n  m u s t  s h o w  a  d e fin ite  a n d  seriou s 
p u rp o s e . P e rm is s io n  t o  e x a m in e  r e c o r d s  
w ill  n o t  b e  g iv e n  t o  p e rs o n s  u n d e r  th e  
a g e  o f  16 y e a rs  u n less  a c c o m p a n ie d  b y  a n  
a d u lt  w h o  w ill  u n d e r ta k e  in  w r it in g  t o  
r e m a in  w ith  th e  a p p lic a n t  w h ile  r e c o r d s  
a re  in  u se , a n d  t o  b e  re s p o n s ib le  f o r  th e  
a p p l ic a n t ’s  c o m p lia n c e  w ith  a ll  N a t io n a l 
A r c h iv e s  a n d  R e c o r d s  S e r v ic e  r e g u la ­
t io n s . O ffice rs  o r  e m p lo y e e s  o f  fo r e ig n  
g o v e r n m e n ts  w h o  w is h  t o  e x a m in e  r e c ­
o r d s  m u s t  a p p ly  f o r  p e r m is s io n  th r o u g h  
th e  D e p a r tm e n t  o f  S ta te . F o rm s  w ill  b e  
p r o v id e d  a n d  a p p lic a t io n s  r e ce iv e d  a t  
a n y  o f  th e  r e s e a r c h  r o o m s  in  th e  N a ­
t io n a l  A r c h iv e s  B u ild in g .

§  2 .1 1  G r a n tin g  a n d  w ith d r a w a l o f  p e r ­

m is s io n  t o  e x a m in e  r e c o r d s .

I f  a n  a p p lic a t io n  is  a p p r o v e d , a  c a r d  
o f  p e r m is s io n  t o  e x a m in e  r e c o r d s  w ill  b e  
is su ed . T h is  c a r d  w ill  b e  v a lid  f o r  a  
p e r io d  n o t  lo n g e r  th a n  o n e  y e a r  b u t  m a y  
b e  r e n e w e d  u p o n  a p p lic a t io n . I t  is  n o t  
t r a n s fe r a b le  a n d  m u s t  b e  p r o d u c e d  w h e n  
r e q u ire d . P o s s e s s io n  o f  th is  c a r d  d o e s  
n o t  e n t it le  a  r e s e a r c h e r  t o  e x a m in e  r e c ­
o r d s  w h o s e  u se  is  r e s tr ic te d . T h e  A r ­
c h iv is t  o f  th e  U n ite d  S ta te s  m a y  w ith ­
d ra w  th e  p r iv ile g e  o f  p e rm is s io n  t o  u se  
r e c o r d s  f r o m  a n y  o n e  w h o  v io la te s  th e  
r e g u la t io n s  in  th is  p a r t  o r  d is re g a rd s  th e  
in s tr u c t io n s  o f  a  r e s e a r c h  r o o m  s u p e r ­
v is o r .

§  2 .1 2  H o u r s  o f  a d m is s io n  to  r e se a r c h  
r o o m s .

T h e  r e s e a r c h  r o o m s  a n d  th e  l ib r a r y  
w ill  b e  o p e n  t o  p e rs o n s  a u th o r iz e d  t o  u se  
th e m  fr o m  8 :4 5  to  5 :0 0  p .m . M o n d a y  
th r o u g h  F r id a y , F e d e ra l h o lid a y s  e x ­
c e p te d . T h e  c e n tr a l  r e s e a rch  r o o m  w ill  
a ls o  r e m a in  o p e n  f r o m  5 :1 5  t o  9 :5 0  p .m . 
M o n d a y  th r o u g h  F r id a y , a n d  f r o m  8 :4 5
a .m . t o  5 :0 0  p .m . o n  S a tu rd a y s , F e d e ra l 
h o lid a y s  e x c e p te d . I n  s p e c ia l c ir c u m ­
s ta n ce s , b y  d ir e c t io n  o f  th e  A r c h iv is t  o f  
th e  U n ite d  S ta te s , th e  r e s e a r c h  r o o m s  
m a y  b e  c lo s e d  d u r in g  a n y  o f  th e  h o u r s  
s p e c if ie d  in  th is  s e c t io n  o r  m a y  b e  o p e n e d  
a t  o t h e r  tim e s.

( c )  E a c h  a p p lic a t io n  f o r  th e  u s e  o f  th e  
th e a te r  w ill  b e  su b m itte d  in  w r it in g  b y  
th e  h e a d  o f  th e  r e q u e s t in g  a g e n c y  o r  
o r g a n iz a t io n , o r  h is  d u ly  a u th o r iz e d  r e p ­
r e s e n ta t iv e , a t  le a s t  o n e  w e e k  in  a d v a n c e  
o f  th e  u se  f o r  w h ic h  th e  a s s ig n m e n t  is 
re q u e s te d . E a c h  a p p lic a t io n  f o r  u se  
s h o u ld  b e  a d d re sse d  a n d  d e liv e re d  t o  
G e n e r a l  S e rv ice s  A d m in is t r a t io n , N a ­
t io n a l A r c h iv e s  a n d  R e c o r d s  S e rv ic e , 
A d m in is t ra t iv e  O ffice r, T h e  N a t io n a l 
A r c h iv e s  B u ild in g , W a s h in g to n  25, D .C . 
a n d  s h a ll  in c lu d e  th e  fo l lo w in g  in f o r ­
m a t io n :

(1 )  T h e  n a m e  o f  th e  g o v e r n m e n ta l 
a g e n c y  o r  p r iv a te  o r g a n iz a t io n  re q u e s t ­
in g  th e  a s s ig n m e n t ;

(2 )  T h e  d a te  o n  w h ic h  a s s ig n m e n t is  
re q u e s te d , a n d  th e  h o u r s  o f  co n te m p la te d  
u se ;

( 3 )  A  b r ie f  d e s c r ip t io n  o f  t h e  p r o g r a m  
o f  t h e  s c h e d u le d  m e e t i n g  o r  p e r f o r m ­

a n c e ;

04) T h e  a p p r o x im a te  n u m b e r  o f  p e r ­
s o n s  e x p e c te d  t o  a t t e n d  th e  m e e t in g  o r  
p e r fo r m a n c e  (th e  c a p a c it y  o f  th e  N a ­
t io n a l  A r c h iv e s  th e a te r  is  216 p e r s o n s ) ;

(5 )  A  s ta te m e n t  as  to  w h e th e r  i t  is  th e  
in te n t io n  t o  e x h ib it  a t  th e  m e e t in g  o r  
p e r fo r m a n c e  m o t io n  p ic tu r e s  o r  la n te r n  
slid e s  a n d , i f  s o , th e  s ize  o f  th e  f i lm  (35  
m m . o r  16 m m .)  o r  o f  th e  la n te r n  s lid e s ; 
a n d  w h e th e r  th e  f i lm  t o  b e  sh o w n , i f  an y , 
is  o n  n it r a te  o r  s a fe t y  b a s e ; a n d

(6 )  S a m p le s  o f  a n y  li te ra tu re , fo ld e r s , 
o r  p o s te r s  to  b e  d is t r ib u te d  o r  e x h ib ite d  
a t  th e  m e e t in g  o r  p e r fo r m a n c e .

(d )  N o  p r o g r a m  w ill  b e  p e r m it te d  t o  
c o n t in u e  b e y o n d  1 0 :0 0  p .m .

(e )  A s s ig n m e n ts  w ill  n o t  b e  m a d e , 
u n le ss  s p e c if ic a lly  ju s t i f ie d , f o r  S a tu r ­
d a y s, S u n d a y s , H o lid a y s , o r  o th e r  d a y s  
o r  a t  h o u r s  d u r in g  w h ic h  th e  b u ild in g  is  
n o r m a lly  c lo s e d .

( f ) N o  a d m is s io n  f e e  w ill  b e  ch a r g e d , 
n o  in d ir e c t  a sse ssm e n t w ill  b e  m a d e  f o r
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a d m is s io n , a n d  n o  c o l le c t io n  w ill  b e  
ta k e n . C o m m e r c ia l  a d v e r t is in g  o r  th e  
sa le  o f  a r t ic le s  o f  a n y  c h a r a c te r  w ill  n o t  
b e  p e r m itte d .

( g )  T h e  se rv in g  o r  c o n s u m p t io n  o f  
f o o d  o r  b e v e ra g e s  w ith in  th e  th e a te r  
w ill  b e  p r o h ib it e d .

( h )  S m o k in g  w ill  b e  p r o h ib it e d  w ith in  
th e  th e a te r .

( i )  I f  th e  p r o je c t io n  o f  m o t io n  p i c ­
tu re s  o r  la n te r n  s lid e s  is  a  p a r t  o f  th e  
p r o g r a m , c o m p e te n t  o p e r a to r s  w il l  b e  
fu r n is h e d  b y  th e  N a t io n a l A r c h iv e s  a n d  
R e c o r d s  S e r v ic e  o n  a  re im b u rs a b le  ba sis .

( j )  P o s t in g  o f  a n y  m a te r ia l  a b o u t  th e  
p re m is e s  w ill  b e  s u b je c t  t o  th e  a p p r o v a l 
o f  th e  G e n e r a l  S e rv ice s  A d m in is t r a t io n  
b u ild in g  su p e r in te n d e n t .

(k )  A ll p e r s o n s  a t t e n d in g  m e e t in g s  o r  
p e r fo r m a n c e s  w ill  b e  r e q u ire d  t o  g o  d i ­
r e c t ly  t o  th e  th e a te r  w h ic h  is  o n  th e  
f i f t h  f lo o r  o f  th e  b u ild in g . N o  o n e  w ill  
b e  a d m itte d  t o  o th e r  p a r ts  o f  th e  b u ild in g  
c lo s e d  t o  th e  g e n e ra l p u b lic .

( l )  A ll  p e r s o n s  a t t e n d in g  m e e t in g s  o r  
p e r fo r m a n c e s  w il l  b e  s u b je c t  t o  th e  
“ R u le s  a n d  R e g u la t io n s  G o v e r n in g  P u b ­
l ic  B u ild in g s  a n d  G r o u n d s ”  is su ed  b y  t h e  
A d m in is t r a to r  o f  G e n e r a l  S e rv ice s  (P a r t  
100 o f  th is  t i t l e ) .

R e s e a r c h  R o o m R u l e s  

§  2 . 2 0  R e g is te r  o f  r e s e a r c h e r s .

E a c h  d a y  t h a t  a  r e s e a r c h e r  u ses  r e c ­
o r d s  in  a  r e s e a r c h  r o o m  h e  m u s t  s ig n  
th e  re g is te r  m a in ta in e d  th e r e .

§  2 .2 1  R e se a r c h e r ’ s r e s p o n s ib ili ty .

W h e n  a  r e s e a r c h e r  h a s  c o m p le te d  h is  
u se  o f  r e c o r d s  o r  le a v e s  th e  r e s e a r c h  r o o m  
f o r  m o r e  th a n  a  s h o r t  p e r io d  o f  t im e , h e  
m u s t  n o t i f y  th e  su p e rv is o r . A  r e s e a r c h e r  
is  r e s p o n s ib le  f o r  a ll  r e c o r d s  d e liv e r e d  t o  
h im  u n t il  h e  r e tu r n s  th e m  t o  th e  s u p e r ­
v is o r . T h e  r e s e a r c h e r  m u s t  a t  n o  t im e  
le a v e  lo o s e  o r  u n p r o te c te d  p a p e r s  o n  
de sk s o r  ta b le s  w h ile  h e  is  a b s e n t  f r o m  
th e  r o o m .

§  2 .2 2  P r o te c t io n  o f  r e c o r d s .

R e s e a r c h e r s  m u s t  e x e r c is e  a ll  p o ss ib le  
c a r e  t o  p r e v e n t  d a m a g e  t o  th e  r e c o r d s  
d e liv e re d  t o  th e m . T h e y  m u s t  n o t  u se  
in k  a t  d e sk s u p o n  w h ic h  th e r e  a r e  r e c ­
o r d s , e x c e p t  w h e n  a  su p e rv is o r  a u th o r ­
iz es  th e  u se  o f  a  f o u n t a in  p e n  o r  a  b a ll 
p o in t  p e n . B o t t le d  liq u id s  m a y  n o t  b e  
p la c e d  o n  d e sk s  w h e re  th e r e  a re  r e c o r d s . 
R e c o r d s  m a y  n o t  b e  le a n e d  o n , w r it te n  
o n , fo ld e d  a n e w , t r a c e d , o r  h a n d le d  in  
a n y  w a y  lik e ly  t o  d a m a g e  th e m . A p p l i ­
c a t io n  t o  th e  r e c o r d s  o f  p a p e r  c lip s , r u b ­
b e r  b a n d s , o r  o th e r  fa s te n e r s  n o t  o n  th e m  
w h e n  t h e y  a re  d e liv e re d  t o  a  r e s e a r c h e r  
is  p r o h ib it e d . T h e  u se  o f  r e c o r d s  o f  e x ­
c e p t io n a l  v a lu e  o r  in  fr a g i le  c o n d it io n  
w ill  b e  s u b je c t  t o  s u c h  s p e c ia l  s a fe g u a rd s  
a s  th e  su p e rv is o r  m a y  d e e m  n e ce s s a ry .

§  2 . 2 3  K e e p i n g  r e c o r d s  in  o r d e r .

T h e  re s e a r c h e r  m u s t  k e e p  u n b o u n d  
p a p e r s  in  th e  o r d e r  in  w h ic h  th e y  a re  
d e liv e r e d  t o  h i m  I f  r e c o r d s  a p p e a r  t o  
b e  in  d is o rd e r , th e  r e s e a r c h e r  m u s t  n o t  
a t t e m p t  t o  r e s to r e  t h e m  t o  o r d e r  b u t  
s h o u ld  c a l l  t h e  f a c t  t o  th e  a t t e n t io n  o f  
a  su p e rv is o r . T h e  s u p e rv is o r  m a y  p la c e  
a  l im ita t io n  o n  th e  u se  o f  r e c o r d s  f r o m

m o r e  th a n  o n e  c o n ta in e r  a t  o n e  t im e  a n d  
m a y  l im it  th e  q u a n t ity  o f  r e c o r d s  d e ­
liv e re d  t o  a  r e s e a r c h e r  a t  o n e  tim e .

§  2 . 2 4  N ig h t  a n d  S a tu r d a y  u s e .

R e q u e s ts  f o r  r e c o r d s  o r  l ib r a r y  b o o k s  
t o  b e  u se d  a t  n ig h t  m u s t  b e  s u b m it te d  t o  
th e  s u p e rv is o r  in  c h a r g e  o f  th e  c e n tr a l  
r e s e a r c h  r o o m  b e fo r e  4 :0 0  p .m . o n  th e  
d a y  o n  w h ic h  th e y  a re  t o  b e  u se d , a n d  
th o s e  f o r  r e c o r d s  o r  b o o k s  to  b e  u se d  
o n  S a tu rd a y s  m u s t  b e  s u b m it te d  b e fo r e  
3 :0 0  p .m . o n  th e  p r e c e d in g  F r id a y .

§  2 . 2 5  R e m o v a l  o r  m u t i la t io n  o f  r e c o r d s .

N o  r e c o r d s  o r  o th e r  p r o p e r ty  o f  th e  
N a t io n a l A r c h iv e s  a n d  R e c o r d s  S e rv ice  
m a y  b e  ta k e n  f r o m  th e  r e s e a r c h  r o o m s  
e x c e p t  b y  m e m b e rs  o f  th e  S e r v ic e  s ta ff  
a c t in g  in  th e ir  o ff ic ia l c a p a c it ie s  o r  b y  
o th e r s  h a v in g  w r it te n  a u th o r iz a t io n  f r o m  
a  r e s e a rch  r o o m  su p e rv is o r . T h e  u n la w ­
f u l  r e m o v a l o r  m u t i la t io n  o f  r e c o r d s  is  
fo r b id d e n  b y  la w  a n d  is  p u n is h a b le  b y  
f in e  o r  im p r is o n m e n t  o r  b o th  (62  S ta t . 
69 5 ; 18 U .S .C . 2 0 7 1 ).

§  2 . 2 6  D is tu r b a n c e s .

L o u d  ta lk in g  a n d  o th e r  a c t io n s  lik e ly  
t o  d is tu r b  r e s e a r c h e r s  a re  p r o h ib ite d . 
P e rs o n s  d e s ir in g  t o  u se  ty p e w r ite r s , t o  
r e a d  p r o o f  a lo u d , o r  t o  d o  o t h e r  w o rk  
t h a t  m a y  d is tu rb  o th e r s  in  th e  r e s e a r c h  
r o o m s  w ill , w h e r e  p o ss ib le , b e  a ss ig n e d  
d esk s in  a  r o o m  d e s ig n a te d  f o r  s u c h  
p u rp o se s .

§  2 . 2 7  S m o k in g  a n d  e a t in g .

S m o k in g  a n d  e a t in g  in  th e  r e s e a rch  
r o o m s  a re  p r o h ib it e d , a n d  f o o d  m a y  n o t  
b e  b r o u g h t  in t o  th e  r e s e a r c h  r o o m s  e x ­
c e p t  in  se a le d  c o n ta in e r s .

R e pr o d u c t io n  Se r v ic e s

§  2 . 3 0  R e p r o d u c t io n  fe e s .

T h e  N a t io n a l A r c h iv e s  a n d  R e c o r d s  
S e r v ic e  w ill , f o r  a  fe e , fu r n is h  r e p r o d u c ­
t io n s  o f  r e c o r d s  in  it s  c u s to d y  t o  w h ic h  
n o  r e s t r ic t io n  h a s  b e e n  a t ta c h e d . F e e s  
m u s t  b e  p a id  in  a d v a n c e  e x c e p t  in  ca s e s  
w h e re  th e  C h ie f  o f  a  R e fe r e n c e  B r a n c h  
a p p ro v e s  a n  o r d e r  f o r  h a n d lin g  th e m  o n  
a n  “ a c c o u n ts  r e ce iv a b le  b a s is .”  F e e s  
m a y  b e  p a id  t o  th e  N a t io n a l A r c h iv e s  
a n d  R e c o r d s  S e r v ic e  in  c o in  o r  c u r r e n c y  
o f  th e  U n ite d  S ta te s , b y  p o s ta l  m o n e y  
o r d e r , b y  c h e c k  d ra w n  o n  a  b a n k  in  th e  
U n i t « !  S ta te s  o r  o n e  o f  it s  p o sse ss io n s  
a n d  m a d e  p a y a b le  t o  th e  G e n e r a l S e r v ­
ic e s  A d m in is t r a t io n , o r  b y  in te r n a t io n a l 
m o n e y  o r d e r  o r  c h e c k  d r a w n  in  U n ite d  
S ta te s  d o lla r s  o n  a  b a n k  in  t h e  U n ite d  
S ta te s  a n d  p a y a b le  t o  th e  G e n e r a l S e r v ­
ic e s  A d m in is t ra t io n .

§  2 . 3 1  R e p r o d u c t io n  e q u ip m e n t  a n d  
p e r s o n n e l .

I n s o fa r  as  p r a c t ic a b le  th e  r e p r o d u c t io n  
o f  r e c o r d s  in  th e  N a t io n a l A r c h iv e s  
B u ild in g  w ill  b e  d o n e  b y  p e r s o n n e l o f  th e  
N a t io n a l A r c h iv e s  a n d  R e c o r d s  S e r v ic e  
w ith  e q u ip m e n t  b e lo n g in g  t o  th e  S e rv ic e . 
E x c e p t io n s  t o  th is  ru le  m a y  b e  m a d e  b y  
t h e  C h ie f  o f  a  R e fe r e n c e  B r a n c h  o n ly  
w h e n  it  h a s  b e e n  d e te r m in e d  b y  p r o p e r  
a u th o r ity  t h a t  th e  e q u ip m e n t  p r o p o s e d  
t o  b e  u se d  is  s a fe  f o r  u se  in  th e  p la c e  
a n d  m a n n e r  in te n d e d : A n d  p r o v id e d .  
T h a t  th e  e q u ip m e n t  is  u se d  u n d e r  th e

su p e rv is io n  o f  re sp on sib le  personnel of 
th e  S e rv ic e .

§  2 .3 2 ,  A u th e n tic a tio n  a nd  attestation.

U p o n  re q u e s t  a n d  th e  payment of 
a p p r o p r ia te  fe e s , authentica tion  cer­
t i f ic a te s  in  th e  n a m e  o f  the  Archivist of 
th e  U n ite d  S ta te s  w ill be  prepared and 
a t ta c h e d  t o  r e p ro d u ct io n s  o f  records 
d e p o s ite d  w ith  th e  N ation a l Archives. 
A u th o r ity  t o  issu e  s u ch  certificates is re­
d e le g a te d  t o  th e  D ire c to r , Office of the 
F e d e r a l  R e g is te r ; th e  Assistant Archiv­
is ts  f o r  C iv il  a n d  M ilita ry  Archives; the 
D ir e c to r , W o r ld  W a r  n  R ecords Division; 
th e  C h ie f , C e n tra l R esearch  Room 
B r a n c h ; a n d  th e  C h ie f o f  any Reference 
B r a n c h  o f  th e  O ffices  o f  Civil and Mili­
t a r y  A rch iv e s .

In f o r ma t io n  Ser vic e

§  2 . 3 5  I n f o r m a t io n  a b o u t records.

U p o n  re q u e s t , in fo rm a tio n  about the 
o v e r -a l l  h o ld in g s  o f  th e  National 
A r c h iv e s  a n d  R e c o r d s  Serv ice or infor­
m a t io n  a b o u t  th e  presen ce  o f  specific 
r e c o r d s  a m o n g  its  h o ld in g s will be fur­
n is h e d , p r o v id e d  th a t  th e  tim e required 
t o  s e rv ice  s u c h  requ ests  is n o t excessive.

§  2 . 3 6  I n f o r m a t io n  d erived  from  rec­

o r d s .

I n fo r m a t io n  co n ta in e d  in  the records 
w ill  n o t  o r d in a r ily  b e  furnished by the 
N a t io n a l A rch iv e s  a n d  R ecords Service 
e x c e p t  in  th e  fo r m  o f  ph oto -co p ies  o f the 
r e c o r d s  th e m se lv e s  su b je ct  to  the pro­
v is io n s  o f  § 2 .4.

Le g al  De mands

§  2 . 4 0  C o m p lia n c e  w ith  subpoena or 
o th e r  le g a l  d e m a n d .

W h e n  a  s u b p o e n a  d u ce s  tecu m  or other 
le g a l  d e m a n d  f o r  t h e  p ro d u ctio n  of rec­

o r d s  o r  o t h e r  m a t e r ia l  d ep o sited  with the 
N a t i o n a l  A r c h iv e s  is  se r v ed  u p o n  the Ad­

m in is t r a t o r  o f  G e n e r a l  Services, the 
A d m in is t r a t o r  w il l,  s o  fa r  a s  legally  prac­

t ic a b le ,  c o m p ly  w it h  su c h  subpoena or 
d e m a n d  b y  s u b m it t in g  authenticated 

c o p ie s  o f  s u c h  r e c o r d s  o r  m aterial, or 
t h e  o r ig in a l  r e c o r d s  o r  m a te ria l if nec­

e s s a r y , u n le s s  h e  d e te r m in e s  that dis­

c lo s u r e  o f  t h e  in fo r m a tio n  contained 
t h e r e i n  i s  c o n t r a r y  t o  la w  or Executive 

o r d e r  o r  w o u ld  p r e ju d ic e  th e  nauoM i 
in t e r e s t  o r  s e c u r ity  o f  th e  U n ited  States. 
W h e n  s u c h  s u b p o e n a  o r  d e m a n d  is servea 

u p o n  a n y  o ffic e r  o r  e m p lo y e e  o f the Gen­

e r a l  S e r v ic e s  A d m in is t r a t io n  other tnan 
t h e  A d m in is t r a t o r ,  h e  w ill, so  fa r  as e- 

g a i ly  p r a c t ic a b le  a n d  u n less  otI^  , 
d ir e c t e d  b y  t h e  A d m in istr a to r , respect 

f u l l y  d e c lin e  t o  p r o d u c e  su c h  records 

m a t e r i a l  o n  t h e  g r o u n d s  th a t he do 

n o t  h a v e  l e g a l  c u st o d y  th e r e o f, 
i s  w i t h o u t  a u t h o r it y  u n d e r t h e s e 1regu 
la t io n s  t o  p r o d u c e  th e  s a m e , an  th ^  
t h e  A d m in is t r a t o r  h a s  ™ t  d e t u n e d  

t h a t  d is c lo s u r e  is  la w fu l a n d  wfll 
p r e ju d ic e  t h e  n a t io n a l  in terest  

c u r i t y  o f  t h e  U n it e d  S t a te s .

B e r n a r d  L .  B o u t ï n , 
Administrator.

A p r i l  2 5 ,1 9 6 2 .

[F .R . D oc. 6 2 - 4 2 0 3 ;  Filed, Apr. 26, 
1 1 :3 9  a.m .]
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LI B R A R Y

The fo llow in g  n ew  P a r t  6 is  a d d e d  t o  
Title 44 o f  th e  C od e  o f  F e d e ra l R e g u la ­

tions:

S e c.

6.0 Scope.
6.1 D efinitions.
83 Legal cu sto dy .
6.3 General c o n d u c t .
6.4 Ph otography  b y  v is it o rs .

Av a i l a b i l i t y  a n d  U s e  o f  H i s t o r i c a l  M a t e r i a l

6.10 Inquiries re g a rd in g  u se .
6.11 R estricted m a teria ls .
6.12 A dm ission  card . [R e s e r v e d ]
6.13 W ithdraw al o f  a d m is s io n  c a r d . [ R e ­

served]

R e s e a r c h  R o o m  R u l e s  [R e s e r v e d ]

L o a n s  a n d  R e p r o d u c t i o n s  [R e s e r v e d ]

A u t h e n t i c a t i o n  a n d  A t t e s t a t i o n  
[R e se rv e d ]

L e g a l  D e m a n d s

6.50 Service o f  s u b p o e n a , o r  o t h e r  le g a l d e ­
m and; co m p lia n c e .

A u d i t o r i u m

6.60 Prim ary uses.
6.61 Standards fo r  a ssig n e d  u se s.
6.62 A pp lica tion  p r o ce d u re .
6.63 General p rov is io n s .

A u t h o r i t y : §§ 6.0 to  6.63 issu ed  u n d er sec. 
205, 63 Stat. 389; 40 U .S.C . 486 a n d  69 S ta t. 
695; 44 U.S.C. 397 ( e ) , ( f ) ,  (J ) .

§ 6.0 Scope.

The provisions o f  th is  p a r t  a p p ly  to  
historical m ateria l in  th e  D w ig h t  D . 
Eisenhower L ibrary .

§ 6.1 D efinition s.

As used in  th is p a rt , u n less  th e  c o n te  
otherwise requ ires :

(a) The term  “ a c t ”  m e a n s  s e c t io n  5i 
of the Federal R e co rd s  A c t  o f  1950, < 
U.S.C. 397.

(b) The term  “ L ib ra ry ”  m e a n s  tl 
Dwight D. E isen how er L ib ra ry , A b ilen  
Kansas.

. The term  “ b u ild in g ”  m e a n s  tl 
building occu p ied  b y  th e  L ib ra ry  a t  Ab 
lene, Kansas.

(d) The term  “ A d m in is t ra to r ”  m ea: 
the A dm inistrator o f  G e n e ra l S e rv ic e s .

(e) The term  “ A rch iv is t”  m e a n s  tl 
Archjvist o f  th e  U n ited  S ta te s . 

™!i \ T h e , term  “ D ir e c to r ”  m e a n s  tl 
Director o f  th e  D w ig h t D . E is e n h o w

pIu h a  u *'erm  “ h is to r ica l m a te r ia l”  ii 
¡ 2 ?  b00ks- co rr e sp o n d e n ce , d o cu m e n l 
J g ^ P a m M e t a ,  w o rk s o f  a r t , m od e: 

m o S n  ’J h. 0 to g r a p h s ’ p l a t s « m a p s ,  film  
o t h p r ^ w ^ 168, “ “ d  re co rd in g s , ar 
tori(. ° b jects  o r  “ Materials h a v in g  h i 
toncal or com m em ora tiv e  va lu e .

§ 6.2 Legal cu sto d y .

0f ^ " r h a s  le ^a l cu stoc 
historical m ateria l in  th e  L ib ra ry .

§ 6-3 G eneral c o n d u c t.

Pr^ertv Sn° iiS in  o r  u p o n  L ibra i
ulation-f « I f  SP bject t o . th e  g e n e ra l rei 
ground« Publ i c  b u ild in g s  ar 

c FR l00 )SSUed by  th e  A d m in is tr a to r  0

§  6 . 4  P h o to g r a p h y  b y  v is ito r s .

V is ito r s  a re  p e r m itte d  t o  ta k e  p h o t o ­
g r a p h s  in  th e  L ib r a r y  w ith o u t  r e s t r ic ­
t i o n  i f  f la sh  b u lb s  o r  o th e r  s p e c ia l p h o t o ­
l ig h t in g  d e v ice s  a re  n o t  u sed , a n d  i f  th e  
p h o to g r a p h s  a re  n o t  in te n d e d  f o r  c o m ­
m e r c ia l  u se. P e rs o n s  d e s ir in g  t o  ta k e  
p h o to g r a p h s  r e q u ir in g  th e  u se  o f  p h o t o ­
l ig h t in g  d e v ic e s , t r ip o d s , o r  o th e r  e la b o ­
r a te  e q u ip m e n t, o r  f o r  c o m m e r c ia l  
p u rp o se s , m u st  o b ta in  sp e c ia l p e r m is ­
s io n  f r o m  th e  D ir e c to r . A p p lic a t io n s  fo r  
s u c h  p e rm is s io n  s h o u ld  b e  m a d e  t o  th e  
D ire c to r .

A v a il a b il it y  a n d  Us e  o f  H is t o r ic a l  
M a t e r ia l

§ 6 . 1 0  In q u ir ie s  r e g a r d in g  u s e .

H is to r ic a l m a te r ia l in  th e  L ib ra ry , e x ­
c e p t  f o r  it e m s  d is p la y e d  in  th e  e x h ib it  
r o o m s , w ill  n o t  b e  a v a ila b le  f o r  u se  u n t il  
r e s tr ic te d  m a te r ia l h a s  b e e n  id e n t ifie d  
a n d  s e g re g a te d . N o t ic e  w ill  b e  p u b lis h e d  
w h e n  u n r e s tr ic te d  m a te r ia ls  a re  o p e n e d  
t o  r e s e a rch , a n d  th is  s e c t io n  w ill  b e  r e ­
v is e d  a c c o r d in g ly . I n  th e  in te r im , 
q u e s t io n s  r e g a r d in g  a c ce s s  to  h is to r ic a l  
m a te r ia l s h o u ld  b e  a d d re sse d  t o  th e  
D ire c to r .

§ 6 . 1 1  R e st r ic te d  m a t e r ia ls .

I n  a c c o r d a n c e  w ith  th e  p r o v is io n s  o f  
s e c t io n  5 0 7 (f )  (3 )  o f  th e  F e d e ra l P r o p ­
e r ty  a n d  A d m in is t ra t iv e  S e rv ice s  A c t  o f  
1949, a s  a m e n d e d  (44  U .S .C . 3 9 7 ( f ) ( 3 ) ) ,  
m a te r ia ls  o n  w h ic h  a v a ila b ility  a n d  u se  
r e s tr ic t io n s  h a v e  b e e n  s p e c if ie d  in  w r it ­
in g  b y  th e  d o n o r s  o r  d e p o s ito r s  w ill  b e  
m a d e  a v a ila b le  s u b je c t  t o  th e  r e s tr ic t io n s  
s p e c if ie d . T h e  fo l lo w in g  c la ss e s  o f  m a ­
te r ia l w ill  n o t  b e  m a d e  a v a ila b le  f o r  
e x a m in a t io n  o r  u s e :

(a )  M a te r ia ls  o n  w h ic h  th e  A r c h iv is t  
h a s  im p o s e d  r e s tr ic t io n s .

(b )  M a te r ia ls  r e s t r ic te d  b y  la w  o r  
E x e c u t iv e  o rd e r .

( c )  M a te r ia ls  c o n ta in in g  in fo r m a t io n  
t h e  d is c lo s u re  o f  w h ic h  w o u ld  b e  p r e ju ­
d ic ia l  t o  th e  n a t io n a l in te re s t  o r  s e ­
c u r ity  o f  th e  U n ite d  S ta te s.

§ 6 . 1 2  A d m is s io n  c a r d . [R e s e r v e d ]

§  6 . 1 3  W ith d r a w a l o f  a d m is s io n  c a r d . 
[R e s e r v e d ]

R e s e a r c h  R o o m R u l e s ' [R e s e r v e d ]  

Lo a n s  a n d  R e pr o d u c t io n s  [R e s e r v e d ]

A u t h e n t ic a t io n  a n d  A t t e s t a t io n  
[R e s e r v e d ]

Le g a l  D e ma n d s

§  6 . 5 0  S e r v ic e  o f  s u b p o e n a  o r  o th e r  
le g a l d e m a n d  ;  c o m p li a n c e .

W h e n  a  s u b p e o n a  d u ce s  te c u m  o r  o th e r  
le g a l d e m a n d  f o r  th e  p r o d u c t io n  o f  h is ­
t o r ic a l  m a te r ia l  in  th e  L ib r a r y  is  s e rv e d  
u p o n  th e  A d m in is t r a to r , th e  A d m in is ­
t r a t o r  w ill , s o  f a r  as  le g a lly  p r a c t ic a b le , 
c o m p ly  w ith  s u c h  s u b p o e n a  o r  d e m a n d  
b y  s u b m it t in g  a u th e n t ic a te d  c o p ie s  o f  
s u c h  m a te r ia l, o r  th e  o r ig in a l  m a te r ia l 
i f  n e ce s s a ry  u n le ss  h e  d e te rm in e s  th a t  
d is c lo s u re  o f  th e  in fo r m a t io n  is  c o n t r a r y  
t o  la w  o r  E x e c u t iv e  o rd e r , w o u ld  v io la te  
r e s t r ic t io n s  a u th o r iz e d  b y  la w  a n d  s p e c i ­
f ie d  in  w r it in g  b y  th e  d o n o r s  o f  th e  m a ­
te r ia l, o r  w o u ld  p r e ju d ic e  th e  n a t io n a l

in te re s t  o r  s e c u r ity  o f  th e  U n ite d  S ta te s . 
W h e n  a  s u b p o e n a  o r  d e m a n d  f o r  h is ­
t o r ic a l  m a te r ia l is  se rv e d  u p o n  a n y  o ff i ­
c e r  o r  e m p lo y e e  o f  th e  G e n e r a l S e rv ic e s  
A d m in is t r a t io n  o th e r  th a n  th e  A d m in is ­
t r a to r , h e  w ill, s o  fa r  a s  le g a lly  p r a c t i ­
c a b le  a n d  u n less  o th e r w is e  d ir e c t e d  b y  
th e  A d m in is t r a to r , r e s p e c t fu l ly  d e c lin e  
t o  p r o d u c e  s u c h  m a te r ia l o n  th e  g r o u n d  
th a t  h e  d o e s  n o t  h a v e  le g a l c u s to d y  
th e r e o f ,  is  w ith o u t  a u th o r ity  u n d e r  th is  
p a r t  t o  p r o d u c e  th e  sa m e , a n d  th a t  th e  
A d m in is t r a to r  h a s  n o t  d e te rm in e d  th a t  
p r o d u c t io n  o f  th e  m a te r ia l is  in  a c c o r d ­
a n c e  w ith  th e  r e g u la t io n s  in  th is  p a rt .

A u d it o r iu m  

§  6 . 6 0  P r im a r y  u se s .

T h e  a u d ito r iu m  is  d e s ig n e d  p r im a r ily  
t o  se rv e  th e  p u rp o s e s  o f  th e  L ib r a r y  in  
th e  p r e s e n ta t io n  o r  d is cu s s io n  o f  h is ­
t o r ic a l  m a te r ia ls , th r o u g h  le c tu re s , s e m ­
in a rs , m e e t in g s  o f  p r o fe s s io n a l s o c ie t ie s , 
p r o je c t io n  o f  h is to r ic a l  m o t io n  p ic tu re s , 
a n d  th e  lik e .

§  6 .6 1  S ta n d a r d s  f o r  a s s ig n e d  u se s .

(a )  W h e n  th e  a u d ito r iu m  is  n o t  r e ­
q u ire d  f o r  l ib r a r y  p u rp o se s , a ss ig n m e n ts  
m a y  b e  m a d e  u p o n  a p p lic a t io n , f o r  th e  
fo l lo w in g  u se s:

(1 )  F o r  m e e t in g s  o f  F e d e ra l G o v e r n ­
m e n t  o r g a n iz a t io n s  o r  r e c o g n iz e d  F e d e ra l 
e m p lo y e e  g ro u p s .

(2 )  F o r  m e e t in g s  ( in c lu d in g  m e e t in g s  
o f  c iv ic  o r  v e te ra n s  o r g a n iz a t io n s  a n d  
p r o fe s s io n a l , s c ie n t if ic , e d u c a t io n a l, a n d  
o th e r  s im ila r  s o c ie t ie s  o r  o r g a n iz a t io n s  
th a t  a re  s p o n s o r e d  b y  o r  r e la te d  t o  th e  
a c t iv it ie s  o f  th e  L ib ra ry .

(3 )  F o r  th e  p r e s e n ta t io n  to  th e  p u b lic  
o f  le c tu re s , c o n c e r ts , a n d  s im ila r  p e r ­
fo r m a n c e s  s p o n s o r e d  b y  th e  L ib r a r y  o r  
in  w h ic h  it s  e m p lo y e e s  p a r t ic ip a te .

(4 )  F o r  o th e r  u ses a t  th e  d is c r e t io n  o f  
th e  D ir e c to r .
£  (b )  S u c h  m e e t in g s  o r  p e r fo r m a n c e s  
s h a ll n o t  in  a n y  e v e n t  in c lu d e  th o s e  
s p o n s o r e d  b y  p r o f i t -m a k in g  o r g a n iz a ­
t io n s , th o s e  p r o m o t in g  c o m m e r c ia l  e n te r ­
p r is e  o r  c o m m o d it ie s , o r  th o s e  h a v in g  
p o lit ic a l ,  s e c ta r ia n , o r  a  s im ila r  n a tu re  
o r  p u rp o s e .

( c )  A s s ig n m e n t  w ill  n o t  b e  m a d e  f o r  
S a tu rd a y s , S u n d a y s , o r  h o lid a y s , u n le ss  
s p e c if ic a lly  ju s t if ie d .

§  6 .6 2  A p p lic a t io n  p r o c e d u r e .

E a c h  a p p lic a t io n  f o r  u se  o f  th e  a u d i ­
t o r iu m  w ill  b e  s u b m it te d  in  w r it in g  b y  
th e  h e a d  o f  th e  re q u e s t in g  a g e n c y  o r  
o r g a n iz a t io n , o r  h is  d u ly  a u th o r iz e d  r e p ­
r e se n ta t iv e , a t  le a s t  o n e  w e e k  in  a d v a n c e  
o f  th e  p r o p o s e d  u se . E a c h  a p p lic a t io n  
s h o u ld  b e  d ir e c te d  t o  th e  D ir e c t o r  a n d  
s h o u ld  in c lu d e  th e  fo l lo w in g  in fo r m a ­
t io n :

(a )  T h e  n a m e  o f  th e  o r g a n iz a t io n  r e ­
q u e s t in g  th e  a s s ig n m e n t ;

(b )  T h e  d a te  o n  w h ic h  a s s ig n m e n t 
is re q u e ste d , a n d  th e  h o u rs  o f  c o n t e m ­
p la te d  u se ;

( c )  A  b r ie f  d e s c r ip t io n  o f  th e  s c h e d ­
u le d  m e e t in g  o r  p e r fo r m a n c e ;

(d )  T h e  a p p r o x im a te  n u m b e r  o f  p e r ­
s o n s  e x p e c te d  t o  a t t e n d  (c a p a c i ty  o f  th e  
a u d ito r iu m  is  165) ;

(e )  A  s ta te m e n t  a s  t o  w h e th e r  o r  n o t  
it  is  th e  in te n t io n  t o  e x h ib it  a t  th e  m e e t -
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in g  o r  p e r fo r m a n c e  m o t io n  p ic tu r e s  o r  
s lid es  a n d , i f  s o , th e  s ize  o f  th e  f i lm  o r  
s lid es  a n d  w h e th e r  th e  f i lm  t o  b e  sh o w n , 
i f  a n y , is  o n  n it r a te  o r  s a fe ty  b a s e ; a n d

( f )  S a m p le s  o r  d e s c r ip t io n  o f  a n y  
li te ra tu re , fo ld e r s , o r  p o s te r s  t o  b e  d is ­
t r ib u te d  o r  e x h ib ite d  a t  th e  m e e t in g  o r  
p e r fo r m a n c e .

§  6 .6 3  G e n e r a l p r o v is io n s .

( a )  . N o  p r o g r a m  w ill  b e  p e r m itte d  to  
c o n t in u e  b e y o n d  10 p .m .

(b )  N o  a d m is s io n  fe e  m a y  b e  c h a rg e d , 
n o  in d ir e c t  a ss e ss m e n t fe e  m a y  b e  m a d e  
f o r  a d m is s io n , a n d  n o  c o l le c t io n  m a y  b e  
ta k e n . C o m m e r c ia l  a d v e r t is in g  o r  th e  
sa le  o f  a r t ic le s  o f  a n y  c h a r a c te r  is 
p r o h ib ite d .

( c )  T h e  se rv in g  o r  c o n s u m p t io n  o f  
f o o d  o r  b e v e ra g e s  w ith in  th e  a u d ito r iu m  
is  p r o h ib ite d .

( d )  S m o k in g  is  p r o h ib it e d  w ith in  th e  
a u d ito r iu m .

(e )  M u s ic  ra ck s , u sh e rs , a n d  a t t e n d ­
a n ts  f o r  c h e c k in g  w ra p s , i f  n e e d e d , w ill  
b e  fu r n is h e d  a n d  p a id  f o r  b y  th e  a p p ly ­
in g  o r g a n iz a t io n .

. ( f )  I f  th e  p r o je c t in g  o f  m o t io n  p i c ­
tu re s  o r  s l id e s  is  p a r t  o f  th e  p r o g r a m , a  
c o m p e te n t  o p e r a to r , i f  a v a ila b le , w ill  b e  
fu r n is h e d  b y  th e  L ib r a r y  f o r  a  fe e . T h e  
u s in g  o r g a n iz a t io n  m a y  p r o v id e  it s  o w n  
o p e r a to r  w ith  th e  a p p r o v a l o f  th e  D ir e c ­
t o r  o f  th e  L ib ra ry .

(g )  T h e  p o s t in g  o f  a n y  m a te r ia l  a b o u t  
th e  p re m is e s  is s u b je c t  t o  th e  a p p r o v a l o f  
th e  G e n e r a l  S e r v ic e s  A d m in is t r a t io n ’s 
B u ild in g  M a n a g e r .

( h )  A ll  p e r s o n s  a t t e n d in g  m e e t in g s  o r
p e r fo r m a n c e s  a re  r e q u ire d  t o  g o  d ir e c t ly  
t o  th e  a u d ito r iu m . N o  o n e  s h a ll  b e  a d ­
m it te d  t o  o th e r  p a r ts  o f  th e  b u ild in g  
c lo s e d  t o  th e  g e n e r a l p u b lic . \

B e r n a r d  L .  B o u t i n ,

A d m in is t r a to r .

A p r i l  2 5 ,1 9 6 2 .

[F .R .  D o c .  6 2 -4 2 0 4 ; F i le d ,  A p r . 26, 1962;
1 1 :3 9  a .m .]

SU B CH A P T ER  C— R EA L P R O P ER T Y  M A N A G EM EN T

P A R T  t o o — PUBLIC BUILDINGS AND 

GROUNDS

R e v isio n  a n d  T r a n sf e r  o f  Se ct io n

S e c t io n  100.37 is  r e s c in d e d  b e ca u s e  i t  
h a s  b e e n  re v is e d , r e n u m b e re d  a n d  tr a n s ­
f e r r e d  as § 2.13 o f  P a r t  2 o f  th is  c h a p te r .

B e r n a r d  L . B o u t i n ,

A d m in is t r a to r .

A p r i l  2 5 ,1 9 6 2 .

[ F .R .  D o c .  6 2 -4 2 0 5 ; F i le d , A p r . 26, 1962; 
1 1 :3 9  a .m .]

Title 46— SHIPPING
C h a p t e r  I I— M a r it im e  A d m in ist r a t io n , 

D e p a r t m e n t  o f  C o m m e r ce  

SU B C H A P T ER  G — EM ER G EN C Y  O P ER A T I O N S  

[G e n e r a l  O rd e r  7 5 ,2 d  R e v .,  A m d t .  1 ]

P A R T  3 0 8 — W A R  R I SK  I N SU R A N C E

M isce l l a n e o u s A m e n d m e n t s

E ffe c t iv e  a s  o f  m id n ig h t , J u n e  7 ,1 9 6 2 , 
G .m .t .,  P a r t  308 is  h e r e b y  a m e n d e d  t o  
r e f le c t  th e  fo l lo w in g  c h a n g e s :

1. A m e n d  § 308.6 P e r io d  o f  in t e r im  
b in d e r s  a n d  r e n e w a l  p r o c e d u r e ,  § 308.106 
S ta n d a r d  f o r m  o f  w a r  r is k  h u l l in s u r a n c e  
in t e r i m  b in d e r  a n d  o p t i o n a l  d is b u r s e ­
m e n t s  in s u r a n c e  e n d o r s e m e n t ,  § 308.206 
S ta n d a r d  f o r m  o f  w a r  r is k  p r o t e c t i o n  
a n d  in d e m n ity  in s u r a n c e  in t e r i m  b in d e r ,  
a n d  § 308.305 S ta n d a r d  f o r m  o f  S e c o n d  
S e a m e n ’s  w a r  r is k  in s u r a n c e  in t e r im  
b in d e r ,  b y  c h a n g in g  th e  e x p ir a t io n  d a te s 
c o n ta in e d  th e r e in  t o  r e a d  “ m id n ig h t , 
J u n e  7 ,1 9 6 3 , G .m .t .”

2. A m e n d  § 308.200 A m o u n t  o f  in s u r ­

a n c e  f o r  w h ic h  a p p l i c a t i o n  m a y  b e  m a d e ,  
§ 308.201 F o r m  o f  a p p l i c a t i o n ,  § 308.203 
S u m  w h ic h  w il l b e  in s u r e d  u n d e r  in t e r im  
b in d e r ,  a n d  § 308.206 S ta n d a r d  f o r m  o f  
w a r  r is k  p r o t e c t i o n  a n d  in d e m n ity  i n ­

s u r a n c e  in t e r im  b in d e r ,  b y  c h a n g in g  th e  
a m o u n ts  c o n ta in e d  th e r e in  t o  r e a d  

“ $750 .00 .“

(S e c .  204, 49 S t a t . 1987, as  a m e n d e d ; 46 
U .S .C . 1114)

D a t e d : A p r i l  17, 1962.

B y  o r d e r  o f  th e  M a r it im e  A d m in is ­

t r a to r .
J a m e s  S .  D a w s o n , J r . ,

S e c r e ta r y .

[F .R . D o c .  6 2 -4 1 1 8 ; F i le d , A p r . 26, 1962;
8 :4 8  a .m .]

Title 45— PUBLIC WELFARE
C h a p t e r  I— O f f ice  o f  Ed u ca t io n ,  D e ­

p a r t m e n t  o f  H e a l t h ,  Ed u ca t io n , 

a n d  W e l f a r e

P A R T  1 1 4 — F E D E R A L  A SSI ST A N C E 

U N D ER  P U B LI C  LA W  8 1 5 ,  81  ST 

C O N G R ES S , A S  A M EN D ED , TN T H E 

C O N S T R U C T I O N  O F  M I N I M U M  

S C H O O L FA C I LI T I ES I N  A R EA S  A F ­

FEC T ED  B Y  FED ER A L A C T I V I T I ES

Se co n d  D e a d l i n e  f o r  A p p l ic a t i o n s W it h  

R e sp e ct  t o  Fu n d s A v a i l a b l e  D u r in g  

F i sca l  Y e a r  1 9 6 2

S u b p a r t  B  o f  P a r t  114, 45 C F R  (23 
F . R .  7291, S e p te m b e r  19, 1958, as
a m e n d e d  b y  24  F.R. 3694, M a y  7, 1959, 
24 P .R . 7694, S e p te m b e r  24, 1959, 25 F .R . 
2531 , M a r c h  25, 1960, 25 F .R . 9141, S e p ­
t e m b e r  23 , 1960, 26 F .R . 2688 , M a r c h  30, 
1961, a n d  26 F .R . 9777, O c t o b e r  1 8 ,1 9 6 1 ) , 
is su e d  p u r s u a n t  t o  P u b lic  L a w  815, 81 st 
C o n g re s s , as  a m e n d e d  (64  S ta t . 967) 20 
U .S .C . 631, is  h e r e b y  a m e n d e d  b y  a d d in g  
a  n e w  s e c t io n  (§  114.27) in  o r d e r  t o  e s ­
ta b l is h  a  s e c o n d  d e a d lin e  d a te  f o r  f i l in g  
a p p lic a t io n s  w ith  r e s p e c t  t o  fu n d s  a v a il ­
a b le  d u r in g  th e  f is c a l y e a r  1962. T h e  
n e w  s e c t io n  re a d s  as  f o l lo w s :

§  1 1 4 .2 7  S e c o n d  d e a d lin e  f o r  a p p lic a ­

t io n s  w ith  r e s p e c t  to  fu n d s  a v a ila b le  
d u r in g  f is c a l y e a r  1 9 6 2 .

F o r  th e  p u rp o s e s  o f  s e c t io n s  3 a n d  14 
o f  th e  A c t , J u n e  25, 1962, is  f ix e d  a s th e  
d a te  o n  o r  b e fo r e  w h ic h  a ll  c o m p le te  
a p p lic a t io n s  f o r  p a y m e n ts  t o  w h ic h  a n  
a p p lic a n t  m a y  b e  e n t it le d  u n d e r  th e  A c t  
f r o m  fu n d s  th e n  a v a ila b le  f o r  s u ch  p u r ­
p o se s  s h a ll b e  file d .

(S e c .  208 , 64  S ta t . 975 , as  am en ded ; 20 U SC 
6 4 2 )

[ s e a l ]  S t e r l i n g  M .  M c M u r r i n , 
U .S . C o m m is s io n e r  o f  Education.

A p p r o v e d : A p r il  19,1962 .

I v a n  A . N e s t i n g e n ,

A c t in g  S e c r e ta r y  o f  Health, 
E d u c a t io n , a n d  W elfa re .

[F .R . D o c .  6 2 -4 1 2 5 ; F ile d , Apr. 26, 1962; 
8 :4 8  a .m .[

Title 50— WILDLIFE AND 
FISHERIES

C h a p t e r  I— B u r e a u  o f  Sp o rt  Fisheries 

a n d  W i ld l i f e ,  Fish  a n d  W ildlife 

Se r v ic e , D e p a r t m e n t  o f  t he Interior

P A R T  3 3 — SP O R T  FISH IN G

Fo r t  P e ck  G a m e  R a n g e , M ontana

T h e  fo l lo w in g  sp e c ia l regulation  is is­
su e d  a n d  is e ffe c t iv e  o n  date o f  publica­
t io n  in  th e  F e d e r a l  R e g i s t e r .

§  3 3 .5  S p e c ia l r e g u la t io n s ; sport fishing; 
f o r  in d iv id u a l  w ild life  refuge areas.

M o n t a n a

F O R T  P E C K  G A M E  R A N G E

S p o r t  fis h in g  o n  th e  F or t Peck Game, 
M o n ta n a , is p e rm ite d  on ly  on  the areas 
d e s ig n a te d  b y  s ig n s as op en  to  fishing. 
T h is  o p e n  a re a , co m p r is in g  180,000 acres 
o r  18 p e r c e n t  o f  th e  to ta l area of the 
r e fu g e , is  d e lin e a te d  o n  a m ap available 
a t  th e  r e fu g e  h ea d q u a rters , P.O . Box 819, 
L ew is to w n , M o n ta n a , a n d  fro m  the office 
o f  th e  R e g io n a l D ire c to r , B ureau o f Sport 
F is h e r ie s  a n d  W ild life , 1002 Northeast
H o lla d a y , P o r t la n d  8, O regon . '

S p o r t  fis h in g  is su b je c t to  the follow­
in g  c o n d it io n s : .

( a )  S p e c ie s  p erm itte d  to be taxen.

A ll sp e c ie s . ..
( b )  O p e n  se a s o n : O pen  entire year 

a s  p r e s c r ib e d  b y  S ta te  regulations.
( c )  D a ily  c r e e l  lim it s : T rou t : iO fish 

n o t  t o  e x c e e d  10 p ou n d s and  1 fish, 
a n d  s a u g e r : 15 fish  n o t  to  exce*~ . 
p o u n d s  a n d  1 fish . P lu s m inor species 
a s  p r e s c r ib e d  b y  S ta te  regulations.

( d )  M e th o d s  o f  fish in g . (1 ) Tacxie. 
A s  p r e s c r ib e d  b y  S ta te

(2 )  B a it :  A s p re scr ib ed  by State regu

la t io n s ^ o a ts ; B o a ts  w ith  or without 

m o t o r s  m a y  b e  u sed  fo r  fishing.
( e )  O th e r  p ro v is io n s . <]> The P

v is io n s  o f  th is  sp e cia l regulation  suppl^ 
m e n t  th e  re g u la t io n s  w h ich  govern feh 
in g  o n  w ild life  re fu g e  areas generally 

w h ic h  a re  se t fo r t h  m  T itle  50, ■ ™
F e d e ra l R e g u la t io n s , P a rt 33. . d

(2 )  A  F e d e ra l p e rm it is n ot reqmr 
t o  e n te r  th e  p u b lic  fish in g area during 
th e  p r e s c r ib e d  fish in g  season.

(3 )  T h e  p ro v is io n s  o f  this p  
r e g u la t io n  a re  e ffe ct iv e  t o  M ay >

R i c h a r d  E. G r i f f i t h , 

A ctin g  R egion a l D i r e c t o r i e s  
o f  S p ort F isheries and W m m ,

A pr il  19 ,19 62 .

[FJR. D o c .  62 - 4107 ; F iled , A p r . 26,

8 :4 7  a.m.J
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PART 3 3 — SP O R T  FI SH I N G

N in ep ip e  N a t io n a l  W i ld l i f e  R e f u g e , 
M o n t a n a

The follow in g  s p e c ia l r e g u la t io n  is  
issued and is e ffe ct iv e  o n  d a te  o f  p u b li ­
cation in the F e d e r a l  R e g i s t e r .

§ 33.5 Special r e g u la t io n s ; sp o r t  f i s h i n g ; 
for individual w ild life  r e f u g e  a r e a s .

M o n t a n a

n i n e p i p e  n a t i o n a l  w i l d l i f e  r e f u g e

Sport fishing o n  th e  N in e p ip e  N a t io n a l 
Wildlife R efuge, M o n ta n a , is  p e rm itte d  
only on the areas d es ig n a te d  b y  s ig n s as  
open to fishing. T h is  o p e n  a re a , c o m ­
prising 1,200 acres o r  59 p e r c e n t  o f  th e  
total area o f  th e  re fu g e , is  d e lin e a te d  o n  
a map available a t th e  r e fu g e  h e a d ­
quarters at th e  N a tio n a l B is o n  R a n g e , 
Moiese, M ontan a, a n d  f r o m  th e  o ff ic e  o f  
the Regional D ire cto r, B u re a u  o f  S p o r t  
Fisheries and W ild life , 1002 N o r th e a s t  
Holladay, P ortlan d  8, O re g o n .

Sport fishing is s u b je c t  t o  th e  f o l lo w ­
ing conditions:

(a) Species p e rm itte d  t o  b e  ta k e n : 
Bass, perch, bu llh e ad  a n d  su n fish .

(b) Open season. (1 )  A ll w a te rs  a re  
closed from  M a rch  1, 1962, th r o u g h  
July 15, 1962, ex ce p t th a t  p o r t io n  o f  
Ninepipe R efuge  fr o m  a n d  in c lu d in g  th e  
main dike a lon g  th e  n o r th  s h o r e  t o  th e  
Allentown bridge an d  th a t  p o r t io n  o f  
the refuge east o f  H ig h w a y  93.

(2) All waters o p e n  to  f ish in g  J u ly  15, 
1962, through S e p te m b er 3, 1962 (L a b o r  
Day).

(3) All w aters clo se d  t o  f ish in g  e x c e p t  
main dike as posted  fr o m  S e p te m b e r  4, 
1962, to the b e g in n in g  o f  m ig r a to r y  
waterfowl h u n tin g  season .

(4) All waters clo se d  t o  fis h in g  d u r in g  
migratory w a terfow l h u n tin g  se aso n .

(5) All waters op en  t o  f ish in g  d a y  f o l ­
lowing m igratory  w a te r fo w l h u n t in g  s e a ­
son through F ebru ary  28, 1963.

Fishing h ours: 5 :00  a .m . to  10 :0 0  p .m .
(c) Daily cree l lim it s : B a s s : 15 fis 

not to exceed 15 p o u n d s  a n d  1 fis] 
Minor species as p er S ta te  r e g u la tio n

(d) M ethods o f  fish in g . (1 )  T a ck h  
bne and h o o k  o r  h o o k s  w ith  <

without pole in  im m e d ia te  c o n tr o l .
(2) B ait: S cu lp in  (C o ttu s ) m a y  1 

used. Other fish , liv e  o r  d e a d , m a y  n< 
be used fo r  bait.

i (e) Other p rov ision s. (1 )  T h e  p r o v  
,°* this sp ecia l r e g u la t io n  suppl< 

ment the regulation s w h ich  g o v e r n  fis l 
X  °n w ildlife  re fu g e  a rea s genera l: 
S  h ^ t  tenth  in  T it le  50, C o d e  <

J A fe d e r a l  p e rm it is  n o t  require 
thoeT 'er the pu b lic  fish in g  a re a  du r ir  

m ^ . Cnbed fish in g  season , 
reffn aH?® prov ision s o f  th is  s p e c !  
regulation are e ffe ctive  to  M a r c h  1 ,1 9 6

.  . .  R i c h a r d  E .  G r i f f i t h ,

A cting R eg io n a l D ir e c to r ,  B u r e a u  
o f  S p o r t F is h er ies  a n d  W il d l i fe .  

A p r i l  2 0 , 1 9 6 2 .

Ip -R. Doc. 62-4108 ; P iled , A pr . 26, 1962; 
8 :4 7  a .m .]

P A R T  3 3 — SP O R T  FI SH I N G

P ish k u n  N a t io n a l  W i ld l i f e  R e f u g e ,

M o n t a n a

T h e  fo l lo w in g  sp e c ia l r e g u la t io n  is  is ­
su ed  a n d  is  e f fe c t iv e  o n  d a te  o f  p u b lic a ­
t io n  in  th e  F e d e r a l  R e g i s t e r .

§  3 3 .5  S p e c ia l r e g u la t io n s ; s p o r t  f i s h in g ;  
f o r  in d iv id u a l  w ild li fe  r e f u g e  a r e a s .

M o n t a n a

P I S H K U N  N A T I O N A L  W I L D L I F E  R E F U G E

S p o r t  fis h in g  o n  th e  P is h k u n  N a t io n a l 
W ild life  R e fu g e , M o n ta n a , is  p e rm itte d  
o n ly  o n  th e  a re a s  d e s ig n a te d  b y  s ig n s  as 
o p e n  t o  fish in g . T h is  o p e n  a re a , c o m ­
p r is in g  1,500 a cre s  o r  47 p e r c e n t  o f  th e  
to ta l a re a  o f  th e  r e fu g e , is  d e lin e a te d  o n  
a  m a p  a v a ila b le  a t  th e  r e fu g e  h e a d ­
q u a rte rs  o f  th e  B e n to n  L a k e N a t io n a l 
W ild l i fe  R e fu g e , 302 R o c k y  M o u n ta in  
B u ild in g , G r e a t  F a lls , M o n ta n a , a n d  
f r o m  th e  o ff ic e  o f  th e  R e g io n a l D ir e c to r , 
B u re a u  o f  S p o r t  F is h e r ie s  a n d  W ild li fe ,  
1002 N o r th e a s t  H o lla d a y , P o r t la n d  8, 
O re g o n .

S p o r t  F is h in g  is s u b je c t  to  th e  fo l lo w ­
in g  c o n d it io n s :

(a )  S p e c ie s  p e r m itte d  to  b e  ta k e n : 
T r o u t  a n d  o th e r  m in o r  sp e c ie s  p e r m itte d  
u n d e r  S ta te  r e g u la t io n s .

(b )  O p e n  s e a s o n :  J u n e  2, 1962, 
th r o u g h  F e b r u a r y  28, 1963, e x c e p t  c lo s e d  
d u r in g  w a te r fo w l h u n t in g  se a so n . F is h ­
in g  h o u r s : 5 :0 0  a .m . t o  1 0 :0 0  p .m .

( c )  D a ily  c r e e l  l im it s : T r o u t— 10 fish  
n o t  to  e x c e e d  10 p o u n d s  a n d  1 fish , p lu s 
o th e r  c r e e l lim its  f o r  m in o r  s p e c ie s  as  
a re  p re s c r ib e d  f o r  S ta te  r e g u la t io n s .

(d )  M e th o d s  o f  f ish in g . (1 )  T a c k le : 
O n e  lin e  a n d  h o o k  o r  h o o k s  w ith  o r  w ith ­
o u t  p o le  in  im m e d ia te  c o n tr o l .

(2 )  B a it :  S c u lp in  (C o ttu s )  m a y  b e  
u se d  f o r  b a it . O th e r  liv e  o r  d e a d  fish  
p r o h ib ite d .

(3 )  B o a ts : B o a ts  p r o h ib it e d  o n  W e s t  
L ak e. B o a ts  w ith  m o to r s  u p  t o  10 h .p . 
m a y  b e  u se d  f o r  f is h in g  o n  E a st  L ak e.

(e )  O th e r  p ro v is io n s . (1 )  T h e  p r o v i ­
s io n s  o f  th is  s p e c ia l r e g u la t io n  s u p p le ­
m e n t  th e  r e g u la t io n s  w h ic h  g o v e r n  f is h ­
in g  o n  w ild l i fe  r e fu g e  a re a s  g e n e ra lly  
w h ic h  a r e  s e t  f o r t h  in  T it le  50, C o d e  o f  
F e d e ra l R e g u la t io n s , P a r t  33.

(2 )  A  F e d e ra l p e r m it  is n o t  re q u ir e d  
t o  e n te r  th e  p u b lic  f is h in g  a re a  d u r in g  
th e  p r e s c r ib e d  fis h in g  sea so n .

(3 )  T h e  p r o v is io n s  o f  th is  s p e c ia l r e g ­
u la t io n  a re  e f fe c t iv e  t o  M a r c h  1, 1963.

R i c h a r d  E .  G r i f f i t h ,

A c t in g  R e g io n a l  D i r e c t o r ,  B u r e a u  
o f  S p o r t  F is h e r ie s  a n d  W ild l if e .

A p r i l  2 0 ,1 9 6 2 .

[F .R . D o c . 6 2 -4 1 0 9 ; F ile d , A p r . 26, 1962;
8 :4 7  a .m .]

P A R T  3 3 — SP O R T  FI SH I N G

W i l l o w  C r e e k  N a t io n a l  W i ld l i f e  
R e f u g e , M o n t a n a

T h e  fo l lo w in g  s p e c ia l r e g u la t io n  is 
is su e d  a n d  is e ffe c t iv e  o n  d a te  o f  p u b lic a ­
t io n  in  th e  F e d e r a l  R e g i s t e r .

§  3 3 .5  S p e c ia l r e g u la t io n s ; s p o r t  f i s h i n g ; 
f o r  in d iv id u a l  w ild li fe  r e f u g e  a r e a s .

M o n t a n a

W I L L O W  C R E E K  N A T I O N A L  W I L D L I F E  R E F U G E

S p o r t  f is h in g  o n  th e  W illo w  C re e k  N a ­
t io n a l W ild life  R e fu g e , M o n ta n a , is  p e r ­
m it te d  o n ly  o n  th e  a re a s  d e s ig n a te d  b y  
s ig n s as  o p e n  t o  fish in g . T h is  o p e n  a re a , 
c o m p r is in g  1,420 a cre s  o r  44 p e r c e n t  o f  
th e  to ta l a re a  o f  th e  r e fu g e , is  d e lin e a te d  
o n  a  m a p  a v a ila b le  a t  th e  r e fu g e  h e a d ­
q u a rte rs  o f  th e  B e n to n  L a k e  N a t io n a l 
W ild l i fe  R e fu g e , 302 R o c k y  M o u n ta in  
B u ild in g , G r e a t  F a lls , M o n ta n a , a n d  
f r o m  th e  o ff ice  o f  th e  R e g io n a l D ir e c to r , 
B u re a u  o f  S p o r t  F is h e r ie s  a n d  W ild li fe , 
1002 N o r th e a s t  H o lla d a y , P o r t la n d  8, 
O re g o n .

S p o r t  fis h in g  is s u b je c t  to  th e  f o l lo w ­
in g  c o n d it io n s :

(a )  S p e c ie s  p e r m itte d  t o  b e  ta k e n : 
T r o u t  a n d  o th e r  m in o r  s p e c ie s  as  p r e ­
s c r ib e d  b y  S ta te  re g u la t io n s .

(b )  O p e n  s e a s o n : J u n e  2 ,1 9 6 2 , th r o u g h  
F e b ru a ry  28, 1963, e x c e p t  c lo s e d  d u r in g  
m ig r a to r y  w a te r fo w l h u n t in g  se a so n . 
F is h in g  h o u rs  5 :0 0  a .m . t o  10 :0 0  p .m .

( c )  D a ily  c r e e l  l im it s : T r o u t— 10 fish  
n o t  to  e x c e e d  10 p o u n d s  a n d  1 fish , p lu s 
o th e r  c re e l lim its  f o r  m in o r  sp e c ie s  as  
a re  p re s c r ib e d  f o r  S ta te  re g u la t io n s .

(d )  M e th o d s  o f  fish in g . (1 )  T a c k le : 
O n e  lin e  a n d  h o o k  o r  h o o k s  w ith  o r  w ith ­
o u t  p o le  in  im m e d ia te  c o n tr o l .

(2 )  B a it :  S c u lp in  (C o ttu s ) m a y  b e  
u sed . O th e r  liv e  o r  d e a d  fish  m a y  n o t  
b e  u se d  f o r  b a it .

(3 ) B o a ts : B o a ts  w ith  m o to r s  u p  to  
10 h .p . m a y  b e  u se d  f o r  fish in g !

(e )  O th e r  p ro v is io n s . (1 )  T h e  p r o ­
v is io n s  o f  th is  s p e c ia l r e g u la t io n  s u p p le ­
m e n t  th e  re g u la t io n s  w h ic h  g o v e r n  f is h ­
in g  o n  w ild life  r e fu g e  a re a s  g e n e r a lly  
w h ic h  a re  se t f o r t h  in  T it le  50, C o d e  o f  
F e d e ra l R e g u la t io n s , P a r t  33.

(2 )  A  F e d e ra l p e r m it  is  n o t  re q u ir e d  
t o  e n te r  th e  p u b lic  f is h in g  a re a  d u r in g  
th e  p r e s c r ib e d  fis h in g  sea so n .

(3 )  T h e  p ro v is io n s  o f  th is  sp e c ia l r e g ­
u la t io n  a re  e f fe c t iv e  t o  M a r c h  1, 1963.

R i c h a r d  E .  G r i f f i t h ,

A c t in g  R e g io n a l  D i r e c t o r ,  B u r e a u  
o f  S p o r t  F is h e r ie s  a n d  W ild l i f e .

A p r i l  20, 1962.

[F .R . D ó c . 6 2 -4 1 1 0 ; F ile 'd , A pr . 26, 1962;
8 :4 7  a .m .]

P A R T  3 3 — SP O R T  FI SH I N G

C a p e  R o m a in  N a t io n a l  W i ld l i f e  
R e f u g e , So u t h  C a r o l i n a

T h e  fo l lo w in g  sp e c ia l r e g u la t io n  is is ­
su e d  a n d  is e ffe c t iv e  o n  d a te  o f  p u b li ­
c a t io n  in  th e  F e d e r a l  R e g i s t e r .

§  3 3 .5  S p e c ia l r e g u la t io n s ; sp o r t  f i s h i n g ; 
f o r  in d iv id u a l  w ild li fe  r e f u g e  a r e a s .

S o u t h  C a r o l i n a

C A P E  R O M A I N  N A T I O N A L  W I L D L I F E  R E F U G E

S p o r t  fis h in g  o n  th e  C a p e  R o m a in  N a ­
t io n a l W ild life  R e fu g e  is  p e r m itte d  o n ly  
o n  th e  a re a s d e s ig n a te d  b y  s ig n s as  o p e n  
t o  f ish in g . T h is  o p e n  a re a , c o m p r is in g
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580 a c re s  o r  1.67 p e r c e n t  o f  th e  t o t a l  
a r e a  o f  th e  r e fu g e , is  d e lin e a te d  o n  a  
m a p  a v a ila b le  a t  th e  r e fu g e  h e a d q u a r te r s  
a n d  f r o m  th e  o ff ic e  o f  th e  R e g io n a l  D i ­
r e c t o r , B u re a u  o f  S p o r t  F is h e r ie s  a n d  
W ild life ,  P e a c h t r e e -S e v e n t h  B u ild in g , 
A t la n ta  23 , G e o r g ia . S p o r t  f is h in g  is  
s u b je c t  t o  th e  fo l lo w in g  c o n d it io n s :

(a )  S p e c ie s  p e r m it te d  t o  b e  ta k e n : 
B la c k  b a s s ; b r e a m  a n d  o th e r  m in o r  s p e ­
c ie s  p e r m it te d  b y  S ta te  r e g u la t io n s .

(b )  O p e n  s e a s o n : M a y  1 th r o u g h  
S e p te m b e r  30. D a y l ig h t  h o u r s  o n ly .

( c )  D a ily  c r e e l  l im it s : B la c k  b a s s : 10 ; 
g a m e  fish  o th e r  th a n  b a s s : 2 5 ; o th e r  
m in o r  s p e c ie s  as  p e r m itte d  b y  S ta te  r e g ­
u la t io n s .

( d )  M e th o d s  o f  fis h in g . (1 )  P o le  a n d  
lin e , r o d  a n d  re e l, a r t i f ic ia l  a n d  l iv e  b a its  
p e r m itte d .

(2 )  R o w b o a ts , ca n o e s , a n d  o th e r  f lo a t ­
in g  d e v ice s  w ith o u t  m o to r s  p e rm itte d .

(3 )  F is h in g  f r o m  d ik e s , d a m s  a n d  
w a te r  c o n t r o l  s tru c tu re s  p r o h ib ite d .

( e )  O th e r  p ro v is io n s . (1 )  T h e  p r o v i ­
s io n s  o f  th is  s p e c ia l  r e g u la t io n  s u p p le ­
m e n t  th e  r e g u la t io n s  w h ic h  g o v e r n  f is h ­
in g  o n  w ild l i fe  r e fu g e  a re a s  g e n e ra lly  
w h ic h  a re  s e t  f o r t h  in  T it le  50 , C o d e  o f  
F e d e r a l R e g u la t io n s , P a r t  33.

(2 )  R o w b o a ts , ca n o e s , a n d  o th e r  f l o a t ­
in g  d e v ice s  w ith o u t  m o to r s  m a y  b e  p la c e d

> in  J a c k ’s  C re e k  o n ly  a t  p o in ts  d e s ig n a te d
b y  p o s t in g  b y  th e  o ff ic e r  in  c h a r g e  b u t  
m u s t  b e  r e m o v e d  f r o m  th e  r e fu g e  a t  th e  
c lo s e  o f  e a c h  d a y ’s  fis h in g .

(3 )  A  F e d e r a l p e r m it  is  n o t  r e q u ire d  
t o  e n te r  th e  p u b lic  f is h in g  a re a .

(4 )  T h e  p r o v is io n s  o f  th is  s p e c ia l  r e g ­
u la t io n  a re  e f fe c t iv e  t o  O c t o b e r  1, 1962.

W a l t e r  A . G r e s h , 
R e g io n a l  D i r e c t o r ,  B u r e a u  o f  

S p o r t  F is h e r ie s  a n d  W ild l i f e .

A pr il  1 9 ,1 9 6 2 .

[FJR. D o c .  6 2 -4 1 1 1 ; F i le d , A p r . 26 , 1962;
8 :4 7  a .m .]
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GREAT SM O K Y  M O U N T A I N S N A ­

TION AL P A R K, N O R T H  C A R O LI N A

AN D T EN N ESSEE

Fish in g

Notice is h ereby  g iv e n  th a t  p u rs u a n t  
to the authority c o n ta in e d  in  s e c t io n  3 
of the act o f  A u gu st 25, 1916 (39  S ta t . 
535; 16 U.S.C. 3 ) ,  D e p a r tm e n ta l O r d e r  
2640 (16 F .R . 58 4 6 ), N a t io n a l P a r k  S e r v ­
ice Order No. 14 (19 F .R . 8 8 2 4 ), R e g io n a l 
Director, R eg io n  O n e , O rd e r  N o . 3 (21  
F.R. 1493), as am en d ed , it  is  p r o p o s e d  t o  
amend 36 C F R  7.14 as s e t  f o r t h  b e lo w . 
The purpose o f  th is  a m e n d m e n t  is  t o  
close additional w a te rs  t o  g e n e ra l fis h in g  
and to provide sp ecia l fis h in g  s tre a m s  f o r  
the exclusive use o f  ch ild r e n  u n d e r  a g e  
twelve. S pecial c re e l lim its  a n d  ru le s  
governing lures a re  p r o v id e d  f o r  th is  
purpose.

It is the p o licy  o f  th e  D e p a r tm e n t  o f  
the Interior w h en ever p ra c t ic a b le , t o  
afford the pu blic  a n  o p p o r tu n ity  t o  p a r t  
ticipate in  th e ru le  m a k in g  p ro ce s s . A c ­
cordingly, in terested  pe rso n s  m a y  s u b m it  
Written com m ents, s u g g es tion s, o r  o b je c ­
tions with resp ect  t o  t h e  p r o p o s e d  
amendment t o  th e  S u p e r in te n d e n t , 
Great Sm oky M ou n ta in s N a t io n a l P a rk , 
Gatlinburg, T en n essee , w ith in  th ir ty  
days o f  the date  o f  p u b lic a t io n  o f  th is  
notice in the Feder al  Re g is t e r .

F r e d  J. Ov e r l y , 
S u p er in ten d en t, G r e a t  S m o k y  

M o u n ta in s  N a t io n a l P a r k .

Paragraph (a ) o f  § 7.14 is  a m e n d e d  
to read as fo llo w s:

o f  th is  s e c t io n , e x c e p t  as  n o te d  in  s u b -  
p a r a g r a p h  (7 )  ( i )  ( c )  o f  th is  p a ra g ra p h . 

* * * * *

(6 )  L im i t  o f  c a t c h  a n d  in  p o s s e s s io n . 
F iv e  f ish  is  th e  m a x im u m  n u m b e r  o f  
t r o u t  o r  ba ss, o r  c o m b in a t io n  th e r e o f , 
w h ic h  a n  a n g le r  m a y  c a t c h  a n d  r e ta in  in  
a n y  o n e  d a y  o r  h a v e  in  h is  p o s s e s s io n  a t  
a n y  tim e , e x c e p t  u p o n  p o r t io n  o f  s tr e a m s  
d e s ig n a te d  a s w a te rs  re se rv e d  f o r  c h i l ­
d re n , w h e re  l im it  s h a ll  b e  tw o  (2 )  fish  
p e r  c h ild  f is h in g  p e r  d a y  w ith  o n e  d a y ’s 
c a t c h  in  p osse ss io n . Im m e d ia te ly  u p o n  
r e te n t io n  o f  th e  f i f th  fish , th e  f is h e rm a n  
m u s t  d is a ss e m b le  h is  f is h in g  ta ck le  a n d  
ce a s e  f ish in g . T h e r e  is  n o  c re e l l im it  
o n  o th e r  sp e c ie s  o f  fish es.

(7 )  R e s t r i c t i o n s  a n d  e x c e p t i o n s  in  
c e r ta i n  w a te r s  o f  t h e  p a r k .  T h e  fd l lo w -  
in g  w a te rs  a re  d e s ig n a te d  as “ S p o r t  F is h ­
in g  S tr e a m s ”  a n d  s u b je c t  t o  th e  f o l lo w ­
in g  r e s t r ic t io n s :

(i) *  *  *

( c )  W a te r s  re se rv e d  f o r  c h ild re n . 
T h a t  p o r t io n  o f  th e  L it t le  R iv e r  in  T e n ­
n es se e  w h ic h  lie s  b e tw e e n  th e  s to n e  
b r id g e  a t  th e  e n tr a n c e  t o  th e  A p p a la c h ­
ia n  C lu b  d o w n s tre a m  t o  th e  lo w e r  
b o u n d a r y  o f  M il ls a p s  P ic n ic  A re a , a n d  
th a t  p o r t io n  o f  th e  O c o n a lu f te e  R iv e r  in  
N o r th  C a r o lin a  w h ic h  lie s  b e tw e e n  th e  
ju n c t io n  o f  th e  B r a d le y  F o r k  w ith  th e  
O c o n a lu fte e  R iv e r  t o  th e  s te e l b r id g e  
w h e re  T o w  S tr in g  R o a d  c ro s s e s  th e  
O c o n a lu f t e e  R iv e r , s h a ll b e  re se rv e d  f o r  
c h i ld r e n  u n d e r  th e  a g e  o f  12 d u r in g  th e  
r e g u la r  f is h in g  se a so n  a s p e r m it te d  u n d e r  
s u b p a r a g r a p h  (3 )  o f  th is  p a r a g r a p h . 
C h ild r e n  m a y  u se  a r t i f ic ia l  fl ie s  a n d  
lu re s, w o rm s , g ra ssh o p p e rs , o r  o th e r  liv e  
in s e c ts , o n  s in g le  h o o k .

[F .R . D o c .  6 2 -4 1 1 2 ; F i le d , A p r . 26 , 1962;
8 :4 7  a j n . j
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t io n s  w ith  r e s p e c t  t o  th e  p r o p o s e d  
a m e n d m e n t  t o  th e  S u p e r in te n d e n t , 
M a m m o th  C a v e  N a t io n a l P a rk , K e n ­
tu ck y , w ith in  th ir t y  d a y s  o f  th e  d a te  o f  
p u b lic a t io n  o f  th is  n o t ic e  in  th e  Fe d e r a l  
R e g is t e r .

A  n e w  p a r a g r a p h  (e )  is  a d d e d  t o  § 7.36 
t o  r e a d  a s  f o l l o w s :

§  7 .3 6  M a m m o t h  C a v e  N a t io n a l P a r k . 

* * * * *

(e )  L im i ta t io n  o n  lo a d  a n d  w e i g h t  o f  
v e h ic l e s .  (1 )  V e h ic le s  w ith  a  g ro ss  
w e ig h t  in  e x ce s s  o f  8 t o n s  (16 ,000  
p o u n d s )  a re  p r o h ib it e d  f r o m  u s in g  th e  
r o a d s  o r  fe r r ie s  w ith in  M a m m o th  C a v e  
N a t io n a l P a rk , e x c e p t  t h a t  v e h ic le s  in  
e x ce ss  o f  8  t o n s  c a r r y in g  p a sse n g e rs  
a n d /o r  th e ir  lu g g a g e , c a m p in g  e q u ip ­
m e n t  a n d  r e la te d  it e m s  f o r  v a c a t io n  o r  
r e c r e a t io n a l p u rp o s e s  m a y  u se  p a r k  
ro a d s .

(2 )  T h e  S u p e r in te n d e n t  m a y , in  h is  
d is c r e t io n  a n d  w h e n  i t  h a s  b e e n  a d m in is ­
t r a t iv e ly  d e te rm in e d  t o  b e  in  th e  b e s t  
in te re s t  o f  th e  g o v e rn m e n t , is su e  a  s p e ­
c ia l  p e r m it  f o r  th e  m o v in g  o f  v e h ic le s  
w ith  a  g ro s s  w e ig h t  in  e x ce s s  o f  8 to n s  
o v e r  p a r k  ro a d s , b u t  in  n o  c a s e  m a y  th e  
8 t o n  lo a d  lim it  o n  th e  fe r r ie s  b e  e x ­
c e e d e d .

Pe r r y  E. B r o w h , 
S u p e r in t e n d e n t ,  

M a m m o t h  C a v e  N a t io n a l  P a r k .

[ F .R . D o c . 6 2 -4 1 1 3 ; F i le d , A p r . 26, 1962;
8 :4 7  a .m .]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WRFARE

Fo o d  a n d  D r u g  A d m in ist r a t io n  

[  21  C FR  P a r t  1 2 1  ]

FO O D  A D D I T I V ES  

N o t ice  o f  F i l in g  o f  P e t i t io n

P u rs u a n t  t o  th e  p r o v is io n s  o f  th e  F e d ­
e ra l F o o d , D ru g , a n d  C o s m e t ic  A c t  (s e c . 
4 0 9 ( b ) ( 5 ) ,  72  S ta t . 1786 ; 21 U .S .C . 
3 4 8 (b )  ( 5 ) ) ,  n o t ic e  is  g iv e n  th a t  a  p e t i ­
t io n  (F A P  748) h a s  b e e n  fi le d  b y  M o b a y  
C h e m ic a l  C o m p a n y , 812 M o n s a n to  A v e ­
n u e , S p r in g fie ld , M a s s a ch u s e tts , p r o p o s ­
in g  th e  is s u a n ce  o f  a  r e g u la t io n  t o  
p r o v id e  f o r  th e  s a fe  u se  o f  p o ly c a r b o n a te  
p la s t ic s  a s  a r t ic le s  o r  c o m p o n e n ts  o f  
a r t ic le s  in te n d e d  f o r  u se  in  p r o d u c in g , 
m a n u fa c tu r in g , p a c k in g , p ro ce s s in g , 
p r e p a r in g , t r e a t in g , p a c k a g in g , t r a n s ­
p o r t in g , o r  h o ld in g  d r y  fo o d .

D a t e d : A p r i l  19, 1962.

J .  K .  K i r k ,

A s s is ta n t  C o m m is s io n e r  
o f  F o o d  a n d  D ru g s .

[F .R . D o c .  6 2 -4 1 2 9 ; F i le d ,  A p r . 26 , 1962 ;
8 :4 9  a .m .}

§ 7.14 Great S m o k y  M o u n ta in s  N a ­

tional P a rk .

(a) Fishing— ( l )  O p e n  a n d  c lo s e d  
waters. A ll pa rk  w a te rs  a re  o p e n  t o  
ostung except th e  fo llow in g *

..................................................... **

diP(ll l ennf see : AU w a ters o f  th e  M id -  
the P ig e o n  R iv e r  a b o v e
it- w h ere  R a m se y  P r o n g  e n te rs  

(ahrMrr,that p o rt io n  o f  L e C o n te  C re ek  
th r o n i 0^  as M iU as p o s te d
S S f  th e resid en tia l a re a  o f  T w in

*

(4) R estrictions a s t o  u s e  o f  b a it .

o n ly  w ith  a r t if ic ia l 
ofinsect, 0 n e  k ° ° k -  P o ss e ss io n
w o m ! a^ s- pu pae  a n d  la rv a e , e a r th -  

o r  m a m m a ls , o r  
p o s s e i ,^ 60! ’ a lo n g  a n y  s tre a m  w h ile  in  

*“ M e S hau b e  c o n -  
p rim a  fa c ie  e v id en ce  o f  v io la t io n

M A M M O T H  C A V E N A T I O N A L P A R K , 
K EN T U C K Y

Lim it a t io n  o n  Lo a d  a n d  W e ig h t  o f  
V e h ic le s

N o t ic e  is  h e r e b y  g iv e n  th a t  p u rs u a n t  
t o  th e  a u th o r ity  c o n ta in e d  in  s e c t io n  3 
o f  th e  a c t  o f  A u g u s t  25, 1916 (39  S ta t . 
5 35 ; 16 U .S .C . 3 ) ,  D e p a r tm e n ta l O r d e r  
2640 (16  F .R . 5 8 4 6 ), N a t io n a l P a r k  S e r v ­
i c e  O r d e r  N o . 14 (19  F .R . 8 8 2 4 ), R e g io n a l 
D ir e c to r , R e g io n  O n e , O r d e r  N o . 3 (21 
F .R . 1 4 9 3 ), a s  a m e n d e d , i t  is  p r o p o s e d  to  
a m e n d  36 C F R  7.36 a s  s e t  f o r t h  b e lo w . 
T h e  p u rp o s e  o f  th is  a m e n d m e n t  is  t o  c o n ­
t r o l  lo a d  a n d  w e ig h t  lim ita t io n s  cm ro a d s  
a n d  fe r r ie s  w ith in  M a m m o th  C a v e  N a ­
t io n a l P a rk .

I t  is  th e  p o l ic y  o f  th e  D e p a r tm e n t  o f  
th e  In te r io r  w h e n e v e r  p r a c t ic a b le , t o  a f ­
f o r d  th e  p u b lic  a n  o p p o r tu n ity  t o  p a r t ic i ­
p a te  in  th e  ru le  m a k in g  p ro ce s s . A c ­
c o r d in g ly , in te r e s te d  p e rs o n s  m a y  s u b m it  
w r it te n  c o m m e n ts , s u g g e s t io n s , o r  o b je c ­
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