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Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service (Agri-
cultural Adjustment), Department
of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 728—WHEAT
Subpart—1963-64 Marketing Year

DETERMINATION OF CoUNTY NORMAL
YIELDS

The regulations contained in § 728.1308
are issued pursuant to the Agricultural
Adjustment Act of 1938, as amended, and
govern the determination of county
normal yields of wheat for 1963, in-
cluding the appraisal of yields for years
in the ten-year period used in deter-
mining county normal yields for which
the data are not available, or in which
there were no actual yields.

Prior to preparing the regulations in
§ 728.1308, public notice (27 F.R. 11246)
was given in accordance with the Admin-
istrative Procedure Act. No data, views,
or recommendations pertaining to the
regulations in § 728.1308 were submitted
pursuant to such notice,

§ 728.1308 Determination of the county
normal yields for the 1963 erop of
wheat,

(a) A county normal yield shall be de-
termined for each wheat producing
county except counties in States desig-
nated by the Secretary as being outside
the commercial wheat-producing area.
The county normal yield for 1963 shall
be determined on the basis of the aver-
age of the yields per harvested acre of
wheat for the county during the ten cal-
endar years, 1952 through 1961, adjusted
for abnormal weather conditions and
trends in yields. In adjusting for abnor-
mal weather conditions: (1) If the yield
for the crop for any year of the ten-year
period 1952 through 1961 is less than 75
per centum of the averages of the re-
maining nine years, such year shall be
eliminated in ecalculating the normal
yield per acre; (2) if the yield for the
crop for any year of the ten-year period
is determined to be abnormally low due
to abnormal weather conditions, and is
75 per centum or more of the average of
the remaining nine years, such yield
shall be adjusted by substituting there-
for the average yield for the years re-
maining after the elimination of any of
the annual yields required to be elimi-
nated under the provisions of subpara-
graph (1) of this paragraph; (3) () if

Lthe yield for the crop for any year is de-
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termined ta be abnormally high due to
abnormal weather conditions, such yield
shall be adjusted by substituting there-
for 125 per centum of the average yield
for the years remaining after the elimi-
nation of any of the annual yields re-
quired to be eliminated under the provi-
sions of subparagraph (1) of this
paragraph; (ii) if five or more years of
the ten-year period are eliminated as re-
quired under the provisions of subpara-
graph (1) of this paragraph, and it is
determined that the yield for any other
year is abnormally high due to abnor-
mally favorable weather conditions, and
that the adjusted yield as determined
under the provisions of subdivision (i) of
subparagraph (3) of this paragraph is
inappropriate because of the elimination
of five or more years of the ten-year
period, the yield for such year shall be
adjusted by substituting therefor 128 per
centum of the unadjusted ten-year av-
erage yield.

(b) The adjustment for trend in yields
shall be made by averaging the ten-year
average of the annual yields as adjusted
for abnormal weather conditions as de-
scribed above with the average of the
annual yields for the five-year period,
1957-61 inclusive, adjusted for abnormal
weather conditions as described above,
giving equal weight to each. No adjust-
ment for trend shall be made in those
counties in which it is determined that
due to abnormally unfavorable weather
conditions it is impossible to determine
if there has been any trend in yields for
the county. 2

(e) (1) If for any year of the ten-year
period 1952 through 1961 the yield data
are not available, or there was no actual
yield, the yield for such year shall be
appraised, taking into consideration the
yields for years for which data are avail-
able and the yield for such year in near-
by or adjacent counties or erop reporting
districts recognized by the Statistical Re-
porting Service in which the production
of wheat is similar.

(2) In those counties in which the
production of wheat is partially on ir-
rigated land, partially on summer fallow
land, and partially on continuous crop-
ping land, a normal yield computed in
accordance with the method described
above shall be determined for the land
devoted to irrigation, summer fallow, and
continuous cropping cultural practices,
respectively. The normal yield for land
devoted to each of these practices shall
be averaged, using for weights the latest
data available as to the acreage devoted
to each practice.

(d) County normal yields are as fol-
lows:

1963 Wheat Marketing Quota Program

County Normal Yields in Bushels per
Acre

ALABAMA
Normal Normal
County yield County yield

Autauga ... 21.8 Chilton ... 22.2
Baldwin .____ 21.2 Clarke ——.__. 21.4
Barbour ..... 20.0 Clay oo 20.9
BIbh aeinaa 20.4 Cleburne .... 20.0
Blount . 22.2 Coffee ————-_- 20.2
Bullock . __.. 20.4 Colbert ... 24. 4
Butler ... 21.9 Conecuh ____. 20.8
Calhoun ..... 20.8 Co0S& —.oo_.. 17.7
Chambers ... 20.0 Covington ... 21.5
Cherokee ...- 22.0 Crenshaw .... 19.4

Avasama—Continued
Normal Normat
County yield County yield
Cullman ... 22,8 Madison _____ 2.8
Dale i 0 19.6 Marengo .. __ 195
Dallas —ceeeee 20.6 Marion ._____ 21'3
De Kalb _.__. 22,56 Marshall _____ 24 7
Elmore ... 22.4 Mobile ______ 21: o
Escambia ... 22.5 Monroe ._____ 22.1
Etowah ______ 22.6 Montgomery _ 29 1
Fayette ... 21.2 Morgan 23.8
Franklin _____ 21.4 Perry . 20.7
Geneva . 20.3 Pickens 19.8
Greene —..... 21.5 Pike ___ 19.6
Hale e 21.1 Randolp 19.0
TENLY e eveiive 20.7 Russell _ 20.1
Houston - 2.1 8t Clalr _____ 21.2
Jackson . 23.6 Shelby .. ___ 29,9
Jefferson 21.0 Sumter.______ 21,9
Lamar .. 21.3 ‘Talladega .... 208
Lauderdale .. 24.0 ‘Tallapoosa ... 194
Lawrence —__. 23.7 Tuscaloosa ... 203
D 7 i USRS 20.4 ‘Walker ______ 2.5
Limestone ... 23.8 Washington __ 213
Lowndes ... 20.0 Wilcox ______ 21.8
Macon - cveeua 19.1 Winston _____ 20.8
ARIZONA
*Apache ..... 17.0 *Mohave __.. 30.0
*Cochise ... 27.0 *Navajo ...._ 18.5
*Coconino ... 18.5 *Pima .______ 29,2
‘Al o 25.1 APinaY___ . 36.6
*Graham .... 25.8 *Santa Cruz.. 240
*Greenlee ... 28.8 *Yavapal ____ 270
*Maricopa -.. 41.86 *Yuma ______ 6.2
ARKANSAS
Arkansas —... 27.8 Lincoln.______ 10.3
Ashley - 23.8 Little River .. 21.0
Baxter _ ... 21.4 Togan _______ 21.2
Benton ... 21.5 Lonoke .__.__. 20.7
Boone - 24.2 Madison ... 20,9
Carroll ...... 18.3 Marion .. ___ 13.1
Chicot e ceeea 22,5 Miller .._____ 18.8
GBI == e 16.3 Mississippi ... 30.2
IRy e 22.4 Monroe ... 25,5
Clebuwrne .... 16.1 Montgomery . 16.8
Conway -.--- 22.6 Newton ...... 17.9
Craighead ... 25.6 Ouachita ... 15.0
Crawford ... 26.0 Perry _______. 19.2
Crittenden .. 29.6 Phillips ... . 26.8
Crost evcuane 27.4 Poinsett __... 26.7
Desha: == _ 2 POk - 15.5
Drew —eecceea 20.8 POPE —ceeee-e 21.1
Faulkner .... 22.0 Prairie __.___ 20.2
Franklin ... 26.1 Pulaski .__... 27.2
Fulton _____. 17.8 Randolph ... 20.8
Garland ... 15.2 St.Francis... 28.8
Grant ... 13.6 Saline .__.... 17,0
Chesns oo e a8, IBeosr .- 216
Hempstead .. 25.4 Searcy —...-.- 14.4
Hot Spring -. 16.1 Sebastian ... 23.8
Independence 26.0 1.5
s e R 14.0 17.7
Jackson -o--- 26.4 Van Buren ... 163
Jefferson .... 22.7 Washington . 217
Johnson ..._. 24.7 White ... 17.8
Lafayette .... 21.0 Woodruff ... 25.8
Lawrence ... 19.6 Yell ... 2.1
LB8 . coererr g 25,9
CALIFORNIA

*Alameda ... 381.1 *Marin ... 24.5
*Alpine ———__. 30.0 *Mariposa .-- 3800
*Amador ... 24.6 *Mendocino-. 242
*Butte _.___. 29.1 *Merced -..-- 82.2
*Calaveras ... 18.4 *ModoC ----- 80.9
*Colusg - 27.9 *MONO —w--- 20.0
*Contra Costa 38.8 *Monterey .. 19.1
*Fresno . 40.3 °*Naps —-—---- 29.1
*Glenl eoccea 29.5 *Orange ----- 10.1
*Humboldt .. 29.0 *Placer .- 21.5
*Imperial ... 56.2 *Plumas . - 19.6
*myo ....... 20.6 *Riverside .. 19.7
My ik 18.1 *Sacramento . 7.5
*Kings _____. 41.4 *San Benito . 26.4
WTRks o oo 25.9 *San
*Lassen ___._. 18.8 Bernardino. 28.0
*Los Angeles . 14.7 *San Diego -- 26.8
*Madera -...- 18.9 *San Joaquin- 34.6

* Indicates countles having special wheat

cultural practices.

See table below.
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CaLFORNIA—Continued
Normal Normal
County yield County yield
*San Luis *Sonoma .... 21.4
Obispo ---- 16.9 *Stanislaus .. 20.4
*San Mateo - 20.8 *Sutter ....__ 88.7
*Santa *Tehama ... 20.0
Barbara --- -17.7 *Trinity ____._ 20.0
*Santa Clara . 24.8 *Tulare __.__ 22.6
*Shasta ——--- 16,4 *Tuolumne __. 19.9
ST - 17.9 *Ventura __.__ 23.0
sSiskivou - -~ 23.7 PNOIO. S 39.3
*80IAN0 - -cmm 80.5 *Yuba ... 27.2
COLORADO
*Adams .---- 27.0 21.6
*Alamost ... 28.2 27.3
*Arapahoe ... 25.6 14.9
*Archuleta .. 22.2 21.8
*BACE -eccmnm 20.0 24.2
*Bent ovee-- 26.2 26.3
*Boulder ... 30.8 18.0
*Chaflee —-.-- 26.4 16.7
*Cheyenne -.. 21.5 34.9
*Conejos -.-- 26.2 24.4
*Costilla ... 26.5 34.7
*Crowley -.-- 20.6 21.9
*Custer ----- 17.7 14.5
DIt e 82.5 °*PhilMps ... 28.4
*Dolores ...~ 13.3 *Pitkin _____. 88.9
*Douglas .... 26.7 *Prowers .... 20.9
40.3 *Pueblo _..._ 23.2
22.1 *Rio Blanco . 21.2
17.7 *Rio Grande.. 33.3
*Fremont . 23.3 *Routt —_-___ 20.8
*Garfield - 20.8 *Saguache ... 29.4
*Grand ... 21.5 *San Miguel . 16.0
*Huerfano ... 19.4 *Sedgwick ... 28.2
*Jackson ... 172 *Teller " - __ 16.0
*Jefferson ... 80.2 *Washington 24.4
*Kiowa -~ 18.6 *Weld ._..___ 25.2
*KitCarson .. 22.9 *Yuma .._...._ 25.2 N
DELAWARE
Kent ..o 24.8 Bussex .. .- 24.0
22
21

43
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Charlton ____ 20
Chatham ____
Chattooga ___ 19.
Cherckee _.__ 20,
Clarke _._.____ 26.
Clny. - Sooh e 21,
Clayton _____ 19,
Clinch ______ 20.
Qobh: 237 19.
Coffee _______ 29,
Colquitt _____ 22,
Columbia .___ 15,
00K - 22,
Coweta ______ 20.
g::awrord e S
isp . <. ‘989 18
D ... 18.2 18
awsom . __ 19.2 17
Decatur _____ 22.0 22.4

* Indicates counties having s
g special wheat
cultural practices. See table below,

FEDERAL REGISTER
Georaia—Continued
Normal Normal
County yield County yield
Janier. SOFReS 22.0 Screven _.... 20.4
Laurens _.... 21.6 Seminole .... 23.9
T8 S ST 26.1 Spalding .... 21.9
Liberty —o.... 20.0 Stephems _._.. 10.8
Lincoln _.____ 17.6 Stewart —_.__. 26.0
LOBE wacsils 20.0 Sumter __.._. 24.4
Lowndes ... 22.8 Talbot ._.____ 20.9
Lumpkin ._... 21.0 Taliaferro -.. 17.4
McDuffle .... 17.8 Tattnall _____ 19.7
McIntosh ... 20.0 Taylor ..__._. 21.0
Maoon” cmceea 26.8 ‘Telfair __.__. 19.6
Madison ..... 20.1 Terrell __.___ 23.5
Marion ... 20.6 Thomas ...... 22. 4
Meriwether. =< 211 ° Tift .. __ 21.9
Miller oo 22.8 Toombs _._.__ 20.5
Mitchell ... 22.8 20.8
Monroe —..... 19.6 17.6
Montgomery . 190.2 21.5
Morgan ...... 20.4 23.5
Murray ... 20.8 25.8
Newton .__.._ 19.4 22.1
Oconee ...... 21.9 20.8
Oglethorpe ... 21.0 22.4
Paulding .... 19.9 21,2
Peach. ._...Z. 27.6 21.0
Pickens ... 18.4 28.3
Plerce. ....... 21.0 21.9
)31 < WSSRES IR © 21.0
PR caiad 20.5 19.7
Pulaskl ... 21.7 20.4
Putnam ._.__ 22.4 18.6
Quitman .__. 23.8 Whitfleld ... 20.5
Rabun _______ 19.6 Wileox .._.._. 20.8
Randolph ._.. 24.2 Wilkes .______ 18.7
Rickmond ... 17.6 Wilkinson ... 22.4
Rockdale ._.. 20.6 Worth _______ 23.0
Schley oo 23.2
InavO

of T HIEE RN 408 . *0em T s . 43,8
*Adams ___.. 28.1 *Gooding ... 46.8
*Bannock ... 24,3 *Idaho _.._.... 36.2
*Bear Lake .. 20.5 *Jefferson _-._. 45.2
*Benewah -.. 86.4 *Jerome..... 61,1
*Bingham _.. 50.6 *Kootenal ... 381.7
*Blaine ... 88.2 _*Latah ______ 39.5
SBolne s 29.6 *Lemhi _____ 43.6
*Bonner ..... 24.2 *Lewis _____._ 41.5
*Bonneville .. 27.9 *Lincoln...__. 53.0
*Boundary . 42.0 *Madison ... 28.8
*Butte .... 31.6 *Minidoka ... 52.0
*Camas . 20.7 *Nez Perce .. 41.8
*Canyen .... bB59.7 *Oneida ..... 22.5
*Caribou ... 25.8 *Owyhee ... 59.6
*Cassla ...... 28.0 *Payette .... 45.0
b 0, 7 Ly SEBEIRC 21.0 “*Power .._.__._ 20.5
*Clearwater .. 86.8 *Tetonm ...._.._ 24.4
*Custer _.... 42.8 *TwinFalls.. 65.0
*Elmere ....- 82.8 *Valley ...___ 22.8
*Franklin ... 26.0 *Washington. 27.4
*Fremont .... 82.0
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IruNois—Continued
Normal Normal
County yield County yield
L Bt R, 84.4 Pope ________ 24.2
La Salle _____ 86.56 Pulaski ______ 24. 4
Lawrence ._.. 26.1 Putnam .____. 84.2
7 e et Ay 34.4 Randolph ... 28.1
Livingston .. 83.2 Richland .___ 25.2
Logan .._.__. 84.1 RockIsland .. 28.0
McDonough . 81.0 St. Clair .____ 31.6
McHenry .... 83.8 BSaline .._____. 26.6
McLean _._... 83.9 Sangamon ... 34.5
Macon __.____ 87.8 Schuyler .._._ 30.4
Macoupin ... 84.5 Scott ...._.... 31.1
Madison _____ 81.0 Shelby __._.__._ 32.4
Marion __.__. .23 Bk s 83.8
32.9 Stephenson .. 380.2
29.8 Tazewell__... 31,2
25.3 Union ... 27.8
82.2 35.0
27.8 27.8
30.1 30.7
32.7 30.0
85.0 25.6
35.4 25.5
33.6 83.1
32.4 35.8
25.4 26.8
35.9 Winnebago .. 80.4
29.9 Woodford ... 32.0
INDIANA
Adams ...... 29.5 Lawrence ... 25
Ry S e et 32,7 Madison ... 33

26.1

88.0

30.0

NOAIDTIIROOAPRONOTHOANDONORPROTIORARNA PRI ONIN®

B R B SRR REBRS BB R RN aRSRRERSNERRBERBNRBRER

Black Hawk ..
Boone
Bremer
Buchanan ...

Switzerland ..
Tippecanoe ..
Tipton
UTIN caccein
Vanderburgh

Vermillion ...
Vigo
Wabash

Butler ...
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Iowa—Continued
Normal Normal
County yield County yleld
To | RSB 29.3 Madison ..... 25.3
Clayton ... 27.4 Mahaska ... 25.2
Clinton ... 28.6 25.8
Crawford ... 26.4 27.6
Dallas - oooeo 25.2 28.5
IR i 23.0 27.1
Decatur ..... 23.5 23.7
Delaware .... 20.7 20.6
Des Moines .. 380.3 27.17
Dickinson ... 21.6 Muscatine ... 25.6
28.5 24.8
25.6 25.1
25.4 ag 26.5
25.9 Palo Alto ... 25.6
30.4 Plymouth ... 26.2
28.8 Pocahontas .. 24,2
MS Polk ... .. 28.2
28.1 Pottawattamie 26.7
24.2 Poweshiek ... 28.0
32.8 Ringgold ... 21.5
28.4 27.6
30.0 20.8
26.4 30.1
23.4 27.0
25.6 31.4
29.0 24.8
25.4 22.2
27.2 21.5
31.38 23.1
26.2 23.5
21.9 25.6
23.0 26.6
28.56 23.4
22.6 30.1
81.9 Winnebago .. 28.2
26.7 Winneshiek .. 24,1
25.6 Woodbury ... 25.9
28.8 Worth ... o GOy
19.7 Wright ___.. 26.2
24.5
EKANSAS
7 R SR 28.3 Jefferson .... 28.2
Anderson ... 20.6 *Jewell _.__.. 23.8
Atchison .... 28.1 Johnson ..... 29.5
*Barber ... 24.4 *Kearny ..... 29.3
*Barton ..... 21.3 #Kingman ._. 20.0
Bourbon __... 24.4 *Kiowa ..... 21.0
Brown -oo... 29.83 Labette ..... 25.8
Butler ... aw: A TAme Sl 26.6
Chase ....... 28.0 Leavenworth. 27.2
Chautauqua . 26.4 “*Lincoln .... 22,1
Cherokee ... 24.8 25.1
*Cheyenne .. 27.6 27.8
SCINTK  ieemnm 21.6 27.4
Oy = Sy -2 24.1
*Cloud .. 23.1 25.1
Coffey ... 28.2 27.2
*Comanche .. 20.6 22.2
Cowley —.--- 27.4 27.5
Crawford ... 24.9 *Mitchenl ... 21.9
*Decatur .... 28.3 Montgomery . 26.9
*Dickinson .. 25.8 Morris.___.__.. 25.1
Doniphan ... 28.8 *Morton .... 23.1
29.9 Nemaha ..... 28.4
23.3 Neosho ...._. 26.7
25.9 °*Ness .._._._.___ 21.5
19.4 *Norton ..... 25.9
2L G | OBRRe e 28.8
27.9 *Osborne .... 20.7
24.0 *Ottawa .... 23.8
28.7 “*Pawnee ..... 24.6
28.4 +Phillips .__. 22.2
27.4 Pottawatomie 26.4
22,1 °*Pratt ...... 21.0
28.7 *Rawlins ... 290.5
PCIRY 25.4 Lo RS CHICL 23.1
*Greeley .... 25.6 °*Republic ... 23.5
Greenwood .. 25.0 *Rice ....... 22.0
*Hamilton ... 26.5 Riley _______ 26.3
23.6 *Rooks .._... 10.4
26:5 °*Rush .._.___ 20.1
24.6 *Russell ... 18.6
*Hodgeman .. 21.9 *Saline .._._._ 24.4
Jackson ..... 28.0 *Scott ... 31.2

* Indicates countles having special wheat
cultural practices. See table below.
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Eansas—Continued MircarGaN—Continued
Normal Normal Normal Normal
County yield County yield County yield County yield
*Sedgwick ... 25.7 *Thomas .... 26.7 | Chippewa ... 20. Man! i L n
*Seward ... 22,7 *Trego ...... 23.6 | Clare —ceee--- 29.8 Marquette .__ 29y
Shawnee .... 29.4 Wabaunsee .. 27.1 | Clinton ... 32.8 Mason _______ 28.0
*Sheridan .. 26.5 *Wallace ... 22.8 | Crawford ... 15.0 Mecosta _____ 31,0
+Sherman ... 25.7 *Washington 24.9 | Delta ________ 20.5 Menominee __ 26.8
*Smith ... 22.3 *Wichita ... 20.7 | Dickinson -_.. 22.2 Midland _____ 35.8
*Stafford ... 22.1 Wilson —..... 26.9 | Baton ... 84.0 Missaukes .__ 29 ¢
*Stanton .... 27.8 Woodson ... 26.1 | Emmet ... 25.5 Monroe ..____ 30.8
*Stevens .... 25.8 Wyandotte .. 31.4 | Genesee ..... 32.0 Montealm ___. 296
*Sumner ... 26.7 Glsdgln ..... 30.: Montmorency 25, 8
GogebiC . 13. Muskegon .__ 29
KeNTUCKY Grand Newaygo ..___ 222 §
Adalr. o osan 22.2 Jessamine ... 21.0 Traverse ... 24.0 Oakl 31.4
Allen ... 21.8 Kenton...... 21.6 | Gratiot ... 36.5 28.8
5 19.0 | Hillsdale ... 28.5 28.1
.0 21.6 | Houghton ... 18.6 16.8
.0 20.4 | Huron 35.7 25.8
.8 20.0 | Ingham 34.1 26,4
.2 20.7 | Tonia ___ 33.4 212
. 2 20.4 | Iosco - 23.8 80.0
.0 214 | Do o 18.8 25.9
2 28.4 | Isabella ... 80.6 2.8
.4 23.2 | Jackson ..... 30.9 36.2
-7 -- 23.4 | Kalamazoo .. 82.0 30.8
2.6 McLean ..... 22.6 | Kalkaska ... 17.7 30.8
19.8 Madison ..... 21.6 | Kent .. 28.5 32,0
24.6 Marion _____ - 21.8 | Lake oaceea.. 23.2 18.8
22.2 Marshall ... 20.0 | Lapeer ...... 84.0 33.90
22,9 Mason o..... 21.6 | Leelanau ... 22.4 26.8
22.0 Meade —cvee-. 22.6 | Lenawee —..... 382.8 VanBuren ... 289
21.4 Mercer o..... 20.6 | Livingston ... 81.2 Washtenaw .. 31.¢
21.0 Metcalfe ... 20:2 | 160 s 15.6 Wayne __..._.. 26.5
20.6 Monroe ... 19.6 | Mackinac ... 20.1 Wexford ..._. 22.4
26.8 Montgomery . 22.4 | Macomb ..... 30.0
24,2 Morgan .____. 19.2
17.4 Muhlenberg . 21.3 Moot
21.0 )| RN ol 19.4 Martin ______ 25.0
22.4 4| Anoka oo 19.2 Meeker ... 26.0
Cumberland . 18.8 .5 | Beckér oooo.. 26.4 Mille Lacs ... 20.3
Daviess ... 25.0 .4 | Beltrami .... 18.4 Morrison ___. 20.0
Edmonson -.. 19.6 .6 | Benton ... 19.86 Mower ... 26.8
20.0 .8 | BigStone _.__. 21.9 Murray ...... 22.4
25.8 .0 | Blue Barth ... 28.4 Nicollet ..__.. 26.2
21.7 +2 | Brown —___-__ 23.8 Nobles ...._.. 21. ¢4
21.9 .6 | Carlton ... 20.1 Norman _.... 26.4
25.4 .6 | Carver ....... 27.8 Olmsted ... 26.1
23.6 28| Cams" acesseil 18.8 Ofter Tail ___. 23.2
20.6 .8 | Chippewa ---.- 22.2 Pennington .. 23.8
23.8 Scott ........ 23.8 | Chisago ...-.- 20.4 Pine _...___. 19.8
23,6 Shelby ...... 23.0 | Clay - uew 27.2 Pipestone ._.. 22.0
Grayson ..... 20.1 Simpson ... 27.8 | Clearwater ... 23.2 Polk ..__..... 27,2
Green ...... -- 21.6 Bpencer ..... 21.8 | Cottonwood . 22.8 Pope —......- 21.8
Greenup —--.. 20.6 Taylor —..... 22.3 | CrowWing ... 18.6 Ramsey --._. 20.4
Hancock ... L -y AR T B 27.6 | Dakota —wve-- 26.6 Red Lake ... 24.0
.6  Trigg 25.8 | Dodge -- - 27.2 Redwood ... 23.1
-0 23.0 | Douglas ..... 22.8 Renville ... 24.8
.6 25.4 | Faribault ... 30.2 Rice ... 25.4
.0 26.0 | Fillmore .... 24.8 Rock —._.__.. 22.1
.6 20.4 | Freeborn .... 29.0 Roseau ... 22.4
.6 22.4 | Goodhue -... 25.2 St. Louis .... 242
.8 22.8 | Grant - 24.8 8Scott - 27.0
3 17.6 | Hennepin ... 24.0 Sherburne ... 20.6
24.2 | Houston ... 24.4 BSibley —cee--- 27.3
Hubbard ... 19.4 Stearns ....- 22.4
Tsanti o i 19.4 Steele —.----- 29.1
Howard —eeao 26.7 | Itasch acuceaa 19.2 Stevens ...--- 22.0
Kent .. .. . 28.4 | Jackson ____. ST 0 AWt .. 20.6
Montgomery . 26.8 | Kanabec - Ty N T S 21.7
Prince Georges 17.6 | Kandiyohi ... 24.8 Traverse ....- 23.4
Queen Annes .. 25.6 | Kittson __.... 22.9 Wabasha ... 26.5
" St. Marys ... 21.2 | Koochiching . 20.4 Wadena .- 19.8
¥ Somerset .... 25.1 | Lac qui Parle. 20.2 Waseca - 30.2
0 TIbOt . ks 25.6 | Lake of the Waskington - 24.0
Dorchester .. 26.4 Washington . 25.8 Wo00dS oo 22.2 Watonwan .. 21.8
Frederick .... 24.6 Wicomico.... 22.2 | Le Sueur ... 27.7 Wilkin ... 35- 3
Garrett .. 25.4 Woreester ... 238.6 | Lincoln ... 21.2 Winona —..-- ;5- 8
Harford ... 29.8 LyoR cceicaca 21.7 Wright .- 26.6
McLeod —o--- 27.6 Yellow Medi-
MICHIGAN Mahnomen .. 26.0 U 21.1
Bay oo 85.2 | Marshall ... 26.2
Benzie ....... 18.4
Berrien ... 80.4 MISSISSIPPT 2
Branch ... 29.2 | Adams «ccucea 19.2 Bolivar -..--- 26. :
Calhoun ... 82.0 | Alcorn .. 19.8 Calhoun ..--- 21. -
(o -- 28.8 | Amite ——o... 18.0 Carroll ------ g
Charlevolx ... 28.6 | Attala ... 15.0 Chickasaw .-~ -8- 0
Cheboygan .. 23.6 | Benton ... 22.0 Choctaw —---- 16.
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MississipPI—Continued

Normal Normal Normal
County yield County yield e : County vield

NEW JERSEY

Clalborne --- 22.2 MONroe —-ce-.

Grenads - ----

Humphreys --
1ss8qUEeNa —-u
Itawamba ..
Jackson —ceee

Jefferson .-
Jefferson

Lafayette .-
Lauderdale ..

Vernon ...
Warren

*Beaverhead .
*Big Horn ...

*Broadwater .

*Chouteau ...
*Custer

*Daniels ...
*Dawson ...
*Deer Lodge.-.
*Fallon ...
*Fergus

*Flathead _..
*Gallatin ___.
¢*Garfleld ...

*Golden

*McCone ...
*Madison ...
*Meagher ...
*Mineral _.__.
*Missoula __.
*Musselshell .
*Park
*Petroleum ..
*Phillips ...
*Pondera ...
*Powder River
*Powell
*Prairie ...
*Ravalll
*Richland ...
*Roosevelt ___
*Rosebud ...
*Sanders ...
*Sheridan ...

)
b T
®w

b e O
© S

Gloucester ...
Hunterdon ..
Mercer

*Bernalillo ..
*Catron .....

Middlesex ... 31.8
82.2
28.6

8 e
ol 2
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*Sandoval ...
*San Juan...
*San Miguel..
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*Silver Bow ..
*Stillwater .
*Sweet Grass
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*Wibaux ...
*Yellowstone.
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BeSa
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~SIN

Chautauqua .
Chemung ...
Chenango ...
Columbia ...
Cortland ...

*Lincoln .__.

St. Lawrence.
Saratoga —._.
Schenectady .
Schoharie ...

*Adams _.____
*Antelope ...
*Arthur _____

%)
3l

*Jefferson ...
*Johnson ...

BIRR
oo
SR8

b
e
RO RAUR RO PODORORNPRNWOTODN®

Bollinger ...

SBSSERREER
&

=3
8BaR

Buchanan ...
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0
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by

Bladen
Brunswick _.

-
TS s Buncombe ..

*Franklin ...
*Frontier ...

SRERRES

*Saunders __.
*Scotts Bluff.

DR
=0

BNBBBNREBERENS!

Dunklin
Franklin

QU CONRPAROETRWINOODRUERDON T

*Sheridan ___
*Sherman ...

by

Catawba ..
Chatham ...
Cherokee ...

St. Clair _____
St. Francols ...
St. Louis ...
Ste. Genevieve

SSRERINBRIBVINSIRISRANSBRNN

Cleveland ...
Columbus ...
Craven
T : oo e
* Indicates counties having special wheat | Davidson ...
cultural practices. See table below. Davie aeeeeea

:

D
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.0
.3
.7
.2
.9
.0
.5
.8
.0
.5
.8
. 8
.6
.4
.2
.9
.3
.4
% |
.9
.0
.0
.5
.0
.2
.1
.6
. 8
.5
.0
.8
.4
.2
.5
.2
.8
.9
L1
.9
.0
o
.0
.3
.2
.0
.7
.7
.6
.3
.68
.9
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12336 : RULES AND REGULATIONS

Norra CarorLiNaA—Continued Om10—Continued PENNSYLVANIA—Continued
Normal Normal Normal Normal Normal Norma;
County yield County yield County yield . County yield County yield County vield
Mecklenburg . 21.3 Rowan _..._.. 24.2 | Putnam .._.. 80.8 Tuscarawas -. 28.6 | Jefferson .... 25.4 Philadelphia _ 2.5
Mitchell _____ 19.0 Rutherford .. 21.9 | Richland .... 27.7 Union _...... 27.3 | Juniata ... 26.4 Pik )
Montgomery . 18.83 Sampson ... 24.7 | ROSS ceceeceen 23.7 Van Wert ... 81.9 | Lackawanna . 28.3
Moore ... 19.6 Scotland .... 23.8 | Sandusky .... 381.2 Vinton ...... 22.8 | Lancaster ... 83.1
Nash - - .. 28.2 Stanly ... 20.3 | Sciot0 wcuuene 23.5 Warren o..... 24.6 | Lawrence ... 28.1
New Hanover . 23.4 Stokes __.._. 22.7 | Senecs <vew-- 29.5 24.3 | Lebanon —..__ 30.6
Northampton 24.0 Surry ... 23.7 | Shelby .eon-- 29.9 80.0 | Lehigh _.____ 29.7
Onslow _.... 23.4 Transylvania_. 20.9 | Stark ________ 20,7 28.9 | Luzerne _____ 25.2
Orange __._ .. 22.8 Tyrrell ... 25.8 | summit ... 28.9 82.4 | Lycoming ... 25.6
Pamlico _____ 271 Talon ' "o o 22.0 | Trumbull ... 27.2 30.2 | McKean ._____ 26.4 8
Pasquotank .. 29.1 Vance ._..... 22.6 Mercer 26.6 '9
Pender ... 24.2  Wake _...... 25.5 OKLAHOMA Miffiin __ 28,8 s
Perquimans - 27.0 Warren ..... 21.7 | Adatr _______ 19.4 LeFlore ___.._ 22,6 | Monroe 26.2 1
Person ...... 22.2 Washington . 27.3 | saifaifa _____ 22.9 Lincoln _.__._._ 19.2 | Montgomery . 28.9 .8
SRS S5t 26.7 Watauga ---- 23.9 | Atoka _______ 19.5 Logan ... 22.2 | Montour .... 23.8 Westmore-
e MECRE VI ] 21.0 Wayne ...... 27.0 | sBeaver .____ BB LT s e 16.9 | Northampton 82.7 iena - __ - 27.9
Randolph ... 22.8 Wilkes ______ 23.7 | sBeckham ... 17.8 McClain —____ 24,2 | Northumber- Wyoming ____ 257
Richmond ... 17.8 Wilson _._._._._.._ 20.8 | eBlaine ... ___ 20.3 McCurtain ___  20.0 Iand el L R S 28,9
Robeson ... 24.2 Yadkin _..... 24.0 | Bryan _______ 19.0 MecIntosh ... 20.3 | Perry -——_-___ 26.2
Rockingham . 23.9 Yancey -.._._. 20.3 | «Caddo ... 20.3 *Major ... 21.6 s c
NorTH DaxoTA JCsnadisn’... 20,1 ~Masshall .. _18.3 i oy
arter ... . AYES e . Abbeville __.. 20.2 Greenwood __
:Ada.ms ----- 13.4 :McKenzie -- 15.0 | Cherokee .... 20.8 Murray ... 23.6 | Atken _______ 19.7 Hampton .___ §§§
SBAnes ... 22.0 *McLean .... 17.8 | Choctaw .... 20.6 Muskogee .___ 22.0 | Allendale ... 22.8 Horry _____ . 25.1
sBeuson -~ 18.9  *Marcer ... 15.8 | eCimarron ._- 18.2 Noble ...._.. 22.5 | Anderson ... 20.7 Jasper . ... 214
JBillings ... 13.4 sMorton ... 15.5 | Cleveland ... 20.8 Nowata 22.7 | Bamberg ... 21.2 Kershaw .. . 291
.Bott!neau LIS b ) .Mountranll -- 18.2 | coal ________ 20.4 Okfuskee .... 19.0 | Barnwell ... 21.4 Lancaster .__ 214
SHoWinsn. - 183 sNelson ... 22.7 | *Comanche .. 17.3 Oklahoma _._ 23.2 | Beaufort .... 26.0 Laurens .. . 228
Burke ... 17.0  *Oliver ...... 14.4 | «cotton _.___ 17.9 Okmulgee ... 20.1 | Berkeley ..._ 22.7 Lee_.__ . ... 21
.Burlelgh s i T ) .Pemblna w200 Olg i 22.9 08886 oo 23.4 | calhoun ___. 24.1 Lexington ... 19.0
5% soad iy 24.9  *Plerce ...... JB1 | crmek Ll 17.0 Ottawa ... 24.0 | Charleston .. 23.9 McCormick .. 10,5
.Cava.ller e S & .Ramaey === 2L3 | ecuster .____ 20.0 Pawnee ... 21.6 | Cherokee ._.. 20.4 Marion _____. 248
.chkey ----- 17.8 .R&nsom ---- 18.4 | pejaware ____ 23.2 Payne —...... 19.8 | Chester _____ 22.2 Marlboro _.__ 2.0
ool il o 0" Renvile oot A T ey oo 20.4 Pittsburg .... 18.2 | Chesterfleld - 20.8 Newberry ___ 225
.Du;m ------ }: 4 .Rk;hla.nd --- 22.0| sEyys _______ 17.4 Pontotoc ... 20.4 | Clarendon ... 22.4 Oconee ._.___ 10.6
QY ~oeeme i SROIAEE oo 17-3 | *Garfield .... 23.2 Pottawatomie. 23.6 | Colleton ... 22.2 Orangeburg .. 20.8
i a1 " el | enwn: Tl 22.7 Pushmataha.. 19.0 | Darlington .. 22.2 Pickens _____ 1.0
Ao i e : o < % *CGrady -.-.. 21.2 17.2 | Dillon .____. 24.2 Richland ... 23.6
Soden S5 R irrany 3.6 | sGrant ... 22.2 21.5 | Dorchester .. 22.9 Saluda ... aLs
=g i o E R g 19.3 20.5 | Edgefield ... 21.8 Spartanburg - 20.0
Schant e .Smm] ------ a7.¢ | (Harmon _.._ 20.2 Sequoyah .... 22.0 | Fairfield ._._ 21.8 Sumter _._._ 22,4,
b G:;m """ 2810 ~ s & cemmmn 19.g | ‘Harper ____. 19.0 Stephens -... 20.2 | Florence _____ 22.8 Union .....__ 19.0
e B s e apmnan oSl | Smkatt =22 22.6 *Texas ... 18.5 | Georgetown .. 21.6 Willlamsburg 22,4
joosinger. =S +30i powner —..- il rogtes 20.1 *Tillman ... 20.9 | Greenville .. 20.6 York _._____. 2.9
Kidder ..... 15.1 STrain _.____ 28.9 | o yackson 21.3 ' Tulsa 23.0
A More .. 11,5  Walsh ... 24.0 | Jefferson ____ 17.6 Wagoner _... 22.6 Sours Daxora
:h::g;n ------ }g: :?Va;g ----- ?g; Johnston ... 19.1 JWashington . 28.4 | saAyurora _____ 18.9 *Jackson ... 96.3
*M Inetnryosh S0 13‘ 4 anel“ ------ 15. 2 EaY —cccmeeae 26.0 *Washita ... 20.2 *Beadle ..._. 14.2 *Jerauld .... 149
o == 2 i ' *Kingfisher .. 20.1 *Woods ..... 24.4 | *Bennett ____ 29.9 *Jones .._.... 22.8
Onro *Kiowa ... 20.6 *Woodward .. 18.4 | sBon Homme. 18.0 *Kingsbury .. 16.8
21.3 Henry 3p g | Latimer _____ 17.0 *Brookings -. 19.2 “*Lake ._._.... 18.9
80.9 Highland -... 22.4 Orkcd *Brown ... 16.8 *Lawrence ... 19.4
27.9 Hoeking ... 22.9 o *Brule -_____ 20.4 *Lincoln ... 20.4
26.0 8 28 4 | *Baker ______ 84.3 “*Lane _.__.._ 27.8 | *Buffalo ... 20.6 *Lyman _.... 2.8
24 4 30.2 | "Benton _____ 20,4 Tinn ... 27.0 | *Butte —-.___ 19.8 *McCook ...- 20.8
30.0 21,9 | *Clackamas .. 29.2 *Malheur .... 48.3 [ *Campbell .. 14.6 *McPherson - 18.7
28. 6 29' 4 *Columbia ... 28.9 *Marion ... 30.8 | *Charles Mix. 20.8 *Marshall ... 16.9
20.5 24 9 | *Crook —.___ 44.4 *Morrow ... 27.2 | *Clark ... .. 15,2 *Meade ... 18.0
24 5 25. g | ‘Deschutes .. 36.8 *Multnomah. 82.5| *Clay —-____ 23.6 “*Mellette ... 22,4
28- 2 25‘ 4 *Douglas ... 22.0 *Polk ....... 82.8 | *C n .- 16.5 *Miner ..... 16.0
30.8 25,0 | *Giliam __.. 29.0 *Sherman ... 83.8 | *Corson ____ 11.8 *Minnehaha . 20.8
30.9 29,3 | *Grant . 24.4 *Umatilla ... 33.6 | *Custer _____ 18.4 *Moody —----- 23.4
Clartaant 23' 2 27‘ p *Harney 21.3 *Uniom’'c..oas 89.1 | *Davison .... 18.6 *Pennington. 20.1
el 4 g | 'Hood River . 25.8 *Wallowa ... 30.4 | *Day —.____ 17.6 *Perkins ...- 127
Clinton ... . 34.3 | syackson .___ 82.0 *Wasco ... .. 31.8 | *Deuel .._.__ 19.0 *Potter ----- 17.8
Columblana .. 0.2 30.% | eJefferson ___ 82.8 *Washington. 32.9 | *Dewey ..... 13.8 *Roberts ... 18.5
Coshocton -.. 25.8 29.2 | «josephine __ 25.9 *Wheeler ... 23.9 | *Dougins .... 21.4 *Sanborn.... 15.5
Crawford ... 29.3 30.8 | exlamath ___ 20.2 *Yamhill .___ 32.1| *Edmunds ... 16.8 *Shannon ... 2.9
259 28.0 | erake ___.._. 23.0 *Fall River.__ 21.8 *Spink _.--- 16.0
04 22.4 *Faulk .__.__ 16,9 *Stanley ... 23.6
28.6 30.2 PENNSYLVANIA A SR 20.6 *Sully ----o-- 20.3
-3 08 | Adams ___.__. 2.4 Clearfield ... 24.2 | *Gregory .. 23.0 +Todd .._._- .
25.3 27 9 | Allegheny ___ 28.0 Clinton ... 28.2 | *Haakon .... 28.5 s PR oo xice 9.1
28.4 M 25.9 | Armstrong . 25.0 Columbia ... 26.6 | *Hamlin _____ 19.8 *Turner ..--- 216
e ol ‘% | Beaver ...... 28.2 Crawford ... 25.2 | *Hand _..._. 18.7 *Union —----- i
<3 gg'g Bedford .- 27.0 Cumberland . 27.2 | *Hanson _... 20.4 sWalworth .. J0
234 24 7 | Berks ... 27.6 Dauphin ... 26.0 | ‘Harding ... 12.8 “Washabaugh (o',
27.0 Gosg | By Tiil 0.4 Delaware ... 31.8 | *Hughes..._. BN el
278 27.g | Bradford ... 26.4 25.2 ‘gu;chlmon - ig-g dobach ===
Guernsey ... 24.7 Ty 24.9 113332}‘;- """" ggg ggg e v
Hamilton .... 25.8 Pickaway .... 26.2° Pl s ¢ ' TENNESSEE
Hancock - gy Pixp o T 21, | Gambria ... 25.6 1.2 18.8
Hardin 30.7 Portag Cameron .... 22.4 26.2 | Anderson __.. 20.2 Bradley -----
______ 3 age .. 27.4 Carbo C bell ... 20.8
Harrison ____. 27.0 Preble 26.8 | Carbon ______ 25:0 24.3 | Bedford ... L B i d 17.2
ok Centre _.._.. 27.8 25,0 | Benton ____._ 18.2 Cannon -.--- 181
* Indicates counties having special wheat | Chester ..... 32.4 27.0 | Bledsoe ..... 18.2 Carroll .-~ 21.6
cultural practices. See table below. Clarion ... 25.1 25.1 | Blount —o-... 21.6 Carter .------ 2
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1962
rsday, December 13, —Continued
u VIRGINIA
1
ontinued Normal Norma
TENNESSEE—C L Normal County vield County yield
Normal 3 "ldl & - 24.2 Northampton. 27.9 :
7% yield County yie 1 05 T ) 25.8 Northumber-

County 22,5 Loudon ... 19.2 5 .4 | Fairfax ... 25. 6 Tond. sl 28.9
osewee 1T UL A i A 0| Floyd - .1 MNottowsy - 38.4
Giiborne - 19.9 MoNairy __ 17.6 -3 7 |t orange —..... 25.7
Clai . 17.0 Macon . il o 7 Fluvmm R e e 25.2
© i 20.4 Madison ...I. o .6 0 | Frederick 1. 26.0 Patrick - 23.2
COE N R 386 .0 o 1e - 22.0 Pittsylvania .. 23.4
e ST 20.4 Marshall ____ 18. .2 7ol st 1 Powhatan ... 24.9

T30 — 20.7 Gloucester ... 23.
Camberiand - 17.0  Maury .. 8. 6 .0 ) hiand 24.4 Prince Ed-
CU’}“d-:m‘_l ——ew 0.8 TMEIgS: U oT IT0 10.6 .0 -0 | Gooc e 22.2 ward ... 25.2
Decatur —_—_- L S 25.9 I AL e o S OO 23.4 Prince George. 23.9
gcmm _____ 17.8 Montgomery - gl Jackson _.... 13.9 Reeves ._.__._._._ 20.0 g:z:‘m e .- 924 Prnce
B ot 17.8 MOOre —emem-- 18.6 | Johnson .. 17.3 - *Roberts .... 19.4 v TT laga willlam ... 25.0

g -~ 23.7 Morgan - : 16.0 Robertson ... 12.0 | Halifax ... 22.5 Princess Anne. 28.2
it — 19.8 Obion ... ey B e 14.2  Rockwall | e ' Paa e
R g T0es w14, ot Hanover ... 24.0 Pulaskl ...

e 17.8 Overton ... Runnels .____ 13.1 ahan-

RO e iy e s 13.9 | Kaufman ___. 17.0 Henrico0 -.... 25.9 Rapp 3
Franklin ... 25.3 Perz& ______ 18.2 | Kendall .___._ 16.7 SanSaba.__.. }lg Henry ... 21.8 nock - g:“
Gibson ——eemm 17.7  Pic o 18.7 | Rent —ooo._.. 13.8 Schleicher ___ Highland ____ 23.2 Richmond ___ 2
GlleS —eneneees 182 Polk oo 19.0 | Rerr M- 1. ¢ 1 ——-eem 14,1 Isle of Wight. 25.8 Roanoke ... 286.
Grainger - S0 S 17.0 | Kimble ... 12.8 R Oy o 208 FECKETICRS ot
Greene ————-- . B SR TN ixme 14. 8 Shelby ... . Kin Rockingham - .
T — MA Bt *Knox .. TIe Bmith o T3] @heon ... 260 Bame 211
Hamblen —... > X Lamar _____._ 17.9 Smith ... 2 - 26.8 el premiepe 8
T glqt::m T iee *Lamb ______ 26.3 " Somevll . 4.8 King Willlam.. 27.7 ol
HANCock —emau . P -8 | Lampasas ... 16.2 Stephens ____ ‘2 | Lancaster ... 25.4 Smyth -_.___ g
Hardeman .. ?g-i g‘h‘;‘l‘:"’ """ Y ?n?.s Lavaca ... 11.0 Sterling ... :2'2 R e v et 22.2 Southhamp- i
Hardin ... e a . e e S e v 11.0 Stonewall ___ 3 doun ___. 26.9 ton -
¥ 21.8 Smith ... 15.4 | 1ee ___ et DL 10.0 | Lou tsylvania . 23.3
Hawkins —- 110.8 Stewart - 188l yeinTT T 13.4 §utt&h“ T ma el Yokt i 24.5 Spo vr'ld e 5
Haywood - livan -- 2L.0 | rimestone .. 13.3 Sw Lunenburg .. 24.6 Staflo 0
Banderaon < e Con i i Sl v 54 e o 25.4 BTy ----.- T
Henry ... ; R ---- 18.0 Taylor ... 14, - 23.4 Sussex ...
Hickman .- :;g ',R_gml T fgz‘ IHJVIQnOOE-L-__—-- e B Jo 0y S e 19-? ﬁ::ﬁf:;;‘f;g-_ 24.3 ‘Tazewell __.__ g::
n°"“%ne";‘" 18.0 Unicol ————- 22.B | eyubbock -~ 243 Throcl;n 16.4 | Middlesex .___ 24.4 W‘-"{“’; gton - 23.2
Humphreys .. 149 Tedom oo o 18.4 *Lynn ... 20.6 mor ——— 12.0 | Montgomery . 24.7 Was -
e 22.2  Van Buren __. 205 | Mecultocn ___ o A g WS o el oot B e
——- 22.3 Warren . 20.8| 3gorennan ... 15, - 14.0 | Nelson ._____ Bl i 21,1
e e Washington - 22.21 wggieon _____ 12.0  Travis ... g B} NewEant ... Melaspe. 23.7
SR 1.0 Wayne __.____ 16.2 | Martin ______ 16.8 Uvalde ... 3 Newport News.. . Wythe ------ 5
i Weakley ... 18.5 | wpagon ______ g R oMK .o .8 York ... .
Lawence - . 19,7 White et 5. B0 pies o de Y asr i
Lewis - i T vt S el 5 e A .9 *Klckitat - 25.4
Lincoln —____ 1 Midland ... B8 Wag 15.0 | = Babtis s ; *Tewis ... .. 32.:
Milam ... 14.8 Washington _ el wtee 28.7 *Lincoln .____ it 4
Andrews 16.0 A s ahd whegjar —-—- 16.9 | *Chelan _____ 19.3 :mlg:m - 340
Anderson - 15,0 fg:g mmu,‘“" }‘é‘_i *Wichita ____ 17.8 :g“‘:"‘ e ;;‘j, *Pend Orellle 21.5
Archer _____ e 19,1 {onwEus oL 164 ko o i L Ry e P iy p e 812
*Armstrong .. 18.4 15.6 13.0 Williamson .. 14.4 ; _29.2 *San Juan ___ 88.0
5 13.0 Morris . 15.4 | *Cowlitz ___ 48.0
TRmROORA ol 11.0 24.5 | epotley ... 16.2 Wilson - 18.0 | *Douglas ... 23.3 *Skagit ... 2.0
.Ausdr} S 16.9 | o oches . 12.0 Wise _____.___ . *Ferry —-..-. 26.2 *Skamania .. 30.0
Balley wueeee 8 19.3 acogd 17.7 Wood ._._. ot . - 20.4 *Snohomish _ .
sanders .. 16.4 12.0 xu;vmo """ 13.8 *Yoakum ... :““’g"}f‘“ _- 40.7 *Spokane ... 35.0
3 ST Y eld —___ 40,
Qastrop. e » 2890 PG i - 18.8 Young ..... - el - 20.8 *Stevens..... 82.6
Baylor 18.0 Dickens ... Ochiltree .. *Grant .. 29.1
Beo -;- 12.0 *Donley ... 16.B | egianam .. 15.5 Zavalm ... ... *Grays Harbor 28.5 :Thmu o
Bell .2 14.6  Eastland ... 13.0 | poopingo. . 14.4 ¢Island ... 0.5 wWhateome.. %
Bexar v 172 T et
. CRIBE s e
gi;‘rgig ..... ii:: i}: *Beaver ... ::; :;’l‘:ie """ ?‘8,:: -mﬁm ——-- 89.1 *Yakima ._.. 36.5
us S .1,3': 18.0 I‘é.f’:hf’d"::: 25.9 . *Salt Lake... 24.9 WEST VImerNa ?
Sowle e 0 10.0 | ecorbon - 84.0 *San Juan_.. 13.8 Mineral ... 22.
Brazos ..... 12, 14.8 | SCar ey ! *Sanpete ... 22.9 Monongalia . 25.3
*Briscoe ____. 17.9 a1y *Daggett - Bi@ *Bavier. . . 489 Monroe .. 24.5
: . . s A i . T
i 10 TLA | aptrneae s S48  ‘Summic - are M o5 168
Burleson ___ 5.9 12.0 | emrer - 830 *Tooele ... 14.7 Nicholas ——... 24.
Burnet .____ :2' 0 14.4 oga,:ngla.—- 27.0 *Uintah ... 21.0 ORID —aciisee 27.1
g =0 171 | «@rand..___. 17.4 *Utah_______ 27.8 Pendleton .. 24.1
.Cnlltxh:m — 18.: 13.9 Grand - 1.3 *Wasatch ____ 98.0 Pleasants ... 24.4
el S 12.3 | TR0 15 swasningion. 187 Pocahontas .. 26.3
Castro ._... £ 17.2 Juab _ =T *Wayne -.__ 86.0 Preston ... 26.5
Cherokee ... 13.0 *Kane ... . . S L H g crrendl Sl g o g 19.6
. 13.0 16.5 weber - Putnam
Childress _.. 19.0 20 1 | *Millard . -o Raleigh ... 18.6
15.9 . *Morgan .... 28. AGIDR . aga
23.0 18.9 Randolp! .
16.4 18.2 VimGINTA Ritchie ______ 9‘1'- -
14.0 28.9 | Accomac .. 2.2 Buckingham . 23.8 e o
18.7 18.3 | Amermarie __ 25.6 Campbell —__ ”'g PRSEAN e 23.7
*Collings- 7.3 | Alleghany ___ 210 Caroline .____ 24. - e, .5

worth 18.2 18 S ool — Carroll .. 23.2 Tucker .....- 23‘9
Colorado __. 12.0 18.2 | Wraherst .... 21.4 Charles Olty - :-g Tyler woeecnee g‘o
Comal __.___ 13.5 10.0 Appomattox - 238.7 Charlotte ... g Upshur - 0.4
Comanche _. 13.8 168 | Augusta ____ 25.8 Chesterfield - ;:: L sy }_9.8
e HE s e

€ ae - N y - 3 S saey Ymacanend
Coryell _____ 15.4 17.7 mgr _____ 22.5 Culpeper .... 286.0 ::':
*Cottl 16.8 14.0 e 24.2 Cumberland . 24.6 R
8 saiins 7 Botetourt .. 239 Dich on .. 923.8 Wyoming .... 18.2

* Indicates counties having special wheat | Brunswick .. o1 4 Dinwiddis ... 95.5

eultural practices. BSee table below. Buchanan ...
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WISCONSIN
Normal Normal
County yield County yield
Adams _..____ 21.2 Marathon ... 25.8
20.2 Marinette ... 24.3
24.8 Marquette .. 20.6
21.7 Milwaukee ... 31.7
30.0 Monroe 26.4
25.2 Oconto -. 25.6
19.0 Oneida 21.4
33.2 Outagamie .. 31.8
21.7 Ozaukee ...___ 382.0
23.8 Pepin ... 24.1
29.1  Plerce ... 23.5
B PO, caesme 21.8
31.0 Portage ... 21.8
o 3R TS ) [T e 21.0
27.8 Racine ..__._ 34.6
18.7 [Richland ... 25.8
2.2 ROCK o 30.8
23.0 Rusk _____._. 19.5
19.4 St.Croilx ... 24.8
84.3’ BABE .niewses 27.3
20.6 Sawyer ._.... 18.8
29.0 Shawano .... 27.6
28.0 Sheboygan ... 31.8
S CERYIOY Lol 21,6
Iowa .3 Trempealeau . 25.6
Iron .4 Vernon _..... 27.4
Jackson _____ RO IR S aa s 20.56
Jefferson .9 Walworth ... 33.2
Juneau .4 Washburn ... 20.8
Kenosha Washington . 32.8
Kewaunee ... 30.0 Waukesha ... 30.6
LaCrosse .... 25.4 Waupaca ... 22.8
Lafayette ... 28.2 Waushara ... 21,7
Langlade ... 24.6 Winnebago .. 32.0
Lincoln ._... 26.0 Wood ... 24.6
Manitowoc . 81.4
WYOMING
*Albany ... 13.8 *Natrona __... 28.6
*Big Horn.... 34.4 *Niobrara ... 19.0
*Campbell ... 15.7 37.3
*Carbon ... 12.2 22.5
*Converse ... 17.9 22.4
*Crook ..... - 19.5 “*Sublette ... 18.9
*Fremont ... 385.8 *Sweetwater . 21.6
*Goshen .... 22.0 35.8
*Hot Springs. 31.8 23.6
*Johnson .... 17.9 35.4
*Laramie .... 24.5 18.56
*Lincoln .... 15.4

*Indicates counties having special wheat
cultural practices. See table below.

(Secs. 301, 875, 52 Stat. 38, as amended 66; 7

U.8.C. 1801, 1375)

Effective thirty days after publication
in the FEDERAL REGISTER.

Signed at Washington, D.C., on De-

cember 6, 1962,

H. D. GODFREY,

Administrator, Agricultural Sta-
bilization and Conservation

Service.
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[FR. Doc. 62-12220; Filed, Dec. 12,
8:45 am.)

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

PART 811—CONTINENTAL SUGAR
REQUIREMENTS AND AREA
QUOTAS

Requirements, Quotas and Quota
Deficits for 1963

Basis and purpose and statement of
bases and considerations. The purpose
of Sugar Regulation 811 is to determine
Con pursuant to section 201 of the Sugar Act
County tinuous : of 1948, as amended (61 Stat. 922, as
Crop- amended, hereinafter called the “act”),
L the amount of sugar needed to meet the
requirements of consumers in the conti-
o nental United States for the calendar
year 1963 and to establish pursuant to
section 202 of the Act, sugar quotas for
the supplying areas in terms of shor
tons of sugar, raw value, equal to the
quantity determined by the Secretary of
Agriculture to be needed in 1963. Fur-
ther, this regulation establishes (1) the
amounts of certain quotas that may be
filled by direct-consumption sugar pur-
suant to section 207 of the Act, (2) the
liquid sugar quota pursuant to section
208 of the Act, and (3) the import fee
applicable to sugar imported from for-
eign countries as provided by section 213
of the Act. 5

In accordance with the rule making
requirements of the Administrative Pro-
cedure Act (60 Stat. 237) there was pub-
lished in the FEDERAL REGISTER (27 FR.

21.4
14.7
20.0
23.6
20.3
15.8
25,0
20,0
23.6
20.6
2.5
287
25.0
2.5
23.6
19.0
14.9
22.6

ok ok o ok ok o ok

RESER
SoomO

33 bisigedai ot

858
EERELREE SR RERERNRENEEIRELRE

WO OCRIENONARINC O RS ONWONSORIOO=0é
RO OCOCRUOUNRNOOOUDRNOOSOSROSHERD

et et et
it o 32 ad 200

BERNERnhaRacREE
O RNNONOO SO~ O RO =D

D3 bt bt ok ek ot ok ok ot ok ot ok bk

_

P
2288
L= o 4

..._....

Sk

oot
E5
L

BEEREES

e
S,

FEREREREEE
COPRNOE~NNAULNONBRSNRE®N

82
=]

COCRNOOIDCHCHROORD

2
=3




Thursday, December 13, 1962

11895) a notice of proposed rule making
for the issuance of a regulation determin-
ing sugar requirements for the continen-
tal United States and establishing quotas
for the calendar year 1963. Interested
persons were given until December 5,
1962, to submit written data, views or
arguments for consideration in connec-
tion with the proposed regulation. All
data, views and comments received rela-
tive to the proposed regulation were
thoroughly considered. In addition,
consideration has been given to changes,
subsequent to the issuance of the notice
of proposed rule making, in the price of
sugar and other sugar market conditions.
In view of such considerations, the fee
to be paid on sugar is less than the fee
originally proposed.

Section 201 of the Act directs the Sec-
retary to determine for each calendar
year the amount of sugar needed to
meet the requirements of consumers in
the continental United States and to re-
vise such determination during the cal-
endar year whenever he deems it neces-
sary. The section sets forth criteria to
guide the Secretary in his determination
and states that such determination shall
be made so as to protect the welfare of
consumers and of those engaged in the
domestic sugar industry by providing
such supply of sugar as will be consumed
at prices which will not be excessive to
consumers and which will fairly and
equitably maintain and protect the wel-
fare of the domestic sugar industry.

During the 12-month period ended
October 31, 1962, distribution of sugar
for consumption in the continental
United States totaled 9,911,000 short
tons, raw value. Inventories of sugar in
the hands of food processors, wholesalers
and retailers are believed to have in-
creased during this period in which case
actual consumption would have been
less than the guantity distributed. Al-
lowing for this on the one hand and on
the other for normal increases in con-
sumption due to the increase in popula-
tion and for refining losses, the quantity
of sugar needed in the calendar year
1963 is expected to approximate 9,800,-
000 short tons, raw value.

Refiners’ inventories of quota sugar at
the end of 1962 are expected to be
slightly higher than at the end of 1961
and significantly higher than those held
at the end of other recent years. It is
essential that these inventories be main-
tained at present or higher levels to as-
sure an uninterrupted flow of supplies to
consumers,

Prices for sugar in recent months have
been within a range of 6.35 to 6.55 cents
per pound and the quotations on the
New York Coffee and Sugar Exchange
for contracts for delivery in the early
months of 1963 have also been within
this range.

Accordingly, the quantity of sugar
needed to meet the requirements of con-
sumers in the continental United States
during the calendar year 1963 is herein
determind to be 9,800,000 short tons,
raw value,

4 The determination made herein has
“%(‘;1 2lz):xtlsed insofar as is required in sec-
. of the Act, on official statistics

e Department of Agriculture and

FEDERAL REGISTER

statistics published by other agencies
of the Federal Government.

The quotas and prorations thereof, the
amounts of such quotas or prorations
that may be filled by direct-consump-
tion sugar and the limitations on the
entry of liquid sugar are established
herein pursuant to sections 202, 207 and
208 of the Sugar Act, as amended.

Since the United States is not in dip-
lomatic relations with Cuba, the provi-
sions of section 202(c¢) (4) of the Act pre-
clude the establishment of the proration
for that country of 1,654,341 short tons,
raw value. Of that quantity 150,000
short tons, raw value, is allocated,
130,000 tons to the Dominican Republic
and 20,000 tons to Argentina in accord-
ance with section 202(c) (4) (B) of the
Act and the President’s Proclamation
3485. Of the remaining 1,504,341 short
tons, raw value, 750,000 tons is herein
authorized for purchase and importation
from any country that is a net exporter
of sugar and with which this country is
in diplomatic relations. Provision is
made to authorize for purchase and im-
portation during the period January-
May 1963 the 750,000 tons on the basis
of proposals to be submitted by foreign
countries on or before December 20, 1962,
to give special consideration to countries
purchasing United States agricultural
commodities. Any part of the 750,000
tons not authorized pursuant to such
proposals may be authorized on the basis
of the order of eligibility established in
Part 817 of this chapter.

Based on expected price relationships,
it is hereby found that a fee of 1.80 cents
per pound, raw value, will approximate
the difference between the market price
for raw sugar (adjusted for freight to
New York and most-favored-nation-
tariff) eligible for importation into the
United States from foreign countries
within the quantity provided pursuant to
section 202(c) (4) of the Act and the
price for raw sugar at a level that will
fulfill the domestic price objective set
forth in section 201. Accordingly, as a
condition for the importation of sugar
within the quantities and quota prora-
tions established in this regulation, fees
are provided of 1.80 cents per pound for
the quantity authorized for importation
from foreign countries as a group pur-
suant to section 202(c) (4) of the Act;
0.36 cent per pound for raw sugar au-
thorized from individual foreign coun-
tries within quota prorations established
pursuant to section 202(c) (3) of the Act;
and 0.56 cent per pound for direct-con-
sumption sugar authorized for importa-
tion within the limitations established
pursuant to section 207(e) (2) of the Act.

The procedures for payment of such
fees are established in this regulation.
The initial amount of fee to be paid on
raw sugar is determined by multiplying
the actual potnds to be imported by
1.05 and then by the fee per pound; on
direct-consumption sugar, by multiply-
ing the actual pounds by 1.07 and then
by the fee per pound. Thus, considera-
tion is given to the fact that the raw
value equivalent weight of sugar cus-
tomarily exceeds the actual weight.
Provision is made for final settlement
on the basis of the pounds of sugar, raw
value, intported multiplied by the fee.

12341

The initial payment of fee must be
submitted when an importer makes ap-
plication for the release of sugar which
may be made any time between five days
before the expected date of departure of
the sugar from the area of origin and
the time of its arrival for Customs clear-
ance. To accommodate a variety of sales
and shipment agreements provision is
made in Part 817 of this chapter for ap-
proval of set-aside of quota and fixing
the rate of fee as much as 110 days be~
fore the departure of the sugar from the
area of origin and 155 days before
arrival of the sugar in the continental
United States.

Approval of applications for set-aside
of quota is subject to a letter of credit
to assure the subsequent payment of fees
that become due when an application for
entry of sugar is made or for the failure
to import sugar. On all sugar imported
subject to a fee, an applicant is obligated
to make payment of the fee at the rate
per pound established as applicable at
the time (1) an application for set-aside
of quota was approved, or in the ab-
sence of an approved set-aside applica-
tion, (2) an authorization for the re-
lease of sugar was issued. Subject to
tolerances to cover normal loading vari-
ations and shipping losses, an importer
is obligated to pay the applicable fee on
sugar authorized for entry or approved
for set-aside but not imported, except
when the importation of the sugar is
prevented by force majeure or other
enumerated reasons.

Effective date. The Act provides that
the Secretary of Agriculture shall, dur-
ing December 1962, determine sugar re-
quirements and establish sugar quotas
for the continental United States for the
calendar year 1963. The regulations de-
termining 1963 sugar requirements and
quotas apply not only to sugar imported
or marketed beginning January 1, 1963,
but also to any sugar imported prior
thereto for refining, storage and subse-
quent release within 1963 quotas as may
be provided for by regulation. Accord-
ingly, it is hereby found to be imprac-
ticable and not in the public interest to
comply with the 30-day effective date re-
quirements of the Administrative Proce-
dure Act and the provisions of §811.14
of these regulations, as they apply to
sugar which may be imported in Decem-
ber 1962, and aspects of §§811.13 and
811.17 relating to proposals to be sub-
mitted by December 20, 1962, shall be
effective upon publication in the FEDERAL
REecisTER; and, all other provisions of
this regulation shall become effective
January 1, 1963.

Sec.

811.10
811.11
811.12
811.13
811.14
811.15
811.16

Sugar requirements, 1963.

Quotas for domestic areas.

[Reserved].

Quotas for foreign countries.

Import fee.

Applicability of quotas.

Restrictions on importations and
marketings within quotas.

Procedures and requirements ap-
plicable to sugar with
special consideration to countries
purchasing agricultural commodi-
ties.

AvTHORITY: §§811.10 fo 811.17 issued un-

der sec. 403, 61 Stat. 932, 7 U.S.C. 1153. In-
terprets or applies secs. 201, 202, 207, 208,

811.17
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209, 210; 61 Stat. 923, as amended, 924, as
amended, 927, as amended, and 928, as
amended, sec. 213 as added by Public Law
87-5635 approved July 13, 1962; 7 U.S.C. 1111,
1112, 1117, 1118, and 1119.

§ 811.10 Sugar requirements, 1963.

The amount of sugar needed to meet
the requirements of consumers in the
continental United States for the calen-
dar year 1963 is hereby determined to be
9,800,000 short tons, raw value.

§ 811.11 Quotas for domestic areas.

(a) For the calendar year 1963 domes-
tic area quotas limiting the quantities
of sugar which may be brought into or
marketed for consumption in the con-
tinental United States are established,
pursuant to section 202(a) of the Act, in
column (1) and the amounts of such
quotas for offshore areas that may be

* filled by direct-consumption sugar are

established, pursuant to section 207 of
the Act, in column (2), as follows:

{Short tons, raw value]

Direct-
Quotas consump-
Area tion limits
(¢V) (2)
Domestle beet sugar_.......... 2, 698, 500 Q)
Mainland cane sugar..._...... 911,410 )
Hawall .. ... 1, 110, 000 33, 516
Puerto Rico.. ... -| 1,140,000 147, 000
Virgin Islands. ... ..._._...... 15, 000 0
1 No limit.

(b) Of the quantity established in
paragraph (a) of this section for Puerto
Rico which may be filled by direct-con-
sumption sugar, 126,033 short tons, raw
value, may be filled only by sugdr prin-
cipally of crystalline structure.

§ 811.12 [Reserved]
§ 811.13 Quotas for foreign countries.

(a) The quotas or prorations for for-
eign countries limiting the quantities of
sugar which may be imported into the
continental United States during the
calendar year 1963 for consumption
therein and the amounts of such quotas
and prorations that may be filled by
direct-consumption sugar are hereby
established as set forth in the following
paragraphs (b), (e), (d), (e), and (f) of
this section. All importations of sugar
within the prorations or quantities
established in paragraphs (¢), (d) and
(e) of this section are conditioned upon
the payment of a fee as provided in
§ 811.14. :

(b) For the calendar year 1963 the
quota for the Republic of the Philippines
is 1,050,000 short tons, raw value, and
of this quantity of 1,050,000 short tons,
raw value, 59,920 short tons, raw value,
may be filled by direct-consumption
sugar.

(e) (1) For the calendar year 1963 the
prorations or allocations for individual
foreign countries of the quota for foreign
countries other than the Republic of the
Philippines pursuant to section 202(c)
(3) of the Act are as follows:

RULES AND REGULATIONS

Short tons,
Country: raw value

BEET st s e 192, 152
Dominican RepubliC. e ecccceean 192, 152
Mexico 192, 152
L e 182,416
British West Indles... - 91, 851
AUBUBIEAY: e S o s we sl cowte 40,3878
Republicof China. . ______ 35, 510
French West Indies. o ccaeaoo 80, 366
OOIOMMA « oioaaaaat Gl os I aa s 30, 356
NICOLARVUD oo i sics s cbielibs s miocis 25, 200
Costa Rica. 25, 200
T T int cai s ch AN e e o 86 25, 200
T e T el L S 20,332
- (0 in e SR S SEC S LS IR 20, 332
auatemIa sty JA0ls L il 20, 332
e S v R T I TS B DS, 20, 332
Panama ... s 15, 177
El Salvador. 10, 309
BOTBBURY = o hwaptimsileamnnmhnnibmess 10, 023
British Honduras. - - 10, 023
b e O T TR b S e 10, 023
a1 i Sl e e S S S RS 10, 000
Belghm oo e Lo St o LSy 182

On the basis of information available, it
is found that in the calendar year 1962
the aggregate exports of sugar in each
case from the United Kingdom, Canada,
Hong Kong and the Netherlands to
countries other than the United States
did not equal or exceed the aggregate
imports into each of such countries.
Consequently, under the provisions of
section 202(e) of the Act, sugar may not
be exported from such countries to the
United States during 1963 to fill the
quota prorations for the calendar year
1963 for the United Kingdom, Canada,
Hong Kong and the Netherlands in the
respective amounts of 516, 631, 3 and
10,023 short tons, raw value.

(2) For the calendar year 1963 the
allocations for foreign countries pur-
suant to section 202(c) (4) (B) of the Act
and the President’s Proclamation 3485
are as follows:

Short tons,

Country: raw value
Dominican Republic. . ____ 130, 000
D R e oson s e e S e ot 20, 000

(d) For the calendar year 1963 the
amount of each proration and allocation
established in paragraph (¢) of this sec-
tion that may be filled by direct-con-
sumption sugar pursuant to section 207
(e) of the Act is as follows:

Short tons,

Country raw value
byt s MR i SR e e X Vil o - 10, 000
Panama . 8,817
Belgium. UGS S Bt 182

(e) For the calendar year 1963 the
quantity of sugar available for authori-
zation for purchase and importation
from foreign countries as a group, in
addition to the quantities established as
the quota for the Republic of the Philip-
pines in paragraph (b) of this section
and the quota prorations or allocations
for individual foreign countries in para-
graph (¢) of this section, is 1,504,341
short tons, raw value. Of this total
quantity 750,000 short tons, raw value,
shall be authorized at this time for pur-
chase and importation from foreign
countries as a group on the following
basis.

(1) The quantity of 750,000 short tons,
raw value, may be authorized for pur-

chase and importation during the perjoq
January 1 through May 381, 1963, py,.
suant to proposals received on or befgr,
December 20, 1962, and subsequently g,.
cepted as provided for in § 811.17. Ty
quantity is being made available for gy.
thorization for purchase and importatioy
for purposes of giving special considerg.
tion to Western Hemisphere countries
and to those countries purchasing Uniteq
States agricultural commodities,

(2) Any part of the quantity of 750,00
short tons, raw value, not authorizeg
for purchase and importation pursuant
to proposals accepted under paragraph
(e) (1) of this section may be authorized
for purchase and importation in accorg-
ance with the procedures set forth in
Part 817 of this chapter.

(3) It is hereby found that the tota]
quantity of 750,000 short tons, raw value,
may not be reasonably available as ray
sugar to supply our requirements during
such period. Accordingly, sugar testing
in excess of 99 degrees polarization and
raw sugar may be authorized for release
within the quantity of 750,000 short tons,
raw value, all of such quantity to be
further refined or improved in quality in
the United States in accordance with the
requirements of Part 810 of this chapter,
Sugar may be authorized for purchase
and importation within the quantity of
750,000 short tons, raw value, established
in this paragraph only from countries
with which the United States is in diplo-
matic relaticns and from countries that
had in the calendar year 1962 aggregate
exports of sugar to countries other than
the United States equal to or in excess
of aggregate imports.

(f) For the calendar year 1963 the
quota for liquid sugar for foreign coun-
tries as a group is 2,000,000 gallons of
sirup of can juice of the type of Bar-
bados molasses, limited to liquid sugar-
containing soluble non-sugar solids (ex-
cluding any foreign substance that may
have been added or developed in the
product) of more than 5 percent of the
total soluble solids, which is not to be
used as a component of any direct-
consumption sugar but is to be used as
molasses without substantial modifica-
tion of its characteristics after impor-
tation.

(g) Quotas or prorations therepf for
any foreign country, in subsequent years
shall be reduced in accordance with the
provisions of paragraph (e) of section
202 of the Act if sugar is imported into
the continental United States within the
quotas or prorations established in this
section in violation of such paragraph
(e) of section 202 of the Act.

§ 811.14 Import fee.

(a) As a condition for the importation
of any quantity of sugar within the
quantity established for foreign coun-
tries as a group in paragraph (e) of
§ 811.13, a fee of 1.40 cents per pound,
raw value, shall be paid as provided in
paragraphs (d) and (e) of this section.

(b) As a condition for the importa-
tion of any quantity of raw sugar within
the quota prorations established for in-
dividual foreign countries in paragraph
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y of §811.13, a fee of 0.28 cent per
und, raw value, shall be paid as pro-
vided in paragraphs (d) and (e) of this
section. Notwithstanding the provisions
of § 811.5, as amended, for the calendar
year 1962 (27 F.R. 6863), as a condition
for the importation of any quantity of
raw sugar prior to January 1, 1963, for
refining and storage, pursuant to para-
graph (¢) or (d) of § 817.8 of Part 817
of this chapter, for subsequent release
within the quota prorations established
for 1963 for individual foreign countries
in paragraph (c) of §811.13, a fee of
0.28 cent per pound, raw value, shall be
paid as provided in paragraphs (d) and
(e) of this section.

(¢) As a condition for the importation
of any quantity of direct-consumption
sugar within the limitations provided
for in paragraph (d) of § 811.13, a fee of
0.48 cent per pound, raw value, shall be
paid as provided in paragraphs (d) and
(e) of this section.

(d) The fee per pound as established
in paragraphs (a), (b) and (c) of this
section shall be subject to change by
amendment of the regulations in this
part effective when filed for public in-
spection in the Office of the Federal
Register.” Payment as provided in para-
graphs (e) and (f) of this section with
respect to an application for release of
sugar shall be based upon the fee per
pound effective at the time such appli-
cation first becomes eligible for author-
jzation as provided in § 817.6(b) of this
chapter: Provided, That, if the applica-
tion for authorization for release of
sugar is applicable to sugar being im-
ported, under an application for set-
aside approved pursuant to § 817.4(e)
of this chapter, the payment as provided
in paragraphs (e) and (f) of this section
with respect to such application for au-
thorization for release of sugar shall be
based upon the fee per pound effective

(¢

-at the time such application for set-

aside became eligible for approval as
provided in § 817.6(b) of this chapter.
(e) The applicable fee established in
paragraphs (a), (b) or (e) of this section
shall be paid by the person applying to
the Secretary for authorization for re-
lease of sugar for consumption in the
continental United States. With each
application submitted as provided in
§8174 of Part 817 covering sugar to
be imported within the quota prora-
tions and quantity established in para-
graphs (¢) and (e) of § 811.13, the appli-
cant shall make an initial payment in an
amount determined by multiplying the
quantity of sugar stated in pounds as
shown on the application by 1.05 and
multiplying the result by the applicable
fee per pound as established in para-
graph (a) or (b) of this section. With
each application submitted as provided
in § 817.4 of this chapter covering direct-
consumption sugar to be imported within
the direct-consumption limitation estab-
lished in paragraph (d) of § 811.13, the
applicant shall make an initial payment
in an amount determined by multiplying
the quantity of sugar stated in pounds
as shown on the application by 1.07 and
;nultiplying the result by the applicable
€ Der pound as established in para-
g; aph (e) of this section. Upon receipt
of such an application and initial pay-
No.241—5
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ment, the Secretary may issue an au-
thorization for release by a Collector as
provided in § 817.6 of this chapter of the
quantity of sugar covered by the appli-
cation. The payment required under
this paragraph shall be made in the form
of a certified check payable to the Agri-
cultural Stabilization and Conservation
Service and submitted to the Sugar Di-
vision of such Service. Any application
submitted for the purpose of changing
the date of departure to a subsequent
date of not more than fifteen days after
the date stated on the application, the
port of departure or the port of arrival
in the continental United States, the
identity of the vessel or carrier, or the
identity of the receiver as shown on the
original application shall be considered
as an amendment to the original appli-
cation and no initial payment is required
to accompany the amendatory applica-
tion. .

(f) In making final settlement with
respect to the initial payment provided
for under paragraph (e) of this section,
a determination will be made of the
quantity of sugar in terms of raw value
as provided in § 817.7(¢) (2) of this chap-
ter with respect to the quantity imported
pursuant to each application for the
purpose of ascertaining whether any fur-
ther payment by the applicant or any
refund to the applicant is required.
Upon such determination further pay-
ment shall be made by the applicant in
the amount by which the product of the
quantity of sugar, raw value, imported
multiplied by the applicable fee per
pound provided for in paragraph (a),
(b), or (¢) and in paragraph (d) of
this section, exceeds the amount of the
initial payment made pursuant to para-
graph (e) of this section: Provided, how~-
ever, That if all or any part of the
quantity of sugar which has been au-
thorized for release is not imported into
the United States other than for reasons
of force majeure, disasters at sea, acts
of God, or strikes so extensive and of
such duration as to preclude importa-
tion, no refund will be made of the
amount of the initial payment appli-
cable to the quantity not imported as
represented by the difference between
the authorized quantity reduced by 10
per centum (to cover normal shipping
losses and normal loading variations)
and the quantity imported (commercial
weight) : Provided further, That upon
submission of evidence satisfactory to
the Secretary that due to force majeure,
acts of God, or strike, which precluded
exportation of sugar, departure of the
shipment or cargo of sugar has been
delayed more than 15 days beyond the
date of departure stated on the applica-
tion for authorization for release of
sugar, the authorization will be canceled
and the initial payment made pursuant
to paragraph (e) of this section with
respect to the application will be re-
funded to the applicant.

§ 811.15 Applicability of quotas.

All sugar and liquid sugar marketed
or imported into the continental United

States is subject to the provisions of

Part 816 or Part 817 of this chapter
which prederibe the time, manner and
conditions under which quotas, prora-
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tions, or quantities made available to
countries as a group are filled by the
marketing and importation of sugar or
liquid sugar, The quantitative limita-
tions established by §§ 811.11 to 811.13,
inclusive, do not apply to sugar or liquid
sugar marketed or imported pursuant
to sections 211 and 212 of the Act in
accordance with the provisions of Part
816 or Part 817 of this chapter.

§ 811.16 Restrictions on imporlations
and marketings within guotas,

Subject to the provisions of Part 816
and Part 817 of this chapter all persons
are prohibited from bringing or import-
ing into or marketing in the continental
United States any sugar or liquid sugar
in excess of or after the applicable quota
or quantity set forth in §§811.11 to
811.13, inclusive, has been filled, or any
sugar or liquid sugar as direct-consump-
tion sugar after the direct-consumption
gtﬁrtion of the applicable quota has been

ed.

§ 811.17 Procedures and requirements
applicable to sugar imported with
special consideration to countries
purchasing United States agricultural
commodities.

(a) This section sets forth the proce-
dures to be followed and requirements
to be met for purposes of giving special
consideration to foreign countries pur-
chasing United States agricultural prod-
ucts in connection with authorizing
sugar for importation into the conti-
nental United States pursuant to para-
graph (e) of §811.13.

(b) A representative authorized by
and acting on behalf of the Government
of a foreign country desiring special con-
sideration in accordance with paragraph
(a) of this section, shall offer a proposal
in writing to the Sugar Division, Agri-
cultural Stabilization and Conservation
Service, Washington 25, D.C., which shall
be received on or before the date for
submission of such proposals as specified
in paragraph (e) of §811.13 and shall
include in substance the following infor-
mation and commitments:

(1) The quantity of raw sugar pro-
posed for importation into the United
States indicating the minimum and
maximum quantities expected to be im-
ported by month of its importation, and
stating in the proposal that such sugar
is to be imported pursuant to § 811.13(e)
and subject to the import fee established
under § 811.14(a) ;

(2) The latest date the country’s pro-
posal may be accepted in whole or in
part;

(3) A statement that the country will
agree to use for the purchase and export
of United States agricultural commodi-
ties prior to December 31, 1963, the per-
centage stated in the proposal, of the
net receipts, f.a.s. port of shipment,
derived from the sale of sugar covered
by the proposal and that on or before
a date specified in the agreement, it will
certify to the Government of the United
States that an amount equivalent to the
percentage stated in the proposal of the
‘net receipts derived from the sale of
sugar has been used for the purchase
and export of United States agricultural
commodities prior to December 31, 1963.
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Subject to meeting sugar supply needs,
proposals will be accepted in the order of
the stated percentage of net receipts
(highest first) to be used for the pur-
chase of agricultural products.

(4) A statement that the country will
agree that the agricultural commodities
purchased will be consumed solely within
the country or geographical area thereof.

(¢) The representatives of foreign
countries submitting proposals found ac-
ceptable by the Secretary will be notified
of the acceptance, in whole or in part;
and agreements shall thereafter be en-
tered into by the Governments of the
respective foreign countries with the
Government of the United States which
agreements shall give effect to each pro-
posal in accordance with the acceptance.
Upon the acceptance by the Secretary of
proposals made in accordance with the
requirements of this section, authoriza-
tions for importation will be issued and
set-asides will be approved in accordance
with the provisions of Part 817 of this
chapter for the quantities of sugar cov-
ered by the Agreements.

Issued at Washington, D.C., this 10th
day of December 1962.

CHARLES S. MURPHY,
Under Secretary.

[F.R. Doc, 62-12312; Filed, Dec. 12, 1962;
8:48 am.)

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 982—FILBERTS GROWN IN
OREGON AND WASHINGTON

1961-62 Expenses of Filbert Control
Board; Operating Reserve Fund
Increases

Notice was published in the FEDERAL
REGISTER on November 2, 1962 (27 F.R.
10705), that the Department was con-
sidering a proposal to authorize revised
expenses including maintenance of an
operating reserve of the Filbert Control
Board for the 1961-62 fiscal year by in-
creasing the total amount thereof to
$25,827. The proposal was based on a
recommendation of the Filbert Control
Board established pursuant to the
amended marketing agreement and or-
der (7 CFR Part 982), regulating the
handling of filberts grown in Oregon and
Washington effective under the provi-
sions of the ‘Agricultural Marketing
Agreement Act of 1937, as amended (secs.
1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674), and other available informa-
tion. The revision was proposed for the
purpose of making additional funds
available for the operating reserve fund
which was proposed to be increased from
$5,000 to $7,269.

The notice afforded interested persons
opportunity to submit written data,
views, or arguments pertaining thereto
with the Department for consideration
prior to final action on the proposal.
The prescribed time has expired and
no such communication has been
received.

RULES AND REGULATIONS

After consideration of all relevant
matters presented, including the recom-
mendation of the Filbert Control Board,
the data and information in the notice,
and other available information, it is
hereby found that increasing the ex-
penses (pursuant to § 982.60) for the
1961-62 fiscal year to $25,827 and the
operating reserve fund (pursuant to
§ 982.62) for such year to $7,269 will tend
to effectuate the declared policy of the
act.

Therefore, the expenses heretofore au-
thorized to be incurred by the Filbert
Control Board for the 1961-62 fiscal year
(§ 982.306(a), 26 F.R. 10688), and the
size of the operating reserve fund (for-
merly §997.305(c), 25 F.R. 10648; 26
F.R. 9911, 10688) are each increased as
hereinafter set forth in paragraphs (a)
and (¢), respectively, of said § 982.306 as
hereby revised. Since the rate of assess-
ment for the 1961-62 fiscal year (§ 982.-
306(b); 26 F.R. 10688), remains the
same, it is carried forward into the re-
vised § 982.306 unchanged.

As hereby revised, § 982.306 reads as
follows:

§ 982.306 Expenses of the Filbert Con-
trol Board and rate of assessment for
the 1961-62 fiscal year.

(a) Ezpenses. Expenses that are rea-
sonable and likely to be incurred by the
Filbert Control Board during the fiscal
year beginning August 1, 1961, in accord-
ance with § 982.60, will amount to $25,-
827; and the Board is authorized to incur
such expenses.

(b) Assessment rate. In accordance
with § 982.61, the assessment rate for
said fiscal year is fixed at 0.16 cent per
pound of assessable filberts, and each
handler shall pay to the Board on de-
mand, assessments on all assessable fil-
berts at such rate.

(¢) The operating reserve fund for
said fiscal year is fixed at $7,269.

It is hereby found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the FEpERAL REGISTER (5
U.S.C. 1001-1011) in that: (1) The rele-
vant provisions of said amended market-
ing agreement and this part require that
the assessment rate fixed for a particular
fiscal year shall be applicable to all as-
sessable filberts from the beginning of
such year and be suoch as to provide suffi-
cient funds to meet the authorized ex-
penses and reserve requirements of the
Board for such year; (2) the revised ex-
penses including maintenance of an op-
erating reserve apply to the 1961-62
fiscal year which began August 1, 1961,
and the assessment rate heretofore fixed
(26 F.R. 10688) will automatically apply
to all assessable filberts beginning with
such date; (3) no modification of such
previously fixed assessment rate is re-
quired in order to provide necessary
funds to meet authorized Board ex-
penses; and (4) the Board has on hand
sufficient funds pursuant to such assess-
ment rate to satisfy the increased total
expenses of the Board.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated December 10, 1962, to become
effective upon publication in the FEDERAL
REGISTER.

FLoyp F. HEpLUND,
; Director,
Fruit and Vegetable Division,
|F.R. Doc. 62-12842; Filed, Dec. 12, 1ggo.
8:52 a.m.] "

PART 990—CENTRAL CALIFORNIA
GRAPES FOR CRUSHING

Subpart—Administrative Rules and
Regulations

Notice was published in the October 19
1962, issue of the FEDERAL REGISTER (2]
F.R. 10048) regarding a proposal to
amend §990.154 of the Subpart—Ad.
ministrative Rules and Regulations (27
F.R. 3158, as amended) to prescribe pro-
cedures for the (1) identification of items
set aside pursuant to § 990.54 and held
for the account of the Grape Crush Ad-
ministrative Committee, and (2) au-
thorized substitution of eligible material
for items set aside. The amended ad-
ministrative rules and regulations are
operative pursuant to the marketing
agreement and Order No. 990 (7 CFR
Part 990), regulating the handling of
Central California grapes for crushing,
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674).

The notice afforded interested persons
the opportunity to submit written data,
views, or arguments on the proposal
The time for the submission and receipt
of such written comments was thereafter
extended (27 F.R. 10459) to 5 p.m,, est,
November 9, 1962.

The proposed procedures for the iden-
tification of setaside required the attach-
ment by handlers of a “Setaside Tank
Card” to each container holding set-
aside; and for setaside of any crop year
after the 1961-62 crop year, the attach-
ment was required to be effected no later
than February 1 of the particular crop
year.

During the time afforded for receipt
of written data, views, or arguments,
written comments were received from
the Grape Crush Administrative Com-
mittee. The Committee recommended
that the procedures for identification
should require attachment of the tank
card no later than 15 days after the close
of the crop year. In drafting the notice,
it was contemplated that the February 1
requirement would assist the Committee
during the period February 1 through
June 30 of any crop year in ascertaining
whether handlers were in compliance
with their setaside obligations of that
crop year and that no substitutions of
products were occurring without evi-
dence of the substitutions. However, the
Committee, in its recommendation to
revise the proposed tank card requires
ment, indicated that during this period
the requirement would be particularly
burdensome on handlers and the Com-
mittee because (1) there is a eonsiderable
shifting of material from container to
container by handlers, (2) there is 'rela-
tively frequent substitution of eligible




Thursday, December 13, 1962

items for items set aside, and (3) the
processing of dessert wine is not com-
pleted. In view of the handler problem
of complying with the February 1 re-
quirement, and to permit the Committee
to gain experience by alternative means
(e.g., such as those prescribed herein) in
assuring handler compliance with set-
aside requirements during the period
February 1 through June 30, the pro-
cedures pertaining to the attachment of
tank cards should require that, with re-
spect to setaside of the 1962-63 crop
vear and of each crop year thereafter,
the tank card be attached to each con-
tainer (containing sefaside) no later
than July 15 of the following crop year.

After consideration of all relevant
matters presented, including those in the
notice, the recommendations and com-
ments submitted by the Committee, and
other available information, it is hereby
found that the further amendment, as
hereinafter set forth, of the administra-
tive rules and regulations is in accord-
ance with the marketing agreement and
order and will tend to effectuate the
declared policy of the act.

Therefore, it is ordered, That § 990.154
of Subpart—Administrative Rules and
Regulations (27 F.R. 3158, 7539, 9248,
10249, 11494, 11756), is hereby amended
as follows:

1. Present paragraph (d) Storage of
high proof in the same container of
§ 990.154 is redesignated as paragraph
(f) and amended to read as hereinafter
set forth. The following are inserted as
paragraph (d) Identification of setaside
and paragraph (e) Substitution of
§ 990.154:

(d) Identification of setaside—(1)
During the crop year. Each handler
who, on January 31 of a crop year that
is subsequent to the 1961-62 crop year,
is holding setaside of such subsequent
crop year for the account of the Grape
Crush Administrative Committee shall
designate each specific setaside item so
held by entering, on such date, in his
records (that are required to be main-
tained pursuant to § 990.66) the infor-
mation prescribed by § 990.65(c). Each
handler shall submit to the Committee
by the following February 10 a certifled
report on Form GCAC-10 including but
not limited to the information required
to be entered in-his records on the pre-
ceding January 31. Subsequent certified
reports, each on Form GCAC-10, shall be
submitted as of, and at, such other times
as may be requested by the Committee.

(2) Following the crop year—(i) Set-
aside tank card. Each handler who
holds.set.aslde of a particular crop year
shall identify the setaside by completing
and atiaching a “‘Setaside Tank Card”,
Turnished by the Committee, to each con-
tainer of setaside near the tank outlet,
Or in any other appropriate and conspic-
uous location on the container, and
setting forth the number of wine gal-
lons of setaside in the container on the
date the tank card is attached. Each
handler shall keep such tank card iden-
tification current. With respect to any
setaside of the 1961-62 crop year that is
held on the effective date of this para-
graph, such card shall be attached no

- FEDERAL REGISTER

later than five days thereafter; and with
respect to setaside of any crop year sub-
sequent to the 1961-62 crop year, such
card shall be attached no later than
July 15 of the following crop year. With
respect to eligible items of the applicable
crop year set aside and held for the ac-
count of the Committee subsequent to
the aforesaid effective date of this para-
graph or July 15, as applicable, the req-
uisite tank card shall be attached no
later than five days after such item is so
set aside.

(ii) Samples of wine. Each handler
shall complete the drawing of samples
from each container of setaside wine
from the 1961-62 crop year no later than
five days after the effective date of this
paragraph and, for setaside of all sub-
sequent crop years, no later than 15
days after the end of each of those crop
yvears. Two one-fifth () gallon rep-
resentative samples shall be drawn con-
secutively through the top of each con-
tainer of setaside wine in a manner to
avoid contamination. Metal sampling
devices, other than stainless steel, shall
not be used. Sample bottles shall be
clean, filled, and tightly closed with a
screw cap. Each sample bottle shall be
labeled with a “GCAC Setaside Sample
Label” furnished by the Committee, and
the handler shall show at least the fol-
lowing on such label:

(a) The name of the handler;

(b) bonded premise number;

(¢) location of bonded premise;

(d) container number;

(e) type of wine;

(f) brix of wine;

(g) alcohol content of wine;

(h) date sample taken; and

(i) crop year of crush of the wine.

Samples shall be submitted to the Com-
mittee within three days after being
drawn.

(iii) Reports. Each handler holding
setaside of the prior crop year for the

_account of the Committee shall submit a

certified report of that setaside on Form
GCAC-12 to the Committee showing, for
each item so held, at least the number of
wine gallons and the equivalent number
of proof gallons. A completed “Setaside
Location Schedule” on Form GCAC-12A
shall acompany each Form GCAC-12 and
shall show the container number and
location of each container holding the
setaside. Each such report and related
location schedule shall be as of July 1 fol-
lowing the crop year and shall be sub-
mitted to the Committee no later than
the following July 15 unless otherwise
specified by the Committee.

(3) Resampling. Whenever setaside
wine in a container is commingled with
other like wine after samples have been
drawn from the setaside, the commingled
wine shall be sampled in accordance with
subparagraph (2) (ii) of this paragraph
and the samples submitted to the Com-
mittee within three days following the
commingling,

(4) Transfer of setaside. Whenever a
handler intends to transfer setaside of a
crop year to a different tank after the
crop year has ended, he shall notify the
Committee of this intention, prior to
the transfer, on a form furnished by

the Committee showing at least the two
container numbers involved.

(e) Substitution—(1) Notice to the
Committee. Pursuant to §990.54, each
handler holding setaside may substitute
therefor only items of the same crop
year eligible for setaside. If such sub-
stitution is to be made during that crop
year, the handler shall submit a certified
“Report of Substitution of Setaside Held
for the Account of the Committee” on
Form GCAC-11 to the Committee so as
to be received by it prior to the reported
effective date of the substitution. If
the substitution is to be made after that
crop year has ended, the handled shall
notify the Committee of his intention to
substitute eligible items for setaside by
completing a certified “Notice of Inten-
tion to Substitute Setaside Held for the
Account of the Grape Crush Administra-
tive Committee” on Form GCAC-13
showing at least the number of gallons
of each item to be withdrawn from set-
aside and the number of gallons of each
eligible item to be substituted therefor.
Such notice shall be received by the Com-
mittee at least seven days prior to the
proposed date of the substitution. If
more than three items are to be with-
drawn or placed in the setaside, the ad-
ditional items shall be listed on a “Set-
aside Substitution Schedule” on Form
GCAC-13A and this form shall accom-
pany the appropriate Form GCAC-13.
Unless the Committee determines that
the item to be substituted is ineligible
for substitution, it shall approve such
substitution within seven days after re-
ceipt of the handler’'s notice of intent
to transfer and, when applicable, the
samples required in subparagraph (2) of
this paragraph. After the crop year has
ended, no substitution shall be made by
a handler prior to the receipt of written
approval from the Committee. Upon
substitution, regardless of when made,
the handler shall complete and atfach,
in the manner prescribed in paragraph
(d) (2) (i) of this section, a new “Setaside
Tank Card” to the container holding the
setaside. ~

(2) Sampling. Whenever a handler
intends to substitute wine for setaside of
the same crop year's crush after the
crop year has ended, he shall draw two
one-fifth (%) gallon samples in accord-
ance with paragraph (d) (2) (ii) of this
section from each container of wine and
submit these samples with the notice of
intention to substitute. Each sample
bottle shall be labeled with the appro-
priate label furnished by the Committee.
Such labels shall show in addition to the
information required in (@) through (i),
inclusive, in paragraph (d) (2) (i) of this
section, at least the number of wine gal-
lons and the number of proof gallons
of the type of wine proposed to be held
for the account of the Committee.

(3) Verification of eligibility. The
Committee shall have access to all rele-
vant handler records and premises in
order to verify the eligibility of the ma-
terial substituted or offered for substitu-
tion. The handler substituting one set-
aside item for another shall furnish such
evidence bearing cn the eligibility of the
material to be substituted as the Com-~
mittee may request.
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2. Present paragraph (d) Storage of
high proof in the same container, here-
inbefore redesignated as paragraph (f)
of §990.154, is amended to read as
follows:

(f) Storage of high proof in the same
container—(1) Simultaneous storage.
No handler shall store setaside high
proof from grapes for crushing of any
crop year in the same container with
other high proof, whether or not set-
aside pursuant to § 990.54, from grapes
for crushing of any other crop year(s)
except in accordance with the require-
ments of §990.54 and the following:
Such handler (i) stores in such container
only marketable high proof of not less
than 185 degrees proof or only high
proof within the lesser range of alcohol
at which setaside storage is permitted
by the Committee pursuant to § 990.54;
(ii) stores all high proof in such con-
tainer to preserve the quality of the set-
aside high proof and maintain its con-
dition as required by §990.54; @iD
attaches a tank card, as prescribed in
paragraph (d) (2) (i) of this section,
showing, in addition to the information
required to be shown thereon, the num-
ber of proof gallons, by crop year, of the
setaside high proof being held in such
container for the account of the Com-
mittee; and (iv) makes no withdrawal
from such container below the handler’s
then effective aggregate setaside therein.

(2) Substitution. Each handler hold-
ing setaside high proof may make sub-
stitutions therefor in accordance with
paragraph (e) of this section. If such
setaside high proof of a particular crop
year is in the same container with other
high proof, the handler may, upon the
setting aside of the requisite proof gal-
lons of eligible product(s) of that crop
year, withdraw the applicable proof gal-
lon quantity of high proof.

(3) Disposition. Whenever setaside
high proof in simultaneous storage is in-
cluded in a disposition of the Committee,
pursuant to §990.62, the withdrawal
gallonage shall be deemed to be from the
setaside of the crop year specified by
the Committee in its disposition action.

It is hereby further found that good
cause exists for making this action
effective at the time hereinafter set
forth and for not postponing the effec-
tive time until 30 days after publication
in the FepEraL RecisTErR (5 U.S.C. 1003
(e)) in that: (1) Volume regulations are
currently in effect for the 1962-63 crop
year which began July 1, 1962; (2) han-
dlers have been receiving grapes for
crushing since July 1 and using the prod-
ucts resulting from the crush to satisfy
their 1962-63 setaside obligations; (3)
handlers are still holding 1961-62 set~
aside for the account of the Committee;
and (4) it is imperative that this action
be made effective promptly so that 1961-
62 setaside will be identified in accord-
ance with the procedures contained here-
in in order to preveat unauthorized
substitution of products of one crop year
for those of another crop year.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

RULES AND REGULATIONS

Dated December 7, 1962, to become
effective upon publication in the Fep-
ERAL REGISTER.

F. L. SOUTHERLAND,
Acting Director,
Fruit and Vegetable Division.

[F.R. Doc. 62-12311; Filed, Dec. 12, 1962;
8:48 am.|

Chapter X—Agricultural Stabilization
and Conservation Service (Market-
ing Agreements and Orders), De-
partment of Agriculture

[Milk Order No. 138]

PART 1138—MILK IN THE RIO
GRANDE VALLEY MARKETING
AREA

Order Suspending Certain Provision

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 €% seq.),
and of the order regulating the han-
dling of milk in the Rio Grande Valley
market area (7 CFR Part 1138), it is
hereby found and determined that:

(a) The following provision of the-

order, does not tend to effectuate the
declared policy of the Act for December
1962: § 1138.7(b) (1).

(b) Notice of proposed rule making,
public procedure thereon, and 30 days’
notice of effective date hereof are im-
practical, unnecessary, and contrary to
the public interest in that:

(1) This suspension order does not
require of persons affected substantial
or extensive preparation prior to the
effective date.

(2) This suspension order is necessary
to reflect current marketing conditions
and to maintain orderly marketing con-
ditions in the marketing area.

(3) This suspension will permit the
diversion of producer milk in excess of
the present 9-day limitation during the
month of December 1962. This suspen=-
sion is necessary because:

(i) Several handlers are obtaining
milk in plastic containers which are
processed in plants located outside the
marketing area. This practice, which
displaces producer milk, will be largely
discontinued after December 1962 as
plants in the marketing area will then
be processing their own plastic con-
tainers;

(ii) The substantial drop in Class I
sales to schools during December results
in surplus at several plants which must
be diverted to nonpool plants; and

(iii) The most economical and orderly
manner to handle this surplus in the
market is the diversion to a nonpool
plant. In view of the current marketing
problems, the diversion limitations
should be suspended during the month
of December 1962. This will enable the
Dairy Farmers Association, a coopera-
tive association, to keep its milk in the
market pool and thus share the sur-
plus and Class I sales equally with non-
member producers.

(4) The cooperative association repre-
senting more than two-thirds of the

producers in the market has requesteq
suspension of this provision.

(5) An invitation to all interested pay.
ties to submit written data, views, or ar.
guments in connection with a similgy
suspension for the month of July 1962
was issued July 18, 1962, and publisheq
in the FEDERAL REGISTER on July 21, 1963
(27 F.R. 6940). No data, views, or ar.
guments opposing the suspension were
received.

Therefore, good cause exists for mak-
ing this order effective for the periog
December 1962.

It is therefore ordered, That the afore-
said provision of the order is hereby
suspended effective for the period De.
cember 1962,

(Secs. 1-19, 48 Stat. 31, as amended; 7 USQ,
601-674)

Effective date: December 1, 1962,

Signed at Washington, D.C., on De-
cember 10, 1962.

CHARLES S. MURPHY,
Under Secretary,

{F.R. Doc. 62-12344; Filed, Dec. 12, 1962;
8:53 am.)

Title 12—BANKS AND BANKING

Chapter li—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. T]

PART 220—CREDIT BY BROKERS,
DEALERS, AND MEMBERS OF NA-
TIONAL SECURITIES EXCHANGES

Retirement of Stock

§ 220.119 Applicability of margin re-
quirements to credit extended 1o
corporation in connection with re.
tirement of stock.

(a) The Board of Governors has been
asked whether Part 220 was violated
when a dealer in securities transferred
to a _corporation 4,161 shares of the
stock of such corporation for a consider=
ation of $33,288, of which only 10 per-
cent was paid in cash.

(b) If the transaction was of a kind
that must be included im the corpora-
tion’s “‘general account” with the dea}er
(§ 220.3), it would involve an excessive
extension of credit in violation of
§ 220.3(b) (1). However, the transac-
tion would be permissible if the transac-
tion came within the scope of § 220.4(f)
(8), which permits a “creditor” (such as
the dealer) to “Extend and maintain
credit to or for any customer without
collateral or on any collateral whatever
for any purpose other than purchasing
or carrying or trading in securities.
Accordingly, the crucial question IS
whether the corporation, in this transac-
tion, was “purchasing” the 4,161 shares
of its stock, within the meaning of tha
term as used in this part. - :

(¢) Upon first examination, it might
seem apparent that the transaction was
a purchase by the corporation. From
the viewpoint of the dealer the transac=
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tion was a sale, and ordinarily, at least,
o sale by one party connotes a purchase
py the other. Furthermore, other in-
dicia of a sale/purchase transaction were
present, such as & transfer of property
for & pecuniary consideratiqn. 'How-
ever, when the underlying objectives of
the margin regulations are considered,
it appears that they do not encompass a
transaction of this nature, where securi-
ties are transferred on credit to the is-
quer thereof for the purpose of
retirement.

(d) Section 7(a) of the Sceurities Ex-
change Act of 1934 requires the Board of
Governors to prescribe margin regula-
tions “For the purpose of preventing the
excessive use of credit for the purchase
or carrying of securities.” Accordingly,
the provisions of this part are not in-
tended to prevent the use of credit where
the transaction will not have the effect
of increasing the volume of credit in the
securities markets.

(e) It appears that the instant trans-
action would have no such effect. When
the transaction was completed, the equity
interest of the dealer was trarismuted
into a dollar-obligation interest; in lieu
of its status as a stockholder of the cor-
poration, the dealer became a creditor of
that corporation. The corporation did
not become the owner of any securities
acquired through the use of credit; its
outstanding stock was simply reduced by
4,161 shares.

(f) The meaning of “sale” and “pur-
chase” in the Securities Exchanrge Act
has been considered by the Federal courts
in a series of decisions dealing with cor-
porate “insiders’” profits under section
16(b) of that Act. Although the statu-
tory purpose sought to be effectuated in
those cases is quite different from the
purpose of the margin regulations, the
decisions in question sunport the pro-
priety of not regarding a transaction as
a “purchase” where this accords with the’
probable legislative intent, even though,
literally, the statutory definition seems
to include the particular transaction.
See Roberts v. Eaton (CA 2 1954) 212
F, 2d 82, and cases and other authorities
there cited. The governing principle, of
course, is to effectuate the purpose em-
bodied in the statutory or regulatory
provision being interpreted, even where
that purpose may confiict with the literal
words. U.S. v. Amer. Trucking Ass'ns,
310 U.S. 534, 543 (1940) ; 2 Sutherland,
?;atutory Construction (3d ed. 1943) ch.

(g) There can be little doubt that an
extension of credit to a corporation to
enable it to retire debt securities would
r}oE be for the purpose of “purchasing

* securities” and therefore would
come within § 220.4(f) (8), regardless of
Whether the retirement was obligatory”
fleg..v at maturity) or was a voluntary
call” by the issuer. This is true, it is
?rllf]f;cgttl to see any valid distinction, for
Qs pose, between (1) voluntary re-
?u'nnent of an indebtedness security and
Sg{; voluntary retirement of an equity

urity.

(h) For the reasons indicated above,
it is the opinion of the Board of Gover-
hors that the extension of credit here
mvolved is not of the kind which the
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margin requirements are intended to
regulate and that the transaction de-
scribed does not involve an unlawful
extension of credit as far as this part is
concerned.

(i) The foregoing interpretation re-
lates, of course, only to cases of the type
described. It should not be regarded as
governing any other situations; for ex-
ample, the interpretation does not deal
with cases where securities are being
transferred to someone other than the
issuer, or to the issuer for a purpose
other than immediate retirement.
Whether the margin requirements are
inapplicable to any such situations
would depend upon the relevant facts
of actual cases presented.

(15 U.8.C. 18w)

Dated at Washington, D.C., this 29th
day of November 1962.

BoOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,

[SEAL] MERRITT SHERMAN,
Secretary.
[F.R. Doc. 62-12297; Filed, Dec. 12, 1962;
8:46 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency

SUBCHAPTER E—AIRSPACE [ NEW ]
[Airspace Docket No. 62-SW-8]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIR-
SPACE AND REPORTING POINTS
[NEW]

Alteration of Federal Airways and
Reporting Point

On April 25, 1962, a notice of proposed
rule making was published in the
FEDERAL REGISTER (27 F.R, 3931) stating
that the Federal Aviation Agency (FAA)
proposed to alter the segment of Inter-
mediate altitude VOR Federal airway
No. 1711 between Houston, Tex. and
Dallas, Tex.

On September 14, 1962, a supplemental
notice of proposed rule making was pub-
lished in the FEDERAL REGISTER (27 F.R.
9150) stating the FAA proposed to
amend the original proposal by further
altering the segment of Victor 1711 and
extending VOR Federal airway No. 1531
from Dallas to Houston.

The Air Transport Association of
America submitted a- comment to the
original proposal recommending the es-
tablishment of a dual route structure
between Dallas and Houston. This
recommendation was ultimately pro-
posed in the supplemental notice. The
Department of the Army submitited a
comment to the original proposal indi-
cating that they interposed no objec-
tion to the proposal. No other comments
were received in response to the original
notice. The Chance Vought Corpora-
tion, Dallas, Tex., submitted a comment
in response to the supplemental pro-
posal. They contend that the subject
proposal would reduce the available
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off-airway airspace within which flight
test activities are conducted. They also
recommended further review of the sub-
ject proposal and consideration of the
advisability of combining the proposed
routes between the Dallas VOR and the
Leona, Tex., VOR.

The proposed alteration and extension
of Victor 1711 and Victor 1531 between
Dallas and Houston to accommodate a
dual route structure would only slightly
reduce the off-airway airspace within the
Dallas, Tex., Flight test area within
which Chance Vought Corporation con-
ducts flight test activities between the
altitudes of 14,500 feet MSL and flight
level 240. The FAA is of the opinion
that the adoption of the proposal con-
tained in the supplemental notice would
not derogate flight operations within the
established flight test area. Aireraft
which would be conducting flight tests
within the area on an approved instru-
ment type flight plan would be afforded
separation from instrument type air
traffic operating on the proposed routes,
by the Fort Worth, Tex., and San
Antonio, Tex., Air Route Traffic Control
Centers. For flight tests operating VFR
or encountering other aireraft operating
VFR, the primary responsibility for
avoidance of collision rests equally with
the pilots conducting flight test activi-
ties and the pilots flying through the
flight test area, as there is no prohibi-
tion to navigation through approved
flight test areas by nonparticipating
aireraft.

Adoption of the dual route structure
proposed in the supplemental notice
would provide compatibility with the
Houston and Dallas terminal routing
procedures and would allow expedi-
tious movement of intermediate altitude
traffic between these terminals.

Subsequent to the issuance of the
notice and the supplemental notice Parts
600 and 601 of the regulations of the Ad-
ministrator have been consolidated and
recodified into a new Part 71 [Newl
of the Federal Aviation Regulations
which will become effective December 12,
1962, (27 F.R. 10352, 220-2). The air-
space action taken herein reflects the
new format and numbering system
adopted for these parts.

Interested persons have been afforded
an opportunity to participate in the
making of the rules herein adopted, and
due consideration has been given to all
relevant matter presented.

The substance of the proposed amend-
ments having been published, therefore,
pursuant to the authority delegated to
me by the Administrator (25 F.R. 12582)
and for the reasons stated herein and in
the notices, the following actions are
taken

1. In § 71.143 Intermediate altitude
VOR Federal airways:

a. V1711 (27 F.R. 220-51, November
10, 1962) is amended to read:

V1711 Houston, Tex., INT Houston 353°,
Leona, Tex., 141° radials; Leona; INT Leona
353°, Dallas 155° radials; Dallas.

b. V1531 (27 F.R. 220-42, November 10,
1962) is amended as follows: “Dallas,
Tex.;” is deleted and ‘“Houston, Tex.,
INT Houston 314°, Leona, Tex., 173°
radials; Leona; INT Leona 338°, Dallas,

-~
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Tex., 170° radials; Dallas;” is substituted
therefor.

In § 71.205 Domestic intermediate al-
titude reporting points, Leona, Tex., (27
FR. 220-167, November 10, 1962) is
amended to read:

Leona, Tex., V1711, V1531,

These amendments shall become
effective 0001 e.s.t. February 7, 1963.
(Sec. 807(a), 72 Stat. 749; 49 U.S.C. 1348)

Issued in Washington, D.C. on Decem-~
ber 7, 1962,

CLIFFORD P. BURTON,

Chief,
Airspace Utilization Division.

[F.R. Doc. 62-12290; Filed, Dec. 12, 1062;
8:45 am.|

[Airspace Docket No. 62-WA-128]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE
AND REPORTING POINTS [NEW]

Alteration of Reporting Points

The purpose of this amendment to
§71.203 is to designate the Wolbach,
Nebr., VORTAC and the Grand Island,
Nebr., VOR as reporting points. Part
71 [New]l was published in the FEDERAL
REeGISTER on October 24, 1962, as a part
of the Agency’s recodification program.
This new part contains the regulatory
material presently found in Parts 600 and
601 of the regulations of the Administra-
tor and becomes effective on December
12, 1962 (27 F.R. 10352, 220-2).

A requirement exists for designation
of Wolbach VORTAC and“the Grand
Island VOR as reporting points to permit
more accurate ground speed calculations
of aircraft utilizing airways based on
these facilities. Therefore, action is
taken herein to designate these reporting
points.

Since this amendment is procedural in
nature and does not involve the designa-
tion of airspace, notice and public pro-
cedure hereon are unnecessary. How-
ever, since it is necessary that sufficient
time be allowed to permit appropriate
changes to be made on aeronautical
charts, this amendment will become ef-
fective more than 30 days after
publication.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 12582),
the following action is taken:

1. In the text of § 71.203 (27 F.R. 220-
157, November 10, 1962) “Wolbach,
Nebr.” and “Grand Island, Nebr.” are
added.

This amendment shall become effec-
tive 0001 e.s.t. February 7, 1963.
(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348)

Issued in Washington, D.C., on De-
cember 6, 1962.

CLirrorp P. BURTON,

Chief,
Airspace Utilization Division.

[F.R. Doc. 62-12291; Filed, Dec. 12, 1962;
8:45 am.]

RULES AND REGULATIONS

SUBCHAPTER |—AIRPORTS [ NEW ]
[Reg. Docket No. 1329]

ADDITIONS TO SUBCHAPTER

This amendment adds Parts 151—Fed-
eral Aid to Airports [New]; Part 153—
Acquisition of U.S. Land for Public Air-
ports [New]l; Part 155—Release of Air-
port Property From Surplus Property
Disposal Restrictions [New]; Part 157—
Notice of Construction, Alteration, or
Deactivation of Airports [Newl; Part
161—Cold Bay, Alaska, Airport [Newl;
and Part 163—Canton Island Airport
[New] to Subchapter I—Airports [(New]
of Chapter I of Title 14 of the Code of
Federal Regulations. The parts con-
tained in this amendment were published
as a notice of proposed rule making in
the FEDERAL REGISTER on August 9, 1962
(27 F.R. 7908), and as Draft Release
62-36.

The amendment is a part of the pro-
gram of the Federal Aviation Agency to
recodify its regulatory material into a
new series of regulations called the “Fed-
eral Aviation Regulations” to replace the
present “Civil Air Regulations” and
“Regulations of the Administrator”.
Subchapter I—Airports [Newl was
added to Chapter I of Title 14 by an
amendment adopted on September 4,
1962, prescribing Part 165—"“Wake Is-
land Code [Newl (27 F.R. 8855). Part
159—National Capital Airports [New] of
Subchapter I [New] was adopted on Sep-
tember 19, 1962 (27 F.R. 9443). In other
respects, this amendment conforms to
the “Outline and Analysis” of the pro-
posed recodification published in the
FEDERAL REGISTER on November 15, 1961
(26 FR. 10698) and as Draft Release
61-25.

This amendment includes Part 161
[New] as originally proposed in Draft
Release 62-36. While Draft Release 62—

_ 41, published in the FEDERAL REGISTER ON

September 13, 1962 (27 F.R. 9107) in-
dicated that it would replace the origi-
nal Part 161 [New], comments received
are still in the process of evaluation and
the Agency has decided to promulgate
Part 161 [New] as originally proposed.
The new part will, of course, be subject
to such amendments as the Agency con-
siders necessary and appropriate after
the evaluation of comments received on
Draft Release 62-41 has been completed.

During the life of the recodification
project, Chapter I of Title 14 may con-
tain more than one part bearing the
same number. To differentiate between
the two, the recodified parts, such as
these, will be labeled “[Newl”. The la-
bel will of course be dropped at the com-
pletion of the project as all of the
regulations will be new.

The definitions, abbreviations, and”

rules of construction contained in Part
1 [New] of the Federal Aviation Regu-
lations apply to the new parts.

Of the comments received on the pro-
posal, several suggested changes in style,
format, or technical wording. These
comments have been carefully considered
and, where consistent with the style,
format, and terminology of the recodi-
fication project, were adopted.

In general, most of the commentg p.
ceived on the notice relating to gy
amendment, expressed approval with the
recodification and restatement of exig.
ing regulations. The Airport Operatopy
Council expressed general concern with
the revision of the language involved ang
requested the issue of a further notice of
proposed rule making specifying the
exact changes in language made in
Due to the presumption of no change
intended in such a recodification prg.
gram and to the general satisfaction ex.
pressed by other commentators, this re.
quest has not been complied with. Hoy.
ever, as a result of the Council's com.
ments, the language revisions made g
the proposed subchapter have been care.
fully reveiwed a second time to assure
that none of them have resulied in g
change in substance. As was stated in
the draft release announcing the recodi-
fication project (Draft Release 61-25)
and published in the FEpErAL Recistes
on November 15, 1961 (26 F.R. 10698),
“The object [of the recodification] is to
restate existing regulations, not to make
new ones. The purpose * * * issimply
to combine and streamline the present
Civil Air Regulations and related regula-
tory material and arrange them in sim-
plified accessible form. The program
will not result in any new regulatory
requirements. Nor will it change any of
the regulatory requirements in the pres-
ent system with the exception that some
obviously obsolete rules possibly can be
eliminated.”

The specific comments of the Airport
Operators Council have been carefully
considered, and where pertinent have
been adopted. As a result, the distribu-
tion table for Part 151 [Newl has been
revised to eliminate two erroneous refer-
ences therein, and to clarify three other
references. In addition, § 151.9(e), re-
lating to the property interests that an
airport operator or owner should have
for the purposes of a runway clear zone,
has been revised to adhere closely to the
langtiage of the section upon which it
was based (§550.38(a)(4)). Section
151.35 has been amended to include
within it the definition of the term “pub-
lic airport”, formerly contained in
§ 550.1(r). - Other technical corrections
have been made in the subchapter, none
of which involved more than technical
changes in wording to clarify the in-
tended purposes.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this regulation, and due considera-
tion has been given to all relevant mat-
ters presented. The Agency appreciates
the cooperative spirit in which the pub-
lic’s comments were submitted.

In consideration of the foregoing, ef-
fective February 11, 1963, Chapter I
of Title 14 of the Code of Federal Regu-
lations is amended by deleting Parts 550,
555, 565, 574, 575, 576, 577, and 525 and
Chapter I of Title 14 is amended by add-
ing Parts 151 [Newl, 153 [Newl, 155
[New]l, 157 [Newl, 161 [Newl, and 163
[New] reading as hereinafter set forth.

This amendment is made under the
authority of the Federal Airport Act
(49 U.S.C. 1101 through 1119) ; sections
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3 and 4 of the Act of October 1, 1949,
as amended (50 U.S.C. App. 1622b and
1622¢) ; section 10 of the International
Aviation Facilities Act (49 US.C. 1159) ;
and sections 313(a), 314, 601, and 607 of
the Federal Aviation Act of 1958 (49
US.C. 1354(a), 1355, 1421, and 1427).

Issued in washington, D.C., on Decem-

7, 1962.
. N. E. HALABY,

Administrator.

L
PART 151—FEDERAL AID TO
AIRPORTS [NEWI]

General Requi

Subpart A
Sec.
151.1
1513

Applicability.
National airport plan.

1516 General policies.

1517 Grants of funds: General policies.
151.9 Runway clear zones: General,

151.11 Runway clear zones: Requirements.
151,13 Federal-aid airport program: Policy

affecting landing aid requirements.

Subpart B—Project Rules and Procedures

15121 Procedures: Application; general in-
formation.
15123 Procedures: Application; funding In-
formation.
15125 Procedures: Application; informa-
tion as to property interests.
Procedures: Application, plans, speci-
fications, and appraisals.
15129 Procedures: Offer, amendment, and
acceptance.
15131 Procedures: Grant agreement.
15133 Cosponsorship and agency.
15135 Airport development and facilities to
which part applies.
151.37 Sponsor eligibility,
15139 Project eligibility.
15141 Project costs.
15143 United States share of project costs.
156145 Performance of construction work:
General requirements.
16147 Performance of construction work:
Letting of contracts.
16149 Performance of construction work:
Contract requirements,
Performance of construction work:
Force accounts.
156153 Performance of construction work:
Labor requirements,
151.65 Accounting and audit.
15157 Grant payments: General.
151.59 Grant payments: Land acgquisition.
151.61 Grant payments: Partial.
151.63 Grant payments: Semifinal and final.
15165 Memoranda and hearings.
151,67 Forms.

Subpart C—Programming Standards

15171 General.

156173 Land scquisition.

151.76 Preparation of site.

15177 Runway paving: General rules,

15179 Runway paving: Additional run-
ways.

151.81 Taxiway paving.

15183 Aprons.

}g}gg Speclal treatment areas.

y Lighting and el

i g eetrical work.

}51.91 Removal of obstructions,

5193 Buildings; utilities; sidewalks; park-

4 ing areas; and landscaping.

5185 TFences; distance markers; naviga-
tional and landing aids; and off-
site work.

151.97 Maintenance and repair,

AvTHORITY: §§ 151.1 to 151,97 issued under
f‘leﬁje)rfkl Alrport Act (49 U.S.C. 1101 through
i 8ecs, 3, 4 of Act of Oct. 1, 1949, as
Ilt(l)nelnded (50 US.C. App. 1622b, 1622¢); sec.
U;S Oternational Aviation Facilities Act (40
8.C. 1159); secs. 313(a), 314, 601, 607, Fed~

151.27

15151
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eral Aviation Act of 1958 (40 U.S.C. 13854(a),
1355, 1421, 1427).

Subpart A—General Requirements
§ 151.1 Applicability.

This part prescribes the policies and
procedures for administering the Fed-
eral-aid Airport Program under the Fed-
eral Airport Act, as amended (49 US.C.
1101 et seq.) .

§ 151.3 National Airport Plan.

(a) Under the Federal Airport Act,
the FAA prepares each year a “National
Airport Plan” for developing public air-
ports in the United States, Puerto Rico,
and the Virgin Islands specifying the
maximum limits of airport development,
in terms of general location and type of
development, necessary to provide a sys-
tem of public airports adequate to antici-
pate and meet the needs of civil
aeronautics.

(b) An airport may be included in the
National Airport Plan, and qualify for
Federal aid if, within the forecast pe-
riod, it will have a substantial aeronau-
tical necessity. To be eligible for inclu-
sion in the Federal-aid Airport Program
to be undertaken within currently avail-
able appropriations or authorizations,
a project must be included in the current
Plan, but the Plan is not related to the
need for financial participation im the
Program, For this reason, the inclusion
of an airport in the Plan does not com-
mit the local community to proceed
with the development or commit the
United States to participate financially
in that development under the Program.

§ 151.5 'Cenernl policies.

(a) Master plan layout. All work
under the Program must be done in ac-
eordance with an approved master plan
layout, consisting of a basic layout plan
for the airport showing—

(1) Its boundaries and proposed addi-
tions, the boundaries of all offsite areas
owned or controlled by the sponsor for
airport purposes, and proposed additions
thereto;

(2) The location and nature of exist-
ing and proposed airport facilities and
structures (such as runways, taxiways,
aprons, terminal buildings, hangars, and
roads) and proposed extensions and re-
ductions of those facilities and struec-
tures; and

(3) The location of existing and pro-
posed nonaviation areas and existing
improvements thereon.

Each master plan layout, and any
change thereof, is subjeet to the ap-
proval of the FAA. That approval must
be shown by the signature of the Admin-
istrator on the face of the layout 3
(b) Useful and wusable wunit. Each
project under the Program should pro-
vide a safe, usable, and useful unit of
the airport concerned or add materially
to its safety or utility. If the develop-
ment of a usable unit can be done more
economically under stage construction,
Program funds may be programmed in
advance for developing the project over
a period of two or more years, within
the limits of available authorizations.
(c) National defense needs. In ad-
ministering the Program, the needs of
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national defense are fully considered, but
project approval is limited to develop-
ment necessary for civil needs.

(d) Stage development. In a case
where it is economically feasible, a large
development that can be financed over a
period of more than one year and be
made under more than one grant agree-
ment, is given tentative allocations for
future years rather than the entire
United States share in one fiscal year.
A grant agreement is made against such
a tentative allocation only during the
fiscal year in which the funds are au-
thorized to be obligated.

§ 151.7 Grants of funds: General poli-

cies.

(a) Compliance with sponsorship re-
quirements. No funds are authorized
for expenditure under the Program at
any airport unless the Administrator is
satisfied that the sponsorship require-
ments under existing and proposed
agreements with the United States, with
respect to that airport, have been or will
be met.

(b) Small projects. A project involv-
ing less than $5,000 in United States
funds is not considered for inclusion un-
der the Program unless there is a special
need for United States participation.
Small projects on one airport should,
wherever possible, be consolidated in one
grant agreement even though the work
is to be done over a period of years.

(¢) Previously obligated work. Un-
less specifically authorized by the Ad-
ministrator, a proposed project may not
include any airport development that the
sponsor of the project or any other non-
United States public agency is obligated
to do under any prior agreement with
the United States providing for payment
to the sponsor or other non-United States
public agency of funds for all or part of
that development.

(d) Land donation. A project for ae-
quiring land that has been or will be
donated to the sponsor is not eligible for
inclusion in the Program if the sponsor
requests a grant on the basis of the value
of that land, unless the Project also in-
cludes other items of airport develop-
ment, the cost of which would require a
sponsor’s contribution equal to or more
than the United States share of the esti-
mated value of the donated land.

§ 151.9 Runway clear zones: General.

(a) Whenever funds are allocated for
developing new runways or landing
strips, or to improve or repair existing
runways, the sponsor must own, acquire,
or agree to acquire, runway clear zones.
Exceptions are considered (on the basis
of a full statement of facts by the spon-
sor) upon a showing of uneconomical ac-
quisition costs, or lack of necessity for
the acquisition.

(b) A runway clear zone consists of
the innermost part of the runway ap-
proach area, as defined in FAA Technical
Standard Order N18, within which
the agency that owns or operates the air-
port should hold an adequate property
interest to allow the unobstructed pas-
sage of aircraft landing or taking off
from a runway. g

(¢) The standard configuration of
each runway clear zone conforms to the
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inner part of the appropriate approach
area prescribed in Technical Standard
Order N18.

(d) The standard length of each run-
way clear zone is that required for the
obstruction clearance slope applicable
to each particular runway approach area
under Technical Standard Order N18 to
reach a height—

(1) 50 feet above the terrain at the
outer edge of the runway clear zone; or

(2) 50 feet above the elevation at the
end of the runway or landing strip;

whichever distance is shorter. However,
greater lengths may be approved by the
Administrator.

(e) For purposes of this section, an
airport operator or owner is considered
to have an adeguate property interest if
it has an easement (or a covenant run-,
ning with the land) giving it enough
control to clear the area of all obstruc-
tions (objects so far as they project above
the approach surface established by
Technical Standard Order N18), and to
prevent the creation of future obstruc-
tions; together with the right of en-
trance and exit for those purposes, to
assure the safe and unrestricted passage
of aircraft in and over the area.

§ 151.11 Runway clear zones: require-
menis.

(a) In projects involving grants-in-
aid under the Federal-aid Airport Pro-
gram, a sponsor must own, acquire, or
agree to acquire an adequate property
interest in runway clear zone areas as
prescribed in paragraph (b), (¢), (d),
or (e) of this section, as applicable.
Property interests that a sponsor ac-
quires to meet the requirements of this
section are eligible for inclusion in the
Program.

(b) On new airports, the sponsor must
own, acquire, or agree to acquire ade-
quate property interest in runway clear
zone areas (in connection with initial
land acquisition) for all eligible runways,
without substantial deviation from
standard configuration and length.

(c) On existing airports where new
runways or landing strips are developed,
the sponsor must own, acquire, or agree
to acquire adequate property interests in
runway clear zone areas for each runway
and landing strip to be developed or
extended, to the extent that the Admin-
istrator determines practical and feasi-
ble eonsidering all facts presented by the
airport owner or operator, preferably
without substantial deviation from
standard configuration and length.

(d) On existing airports where im-
provements are made to runways or
landing strips, the sponsor must own,
acquire, or agree to acquire adequate
property interests in runway clear zone
areas for each runway or landing strip
that is to be improved to the extent that
the Administrator determines is prac-
tical and feasible with regard to standard
configuration, length, and property in-
terests, considering all facts presented
by the airport owner or operator. Any
development that improves a specific
runway is considered to be a runway
improvement, including runway lighting
and the developing or lighting of taxi-
Ways serving a runway.
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(e) On existing airports where sub-
stantial improvements are made that
do not benefit a specific runway or land-
ing strip, such.as over-all grading or
drainage, terminal area or building de-
velopments, the sponsor must own, ac-
quire, or agree to acquire adequate
property interests in runway clear zone
areas for the dominant runway or land-
ing strip to the extent that the Admin-
istrator determines is practical and
feasible, with regard to standard con-
figuration, length, and property inter-
ests, considering all facts presented by
the airport owner or operator.

(f) If a sponsor or other public agency
shows that it is legally able to prevent
the future erection or creation of ob-
structions in the runway clear zone area,
and adopts protective measures to pro-
hibit their future erection or creation,
that showing is acceptable for the pur-
poses of paragraphs (d) and (e) of this
section in place of an adequate property
interest (except for rights required for
removing existing obstructions). In
such a case, there must be an agree-
ment between the FAA and the sponsor
for removing or marking or lighting
(to be determined in each case) any
existing obstruction to air navigation.
In each case, the sponsor must furnish
information as to the specific height
limitations established and as to the
current and foreseeable future use of
the property to which they apply. The
information must include an acceptable
legal opinion of the validity of the
measures adopted, including a conclu-
sion that the height limitaticns are not
unreasonable in view of current and
foreseeable future use of the property,
and are a reasonable exercise of the
police power, together with the reasons
or basis supporting the opinion.

§151.13 Federal-aid Airport Program:
policy affecting landing aid require-
ments,

(a) Landing aid requirements. No
project for developing or improving an
airport may be approved for the Program
unless it provides for acquiring or in-
stalling such of the following landing
aids as the Administrator determines are
needed for the safe and efficient use of
the airport by aircraft, considering the
category of the airport and the type and
volume of traffic using it:

(1) Land needed for installing ap-
proach lighting systems (ALS).

(2) In-runway lighting.

(3) High intensity runway lighting.

(4) Runway distance markers.

For the purposes of this section ‘‘ap-
proach lighting system (ALS)” is a
standard configuration of high intensity
aeronautical ground lights in the ap-
proach area to a runway or channel to
assist a pilot in making an approach to
the runway or channel.

(b)' Specifie landing aid requirements.
The landing aids set forth in subpara-
graphs (1) through (4) of paragraph (a)
of this section are required for the safe
and efficient use of airports by aircraft
in the following cases:

(1) Lands for installing approach
lighting systems are required as part of
a project if the installing of the com-
ponents of the system on the airport is

in an approved FAA budget, unlesg the
sponsor has already acquired the land
necessary for the system or is otherwise
undertaking to acquire that land. If the
sponsor is otherwise undertaking t,
acquire the land, the grant agreement
for the project must obligate the spongy
to complete the acquisition within a tima
limit prescribed by the Administratoy
The Administrator immediately notifies
a sponsor when a budget is approyeg
providing for installing .an approacy
lighting system at the airport concerneg,

(2) In-runway lighting (narrow gauge
centerline, and turnoff) is, after design
standards for it have been approved apd
published by the Administrator for the
purpose of uniformity, required as g
part of a project for—

(i) Constructing a new designated in.
strument landing runway programed
(and included in an approved FAA
budget) to be equipped by the FAA with
an IFR precision approach system in.
cluding ALS and ILS;

(ii) An extension of 3,000 feet or more

(for landing purposes) of the approach
end of a designated instrument landing
runway equipped, or programed by FAA
to be equipped, with an IFR precision
approach system including ALS and
ILS;
(iii) Reconstructing a designated in-
strument landing runway, eguipped or
programed by FAA for an IFR precision
approach system, including ALS and ILS,
in a case in which the reconstruction re-
quires the closing of a runway; or

(iv) Any airport development on an
airport whose designated instrument
landing runway is equipped, or is pro-
gramed to be equipped, by FAA with an
IFR precision approach system including
ALS and ILS, if installing in-runway
lighting does not require closing the run-
way for so long a time that the adverse
affect on safety of its closing would out-
weigh the contribution to safety that
would be gained by the in-runway lights
or that it would unduly interfere with the
efficiency of aircraft operations.

Decisions under subparagraph (2)(iv)
of this paragraph are made on a case-by-
case basis, after consulting the sponsor
and reviewing pertinent facts and cir-
cumstances.

(c) High intensity runway lighting.
High intensity runway edge lighting on
the designated instrument landing run-
way is required as a part of a project
whenever that runway is equipped or
programed for the installation of an
ILS and high intensity runway edsge
lights are not then installed on the run-
way or included in another project. A
project for extending a runway that has
high intensity runway edge lights on the
existing runway requires, as a p_art of
the project, the extension of the highin-
tensity runway edge lights.

(d) Runway distance markers. Rub-
way distance markers whose desish
standards have been approved and pub-
lished by the FAA are required as a part
of a project on a case-by-case basis i,
after reviewing the pertinent facts and
circumstances of the case, the Admin-
istrator determines that they are needed
for the safe and efficient use of the aif-
port by aircraft.
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Subpart B—Project Rules and
Procedures

§151.21 Procedures: Application; gen-
eral information.

(a) An eligible sponsor that desires to
obtain Federal aid for eligible airport de-
velopment must submit a request on
Form FAA-1623 to the Director of the
pistrict Office of the Airports Division of
an FAA Regional Office for the district
in which the sponsor is located (here-
after in this part referred to as the “Dis-
trict Airport Engineer™).

(p) If the Administrator selects a pro-
posed project for inclusion in a program,
a tentative allocation of funds is made
for it and the sponsor is notified of the
allocation. The tentative allocation may
pe withdrawn if the sponsor fails to sub-
mit an acceptable project application as
provided in paragraph (c) of this section
or fails to proceed diligently with the
project.

(¢) As soon as practicable after re-
ceiving notice of the tentative allocation,
the sponsor must submit a project appli-
cation on Form FAA-1624 to the District
Airport Engineer, without changing the
language of the form, unless the change
is approved in advance by the Admin-
istrator. In the case of a joint project,
each sponsor executes only those pro-
visions of the project application that
apply to it. A sponsor who has executed
a grant agreement for a project for the
development of an airport under the

Program, may, in the Administrator’s
discretion, submit additional project ap-
plications on Form FAA-1624.1 for fur-
ther development of that airport.

§ 151.23 Procedures: Application; fund-
ing information.

Each sponsor must state in its appli-
cation that it has on hand, or show that
it can obtain as needed, funds to pay all
estimated costs of the proposed project
that are not borne by the United States
or by another sponsor. If any of the
funds are to be furnished to a sponsor,
or used to pay project costs on behalf of
& sponsor, by a State agency or any other
public agency that is not a sponsor of
the project, that agency may, instead of
the sponsor, submit evidence that the
funds will be provided if the project is
approved. If any part of the estimated
project costs consists of the value of do-
nated land, labor, materials, or equip-
ment, the sponsor must so state in the
application, indicating the nature of

ietach donation and the value it places on

§151.25 Procedures: Application; in-
formation as to property interests.
(a) Each sponsor must state in its
application all of the property interests
that he holds in the lands to be devel-
oped or used as part of, or in connection
with, t,h_e airport as it will be when the
Project is completed. Each project ap-
blication contains a covenant on the
part of the sponsor to acquire, before
starting construection work, or within a
reasonable time if not needed for the
construction, property interests satis-
factory to the Administrator in all the
lands in which it does not hold those
Property interests at the time it submits
No.241——g
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the application. In the case of a joint
project, any one or more of the sponsors
may hold or acquire the necessary prop-
erty interests. In such a case, each
sponsor may show on its application only
those property interests that it holds or
is to acquire.

(b) Each sponsor of a project must
send with its application a property map
(designated as Exhibit A) or incorpo-
rate such a map by reference to one in
a previous application that was ap-
proved. The sponsor must clearly iden-
tify on the map all property interests
required in paragraph (a) of this sec-
tion, showing prior and proposed acquisi-
tions for which United States aid is re-
quested under the project.

(c) For the purposes of paragraphs
(a) and (b) of this section, the property
interest that the sponsor must have or
agree to obtain, is—

(1) Title free and clear of any rever-
sionary interest, lien, easement, lease, or
other encumbrance that, in the opinion
of the Administrator, would create an
undue risk that it might deprive the
sponsor of possession or control, inter-
fere with its use for public airport pur-
poses, or make it impossible for the
sponsor to carry out the agreements and
covenants in the application;

(2) A lease of not less than 20 years
granted to the sponsor by another pub-
lic agency that has title as desecribed
in subparagraph (1) of this paragraph,
on terms that the Administrator con-
siders satisfactory; or

(3) In the case of an offsite area an
agreement, easement, leasehold, or other
right or property interest that, in the
Administrator’s opinion, provides rea-
sonable assurance that the sponsor will
not be deprived of its right to use the
land for the intended purpose during
the period necessary to meet the require-
ments of the grant agreement.

(d) For the purposes of this section,
the word “land” includes landing areas,
building areas, runway clear zones, clear-
ways and approach zones, and areas re-
quired for offsite construction, entrance
roads, drainage, protection of ap-
proaches, installation of air navigation
facilities, or other airport purposes.

§ 151.27 Procedures: Application, plans,
specifications, and appraisals.

(a) Except as provided in paragraph
(b) of this section, each sponsor shall
incorporate by reference in its project
application the final plans and specifica-
tions, describing the items of airport
development for which it requests United
States aid. It must submit the plans and
specifications with the application unless
they were previously submitted or are
submitted with that of another sponsor
of the project.

(b) In special cases, the Administra-
tor authorizes the postponement of the
submission of final plars and specifica-
tions until a later date to be specified in
the grant agreement, if the sponsor has
submitted—

(1) A master plan layout approved by
the Administrator; and

(2) Preliminary plans and specifica-
tions in enough detail to identify all
items of development included in the
project, and prepared so as to provide
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for accomplishing the project in accord-
ance with the master plan layout, the
rules in this part, and applicable local
laws and regulations.

(¢) The sponsor of each project that
involves acquiring property interests in
land by donation, or acquiring property
interests the cost of which (as repre-
sented by the sponsor), is based on other
than the actual cost or the amount of an
award in eminent domain proceedings,
must submit with the application at least
two independent appraisals of the prop-
erty interest, made by qualified apprais-
ers who have no present or prospective
interest in that land.

§ 151.29 Procedures: Offer, amendment,
and acceptance.

(a) Upon approving a project, the Ad-
ministrator makes an offer to the spon-
sor to pay the United States share of
the allowable project costs. The offer
states a definite amount as the maximum
obligation of the United States, and is
subject to change or withdrawal by the
Administrator, in his discretion, at any
time before it is accepted.

(b) If, before the sponsor accepts the
offer, it is determined that the max-
imum obligation of the United States
stated in the offer is not enough to pay
the United States share of the allow-
able project costs, the sponsor may re-
quest an increase in the amount in the
offer, through the District Airport
Engineer.

(¢) An official of the sponsor must ac-
cept the offer for the sponsor within
the time prescribed in the offer, and in
the required number of counterparts, by
signing it in the space provided. The
signing official must have been author-
ized to sign the acceptance by a resolu-
tion or ordinance adopted by the spon-
sor’s governing body. The resolution or
ordinance must, as appropriate under
the local law—

(1) Set forth the terms of the offer
at length; or

(2) Have a copy of the offer attached
to the resolution or ordinance and in-
corporated into it by reference.

The sponsor must attach a certified copy
of the resolution to each executed copy
of an accepted offer or grant agreement
that it is required to send to the Dis-
trict Airport Engineer.

§ 151.31 Procedures: Grant agreement.

(a) An offer by the Administrator, and
acceptance by the sponsor, as set forth
in §151.29, constitute a grant agreement
between the sponsor and the United
States. Except as provided in § 151.41
(c) (3), the United States does not pay,
and is not obligated to pay, any part of
the project costs that have been or may
be incurred, before the grant agreement
is executed.

(b) The Administrator and the spon-
sor may agree to a change in a grant
agreement if— ;

(1) The change does not increase the
maximum obligation of the United States
under the grant agreement by more than
10 percent;

(2) The change provides only for air-
port development that meets the require-
ments of this part; and
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(3) The change does not prejudice the
interests of the United States.

(c) When a change is agreed to, the
Administrator issues a supplemental
agreement incorporating the change.
The sponsor must accept the supple-
mental agreement in the manner pro-
vided in § 151.29(c).

§ 151.33 Cosponsorship and agency.

(a) Any two or more public agencies
that desire to participate either in ac-
complishing development under a project
or in maintaining or operating the air-
port, may cosponsor it if they meet the
requirements of this part, including—

(1) The eligibility requirements of
§ 151.37; and

(2) The submission of a single project
application, executed by each sponsor,
clearly stating the certifications, repre-
sentations, warranties, and obligations
made or assumed by each, or a separate
application by each that does not meet
all the requirements of this part, if in
the Administrator’s opinion, the appli-
cations collectively meet the require-
ments of this part as applied to a proj-
ect with a single sponsor.

(b) A public agency that desires to
participate in a project only by contrib-
uting funds to a sponsor need not be-
come a sponsor or an agent of the spon-
sor, as provided in this section. However,
any funds that it contributes are con-
sidered as funds of the sponsor for the
purposes of the Federal Airport Act and
this part.

(¢) If the sponsors of a joint project
are not each willing to assume, jointly
and severally, the obligations that this
part requires a sponsor to assume, they
must send a true copy of an agreement
between them, satisfactory to the Ad-
ministrator, to be incorporated into the
grant agreement. Each agreement must
state—

(1) The responsibilities of each spon-
sor to the others with respect to accom-
plishing the proposed development and
operating and maintaining the airport;

(2) The obligations that each will as-
sume to the United States; and

(3) The name of the sponsor or spon-
sors who will aceept, receipt for, and
disburse grant payments.

If an offer is made to the sponsors of a
joint project, as provided in § 151.29,
it contains a specific condition that it
is made in accordance with the agree-
ment between the sponsors (and the
agreement is incorporated therein by
reference) and that, by accepting the
offer, each sponsor assumes only its re-
spective obligations as set forth in the
agreement.

(d) A public agency may, if it is au-
thorized by local law, act as agent of
the public agency that is to own and
operate the airport, with or without par-
ticipating financially and without be-
coming a sponsor. The terms and con-
ditions of the agency and the agent’s
authority to act for the sponsor must
be set forth in an agency agreement
that is satisfactory to the Administrator.
The sponsor must submit a true copy
of Qhe agreement with the project appli-
cation. Such an agent may accept, on
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behalf of the sponsor, an offer made
under § 151.29, only if that acceptance
has been specifically and legally author-
ized by the sponsor’s governing body
and the authority is specifically set forth
in the agency agreement. .

(e) In a case where the cosponsors of
an airport are not located in the same
district, they must submit a joint re-
quest to the District Airport Engineer of
the District in which the airport develop-
ment is to be located.

§151.35 Airport development and facili-
ties to which part applies.

(a) This part applies to the following
kinds of airport development:

(1) Any work involved in construct-
ing, improving, or repairing a public air-
port or part thereof, including the con-
structing, altering, or repairing of only
those buildings or parts thereof that are
intended to house facilities or activities
directly related to the safety of persons
at the airport.

(2) Removing, lowering, relocating,
marking, and lighting of airport hazards
as defined in § 151.39(b).

(3) Acquiring land or an interest
therein, or any easement through or
other interest in air space, that is neces-
sary to allow any work covered by sub-
paragraph (1) or (2) of this paragraph,
or to remove or mitigate, or prevent or
limit the establishment of, airport
hazards as defined in § 151.39(b).

It does not apply to the constructing, al-
tering, or repair of airport hangars or
public parking facilities for passenger
automobiles.

(b) The airport facilities to which this
part applies are those structures, run-
ways, or other items, on or at an airport,
that are—

(1) Used or intended to be used, in
connection with the landing, takeoff, or
maneuvering of airceraft, or for or in con-
nection with operating and maintaining
the airport itself; or

(2) Required to be located at the air-
port for use by the users of its aeronauti-
cal facilities or by airport operators,
concessionaires, and other users of the
airport in connection with providing
services or commodities to the users of
those aeronautical facilities.

(¢) For the purposes of this part,
“public airport” means an airport used
for public purposes, under the control
of a public agency named in § 151.37(a),
with a publicly owned landing area.

§ 151.37 Sponsor eligibility.

To be eligible to apply for an indi-
vidual or joint project for development
with respeet to a particular airport a
sponsor must—

(a) Be a public agency, which includes
for the purposes of this part only, a
State, the District of Columbia, Puerto
Rico, the Virgin Islands, or an agency
of any of them; a municipality or other
political subdivision; a tax-supported or-
ganization; or the United States or an
agency thereof;

(b) Be legally, financially, and other-
wise able to—

(1) Make the certifications, represen-
tations, and warranties in the application
form prescribed in § 151.67(a);

(2) Make, keep, and perform the gg.
surances, agreements, and covenants iy
that form; and

(3) Meet the other applicable require.
ments of the Federal Airport Act ang
this part;

(c) Have, or be able to obtain, enough
funds to meet the requirements gof
§ 151.23; and

(d) Have, or be able to obtain, prop.
erty interests that meet the requirements
of §151.25(a).

For the purpose of paragraph (a) of this
section, the United States, or an agency
thereof, is not eligible for a project under
this part unless the project is located in
Puerto Rico, or the Virgin Islands, isin
or is in close proximity to a nationa]
park, a national recreation area, or a
national monument, or is in a nationa)
forest or a special reservation for United
States purposes.

§ 151.39 Project eligibility,

(a) A project for eonstruction or land
acquisition may not be approved under
this part unless—

(1) It is an item of airport develop-
ment deseribed in § 151.35(a) ;

(2) The airport development is with-
in the scope of the current National
Airport Plan;

(3) The airport development is, in the
opinion of the Administrator, reason-
ably necessary to provide a needed civil
airport facility;

(4) The Administrator is satisfied
that fair consideration has been given to
the interests of communities in or near
which the project is located; and

(5) The project provides for installing
such of the landing aids specified in sec-
tion 10(d) of the Federal Airport Act
(49 U.S.C. 1109(d)) as the Administra-
tor considers are needed for the safe and
efficient use of the airport by aircraft,
based on the category of the airport and
the type and volume of its traffic.

(b) Only the following kinds of air-
port development described in § 151.3%
(a) are eligible to be included in &
project under this part:

(1) Preparing all or part of an air-
port site, including clearing, grubbing,
filling and grading.

(2) Dredging of seaplane anchorages
and channels.

(3) Drainage work, on or off the air-
port or airport site.

(4) Constructing, altering, or repair-
ing airport buildings or parts thereof,
to the extent that it is covered by
§ 151.35(a).

(5) Constructing, altering, or repair-
ing runways, taxiways, and aprons, in-
cluding—

(i) Bituminous resurfacing of pave-
ments with a minimum of 100 pounds of
plant-mixed material for each square
yard;

(ii) Applying bituminous surfac

- treatment on a pavement (in accordance

with FAA Specification P-609), the ex-
isting surface of which consists of that
kind of surface treatment; and

(iii) Resealing a runway that _has
been substantially extended or partially
reconstructed, if that resealing is neces-
sary for the uniform color and appear-
ance of the runway.
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() Fencing, erosion control, seeding,
and sodding of an airport or airport

s“f’]l Installing, altering, or repairing

airport markers and runway, taxiway,

and apron lighting facilities and equip-
ent.

m‘s» Constructing, altering, or repair-
ing entrance roads and airport service
roads. A = !

(9) Constructing, installing, or con-
necting utilities, either on or off the air-
port or airport site.

(10) Removing, lowering, relocating,
marking, or lighting any airport hazard.

(11) Clearing, grading, and filling to
allow the installing of landing aids.

(12) Relocating structures, roads, and
utilities necessary to allow airport
development.

(13) Acquiring land or an interest
therein, or any easement through or
other interest in airspace, when neces-
sary to—

(i) Allow other airport development
to be made, whether or not a part of the
Federal-aid Airport Program;

(ii) Prevent or limit the establish-
ment of airport hazards;

(iii) Allow the removal, lowering, re-
location, marking, and lighting of exist-
ing airport hazards;

(iv) Allow the installing of landing
aids; or

(v) Allow the proper use, operation,
maintenance, and management of the
airport as a public facility.

(14) Any other airport development
described in § 151.35(a) that is specifi-
cally approved by the Administrator,

For the purposes of subparagraph (10)
of this paragraph, an airport hazard is
any structure or object of mnatural
growth located on or in the vicinity of
a public airport, or any use of land in
the vicinity of the airport, that obstructs
the airspace needed for the landing or
takeoff of aircraft or is otherwise
hazardous to the landing or takeoff of
aircraft. For the purposes of subpara-
graph (13) of this paragraph, land ac-
quisition includes the acquiring of land
that is already developed as a private
airport and the structures, fixtures, and
improvements that are a part of realty
(other than hangars, other ineligible
structures and parts thereof, fixtures,
and improvements) .

§ 151.41 Project costs.

(a) For the purposes of this part,
broject costs consist of any costs in-
volved in accomplishing a project, in-
cluding those of—

(1) Making field surveys:
ht'zr Preparing plans and specifica-

ons;

(3) Accomplishing or procuring the
accomplishing of the work;

(4) Supervising and inspecting con-
struction work:

(51' Acquiring land, or an interest
therein, or any easement through or
other interest in airspace; and

(6) Administrative and other inci-
dr—mgl costs incurred specifically in con-
nection with accomplishing a project,

and that would not have otherwise been
meurred.
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(b) The costs described in paragraph
(a) of this section, including the value
of land, labor, materials, and equipment
donated or loaned to the sponsor and
appropriated to the project by the spon-
sor, are eligible for consideration as to
their allowability, except for—

(1) That part of the cost of rehabili-
tation or repair for which funds have
been appropriated under section 17 of
the Federal Airport Act (49 U.S.C. 1118) ;

(2) That part of the cost of acquiring
an existing private airport that repre-
sents the cost of acquiring passenger
automobile parking facilities, buildings
to be used as hangars, living quarters, or
for nonairport purposes, at the airport,
and those buildings or parts of buildings
the construction of which is not airport
development within the meaning of
§ 151.35(a) ;

(3) The cost of materials and supplies
owned by the sponsor or furnished from
a source of supply owned by the sponsor,
s

(1) Those materials and supplies were
used for airport development before the
grant agreement was executed; or

(ii) The cost is not supported by
proper evidence of quantity and value;

(4) The cost of nonexpendable ma-
chinery, tools, or equipment owned by the
sponsor and used under a project by the
sponsors force account, except to the ex-
tent of the fair rental value of that ma-
chinery, tools, or equipment for the pe-
riod it is used on the project;

(5) The costs of general area, urban,
or statewide planning of airports, as dis-
tinguished from planning a specific
project;

(6) The value of any land, including
improvements, donated to the sponsor by
another public agency; and

(7) Any costs incurred in connection
with raising funds by the sponsor, in-
cluding interest and premium charges
and administrative expenses involved in
conducting bond elections and in the sale
of bonds.

(¢) To be an allowable project cost, for
the purposes of computing the amount
of a grant, an item that is paid or in-
curred must, in the opinion of the Ad-
ministrator— -

(1) Have been necessary to accomplish
airport development in conformity with
the approved plans and specifications for
an approved project and with the terms
of the grant agreement for the project;

(2) Be reasonable in amount (or be
subject to partial disallowance under
section 13(3) of the Federal Airport Act
(49 US.C. 1112(3));

(3) Have been incurred after the date
the grant agreement was executed, ex-
cept that costs of land acquisition, field
surveys, planning, preparing plans and
specifications, and administrative and
incidental costs, may be allowed even
though they were incurred before that
date, if they were incurred after May 13,
1946; and

(4) Be supported by satisfactory evi-
dence.

§ 151.43 United States share of project
CcOsls.

(a) The United States share of the al-

lowable costs of a project is stated in
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the grant agreement for the project, to
be paid from appropriations made under
the Federal Airport Act.

(b) Except as provided in paragraphs
(¢) and (d) of this section, the United
States share of the costs of an approved
project for airport development (regard-
less of its size or location) is 50 percent
of the allowable costs of the project.

(¢) The United States share of the
costs of an approved project for airport
development in a State in which the un-
appropriated and unreserved public lands
and nontaxable Indian lands (individual
and tribal) is more than 5 percent of
its total land, is the percentage set forth
in the following table:

State = Percent State Percent
Alaska _______ 62.50 New Mexico.. 56,38
Arizona ______ 61.00 Oregon __.__.__ 55. 55
California __._ 53.89 South Dakota. 52. 60
Colorado - ... 53.80 Utah __..____ 62. 11
Idaho _______ 55.83 Washington . 51,57
Montana —... 53.09 Wyoming ____ 57.29
Nevada ..____ 62. 50

(d) The United States share of the
costs of an approved project, represent-
ing the costs of any of the following, is
75 percent:

(1) The costs of installing high in-
tensity lighting on a designated instru-
ment landing runway or other runway
with an approved straight-in approach
procedure.

(2) The costs of installing in-runway
(narrow gauge, center line, and turnoff)
lighting.

(3) The costs of installing runway dis-
tance markers.

(4) The costs of acquiring land, or a
suitable property interest in land or in
or over water, needed for installing,
operating, and maintaining an ALS (as
described in § 151.13).

(5) The costs of any project in the
Virgin Islands.

§ 151.45 Performance of consiruction
work: General requirements.

(a) All construction work under a
project must be performed under con-
tract, except in a case where the Admin-
istrator determines that the project, or
a part of it, can be more effectively and
economically accomplished on a force
account basis by the sponsor or by an-
other public agency acting for or as
agent of the sponsor.

(b) Each contract under a project
must meet the requirements of local law.

(c) No sponsor may issue any change
order under any of its construction con-
tracts or enter into a supplemental agree-
ment unless three copies of that order or
agreement have been sent to and ap-
proved by the District Airport Engineer.
§§ 151.47 and 151.49 apply to supple-
mental agreements as well as to original
contracts.

(d) This section and §§ 151.47 through
151.49 do not apply to contracts with the
owners of airport hazards, (as described
in §151.39(b)), buildings, pipe lines,
power lines, or other structures or facilie
ties, for installing, extending, changing,
removing, or relocating that structure or
facility. However, the sponsor must ob~
tain the approval of the District Airport
Engineer before entering into such a
contract.
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(e) No sponsor may allow a contrac-
tor or subcontractor to begin work under
a project until—

(1) The sponsor has furnished three
conformed copies of the contract to the
District Airport Engineer; and

(2) That official agrees to a notice to
proceed with the work being issued to the
contractor.

The sponsor must send three copies of
the notice to that official immediately
after it is issued.

§ 151.47 Performance of construction
work : Letting of contracts.

(a) Unless the Administrator approves

. another method for use on a particular

project, each contract for construction
work on a project in the amount of more
than $2,000 must be awarded on the basis
of public advertising and open competi-
tive bidding under the local law applica-
ble to the letting of public contract. Any
oral or written agreement or understand-
ing between a sponsor and another pub-
lic agency that is not a sponsor of the
project, under which that public agency
undertakes construction work for or as
agent of the sponsor, is not considered to
be a construction contract for the pur-
poses of this section, or §§ 151.45, 151.49,
and 151.51. :

(b) There may be no advertisement
for bids on, or negotiation of, a con-
struction contract until the Administra-
tor has approved the plans and specifica-
tions. Unless the estimated contract
price or construction cost is $2,000 or less,
there may be no advertisement for bids
or negotiation until the Administrator
has given the sponsor a copy of a deci-
sion of the Secretary of Labor establish-
ing the minimum wage rates for skilled
and unskilled labor under the proposed
contract. In each case, a copy of the
wage determination decision must be
set forth in the initial invitation for
bids or proposed contract or incorporated
therein by reference to a copy set forth
in the advertised or negotiated specifica-
tions.

(c) At least 45 days before advertis-
ing or negotiating as described in para-
graph (b) of this section, the sponsor
shall send to the District Airport En-
gineer, on Department of Labor Form
DB-11, a list of all classes of labor to be
employed under the proposed contract.
If, after submitting the list, the sponsor
believes that additional classes of labor
may be employed under the contract, he
shall immediately advise the District Air-
port Engineer of the classes and take any
steps that are necessary to prevent the
contractor, or any of the subcontractors,
from employing labor of that class until
the Secretary of Labor prescribes a sup-
plementary wage determination for those
additional classes. The Administrator
sends a copy of the supplementary wage
determination to the sponsor as soon as
possible after notice by the District Air-
port Engineer that the determination is
needed.

(d) Any minimum wage rate estab-
lished by the Secretary of Labor may be
changed by him before the date of the
award of the proposed contract for which
the minimum wage rate was established.
However, if the proposed contract is
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awarded on the basis of public advertise-
ment and open competitive bidding
within 30 days after the opening of bids,
or 90 days after the date of the initial
wage determination, whichever is earlier,
the change is not effective unless the
decision is received by the Administra-
tor more than five days before the open-
ing of bids. The Administrator sends
each change covered by this section to
the sponsor as soon as possible.. A copy
of the Secretary of Labor’s decision is
incorporated in the invitation for bids
or proposed contract by issuing an ad-
dendum to the specifications or other-
wise, or, if bids have been opened or the
contract awarded, the sponsor must take
necessary action to incorporate a copy
of the decision in the contract.

(e) A sponsor may not award a con-
struction- contract without the written
concurrence of the Administrator
(through the District Airport Engineer)
that the contract prices are reasonable
and that the contract conforms to the
sponsor’s grant agreement with the
United States. A sponsor that awards
contracts on the basis of public adver-
tising and open competitive bidding,
shall, after the bids are opened, send a
tabulation of the bids and its recom-
mendations for award to the District Air-
port Engineer. The allowable project
costs of the work, on which the Federal
participation is computed, may not be
more than the bid of the lowest respon-
sible bidder. The sponsor may not accept
a bid by a contractor whose name ap-
pears on the current list of ineligible con-
tractors published by the Comptroller
General of the United States under
§ 5.6(b) of the regulations of the Secre-
tary of Labor (29 CFR Part 5), or a bid
by any firm, corporation, partnership, or
association in which that contractor has
a substantial interest.

§ 151.49 Performance of construction
work: Contract Requirements.

(a) Each sponsor entering into a con-
struction contract for a project, shall, in
addition to any other provisions neces-
sary to insure completion of the work in
accordance with the grant agreement,
include the following provisions (or re-
visions thereof approved by the Admin-
istrator in advance) in the contract:

(1) The work in this contract is included
in Federal-ald Airport Project NO. ...
which is being undertaken and accomplished
by the (insert name of sponsor) in accord-
ance with the terms and conditions of a
grant agreement between the (insert name
of sponsor) and the United States, under
the Federal Airport Act (49 U.S.C. 1101) and
Part 151 of the Federal Aviation Regulations,
pursuant to which the United States has
offered and agreed to pay a certain per-
centage of the costs of the project that are
determined to be allowable project costs un-
der that Act. Any reference in this contract
to the FAA or any representative thereof, or
to any rights granted to the FAA or any
representative thereof, or the United States,
by the contract, shall in no sense make, or be
construed as making, the United States a
party to this contract.

(2) The contractor shal obtain the prior
written consent of the (insert name of
sponsor) to any proposed assignment of any
interest in or part of this contract.

(3) No convict labor shall be employed
under this contract.

(4) In the employment of labor ( except |
executive, administrative, and superyis 3
positions), preference shall be given 1,
qualified individuals who have serveq 1p the
military service of the United States (as
defined In section 101(1) of the Soldierg and
Sallors’ Civil Relief Act of 1940) and hgy,
been honorably discharged from such sery.
ice, except that such preference shy) be
given only where such labor is avallabls
locally and is qualified to perform the work
to which the employment relates,

(5) All mechanics and laborers, employed
or working upon the site of the work afml
be paid unconditionally and not less oftey
than once a week, and without subsequent
deduction or rebate on any account (exeent
such payroll deductions as are permitteq by
regulations issued by the Secretary of Labo
under the Copeland Act (29 CFR Part 3))
the full amounts due at time of paymen:
computed at wage rates not less than thos
contained In the wage determination degl.
sion(s) of the Secretary of Labor which s
(are) attached hereto and made a part here-
of, regardless of any contractual relationship
which may be alleged to exist between the
contractor or subcontractor and such labor.
ers and mechanics; and the wage determing.
tion decision(s) shall be posted by the con-
tractor at the site of the work in a prom-
nent place where it (they) can be easily seen
by the workers.

(6) Pursuant to the terms of the Grant
Agreement between the United States and
(insert name of sponsor), relating to Federal-
ald Airport Project No. —..._. , and Part 151
of the Federal Aviation Regulations, the Fed-
eral Aviation Agency may withhold or caus
to be withheld from the (insert name of
sponsor) so much of the accrued payments
or advances as may be considered necessary
to pay laborers and mechanics employed by
the contractor or any subcontractor on the
work the full amount of wages required by
this contract. In the event of failure to pay
any laborer or mechanic employed or work-
ing on the site of the work all or part of the
wages required by this contract, the Federal
Aviation Agency may, after written notice
to the (insert name of sponsor), take such
action as may be necessary to cause the sus-
pension of any further payment or advance
of funds until such violations have ceased,

(7) Whether or not payments or advances
to the (insert name of sponsor) are withheld
or suspended by the Federal Aviation Agency,
the (insert name of sponsor) : (a) May with-
hold or cause to be withheld from the con-
tractor so much of the accrued payments or
advances as may be considered necessary t0
pay laborers and mechanics employed by the
contractor or any subcontractor on the work
the full amount of wages required by this
contract; and (b) in the event of failure of
the contractor or any subcontractor to pay
any laborer or mechanic employed or working
on the site of the work all or part of the
wages required by this contract may, after
written notice to the contractor, take such
action as may be necessary to cause the sus-
pension of any further payment or advance
of funds until such violations have ceased.

(8) Payroll records will be maintained
during the course of the work and preserved
for a period of three years thereafler for all
laborers and mechanics working at the site
of the work. Such records will contain the
name and address of each such employes
his correct classification, rate of pay, dally
and weekly number of hours worked, deduc-
tions made and actual wages paid.

The contractor will submit weekly a cer-
tified copy of all payrolls to the (insert name
of sponsor). The certification will &ffirm
that the payrolls are correct and complete,
that the wage rates contained therein n;;
not less than the minimum rates determin
by the Secretary of Labor for the employecets
in question, as bed in this contmh.
and that the classification set forth for mk
laborer or mechanic conforms to the WO
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he performed. The contractor will make his
employment records avallable for inspection
by authorized representatives of the (insert
pame of sponsor), the Federal Aviation
Agency, and the Department of Labor and
will permit such representatives to interview
employees during working hours on the job.

(9) Apprentices will be permitted to work
only under a bona fide apprenticeship pro-

registered with a State Apprenticeship
Council which is recognized by the Federal
committeé on Apprenticeship, U.S. Depart-
ment of Labor; or if no such recognized
Council exists in the State, under a program
registered with the Bureau of Apprenticeship
and Training, U.S. Department of Labor.

(10) The contractor will comply with the
regulations applicable to contractors and
subcontractors (29 CFR Part 8, copy of which
is attached) issued by the Secretary of Labor
pursuant to the Copeland Act, as amended
(48 Stat. 948; 62 Stat. 862; 63 Stat. 108; 72
Stat. 967; 40 U.S.C. 276¢c), and any amend-
ments or modifications thereof, will cause
appropriate provisions to be Inserted in sub-
contracts to insure compliance therewith
by all subcontractors subject thereto, and
will be responsible for the submission of
statements required of subcontractors there-
under, except as the Secretary of Labor may
specifically provide for reasonable limita-
tlons, variations, tolerances, and exemptions
from the requirements thereof.

(11) Duly authorized representatives of
the Federal Aviation Agency shall be per-
mitted to inspect and review all work and
all materials used in the performance of
this contract.

(12) The contractor will insert in each of
his subcontracts the provisions set forth in
paragraphs ..., wee- e M A R T LA O
___________________ ,and ._._, hereof (insert
designations of eleven paragraphs of con-
tract corresponding to subparagraphs (1),
(8), (4), (5), (8), (7), (8), (9), (10), (11),
and (13) hereof).

(13) A breach of paragraphs .._. (insert
designation of paragraph of contract corre-
sponding to subparagraph (5) hereof),
through .... (insert designation of para-
graph of contract corresponding to subpara-
graph {12) hereof) may be grounds for
fermination of this contract.

(14) In connection with the performance
of work under this contract, the contractor
agrees, not to discriminate against any em-
ployee or applicant for employment because
of race, religion, color, or mational origin.
The aforesald provisions shall include, but
not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training, in-
cluding apprenticeship. The contractor fur-
ther agrees to insert the foregoing provision
In all subcontracts hereunder, except sub-
contracts for standard commercial supplies
or raw materials.

(b) Subparagraphs (5), ¢6), (T), (8),
(9), (10), (12), and (13) of paragraph
(a) of this section do not apply to any
contract for which a minimum wage de-
termination of the Secretary of Labor is
not required by § 151.47(b).

§ I51.51 Performance of construction
work: Force accounts.

(2) Before undertaking any force ac-
count construction work, the sponsor (or
any public agency acting as agent for the
Sbonsor) must obtain the written con-
sent of the Administrator through the
glém&t énrport Engineer. In request-

at consent,
o B the sponsor must

(1)_ Adequate plans and specifications
showing the nature and extent of the
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construction work to be performed under
that force account;

(2) A schedule of the proposed con-
struction and of the construction equip-
ment that will be available for the
project;

(3) Assurance that adequate labor,
material, equipment, supervisory, en-
gineering, and inspection personnel will
be provided; and

(4) A detailed estimate of the cost of
the work, broken down for each class of
costs involved, such as labor, materials,
rental of equipment, and other perti-
nent items of cost.

(b) Whenever a sponsor applies, under
§ 151.61, for a grant payment involving
force account work, it must submit with
the application a periodic cost estimate
fo_r that work on Form FAA-1629.

§ 151.53 Performance of construction
work: Labor requirements.

A sponsor who is required to include in
a construction contract the labor provi-
sions required by § 151.49 shall require
the contractor to comply with those pro-
visions and shall cooperate with the FAA
in effecting that compliance. For this
purpose the sponsor shall—

(a) Keep, and preserve, for a three-
year period beginning on the date the
contract is completed, each affidavit and
payroll copy furnished by the contrac-
tor, and make those affidavits and copies
available to the FAA, upon request, dur-
ing that period;

(b) Have each of those affidavits and
payrolls examined by its resident engi-
neer (or any other of its employees or
agents who are qualified to make the
necessary determinations), as soon as
possible after receiving it, to the extent
necessary to determine whether the con-
tractor is complying with the labor pro-
visions required by § 151.49 and particu-
larly with respect to whether the
contractor’s employees are correctly
classified;

(¢) Have investigations made during
the performance of work under the con-
tract, to the extent necessary to deter-
mine whether the contractor is com-
plying with those labor provisions, par-
ticularly with respect to whether the
contractor’s employees are correctly
classified, including in the investiga-
tions, interviews with employees and
examinations of payroll information at
the work site by the sponsor’s resident
engineer (or any other of its employees
or agents who are qualified to make the
necessary determinations); and

(d) Keep the District Airport Engi-
neer fully advised of all examinations
and investigations made under this sec-
tion, all determinations made on the
basis of those examinations and investi-
gations, and all efforts made to obtain
compliance with the labor provisions of
the eontract.

For the purposes of paragraph (¢) of this
section, the sponsor shall give priority
to complaints of alleged violations, and
shall treat as confidential any written
or oral statements made by any em-
ployee. The sponsor may not disclose
an employee’s statement to a contractor
without the employee's consent.
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§ 151.55 Accounting and audit.

(a) Each sponsor shall establish and
maintain, for each individual project, an
adequate eccounting record to allow ap-
propriate personnel of the FAA to deter-
mine all funds received (including funds
of the sponsor and funds received from
the United States or other sources), and
to determine the allowability of all in-
curred costs of the project. The spon-
sor shall segregate and group project
costs so that it can furnish, on due notice,
cost information in the following cost
classifications:

(1) Purchase price or value of land,

(2) Incidental costs of land acquisi-
tion.

(3) Costs of contract construction.

(4) Costs of force account construc-
tion.

(5) Engineering costs of plans and
designs.

(6) Engineering costs of supervision
and inspection.

(7) Other administrative costs.

(b) The sponsor shall obtain and re-
tain in its files for a period of three years
after the date of the final grant payment,
documentary evidence such as invoices,
cost estimates, and payrolls supporting
each item of project costs.

(¢) The sponsor shall retain, for a
period of three years after the date of
the final grant payment, evidence of all
payments for items of project costs in-
cluding vouchers, cancelled checks or
warrants, and receipts for cash pay-
ments.

(d) The sponsor shall allow appro-
priate personnel of the FAA to audit the
project records and accounts to deter-
mine the allowability of project costs
and the amount of the United States
participation in the cost of the project.
Appropriate personnel of the FAA may,

‘after notifying the sponsor, make prog-

ress audits at any time during the proj-
ect. If work is suspended on the proj-
ect for an appreciable period of time, an
audit is made before any semi-final pay-
ment is made. A final audif is made
before final payment.

§ 151.57 Grant payments: General.

(a) An application for a grant pay-
ment is made on Form FAA-1625.1, ac-
companied by—

(1) A summary of project costs on
Form FAA-1630;

(2) A periodic cost estimate on Form
FAA-1629 for each contract or force ac-
count representing costs for which pay-
ment is requested; and

(3) Any supporting information, in-
cluding appraisals of property interests,
that the FAA needs to determine the al-
lowability of any costs for which payment
is requested.

(b) Each application that involves
work performed by a contractor must
contain, in the contractor’s certification
in the periodic cost estimate, a statement
that “there has been full compliance
with all labor provisions included in the
contract identified above”, and, in the
case of an honest dispute as to the nature
of the contractor’s obligations under the
labor provisions of the contract, an addi-
tional phrase ‘“except insofar as an
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honest dispute exists with respect to such
provisions”.

(¢) If a contractor or subcontractor
fails or refuses to comply with the labor
provisions of the contract with the spon-
sor, further grant payments to the spon-
sor are suspended until the violations
stop, until the Administrator determines
the allowability of the project costs to
which the violations relate, or, to the
extent that the violations consist of
underpayments to labor, until the spon-
sor furnishes satisfactory assurances to
the FAA that restitution has been or will
be made to the affected employees.

(d) If, upon final determination of the
allowability of all project costs of a proj-
ect, it is found that the total of grant
payments to the sponsor was more than

‘ the total United States share of the al-
lowable costs of the project, the sponsor
shall promptly return the excess to the
FAA.

§ 151.59 Grant payments: Land acquisi-
tion.

If an approved project includes land
acquisition as an item of airport develop-
ment, the sponsor may, at any time after
executing the grant agreement and after
title evidence has been approved by the
Administrator for the property interest
for which payment is requested, apply to
the FAA, through the District Airport
Engineer, for payment of the United
States share of the allowable project
costs of the acquisition, including any ac-
quisition that is completed before execut-
ing the grant agreement and is part of
the airport development included in the
project.

§ 151.61 Grant payments: Partial.

(a) Subject to the final determination
of allowable project costs as provided in
§ 151.63 partial grant payments for proj-
ect costs may be made to a sponsor upon
application. Unless previously agreed
otherwise, a sponsor may apply for par-
tial payments on a monthly basis. The
payments may be paid, upon applica-
tion, on the basis of the costs of airport
development that is accomplished or on
the basis of the estimated cost of airport
development expected to be accom-

“plished.

(b) Except as otherwise provided, par-
tial grant payments are made in amounts
large enough to bring the aggregate
amount of all partial payments to the
estimated United States share of the
project costs of the airport development
accomplished under the project as of
the date of the sponsor’s latest appli-
cation for payment. In addition, if the
sponsor applies, a partial grant payment
is made as an advance payment in an
amount large enough to bring the ag-
gregate amount of all partial payments
to the estimated United States share of
the estimated project costs of the airport
development expected to be accomplished
within 30 days after the date of the spon-
sor's application for advance payment.
However, no partial payment may be
made in an amount that would bring
the aggregate amount of all partial pay-
ments for the project to more than 90
percent of the estimated United States
share of the total estimated cost of all
airport development included in the
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project, but not including contingency
items, or 90 percent of the maximum ob-
ligation of the United States as stated
in the grant agreement, whichever
amount is the lower. In determining
the amount of a partial grant payment,
those project costs that the Adminis-
trator considers to be of gquestionable
allowability are deducted both from the
amount of project costs incurred and
from the amount of the estimated total
project cost.

§ 151.63 Grant payments: Semifinal and

final.

(a) Whenever airport development on
a project is delayed or suspended for an
appreciable period of time for reasons
beyond the sponsor’s control and the al-
lowability of the project costs of all air-
port development completed has been
determined on the basis of an audit and
review of all costs, a semifinal grant pay-
ment may be made in an amount large
enough to bring the aggregate amount of
all partial grant payments for the project
to the United States share of all allow-
able project costs incurred, even if the
amount is more than the 90 percent lim-
itation prescribed in § 151.61(b). How-
ever, it may not be more than the max-
imum obligation of the United States as
stated in the grant agreement.

(b) Whenever the project is completed
in accordance with the grant agreement,
the sponsor may apply for final pay-
ment. The final payment is made to
the sponsor if—

(1) A final inspection of all work at
the airport site has been made jointly
by the District Airport Engineer and
representatives of the sponsor and the
contractor, unless the District Airport
Engineer agrees to a different procedure
for final inspection;

(2) A final audit of the project account
has been completed by appropriate per-
sonnel of the FAA; and

(3) The sponsor has furnished final
“as constructed” plans, unless otherwise
agreed to by the Administrator.

(¢c) Based upon the final inspection,
the final audit, the plans, and the docu-
ments and supporting information re-
quired by § 151.57(a), the Administrator
determines the total amount of the al-
lowable project costs and pays the spon-
sor the United States’ share, less the
total amount of all prior payments.

§ 151.65 Memoranda and hearings.

(a) At any time before the FAA is-
sues a grant offer for a project, any pub-
lic agency or person having a substantial
interest in the disposition of the project
application may file, through the District
Airport Engineer of the District in which
the project is located, a memorandum
supporting or opposing it. In addition,
that public agency or person may request
a public hearing on the location of the
airport to be developed. If, in the Ad-
ministrator’s opinion, that public agency
or person has a substantial interest in
the matter, a public hearing is held.

(b) The Administrator sets the time
and place of each hearing under this
section, to avoid undue delay in dis-
posing of the application, to afford rea-
sonable time for all parties concerned to

- prepare for it, and to hold it at a place

convenient to the sponsor. Notice of the
time and place is mailed to the pypy,
agency or person filing the memorgy.
dum, the sponsor, and any other neces-
Sary persons.

(c) The purpose of the hearing s t,
help the Administrator discover facts re.
lating to the location of the airport that
is proposed to be déveloped under an a-
plication pending before him. There are
no adverse parties or interests and pg
defendant or respondent. They are ngt
hearings for the purposes of sectiong 5
7, and 8 of the Administrative Procedyre
Act (5 U.S.C. 1001) and do not terminate
in an adjudication as defined in thgt
Act.

(d) Each hearing under this seetion
is conducted by a hearing officer desig-
nated by the Administrator. The hear-
ing officer decides the length of the hear-
ing, the kind of testimony to be hearg,
and all other matters respecting the con-
duct of the hearing, The hearing is
recorded in a manner defermined by the
hearing officer and the record becomesa
part of the record of the project appli-
cation. The Administrator's decision is
not made solely on the basis of the hear-
ing, but on all relevant facts.

§ 151.67 Forms.

(a) The various forms used for the
purposes of this part are as follows:

(1) Request for Federal-aid, Form
FAA-1623: Contains a statement re-
questing Federal-aid in carrying ouwt a
project under the Federal Airport Act,
with appropriate spaces for inserting in-
formation needed for considering the re-
quest, including the location of the air-
port, the amount of funds available to
the sponsor, & description of the pro-
posed work, and its estimated cost.

(2) Project application, Form FAA-
1624: A formal application for Federal-
aid to carry out a project under this
part. It contains four parts:

(i) Part I—for pertinent information
regarding the airport and proposed work
included in the project.

(ii) Part II—for incorporating the
representations of the sponsor relating
to its legal muthority to undertake the
project, the availability of funds for iis
share of the project costs, approvals of
other non-United States agencies, the
existence of any defaults on other obli-
gations to the United States, possibledis-
abilities, and the ownership of lands and
interests in lands to be used in carrying
out the project and operating the
airport.

(iii) Part III—for incorporating the
sponsor’s assurances regarding the op-
eration and maintenance of the airport,
further development of the airport, and
the acquisition of any additional inter-
ests in lands that may be needed to cafTy
out the project or for operating the

e
(iv) Part IV—for a statement of tb
sponsor’s acceptance, to be executed by
the sponsor and certificated by its
attorney. .

(3) Project application for qdchhioml
project, Form FAA-1624.1: similar 0
Form FAA-1624, used by the 'sponsor,fm
the discretion of the Administrator m;
second and later projects at the same
airport, and incorporating by referent
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certain of the representations and as-
surances set forth in their entirety in
Form FAA-1624:

(4) Grant agreement, Form FAA-1632:

(i) Part I—Offer by the United States
to pay a specified percentage of the
allowable costs of the project, as de-
scribed therein, on specified terms relat-
ing to the undertaking and carrying out
of the project, determination of allow-
ability of costs, payment of the United
States share, and operation and mainte-
nance of the airport in accordance with
assurances in the project application.

(ii) Part II—Acceptance of the offer
by the sponsor, execution of the accept-
ance by the sponsor, and certification by
its attorney.

(5) Periodic cost estimate, Form FAA-
1629: a certification to be executed by
the contractor (or the sponsor, in the
case of force account work), with space
for information regarding the progress
of construction work as of a specific
date, and the value of the completed
work.

(6) Application for grant payment,
Form FAA-1625.1: Applicaticn for pay-
ment under a grant agreement for work
completed as of a specific date or to be
completed by a specific date, with space
for an appropriate breakdown of project
costs among the categories shown there-
in, and certification provisions to be
executed by the sponsor and the District
Airport Engineer.

(T) Summary of project costs, Form
FAA-1630: For inserting the latest re-
vised estimate of total project costs, the
total costs incurred as of a specific date,
an estimate of the aggregate of those
total costs incurred to date and those to
be incurred before a specific date in the
future.

(b) Copies of the forms named in this
section, and assistance in completing
and executing them, are available from
the District Airport Engineer for the dis-
trict in which the project is located.

Subpart C—Programing Standards
§ 151.71 General.

Programing standards for the Fed-
eral-aid Airport Program are prescribed
to assure the most efficient use of Pro-
gram funds and to assure that the most
important elements of a national system
of airports are provided.

[Revision note: Based on § 550.24(a) ]
§ 151.73 Land acquisition.

(a) The acquisition of land or any in-
terest therein, or of any easement or
other interest in airspace, is eligible for
inclusion in a project if it was made
after May 13, 1946, and is necessary—

(1) To allow the initial development
of the airport:

(2) For improvement indicated in the
current National Airport Plan;

.'.3) For ultimate development of the
airport, as indicated in the current ap-
Drovgd master plan layout. to the extent
;(lmsxstent with the National Airport

an;

(4) For approach brotection meeting

the standards of FAA Technical Stand-
ard Order N18;

FEDERAL REGISTER

(5) To allow installing an ALS (as
described in § 151.13), in which case
the costs of acquiring land needed for it
are eligible for 75 percent United States
participation if the need is shown in the
National Airport Plan, based on the best
information available to the FAA for
the forecast period;

(6) To allow proper use, operation, or
maintenance of the airport as a public
facility, including offsite lands needed
for locating necessary parts of the util-
ity systems serving the airport;

() To allow installing navigational
aids by the FAA, if the land is within
the airport boundaries; or

(8) To allow relocation of naviga-
tional aids.

Appendix A sets forth typical eligible
and ineligible items of land acquisition
as covered by this section.

§ 151.75 Preparation of site.

(a) Grading, drainage, and associated
items of site preparation are eligible for
inclusion in a project, but only with
respect to one landing strip at any air-
port, unless the airport qualifies for
more than one runway, based on traffic
volume or wind conditions (as outlined
in § 151.77) and the overall site prepara-
tion required for development in accord-
ance with the master plan layout. The
complete clearance of runway clear zone
areas is desirable, but, as a minimum,
all obstructions as determined by Tech-
nical Standard Order N18 must be re-
moved. Grading in runway clear zones
is eligible only to remove terrain that
is an obstruction. The clear zone is not
a graded overrun area. Specific site
preparation for an airport terminal
building is eligible on the same basis
as the building itself. The site prepara-
tion cost is prorated based on eligible
and ineligible building space. Appendix
B sets forth typical eligible and ineli-
gible items of site preparation as covered
by this section.

(b) For the purposes of this section,
eligible drainage work off the airport
site includes drainage outfalls, drainage
disposal, and interception ditches. If
there is damage to adjacent property,
its correction is an eligible item for in-
clusion in the project.

§ 151.77 Runway paving: General rules.

(a) On any airport, paving of the des-
ignated instrument landing runway (or
dominant runway if there is no desig-
nated instrument runway) is eligible for
inclusion in a project, within the limits
of the current National Airport Plan.
Program participation in constructing,
reconstructing, or resurfacing is limited
to a single runway at any airport unless
more than one can be justified on the
basis of wind conditions, abating air-
craft noise, or traffic volume.

(b) The kinds of runway paving that
are eligible for inclusion in a project
include pavement construction and re-
construction, and include resurfacing to
increase the load bearing capacity of the
runway or to provide a leveling course to
correct major irregularities in the pave-
ment. Runway resealing or refilling
joints as an ordinary maintenance mat-
ter are not eligible items, except for bitu-
minous resurfacing consisting of at least
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100 pounds of plant-mixed material for
each square yard, and except for the ap-
plication of a bituminous surface treat-
ment (two applications of material and
cover aggregate as prescribed in FAA
Specification P-609) on a pavement the
current surface of which consists of that
kind of a bituminous surface treatment.

(¢c) On new pavement construction,
the applying of a bituminous seal coat
on plant hot-mix bituminous surfaces
only, is an eligible item only if initial
engineering analysis and design indicate
the need for a seal coat. However, any
delay in applying it that is caused other
than by construction difficulties, makes
the application a maintenance item that
is not eligible.

(d) In any case in which the need for
a seal coat is necessary for a new run-
way extension or partial reconstruction
of a runway, the entire runway may be
sealed.

(e) Appendix C to this part sets forth
typical eligible and ineligible items of
runway paving.

§ 151.79 Runway

runways.

(a) On the basis of wind conditions,
an airport is eligible for a second runway
if the use of the dominant runway will
require landings with cross-wind com-
ponents of more than 15 miles an hour
for more than five percent of the time.
Although the 95 percent use factor is
not achieved with a single runway, a sec-
ond runway may be provided only if
operational experience has shown the
need for it and the economic factors
of air transportation at the specific lo-
cation warrant the spending of Federal-
aid Airport Program funds for the
purpose. The second runway, where
authorized, must be so oriented with the
dominant runway that maximum wind
coverage is achieved, with due consid-
eration to the aircraft noise factor. In
any case in which wind condition infor-
mation is not available for the specific
location, the information from the two
or more nearest wind recording stations
may be used to indicate the wind con-
ditions for the site. If the airport site
is located between the recording stations
and the intervening terrain is level or
slightly rolling, a composite wind rose
made from those of the associated sta-
tions is ordinarily acceptable. If the
intervening terrain is mountainous, an
allowance for its effect can be made by
weighted averages. In determining the
values to be applied to the records of
each station, a topographic map of the
area on which the location of the wind-
recording station is plotted should be
used.

(b) On the basis of traffic volume,
an airport with 75,000 or more aircraft
movements of all kinds a year, but which
does not qualify for a second runway
under paragraph (a) of this section, is
eligible for a second runway on the basis
of traffic volume if the layout and orien-
tation of the two runways will allow both
to be used to expedite traffic. Airports
that need more than two runways be-
cause of traffic volume, or a combination
of traffic volume and wind coverage, are
considered on a case by case basis.

paving: Additional
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§ 151.81 Taxiway paving.

(a) The construction, alteration, and
repair of taxiways needed to expedite
the flow of ground traffic between run-
ways and aircraft parking areas avail-
able for general public use are eligible
items under the program. Taxiways to
serve an area or facility that is primarily
for the exclusive or near exclusive use of
a tenant or operator that does not fur-
nish aircraft servicing to the public are
not eligible, In addition, the policies on
resealing or refilling joints, as set forth
in § 151.77, apply also to taxiway paving.

(b) Appendix D sets forth typical
eligible and ineligible items of taxiway
paving.

§ 151.83 Aprons.

(a) The construction, alteration, and
repair of aprons are eligible program
items upon being shown that they are
needed as public use facilities. An apron
to serve an area that is primarily for the
exclusive or near exclusive use of a ten-
ant or operator who does not furnish air-
craft servicing to the public is not
eligible. In addition, the policies on re-
sealing or refilling joints, as set forth in
§ 151.77 apply also to apron paving.

(b) In determining public use for the
purposes of this section, the current use
being made of a hangar governs, unless
there is definite information regarding
its future use. In the case of an apron
area being built for future hangars, it
should be shown that early hangar de-
velopment is assured and that the
hangars will be public facilities.

(¢) Appendix E sets " forth typical
eligible and ineligible items of Apron
paving.

§ 151.85 Special treatment areas.

The following special treatment for
areas adjacent to pavement is eligible for
inclusion in a project in cases where, due
to the operation of turbojet powered
aircraft, it may be necessary to treat
those areas adjacent to runway ends,
holding aprons, and taxiways to prevent
erosion from the blast effects of the
turbojet:

(a) Runway ends—a stabilized area
the width of the runway and extending
100 to 150 feet from the end of the run-
way.

(b) Holding aprons—a stabilized area
up to 50 feet from the edge of the pave-
ment.

(¢) Taxiway intersections—a stabi-
lized area 25 feet on each side of the taxi-
way and extending 300 feet from the
intersection.

(d) Taxiway (continuous movement
of aircraft) —dense turf 25 feet on each
side of the taxiway, or in a geographic
area where dense turf cannot be estab-
lished, stabilization.

§ 151.87 Lighting and electrical work.

(a) Federal-aid Airport Program
funds may be used for installing lighting
facilities only at an airport having a
large enough actual or potential volume
of night operations (determined indi-
vidually in each case) to assure its con-
tinued operation and adequate mainte-
nance. A lighting project is not con-
sldered until the sponsor is aware of its

RULES AND REGULATIONS

responsibilities in operating the lights
and of the costs of maintenance and
operation.

(b) The FAA does not issue a grant
offer until the sponsor has applied for a
true light certificate indicating a lighted
airport. Program participation in air-
port lighting is limited to those projects
that, upon completion, will meet the
requirements for a true light certificate,
and will include the removal or adequate
lighting of obstructions in the approach
and turning zones, as determined by
Technical Standard Order N18.

(c) The number of runways that are
eligible for lighting is the same as the
number eligible for paving under
§§ 151.77 or 151.79.

(d) The installing of high intensity
lighting is eligible on a designated instru-
ment landing runway and any other run-
way with approved straight-in approach
procedures. A runway that is eligible
for lighting, but does not meet the re-
quirements for 75 percent United States
participation under § 151.25, is eligible
for 50 percent United States participa-
tion in the costs of high intensity lighting
(or the allowable Federal Airport Act
percentage in public land States), if
the airport is served by a navigational
aid that will allow using instrument
approach procedures.

(e) In-runway lighting (narrow gauge,
centerline, and turnoff) is eligible on
the designated instrument landing
runway.

(f) Taxiways to eligible runways on
airports served by transport aireraft are
eligible for lighting. On airports serv-
ing only general aviation, the lighting
of connecting taxiways is eligible if the
runway served is lighted or is pro-
gramed to be lighted. The lighting of
a parallel taxiway is eligible if the taxi-
way is eligible for paving. Lighting of
other taxiways is eligible or not, depend-
ing on the complexity of the taxiway
system.

(g) Floodlighting of aprons is eligible
if there is a proven need for it, including
a showing of night operations where
the runway is lighted.

(h) Any airport that is eligible to
participate in the costs of runway light-
ing is eligible for the installing of a
beacon, lighted wind indicator, obstruc-
tion lights, lighting control equipment,
and other components of basic airport
lighting including separate transformer
vaults and connection to the nearest
available power source.

(i) The interconnection of two or more

power sources on an airport property,

the providing of second sources of power,
and the installing of standby engine
generators of reasonable capacity, are
eligible under the program.

(i) Appendix F sets forth typical
eligible and ineligible items of airport
lighting covered by this section.

§ 151.89 Roads.

(a) Federal-aid Airport Program
funds may not be used to resolve high-
way problems. Only those airport
entrance roads that are definitely needed
and are intended only as a way in and
out of the airport are eligible.

(b) The construction, alteration, and
repair of airport roads and streets that

are entirely within the airport boundarjes
are eligible under the program, if needeg
_for operating and maintaining the gjy.
port. In the case of an entrance rogg
a strip right-of-way joining the majn
body of the airport to the nearest pubjjg
road may be considered a part of the
normal boundary of the airport if—

(1) Adequate title is obtained;

(2) It was acquired to provide an gjr.
port entrance road and was not, before
the existence of the airport, a publj
thoroughfare;

(3) The entrance road is intended
only as a way in and out of the ajr.
port; and

(4) The entrance road extends only
to the nearest public highway, road,
or street.

(¢) An entrance road may be joined
to an existing highway or street with
a normal fillet connection. However,
acceleration-deceleration strips or grade
separations are not eligible.

(d) Offsite road or street relocation
needed to allow airport development or
to remove an obstruction, and is not
for entrance road purposes, is eligible,

(e) Appendix G sets forth typical eli-
gible and ineligible items of road con-
struction covered by this section.

§ 151.91 Removal of obstructions.

(a) The removal or relocation, or
both, of obstructions, as defined in Tech-
nical Standard Order N18 is eligible
under the Program in cases where def-
inite arrangements are made to prevent
the obstruction from being recreated.
In a case where removal is not feasible,
the cost of marking or lighting it is
eligible. The removal and relocation of
structures necessary for essential airport
development is eligible. The removal of
structures that are not obstructions
within the coverage of Technical Stand-
ard Order N18 is eligible when they
are located within a clear zone.

(b) The removal and relocation of an
airport hangar that is an airport hazard
(as described in § 151.39(b)) is eligible,
if the reerected hangar will be substan-
tially identical to the disassembled one.

(¢) Whenever a hangar must be re-
located (either for clearance of the site
for other airport development or to re-
move a hazard) and the existing struc-
ture is to be relocated with or without
disassembly, the cost of the relocation
is an eligible item of project cost, includ-
ing costs incidental to the relocation such
as necessary footings and floors. How-
ever, if the existing structure is to be
demolished and a new hangar is to be
built, only the cost of demolishing the
existing hangar is an eligible item.

§ 151.93 Buildings; utilities; sidewalks;
parking areas; and landscaping.

(a) The costs of constructing only
those buildings or parts thereof that are
intended to house facilities or activities
directly relating to the safety of per-
sons at the airport are eligible under
the program. Eligible buildings include
fire and rescue equipment buildings and
field maintenance equipment bui}d1p85.
but not passenger terminal buildings
or hangars.

(b) The installation of utilities is eli-
gible under the program to the extent
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of the eligibility of the facilities and
greas they serve. A ulility that serves
poth eligible and ineligible facilities is
eligible on 8 pro rata basis. To the ex-
tent needed for fire protection, a water
ggstem  (including wells, pumps, hy-
drants, mains, and necessary storage
facilities, but not including standpipes
and sprinkler systems in buildings) is
ible.

euf,'c) No part of the constructing, alter-
ing, or repairing (including grading,
drainage, and other site preparation
work) of a facility or area that is to be
used as a public parking facility for pas-
senger automobiles is eligible for inclu-
sion in a project.

(d) Landscaping is not eligible for in-
clusion in a project. However, the es-
tablishment of turf on graded areas and
special treatment to prevent slope ero-
sion is eligible to the extent of the eligi-
bility of the facilities or areas served,
preserved, or protected by the turf or
treatment. In the case of turfing or
treatment for an area or facility that is
partly eligible and partly ineligible, the
gligibility of the turfing or treatment is
established on a pro rata basis.

(e) The construction of sidewalks is
not eligible for inclusion in a project.
§151.95 Fences; distance markers ; navi-

gational and landing aids; and offsite
work.

(a) Boundary or perimeter fences for
security purposes are eligible for inclu-
sion in a project.

(b) A blast fence is eligible for inclu-
sion in a project whenever—

(1) It is necessary for safety at a run-
way end or a holding area near the end
of a runway and its installation would be
more economical than the acquiring of
additional property interests; or

(2) Its installation for safety at a
turbojet-passenger gate will result in
less separation being needed for gate po-
sitions, thereby reducing the meed for
apron expansion, and it is more econom-
ical to build the fence than to expand
fhe apron.

(c) The eligibility of runway distance
markers for inclusion in a project is
decided on a case-by-case basis.

(d) The relocation of mnavigational
alds is eligible for inclusion in a project
whenever necessitated by development
on the airport under a Program project
and the sponsor is responsible under
FAA Order OA 6030.1 (Agency Order 53).

(e) The installation of any of the fol~
lqwm_g landing aids is eligible for inclu-
sion in a project:

(1) Segmented circle.

(2) Wind and landing direction indi-
cators.

(3) Boundary markers.

() The initial marking of runway
and taxiway systems is eligible for inclu-
sion in a project. The remarking of
runways and taxiways in cases where
the marking has been obliterated by
construction, or has become obsolete
under current FAA standards, is also
elicible. However, apron marking that
Is not allied with runway and taxiway
marking systems, is not eligible.

(&) The following offsite work per-
formed outside of the boundaries of an
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airport or airport site is eligible for in-
clusion in a project:

(1) Removal of obstruction as pro-
vided in § 151.89.

(2) Outfall drainage ditches, and the
correction of any damage resulting from
their construction.

(3) Relocating of roads and utilities
that are airport hazards as defined in
§ 151.39(b).

(4) Clearing, grading, and grubbing to
allow installing of navigational aids.

(5) Constructing and installing utili-

ties.
(6) Lighting of obstructions.
§ 151.97 Maintenance and repair.

(a) Maintenance work is not airport
development as defined in the Federal
Airport Act and is not eligible for inclu-
sion in the Program. Therefore, it is
necessary in many cases that a determi-
nation be made whether particular pro-
posed development is maintenance or
repair. For the purpose of these deter-
minations, maintenance includes any
regular or recurring work necessary to
preserve existing airport facilities in good
condition, any work involved in cleaning
or caring for existing airport facilities,
and any incidental or minor repair work
on existing airport facilities, such as—

(1) Mowing and fertilizing of turfed
areas;

(2) Trimming and replacing of land-
scaping material;

(3) Cleaning of drainage systems in-
cluding ditches, pipes, catch basins, and
replacing and restoring eroded areas, ex-
cept when caused by act of God or im-
proper design;

(4) Painting of buildings (inside and
outside) and replacement of damaged
items normally anticipated;

(5) Repairing and replacing burned
out or broken fixtures and cables, unless
major reconstruction is needed;

(6) Paving repairs in localized areas,
except where the size of the work is such
that it constitutes a major repair item
or is part of a reconstruction project;
and

(7) Refilling joints and resealing sur-
face of pavements.

(b) Repair includes any work not in-
cluded in paragraph (a) of this section
that is necessary to restore existing air-
port facilities to good condition or pre-
serve them in good condition.
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APPENDIX A

There is set forth below an itemization of
typical eligible and ineligible items of land
acquisition as covered by § 161.73:

Typical Eligible Items

1. Land for:

(a) Initial acquisition for entire airport
developments, including bullding areas as
delineated on the approved master plan
layout.

(b) Expansion of alrport facllities, except
the acquisition of only a small parcel for a
non-landing area facility, such as hangar,
terminal building, automobile parking area,
ete.

(¢) Clear zones at ends of eligible run-
ways.

(d) Approach lights (land for ALS eligible
for 75 percent participation will be limited
to an area 3200’ x 400’ for a Standard ALS
and to an area 1700’ x 400’ for a short ALS
located cally about the runway
centerline extended, beginning at the end of
the runway).

(e) Approach protection.

(f) Airport utilities.

2. Easements for:

(a) Use of air space by aircraft.

(b) Storm-water run-off.

(¢) Powerlines to serve offsite obstruction
lights.,

(d) Alrport utilities.

3. Extinguishment of easements which in-
terfere with airport development.

Typical Ineligible Items

1. Land required only for:

(a) Industrial and other non-airport pur-
poses.

ArPENDIX B

There is set forth below an itemization of
typical eligible and ineligible items of site
preparation as covered by §151.75 of this
chapter:

Typical Eligible Items

1. General site preparation:
(a) Clearing of site.
(b) Grubbing of site.
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(¢) Grading of site.

(d) Storm drainage of site.

2. Erosion control.

8. Grading to remove obstructions.

4, Grading for Installing navigation aids
on airport property.

5. Dredging of seaplane anchorages and
channels.

Typical Ineligible Items

1. Specific site preparation (not a part of
an over-all site preparation project) for:

(a) Hangars and other buildings ineligible
under the Act.

(b) Public parking facilities for passenger
automobiles.

(¢) Industrial and other non-airport pur-
poses.

ArpENDIX C

There is set forth below an itemization of
typical eligible and ineligible items of run-
way paving as covered by §151.77 of this
chapter:

Typical Eligible Items

1. New runways for specified loadings.

2. Runway widening or extensions for
specified loadings.

3. Reconstruction of existing runways for
specified loadings.

4. Resurfacing runways
strength or for smoothness.

Typical Ineligible Items

1. Maintenance-type work, including:
(a) Seal coats.

(b) Crack filling.

(¢) Resealing joints.

(d) Runway patching.

(e) Isolated repair.

APPENDIX D
There is set forth below an itemization of
typical eligible and ineligible items of taxi-

way paving as covered by §151.81 of this
chapter:

for specified

Typical Eligible Items

1. Basic types of pavement listed as eligible
under § 151.77.

2. Taxiway providing access to ends and
intermediate points of eligible runways.

3. Bleed-off taxiways.

4. Bypass taxiways.

5. Run-up pads.

6. Primary taxiway systems providing ac-
cess to hangar areas and other bullding areas
delineated on approved master layout plan,

7. Secondary taxiways providing access to
groups of individual storage hangars and/or
multiple-unit tee hangars.

Typical Ineligible Items

1. Basic types of pavement listed as in-
eligible under § 151.77.

2, Taxiways providing access to an area not
offering aircraft storage and/or service to
the public.

8. Lead-ins to individual storage hangars,

APPENDIX E

There is set forth below an itemization of
typlcal eligible and ineligible items of apron
paving as covered by § 151.83 of this chapter:

Typical Eligible Items

1. Basic types of pavement listed as eligible
under § 151.77.

2. Loading ramps.

3. Aprons available for public parking,
storage, and/or service.

4, Aprons serving hangars used for public
storage of aircraft and/or service to the
public.

Typical Ineligible Items

1. Basic types of pavement listed as in-
eligible under § 151.77.

2. Aprons serving installations for non-
public use.
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3. Paving inside a hangar or on the pro-
posed site of a hangar.

4. Aprons for ineligible cargo buildings.

5. Apron services (pits or pipes for chem-
icals) will not be eligible.

ArPENDIX F

There is set forth below an itemization
of typical eligible and ineligible items of air-
port lighting covered by § 151.87 of this
chapter:

Typical Eligible Items

1. Runway edge lights (high Iintensity,
medium intensity, and low intensity).
2. In-runway lighting (center line, narrow
gauge, and turnoff).
3. Taxiway lights,
. Taxiway guidance signs.
. Obstruction lights.
. Apron floodlights.
Beacons.
. Wind and landing direction indicators.
. Electrical ducts and manholes.
10. Transformer or generator vaults.
11. Control panels for field lighting.
12. Control equipment for field lighting.
13. Auxiliary power.
14. Lighting offsite obstructions.
15. Electrical vaults for field lighting.

Typical Ineligible Items

1. Electronic navigation alds.

2. Approach lights.

3. Horizon lights.

4. Isolated repair and reconstruction of
airport lighting.

5. Lighting of public parking area for
passenger automobiles.

6. Street or road lighting.

ArPENDIX G

There is set forth below an itemization of
typical eligible and ineligible items of road
construction covered by §151.89 of this
chapter.

RS -

Typical Eligible Items

1. Entrance roads.

2. Service roads for access to public areas.

3. Service roads for airport maintenance
(including perimeter airport service road
within airport boundary and not for general
public access).

4. Relocation of roads to permit airport
development or expansion or to remove
obstructions.

Typical Ineligible Items

1. Offsite roads.
2. Roads to areas of exclusive use.

PART 153—ACQUISITION OF U.S.
LAND FOR PUBLIC AIRPORTS
[NEWI]

Sec.

153.1 Applicability and purpose.

1533 Public agencies eligible for convey-
ances.

15685 Request for conveyances.

1537 Form and content of requests for
conveyances.

1639 Determinations by the Administra-
tor.

153.11 Determinations and conveyances by
head of controlling department or
agency.

168.13 Covenants and reverter clauses in
conveyances.

AvrHORTY: §§ 153.1 to 153.13 issued under
Federal Airport Act (49 U.S.C. 1101 through
1119); secs. 3, 4, Act of Oct. 1, 1949, as
amended (50 U.S.C. App. 1622b, 1622¢c); sec.
10, International Aviation Facilities Act
(49 U.S.C. 1159); secs. 313(a), 314, 601, 607,
Federal Aviation Act of 1958 (49 US.C
1854(a), 1355, 1421, 1427).

§ 153.1 Applicability and purpose,

This part applies to the acquiring
public agencies, under section 16 of th{
Federal Airport Act (49 U.S.C. 1115), o
property interests in land owned or ct'sn-
trolled by the United States, the yse g
which is necessary to carry out a projeet
under the Federal-aid Airport Program
or to operate a public airport. If tp.
Administrator determines that such 4
property interest is reasonably necessary
to carry out such a project or to operate
a public airport, he is authorized by geo.
tion 16 of the Act to request the head of
the department, board, bureau, commig.
sion, or other agency in the executiye
branch of the Federal Government, o
corporation wholly owned by the Uniteq
States (in this part called the “depart.
ment or agency,”) that owns or controls
that property interest to convey so much
of it as the Administrator considers neg.
essary, to the public agency sponsoring
the project concerned or owning or con-
trolling the airport concerned, as the case
may be. The head of that department
or agency is then required to determine
whether the conveyance is inconsistent
with the needs of that department or
agency. If he determines that it is not
inconsistent with those needs, he shall
make the conveyance as provided in
§ 153.11.

§ 153.3 Public agencies eligible for con-
veyances.

A State, Puerto Rico, the Virgin Is.
lands, or the District of Columbia, any
agency of any of them, a municipality or
other political subdivision, or a tax-sup-
ported organization, may request a con-
veyance of a property inferest under this
part if—

(a) It plans to use that property in-
terest for or in connection with—

(1) Developing a public airport as a
project under the Federal-aid Airport
Program;

(2) Improving, developing, or protect-
ing an existing public airport, whether or
not in connection with a project under
that Program; or

(3) Establishing or constructing a new
public airport, whether or not in connec-
tion with a project under that Program;

(b) It haslegal authority to accept the
conveyance; to engage in the kind of air-
port development described in § 15125
of this chapter, improvement, or con-
struction necessary to benefit fully from
the conveyance; to establish, operate,
and maintain the proposed or existing
airport; and to raise funds necessary for
the proposed development, improvement,
or construction and for financing the op-
eration and maintenance of the Airport:

(¢) It has enough funds, or will be able
to get them, to pay for any development,
improvement, or construction that i
necessary to benefit reasonably from the
conveyance, and to operate and maintain
the airport; and

(d) It is not in default on any obligé-
tion to the United States in connection
with developing, operating, or maintain-
ing an airport.

§ 153.5 Requests for conveyances.

A public agency that is eligible under
§ 153.3 may request a conveyance of
property interest under this part bY
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filing a request for it in quadruplicate
with the District Airport Engineer for
the area in which the property interest
is located.

§153.7 Form and content of requests
for conveyances.

(a) A request for a conveyance of a
property interest under this part need
not be in any special form. However,
the public agency applying must provide
enough information to enable the Ad-
ministrator to determine—

(1) That it is eligible to request the
conveyance;

(2) That it will accept the convey-
ance subject to the conditions.and cove-
nants in the deed of conveyance;

(3) That the property interest re-
quested is reasonably necessary to carry
out a project under the Federal-aid Air-
port Program or to operate a public air-
port; and

(4) The extent of the property inter-
est that is necessary to accomplish the
purpose.

(b) Each public agency requesting a
conveyance must send with its request,
or as soon thereafter as possible, the
following information, if applicable and
available, together with any other infor-
mation requested by the Administrator:

(1) Its name and address.

(2) The name, location, and owner-
ship of the airport concerned, or if the
airport is not in existence, the proposed
name, the approved location, and the
prospective owner.

(3) If the airport is being operated
under & lease or agreement from the
public agency, a copy of the lease or
agreement.

(4) A statement of its legal authority
and financial ability to develop, improve,
construct, operate, and maintain the
airport.

(5) The name of the department or
agency of the United States that owns
or controls the property interest.

(6) A legal description of the land re-
quested, and the amount of acreage, if
applicable,

(7) A list of all improvements on the
land and the use or disposition to be
made thereof.

(8) A statement of the specific prop-
erty interest, such as fee title, lease-
hold, easement, permit, license, or other
interest, that it needs.

(9) A complete justification of its
need for the property interest, supported
by any maps, charts, photographs, or
other documents that may be necessary
to show the need for that property inter-
est, and if use of other land might fill
the need, a statement of the particular
advantage of the United States land over
th!(flgt)hex suitable land.

: statement of the plans and
comm;tn;ent.s for the ﬂnancing of or ac-
complishing any development, improve-
ment, or construction requiring the use
of the property interest.

(11 An estimated date on which the
Property interest will be needed.
ve}( 0121) The status of any project for de-
Fed:]' :15: :&e Zlirpox;tt cPoncemed under the

(13 rpo: rogram.

: ) A statement that it has the legal
authority to accept a conveyance subject
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to the covenants and reverter clause
deseribed in § 153.13.

(¢) Each request for a conveyance
under this part must be signed by an offi-
cer of the public agency concerned who
has been authorized by it to file the re-
quest. The request must be accom-
panied by a certified copy of a resolution
or ordinance authorizing him to file the
request and indicating that the public
agency is willing to accept the convey-
ance subject to the covenants and re-
verter clause described in § 153.13. In
addition, the resolution or ordinance
should indicate that the public agency
is willing to accept the property subject
to other terms that may be imposed by
the United States, and subject to any
changes in the boundaries or acreage
that might be acceptable to the Admin-
istrator so far as they concern the de-
velopment or use of the property for
public airport purposes, to avoid having
to pass another resolution or ordinance
if terms and conditions in addition to
those required by § 153.13 are placed in
the deed of conveyance or a change in
the boundaries or acreage becomes
necessary.

§ 153.9 Determinations by the Adminis-
trator.

The Administrator reviews each re-
quest for a conveyance under this part
and determines whether the public
agency requesting the conveyance is
eligible and a conveyance is proper,
under section 16 of the Federal Airport
Act and this part. If he decides that
the public agency is eligible and the con-
veyance is proper, he requests the head
of the department or agency owning or
controlling the property interest to con-
vey to the public agency as much of an
interest as the Administrator considers
to be necessary, without consideration,
other than the benefits to accrue to the
public and the United States from the
use of the land for airport purposes.

§ 153.11 Determinations and- convey-
ances by head of controlling depart-
ment or agency.

(a) Upon receiving a request for a
conveyance under this part from the Ad-
ministrator, the head of the department
or agency owning or, controlling the
property interest requested is required,
by seetion 16(b) of the Federal Airport
Act, to determine whether the convey-
ance is inconsistent with the needs of his
department or agency, and to notify the
Administrator of his determination
within four months after receiving the
Administrator’s request.

(b) Section 16(b) of the Act provides
that, if the head of the department or
agency concerned determines that the
requested conveyance is not inconsistent
with those needs, he shall, upon the ap-
proval of the Attorney General and the
President, perform any acts and execute
any instruments necessary to make the
conveyance, without expense to the
United States.

§ 153-.13 Covenants and reverter clauses
in conveyances.

(a) Whenever the Administrator re-
quests a department or agency to make a
conveyance under this part, he also re-
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quests that the instrument of convey-
ance contain, as a covenant binding on
the grantee, its successors and assigns; a
provision—

(1) That the grantee will use the
property interest conveyed for airport
purposes;

(2) That the airport, and its appurte-
nant areas and its buildings and facili-
ties, whether or not on the land con-
veyed, will be operated as a public
airport on fair and reasonable terms,
without diserimination on the basis of
race, color, creed, or national origin, as
to airport employment practices, and as
to accommodations, services, facilities,
and other public uses of the airport;

(3) That any later transfer of the
property interest conveyed will be sub-
ject to the covenants and conditions in
the instrument of conveyance;

(4) That, if any covenant or condi-
tion in the instrument of conveyance is
breached, the FAA or its successor in
function may immediately enter and
possess title, on behalf of the United
St.ztes. to the property interest conveyed;
an

(5) That, if any covenant or condi-
tion in the instrument of conveyance is
breached, the grantee will, upon demand
of the FAA or its successor in function,
take such action (including prosecution
of suit or execution of instruments) as
may be necessary to evidence transfer
of title to the conveyed property interest
to the United States.

(b) The Administrator also requests
that a reverter clause, reading as fol-
lows, be placed in the granting clause of
the conveyance:

The property interest hereby conveyed
shall automatically revert to the United
States In the event that the lands in ques-
tion are not developed for airport purposes
within a period of three years from the date
of conveyance or cease to be used for air-
port purposes for a period of six months;
the grantee agreeing by the acceptance of
this conveyance or the rights granted herein
that a determination by the FAA or its suc-
cessor in function, that the lands are not
developed or have ceased to be used for air-
port purposes, shall be conclusive of the
facts.

PART 153—DISTRIBUTION TABLE

Former Revised Former Revised
section section  section section
B SEEEERs 153.1 5556 - - 158.5

OO e o rveand 153.1 SO s 153.9

5663 .-~ 1535 5568 - -~ 153.11
1S ) (Y 153.3 1 TSN 153.11
T RS 153.7 86620 oo 153.13

PART 155—RELEASE OF AIRPORT
PROPERTY FROM SURPLUS PROP-
ERTY DISPOSAL RESTRICTIONS
[NEW]

Sec.

156.1 Applicability.

1553 Applicable law.

156.6 Property and releases covered by this
part.

155.7 General policies.

155.9 Release from war or national emer-
gency restrictions.

156.11 Form and content of requests for
release.

155.13 Determinations by FAA.

AvrHORITY: §§ 155.1 to 155.13 issued under
Federal Airport Act (49 U.S.C. 1101 through
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1119); secs. 3, 4, Act of Oct. 1, 1949, as amend-
ed (60 US.C. App. 1622b, 1622c); sec. 10,
International Aviation Facilities Act (49
US.C. 1159); secs. 313(a), 314, 601, 607,
Federal Aviation Act of 1958 (49 U.8.C.
1354(a), 1355, 1421, 1427).

§ 155.1 Applicability.

This part applies to releases from
terms, conditions, reservations, or re-
strictions in any deed, surrender of lease-
hold, or other instrument of transfer or
conveyance (in this part called “instru-
ment of disposal”) by which some right,
title, or interest of the United States in
real or personal property was conveyed
to a non-Federal public agency under
section 13 of the Surplus Property Act of
1944 (58 Stat. 765; 61 Stat. 678) to be
used by that agency in developing, im-
proving, operating, or maintaining a
public airport or to provide a source of
revenue from non-aviation business at a
public airport.

§ 155.3 Applicable law.

(a) Section 4 of the Act of October 1,
1949 (63 Stat. 700) authorizes the Ad-
ministrator to grant the releases de-
scribed in §155.1, if he determines
that—

(1) The property to which the release
relates no longer serves the purpose for
which it was made subject to the terms,
conditions, reservations, or restrictions
concerned; or

(2) The release will not prevent ac-
complishing the purpose for which the
property was made subject to the terms,
conditions, reservations, or restrictions,
and is necessary to protect or advance
the interests of the United States in
civil aviation.

In addition, section 4 of that Act author-
izes the Administrator to grant the re-
leases subject to terms and conditions
that he considers necessary to protect or
advance the interests of the United
States in civil aviation.

(b) Section 2 of the Act of October 1,
1949 (63 Stat. 700) provides that the re-
strictions against using structures for
industrial purposes in any instrument of
disposal issued under section 13(g) (2)
(A) of the Surplus Property Act of 1944,
as amended (61 Stat. 678) are consid-
ered to be extinguished. In addition,
section 2 authorizes the Administrator
to issue any instruments of release or
conveyance necessary to remove, of rec-
ord, such a restriction, without monetary
consideration to the United States.

(e) Section 68 of the Atomic Energy
Act of 1954, as amended - (42 U.S.C. 2098)
releases, remises, and quitclaims, to per-
sons entitled thereto, all reserved rights
of the United States in radioactive min-
erals in instruments of disposal of public
or acquired lands. In addition, section
3 of the Act of October 1, 1949 (50 U.S.C.
App. 1622b) authorizes the Administrator
to issue instruments that he considers
necessary to correct any instrument of
disposal by which surplus property was
transferred to a non-Federal public
agency for airport purposes or to con-
form the transfer to the requirements of
applicable law. Based on the laws cited
in this paragraph, the Administrator
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issues appropriate instruments of cor-
rection upon the written request of per-
sons entitled to ownership, occupancy, or
use of the lands concerned.

§ 155.5 Property and releases covered by
this part.

This part applies to—

(a) Any real or personal property that
is subject to the terms, conditions, res-
ervations, or restrictions in an instru-
ment of disposal described in § 155.1;
and

(b) Any release from a term, condi-
tion, reservation, or restriction in such
an instrument, including a release of—

(1) Personal property, equipment, or
structures from any term, condition, res-
ervation, or restriction so far as neces-
sary to allow it to be disposed of for
salvage purposes;

(2) Land, personal property, equip-
ment or structures from any term, con-
dition, reservation, or restriction requir-
ing that it be used for airport purposes,
to allow its use, lease, or sale for non-
airport use in place;

(3) Land, personal property, equip-
ment, or structures from any term, con-
dition, reservation, or restriction requir-
ing its maintenance for airport use;

(4) Land, personal property, equip-
ment, or structures from all terms, con-
ditions, restrictions, or reservations to
allow its use, lease, sale, or other dis-
posal for nonairport purposes; and

(5) Land, personal property, equip-
ment, or structures from the reservation
of right of use by the United States in
time of war or national emergency, to
facilitate financing the operation and
maintenance or further development of
a public airport.

§ 155.7 General policies.

(a) Upon a request under § 155.11, the
Administrator issues any instrument that
is necessary to remove, of record, any
restriction against the use of property
for industrial purposes that is in an in-
strument of disposal covered by this
part.

(b) The Administrator does not is-
sue a release under this part if it would
allow the sale of the property concerned
to a third party, unless the public agency
concerned has obligated itself to use
the proceeds from the sale exclusively
for developing, improving, operating, or
maintaining a public airport.

(¢) Except for a release from a re-
striction against using property for in-
dustrial purposes, the Administrator
does not issue a release under this part
unless it is justified under § 155.3(a) (1)
or (2).

(d) The Administrator may issue a
release from the terms, conditions, reser-
vations, or restrictions of an instrument
of disposal subject to any other terms
or conditions that he considers neces-
sary to protect or advance the interests
of the United States in civil aviation.
Such a term or condition, including one
regarding the use of proceeds from the
sale of property, is imposed as a personal
covenant or obligation of the public
agency concerned rather than as a term
or condition to the release or as a cove-

nant running with the lang, unless tp,
Administrator determines that the pme
pose of the term or condition woulq
better achieved as a condition o cov
nant running with the land. %

(e) A letter or other document jgge
by the Administrator that merely grang,
consent to or approval of a lease, g t
the use of the Droberty for other ng
the airport use contemplated by the in
strument of disposal, does not otherwic.
release the property from the
conditions, reservations, or restriction,
of the instrument of disposal.

§ 155.9 Release from war or nation
emergency restrictions,

(a) The primary purpose of each
transfer of surplus airport property yy.
der section 13 of the Surplus Property
Act of 1944 was to make the property
available for public or civil airport neegs
However, it was also intended to ensyre
the availability of the property trans.
ferred, and of the entire airport, for yg
by the United States during a war or na.
tional emergency, if needed. As eyi.
dence of this purpose, most instruments
of disposal of surplus airport property
reserved or granted to the United States
a right of exclusive possession and con.
trol of the airport during a war o
emergency, substantially the same asone
of the following:

(1) That during the existence of any
emergency declared by the President or the
Congress, the Government shall have the
right without charge except as indicated
below to the full, unrestricted possession,
control, and use of the landing area, building
areas, and alirport facilities or any part
thereof, including any additions or improye-
ments thereto made subsequent to the dec-
laration of the airport property as surplus:
Provided, however, That the Government
shall be responsible during the period of such
use for the entire cost of maintaining all
such areas, -facilities, and Improvements, or
the portions used, and shall pay a fair rental
for the use of any installations or structures
which have been added thereto without
Federal ald.

(2) During any national emergency de-
clared by the President or by Congress, the
United States shall have the right to make
exclusive or nonexclusive use and have ex-
clusive or nonexclusive control and posses-
sion, without charge, of the airport at which
the surplus property is located or used or
of such portion thereof as it may desire;
Provided, however, That the United States
shall be responsible for the entire cost of
maintaining such part of the alrport as it
may use exclusively, or over which it may
have exclusive possession and control, during
the period of such use, possession, or control,
and shall be obligated to contribute a rea-
sonable share, commensurate with the use
made by it, of the cost of maintenance of
such property as it may use nonexclusively
or over which it may have nonexclusive con-
trol and possession: Provided jurther, That
the United States shall pay a fair rental for
its use, control, or possession, exclusively
or nonexclusively, of any improvements 0
the airport made without United States ald.

(b) A release from the terms, condi-
tions, reservations, or restrictions of ai
instrument of disposal that might preju-
dice the needs or interests of the armed
forces, is granted only after consulta-
tion with the Department of Defense.
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§155.11 Form and content of requests
for release.

(a) A request for the release of sur-
plus airport property from a term, con-
dition, reservation, or restriction in an
ument of disposal need not be in any

b
gicial form, but must be in writing and
signed by an authorized official of the

public agency that owns the airport.

() A request for a release under this
part must be submitted in triplicate to
the District Airport Engineer in whose
district the airport is located.

(c) Each request for arelease must in-
clude the following information, if ap~
plicable and available:

(1) Identification of the instruments
of disposal to which the property con-
cerned is subject.

(2) A description of the property con~
cerned.

(3) The condition of the property
concerned.

(4) The purpose for which the prop-
erty was transferred, such as for use as
a part of, or in connection with, operat-
ing the airport or for producing revenues
from nonaviation business.

(5) The kind of release requested.

(6) The purpose of the release.

(7) A statement of the circumstances
justifying the release on the basis set
forth in § 155.3¢a) (1) or (2) with sup-
porting documents.

(8) Maps, photographs, plans, or simi-
lar material of the airport and the prop-
erty concerned that are appropriate to
determining whether the release is justi-
fied under § 155.9.

(9) The proposed use or disposition of
the property, including the terms and
conditions of any proposed sale or lease
and the status of negotiations therefor.

(10) If the release would allow sale
of any part of the property, a certified
copy of a resolution or ordinance of the
governing body of the public agency that
owns the airporf obligating itself to use
the proceeds of the sale exclusively for
developing, improving, operating, or
maintaining a public airport. :

(11) A suggested letter or other in-
strument of release that would meet the
requirements of State and local law for
the release requested.

§ 155.13 Determinations by FAA.

(a) An FAA office that receives a re-
quest for a release under this part, and
supporting documents therefore, ex-
amines it to determine whether the re-
quest meets the requirements of the Act
of October 1, 1949 (63 Stat. 700) so far
as it concerns the interests of the United
St.‘al,es in civil aviation and whether it
might prejudice the needs and interests
of the armed forces. Upon a determina-
tion that the release might prejudice
those needs and interests, the Depart-
ment of Defense is consulted as provided
In § 155.9(h).

(b) Upon completing the review, and
receiving the advice of the Department
of Defense if the case was referred to it,
the FAA advises the airport owner as to
Whether the release or a modification of
it, may be granted. If the release, or a
modification of it acceptable to the
owner, is granted, the FAA prepares the
necessary instruments and delivers them
to the airport owner,
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Parr 155—DisTRIBUTION TABLE

Former Revised Former Revised

section section  section section

565.1... - 155.1 565.4(d) .-~ 155.9

565.2_.__ - 1563 565.5(a) -—--- 155.11

(1o 5 EX s 165.56 565.5 (less

565.4 (less ) et 156.13
[ § ) s 155.7

PART 157—NOTICE OF CONSTRUC-
TION, ALTERATION, OR DEACTIVA-
- TION OF AIRPORTS INEW]

Sec.

157.1 Applicability.

157.3 Notice of construction, alteration, or
deactivation.

157.6 Submission of notice.

157.7 Notice of delay or other change.

1567.9 Determination of effect of proposed

establishment, alteration, or deac-
tivation on use of airspace by air-
craft.

AvurHoriTy: §§ 157.1 to 157.9 issued under
Federal Alrport Act (49 U.S.C. 1101 through
1119); secs. 3, 4, Act of Oct. 1, 1949, as amend-
ed (50 U.S.C. App. 1622b, 1622¢); sec. 10, In-
ternational Aviation Facilities Act (49 U.S.C.
1159) ; secs. 313(a), 824, 601, 607, Federal Avi-
ation Act of 1958 (49 U.S.C. 1354(a), 1355,
1421, 1427).

§ 157.1 Applicability.

This part requires each person who
proposes to establish, reactivate, alter, or
deactivate an airport for civil or joint
civil-military use to give notice in the
form and manner prescribed in this part.

§ 157.3 Notice of comstruction, altera-
tion, or deactivation.

(a) Except as provided in paragraph
(b) of this section, each person who in-
tends to do any of the following shall
notify the Administrator in the manner
prescribed in § 157.5:

(1) Construct, lay out, or otherwise
set apart a new airport, or reactivate a
former airport;

(2) Realign, modify, enlarge, reac-
tivate or deactivate any runway layout
or associated taxiway;

(3) Otherwise substantially change
the surface of that part of an airport
that is used or intended to bhe used for
the landing or takeoff of aireraft; or

(4) Discontinue using an airport for
a period of one year or more,

(b) This part does not apply to any—

(1) Military project on a military air-
port used only by the Armed Forces;

(2) Project for which Federal aid has
been requested under the Federal Air-
port Act (49 U.S.C. 1101 et seq.) ;

(3) Project involving a landing sur-
face intended to be used only one time,
or intended to be used for a period of
less than 31 days with not more than
10 aircraft operations a day during that
period; or

(4) Projeet involving a privately
owned airport that will be limited to
VFR aireraft operations only, that is not
open to the public, and that is, or is to
be, located more than 5 miles from any
other airport and more than 20 miles
from any airport for which an instru-
ment approach procedure is authorized
by the FAA.

However, each person to whom subpara-
graph (4) of this paragraph applies
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shall report his project to the FAA for
record purposes within 30 days after it
is completed.

§ 157.5 Submission of notice,

Each person submitting a notice re-
quired by § 157.1 shall send it to the
nearest FAA District Airport Engineer's
Office or FAA Regional Office, in tripli-
cate, on FAA form 2681, at least 90 days
before the date on which work is to be-
gin on the project. However, in an
emergency requiring immediate action,
he may notify the Administrator by tele-
phone, telegraph, or other expeditious
means, and send the form 2681 within
five days thereafter,

§ 157.7 Notice of delay or other change.

Each proponent of a projeet to which
this Part applies shall notify the near-
est FAA District Airport Engineer’'s Of-
fice or FAA Regional Office of any delay
of more than six months in the date
upon which work on the project is to
begin, and of any other change in the
information submitted under § 157.5.

§ 157.9 Determination of effect of pro-
posed establishment, alteration, or
deactivation on use of airspace by
aireraft.

(a) Whenever it receives a notice un-
der § 157.5, the FAA studies the effect of
the proposal upon the efficient use of
airspace and the safety of aircraft, con-
sulting with other interested persons
when appropriate.

(b) After making the study, the FAA
issues a determination as to the effect
the proposal would have on the efficient
use of airspace and the safety of aircraft.

(c) The FAA informs the proponent
of the project and appropriate state
aviation officials of the determination,
and makes it available to other inter-
ested persons,
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PART 161—COLD BAY, ALASKA,
AIRPORT [NEWI

Sec.

161.1  Applicability.

1613 Landing charges.

161.5 Parking charges.

161.7 Computation of weight for payment
of charges.

1619 Charges for aircraft based at the
airport.

161.11 Payment of charges.

161.13 Loading and unloading areas.

AvrHoRrrTy: §§ 161.1 to 161.13 issued under
Federal Airport Act (49 U.S.C. 1101 through
1119); secs. 3, 4, Act of Oct. 1, 1949, as
amended (50 U.S.C. App. 1622b, 1622¢); sec.
10, International Aviation Act, Facilities
Act (49 U.S.C. 1159); secs. 313(a), 314, 601,
607, Federal Aviation Act of 1958 (49 U.S.C.
1354(a), 1355, 1421, 1427).

§ 161.1 Applicability.

This part prescribes the rules govern-
ing the use of the Cold Bay, Alaska, Air-
port (in this part called “the Airport™)
operated by the Federal Aviation Agency.
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§ 161.3 Landing charges.

The charge for each landing of an air-
craft at the airport is 16 cents for each
1,000 pounds of aircraft weight. There
is no charge for takeoffs. In addition,
there is no landing charge for—

(a) A civil or public aircraft that is
not engaged in commercial operations;

(b) An aireraft engaged in a test
flight, not including a survey and proving
run; or

(¢) An aircraft compelled to return
after takeoff.

§ 161.5 Parking charges.

(a) The charge for parking an air-
craft in a hanger at the airport is five
cents for each 1,000 pounds of aircraft
weight for each six-hour period, or frac-
tion thereof.

(b) The charge for parking an air-
craft at any other place on the airport
is two and one-half cents for each 1,000
pounds of aircraft weight for each six-
hour period, or fraction thereof, begin-
ning six hours after the aircraft lands.

§ 161.7 Computation of weight for pay-
ment of charges.

For the purposes of §§ 161.3 and 161.5
the weight of an aircraft is the maximum
takeoff weight permitted for that air-
craft by the appropriate aeronautical
authority of the country in which it was
made, computed to the nearest 1,000
pounds,

§ 161.9 Charges for aircraft based at the
Airport.

The Assistant Administrator of the
Alaskan Region fixes charges for air-
craft based at the Airport without re-

gard to the charges prescribed in
§§ 161.3 and 161.5.

§ 161.11 Payment of charges.

Charges due under this part must be
paid in United States currency, at the
time the airport is used. However,
scheduled air carriers and other aircraft
operators may make prior financial ar-
rangements with the FAA official in
charge of the Airport, including provi-
sions to pay on a monthly or other suit-
able basis.

§ 161.13 Loading and unloading areas.

The FAA official in charge of the Air-
port has full control of the loading and
unloading areas to assure efficient and
nondiscriminatory use of the airport,
including—

(a) Assigning space and sequence of
use whenever he determines that it is
advisable;

(b) Ordering the movement of stand-
ing aircraft to conform to assignments
under paragraph (a) of this section; and

(c) Assessing excess parking fees of
$5.00 an hour for failure to conform to
paragraph (b) of this section.
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PART 163—CANTON ISLAND
AIRPORT [NEW]

Subpart A—General

Sec.

163.1  Applicability.

1633 Landing charges.

163.5 Parking charges.

1637 Computation of weight for payment
of charges.

16389 Charges for aircraft based at the
Airport.

163.11 Payment of charges.

163.13 Loading and unloading zones.
Subpart B—Utility Services

163.21 Applicability.

163.23 Service available.

163.25 Applications.

163.27 Connections to sewer and water
systems,

16329 Connections to electric power
systems.

163.31 Connections to communications
systems.

163.33 Extensions to systems.

163.35 Rates of payment: Electric power.

163.37 Rates of payment: Water.

163.39 Rates of payment: Communications.
16341 Rates of payment: Measurement,
adjustment, and billing.

16343 Liability of the United States.

Subpart C—Medical and Hospital Services

163.561 Applicability.

163.58 Bupervision.

163.65 Transportation for treatment pur-
poses

163.567 Treatment in noncompensation
cases,

163.59 Charges for medical services and

supplies.
Charges for hospitalization.
Charges for miscellaneous services.
Method of payment.
163.67 Processing of payments.
163.@9 Exceptions.

AvursHoRrrTY: §§ 163.1 to 163.13 issued under
Federal Airport Act (49 U.S.C. 1101 through
1119); secs. 3, 4, Act of Oct. 1, 1949, as
amended (50 U.S.C. App. 1622b, 1622¢c); sec.
10, International Aviation Facilities Act (49
U.S.C. 1159); secs. 313(a), 314, 601, 607, Fed-
eral Aviation Act of 1958 (49 U.S.C. 1354(a),
1355, 1421, 1427).

Subpart A—General
§ 163.1 Applicability.

This part prescribes the rules govern-
ing the Airport at Canton Island (in this
part called “the Airport”) operated by
the Federal Aviation Agency.

§ 163.3 Landing charges.

The charge for each landing of an
aireraft at the Airport is 30 cents for
each 1,000 pounds of aircraft weight.
There is no additional charge for take-
offs. In addition, there is no landing
charge for—

(a) A civil or public aireraft that is
not engaged in commercial operations;

(b) An aircraft engaged in a test
flight, not including a survey or proving
run; or

(¢) An aircraft compelled to return
after takeoff.

§ 163.5 Parking charges.

(a) The charge for parking an air-
craft in a hangar at the Airport is five
cents for each 1,000 pounds of aireraft
weight for each six-hour period, or frac-
tion thereof.

163.61
163.63
163.65

(b) The charge for parking an aireraft
on the Airport, other than in g hangar
is two and one-half cents for each 1
pounds of aircraft weight for each §.1gy
period, or fraction thereof, beginnj
six hours after the aircraft lands ng

§ 163.7 Computation of wei
ment of charges.

For the purposes of §§ 163.3 and 1435
the weight of an aircraft is the maximyy,
takeoff weight permitted for that air-
craft by the appropriate aeronautica) ay-
thority of the country in which it was
made, computed to the nearest 1,000
pounds.

ght for pay.

§ 163.9 Charges for aircraft hased y the
Airport.

The Assistant Administrator of the
Pacific Region fixes charges for aircraft
based at the Airport without regard to
tkg; charges prescribed in §§ 1633 ang
163.5. ;

§ 163.11 Payment of charges,

Charges due under this part must be
paid in United States currency at the
time the Airport is used. Howeyer,
scheduled air carriers and other aireraft
operators may make prior financial ar-
rangements with the FAA official in
charge of the Airport, including provi-
sion to pay on a monthly or other suit-
able basis.

§ 163.13 Loading and unloading zones,

The FAA official in charge of the Air-
port has full control of the loading and
unloading areas to assure efficient and
nondiscriminatory use of the airport,
including—

(a) Assigning space and sequence of
use whenever he determines that it is
advisable;

(b) Ordering the movement of stand-
ing aircraft to conform to assignments
under paragraph (&) of this section; and

(¢) Assessing excess parking fees of
$5.00 an hour for failure to conform to
paragraph (b) of this section.

Subpart B—Utility Services
§ 163.21 Applicability.

This subpart prescribes the conditions
under which the Administrator provides
water, electric power, sewerage, and
communications service at Canion Islanp
to persons and organizations engaged di
rectly or indirectly in aeronautical ac-
tivity, except agencies of the United
States.

§ 163.23 Services available.

The services available under this sub-
part are limited to those that are excess
to the needs of the FAA and are within
the capacities of installed facilities. If
additional services are desired, permis-
sion may be given to build additional
complementary facilities or extensions t0
the system involved.

§ 163.25 Applications.

A person desiring service under this
subpart must apply in writing to the
Assistant Administrator, Pacific Regiom,
FAA, P.O. Box 4009, Honolulu, Hawail
setting forth in detail the type, location,
and amount of service desired, the max=
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imum demand, and other pertinent in-
formation, including, for electric power
applications, information on all motor
Joads of more than two horsepower.

163.27 Connections 1o sewer and water

sysiems.

(a) A connection to an existing sewer
and water system (other than an ex-
tension of the system) is made by the
user, with the written approval of the
Assistant Administrators of the Pacific
Region. The method of connection and
workmanship are subject to inspection
and approval of the Assistant Admin-

ator.
m(rb) For the purposes of this section,
an extension to an existing sewer or
water system includes additional lateral
or trunk sewers, manholes or sewerage
disposal facilities, water mains, and
water collection, production, storage or
pumping facilites, as distinguished from
a connection to the system to provide
service to an individual user.

(¢) When necessary, meters are fur-
nished, installed, and serviced by FAA.
In addition, FAA maintains the fresh
water connection between the main and
the building of the user, but the user
shall maintain the sewer connection be-
tween the building and the lateral sewer,
subject to the inspection and approval
of the Assistant Administrator.

§163.29 Connections to electric power
systems,

(a) A connection to existing electric
power systems is made by and at the
expense of the FAA.

(b) For the purposes of this section, a
connection is limited to providing a
meter, installing and connecting the
meter to the service drop, and connect-
ing the service drop to the power sup-

ply line. Any other work is considered
to be an extension to the existing
system.

(c) The user shall provide, install, and
maintain a safety switch, a meter
socket, a one-span service drop, and the
work and materials necessary to dis-
tribute the power from the service drep.

(d) The workmanship, materials, and
equipment provided by the user under
this section must conform to FAA Tech-
nical Standard Order N-17A.

§163.31 Connections to communications
systems,

(a) Only the FAA makes connections
to the existing communications system.

(b) For the purposes of this section, a
connection is limited to providing and
installing telephones and lines from the
service drop, adding or removing tele-
phone extensions on either private or
party lines, and changing the location
of an authorized telephone. Any other
worlg or materials that are necessary to
pI‘O\ilde the user with communications
Services is considered to be an extension
to an existing system.

(c)' Title to the communication sys-
tem is in the United States. The sys-
tem is maintained by the FAA.,

§ 163.33 Extensions to systems.

(a) An extension to an existing water,
Sewerage, electric power, or communica-
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tions system may be made only with the
written approval of the Assistant Ad-
ministrator of the Pacific Region.

(b) Based on circumstances, as de-
termined by the Assistant Administra-
tor, an extension to a facility is made by
the user at his expense, or by the FAA.

(c) An extension made by the user
becomes the property of the United
States upon being incorporated into the
system.,

§ 163.35 Rates of payment: Electric
power.
The charge for electric power is $0.085
a kilowatt-hour.

§ 163.37 Rates of payment: Water.

The charge for fresh water is $0.04 a
gallon. There is no charge for brackish
water, salt water, or sewerage disposal,
when they are available, to users of fresh
water on Canton Island.

§ 163.39 Rates of payment: Communi-
cations.

(a) The charge for individual line
service for telephones is $8.75 a month
and for two-party service is $7.75 a
month, plus $5.00 a month for each addi-
tional instrument connection.

(b) The charge for an extension to an
existing telephone system or for relocat-
ing an existing telephone connection is
$10.00.

§163.41 Rates of payment: Measure-
ment, adjustment, and billing.

(a) Fresh water and electric power use
are measured by meter. However, in an
exceptional circumstance, use may. be
based on estimates agreed to by the user
and the Assistant Administrator of the
Pacific Region.

(b) Rates prescribed in this subpart
may be adjusted equitably as circum-
stances warrant. However, each user
shall be notified at least 30 days before
any rate is adjusted.

(¢) Each utility user is billed monthly
for services used. Each user shall pay
his bill as previously arranged between
the user and the Assistant Adminis-
trator.

§ 163.43 Liability of the United States.

The United States is not liable for any
loss, damage, or injury of any user of
the utility services authorized by this
subpart, or of any third party, because
of a part or complete failure or shut-
down of a utility, unless the loss, damage,
or injury was caused by a negligent or
wrongful act or omission of an employee
of the United States acting within the
scope of his employment, under eircum-
stances where the United States would,
if it were a private person, be liable to
the claimant for the loss, damage, or in-
jury under the law of the place where it
occurred. o

Subpart C—Medical and Hospital
Services

§ 163.51 Applicability.

This subpart prescribes the conditions
under which the Administrator provides
medical services, medical supplies, and
hospitalization at Canton Island.

.they are adequate.
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§ 163.53 Supervision.

The medical services, medical supplies,
and hospitalization furnished by the
FAA at Canton Island are under the ad-
ministrative control of the FAA official
in charge of the Island concerned and
FAA activities on it (in this subpart
called the “Island Manager”) and the
professional direction of the designated
Island Medical Officer.

§ 163.55 Transportation for treatment
purposes.

In any case in which the Island Medi-
cal Officer determines that the medical
services or facilities on the Island are in-
adequate, an FAA employe¢ who is un-
der the jurisdiction of the Bureau of
Employees’ Compensation is entitled to
transportation, without cost to him, to
adequate services or facilities in Hono-
lulu, Hawaii, or to the closest place where
The employing
agency must provide transportation in
similar cases for persons other than
FAA employees.

§ 163.57 Treatment in non-compensa-
tion cases. !

(a) Subject to the charges prescribed
in §§ 163.59, 163.61, and 163.63, general
treatment of injury for disease, other
than that authorized by § 163.59(a) (1),
is provided for—

(1) Civilian employees of the United
States;

(2) Members of the Armed Forces on
active duty;

(3) Employees of a non-United States
agency that is engaged in aeronautical
activity who are at an Island location
under temporary or permanent assign-
ment;

(4) The spouse, child (including an
unmarried stepchild or an adopted child)
under 21 years of age or mentally
or physically incapable of supporting
himself, or parent, of a person covered
by subparagraph (1), (2), or (3) of this
paragraph, who receives more than one-
2:‘{1 of his support from that person;

(5) Transient persons, not otherwise
covered by this section, who are on the
Island for a period of less than one
month in connection with an aeronauti-
cal activity.

(b) In any case in which the Island
Medical Officer concerned determines
that the medical services or facilities on
the Island cannot provide proper treat-
ment for an FAA employee covered by
this section, or his dependent covered by
subparagraph (4) of paragraph (a) of
this section, the employee or dependent
shall be sent without cost to him, to
Honolulu, Hawaii, or to the closest other
place, where proper treatment can be
provided. Transportation in similar
cases for other persons must be provided
by the employing agency, or by the pa-
tient if he is a transient covered by sub~-
paragraph (5) of paragraph (a) of this
section.

§ 163.59 Charges for medical services
and supplies.

(a) Charges for medical services at
Canton Island are as follows:

(1) For civilian employees of the
United States who are under the juris-
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diction of the Bureau of Employees’ Com-
pensation, and members of the Armed
Forces on active duty—no charge for
treatment of injury incurred while per-
forming their duties or disease proxi-
mately caused by conditions of their
employment.

(2) Except as provided in subpara-
graph (1) of this paragraph, for civilian
employees of the United States, members
of the Armed Forces on active duty, and
the dependents of either of them—

(i) For each call at the FAA dispen-
sary during regular hours—$0.50 for the
services of a technician; $1.00 for the
services of a nurse; and $3.00 for the
services of a doctor; and

(ii) For each call at the dispensary
outside of regular hours or at a place
other than the dispensary—$1.00 for the
services of a technician; $2.00 for the
services of a nurse; and $5.00 for the
services of a doctor.

(3) For employees of a non-United
States agency and their dependents—an
apportionment of all items of cost in-
volved in the furnishing of supplies and
services as fixed in written agreements
with the employing agency.

(4) For transients—an apportionment
of all items of cost involved in the fur-
nishing of services and supplies.

(b) The charge for medical supplies
not administered by the medical staff at
Canton Island is determined administra-
tively but may not be more than $3.00
for any one supply furnished,

§ 163.61 Charges for hospitalization.

(a) Except as provided in paragraph
(b) of this section, the charge for hos-
pital services is $7.50 a calendar day, or
fraction thereof, for each person, not in-
cluding meals (which must be otherwise
provided and charged for), but including
the services of the doctor and nurse, med-
ical supplies, drugs, X-rays, and other
medical services and supplies available
on the Island that the doctor considers
necessary for treating the patient.

(b) The charge for maternity care is
$125.00, including prenatal, delivery, and
post-natal care and attendance, and hos-
pitalization, for a period of not more
than three days, but not including meals
(which must be otherwise provided and
charged for).

§ 163.63 Charges for miscellaneous serv-
ices.

(a) Except where required in connec-
tion with employment by the United
States, the charge for each immuniza-
tion (including vaccine and administer-
ing it) is not more than $3.00 if the cost
of the vaccine is not more than $3.00.
However, if the cost of the vaccine is
more than $3.00, the charge is the cost
of the vaccine.

(b) The following laboratory or spe-
cial treatment charges apply to all
persons:

(1) Diathermy
each.

(2)

(3)

(4)

treatments—$1.00

X-rays—$3.00 each.
Complete blood count—$3.00 each.
Wassermann—$3.00 each.

(5) Urinalysis—$1.00 each.

(c) The charge for each physical ex-
amination not required in connection
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with employment by the United States
is $10.00.

(d) The charge for services and treat-
ment not otherwise covered by this sec-
tion or §§ 163.61 or 163.63 are as pre-
scribed by the Assistant Administrator
of the Pacific Region.

(e) A list of the charges authorized
by or under this subpart is posted in a
prominent place in each Island Dis-
pensary.

§ 163.65 Method of payment.

(a) Amounts due from civilian em-
ployees of the United States, members of
the Armed Forces, and the dependents of
either of them shall be paid as adminis-
tratively determined. However, in the
case of an FAA employee amounts due
under this subpart may not be deducted
from his pay.

(b) Amounts due from employees of
a non-United States agency must be
paid at the time the service is performed,
unless the employing agency has made
a written arrangement with the FAA
for payment on a periodic basis or un-
less immediate payment is not practica-
ble in a particular case.

(¢) Amounts due from transients
must be paid at the time the service is
performed unless immediate payment is
not practicable in a particular case. If
not paid immediately, the transient's
home or business address must be noted
before he leaves the Island so that he
may be contacted later to pay the
charges.

§ 163.67 Processing of payments.

Payments for medical and hospital
services at Canton Island shall be col-
lected as provided in this subpart and
sent promptly to the Island Manager
concerned. The Island Manager sched-
ules them and sends them to the FAA
Assistant Administrator of the Pacific
Region, in accordance with prescribed
procedure.

§ 163.69 Exceptions.

The Island Manager concerned may
waive any requirement of this part when
he determines that it is appropriate in
an emergency case or is required for hu-
manitarian reasons. The Island Man-
ager shall report once each year to the
Administrator, through the Assistant
Administrator of the Pacific Region, on
the waivers granted by him under this
section during the preceding fiscal year.
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Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter —Commodity Exchange Au-
thority (Including Commodity Ex-
change Commission), Depariment
of Agriculture

[Hearing Docket CE-P 12]

PART 150—ORDERS OF THE COM-
MODITY EXCHANGE COMMIS-
SION

Findings of Fact, Conclusions, }“‘d
Order Regarding Limits on Positions
and Daily Trading in Certain Reg-
vlated Commodities
Findings of fact. ©On July 13, 1962

public notice was given (27 F.R. 6676)

that, pursuant to section 4a of the Com-

modity Exchange Act, as amended {1
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USC. 6a), it was proposed that the
orders issued by the Commodity Ex-
change Commission establishing limits
on positions and daily trading in grain
(wheat, corn, oats, barley, and flaxseed),
cotton, rve, soybeans, eggs, cottonseed
oil, soybean oil, and lard, for future de-
livery (17 CFR 150.1-150.8) be amended
py changing the definition of the term
“person”’ in each order to conform to
the definition of that term in the act and
by deleting the word ‘“one” preceding
“person” in the order relating to wheat,
corn, oats, barley, and flaxseed, so as
to make clear that the orders apply to
trading done by, or positions held by,
two or more persons pursuant to an un-
derstanding or agreement, as well as to
trading or positions of one person. The
amendments would not make effective
the position and daily trading limits
heretofore established but not now effec-
tive for cottonseed oil, soybean oil, and
lard.

The notice set forth the considerations
which were the basis for the proposed
amendments, and stated that a hearing
with respect to the amendments would
be held if any interested person desired
a hearing and notified the Administra-
tor of the Commodity Exchange Author-
ity to that effect on or before August 15,
1962. The notice specified that written
statements with reference to the pro-
posed amendments could be submitted
by any interested person, in addition to
or in lien of testimony at such hearing.
No request for a hearing has been
received.

Pursuant to the provisions of section
4a of the Commodity Exchange Act, the
Commodity Exchange Commission, after
investization and full consideration of
written statement submitted by inter-
ested persons, and of representations
made by the Commodity Exchange Au-
thority of the U.S. Department of
Agriculture, which statements and rep-
resentations are made a part of the
record, does hereby find:

(1) It is desirable to have the orders
of the Commodity Exchange Commis-
sio_n establishing limits on positions and
daily trading in commodities clearly
show that they are applicable to trading
done by, or positions held by, two or more
persons acting pursuant to an expressed
or implied understanding or agreement,
the same as if the positions or the trad-
ing were those of a single individual;

(2) The orders of the Commission re-
ferred to above should be amended to
show clearly that they have this effect;

(3) The definition of “person” in said
orders should conform to the definition
gr Ems term in the Commodity Exchange

ct.

Conclusions. Based upon the fore-
going facts, it is concluded that the or-
ders of the Commodity Exchange Com-
mission referred to above should be
amended as hereinafter ordered.

Order. (1) The order of the Commis-
sion in 17 CFR 150.1 is amended by de-
leting the word “one” preceding the word

person” in paragraph (a) (1) and (2)
of §150.1;

(2) The order of the Commission in
1; CFR 150.1 is further amended by
changing paragraph (e) of §150.1 to
read as follows:

No.241—3g

FEDERAL REGISTER

(e) Definitions. As used in this part,
the word “grain” includes wheat, corn,
oats, barley, and flaxseed, and the word
“person” imports the plural or singular
and includes individuals, associations,
partnerships, corporations, and trusts.

(3) The orders of the Commission in
17 CFR 150.2-150.8 are amended by
changing paragraph (e) in §§ 150.2 to
150.8 to read as follows:

(e) Definition. As used in this part,
the word “person” imports the plural or
singular and includes individuals, associ-
ations, partnerships, corporations, and
trusts.

(4) The orders of the Commission in
17 CFR 150.1-150.8 are further amended
by adding thereto, respectively, the fol-
lowing new paragraph as 150.1(f), 150.-
2(f), 150.3(f), 150.4(f), 150.5(f), 150.6
(g),150.7(g),and 150.8(g) :

Application of limits. The foregoing
limits upon positions and upon daily
trading shall be construed to apply, re-
spectively, to positions held by, and trad-
ing done by, two or more persons acting
pursuant to an expressed or implied
agreement or understanding, the same
as if the positions were held by, or the
trading were done by, a single individual.

The foregoing amendments clarify the
orders of the Commodity Exchange Com-
mission fixing limits on positions and
daily trading in the specified commodi-
ties for future delivery under the Com-
modity Exchange Act. The act con-
templates that such orders shall become
effective not to exceed ten days after
their promulgation. This is necessary in
order to afford maximum protection to
the public from the burdens on inter-
state commerce arising from excessive
speculation. Therefore, under section
4 of the Administrative Procedure Act
(5 U.S.C. 1003), good cause is found for
making the amendments effective less
than 30 days after their publication in
the FEDERAL REGISTER.

The amendments shall become effective
December 20, 1962.

Issued this 10th day of December 1962.

CommoniTy ExXCHANGE ComMIsS-
SION,
ORVILLE L. FREEMAN,
Secretary of Agriculture, Chairman.
EpwARD GUDEMAN,
Acting Secretary of Comerce.

ROBERT F'. KENNEDY,
Attorney General.

[F.R. Doc. 62-12313; Filed, Dec. 12, 1962;
8:48 am.]

Title 29—LABOR

Chapter V—Wage and Hour Division,
Department of Labor
PART 614—CORSETS, BRASSIERES,
AND ALLIED GARMENTS INDUSTRY
IN PUERTO RICO

Wage Order

Pursuant to section 5 of the Fair Labor
Standards Act of 1938, as amended (29
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U.S8.C. 205), and by means of Adminis-
trative Order No. 567 (27 F.R. 9071), the
Secretary of Labor appointed and con-
vened Industry Committee No. 57-A.
Administrative Order No. 567 referred to
Industry Committee No. 57-A the ques-
tion of the minimum wage rate or rates
to be paid under section 6(c) of the Act
to employees in the corsets, brassieres,
and allied garments industry in Puerto
Rico, as defined in that Order, and gave
due notice of the hearing of the Commit-
tee, as provided in 29 CFR 511.2.

Subsequent to an investigation and a
hearing conducted pursuant to the no-
tice, the Committee filed with the Ad-
ministrator a report containing its find-
ings of fact and recommendations with
respect to the matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor
Standards Act of 1938 (29 U.S.C. 208),
Reorganization Plan No. 6 of 1950 (3
CFR 1949-53 Comp., p. 1004), and Gen-
eral Order No. 45-A of the Secretary of
Labor (15 F.R. 3290), the recommenda-
tions of Industry Committee No. 57-A
are hereinafter published in this revision
of 29 CFR Part 614.

Effective December 29, 1962, 29 CFR
Part 614 is hereby revised to read as
follows:

Sec.

614.1 Definition.
614.2 Wage Rates.
6143 Notices.

AvTHORITY: §§ 614.1 to 6143 issued under
sec. 8, 52 Stat. 1064, as amended; 29 U.S.C.
208. Interpret or apply secs. 5, 6, 52 Stat.
1062, as amended; 29 U.S.C. 205, 206.

§ 614.1 Definition.

The corsets, brassieres, and allied gar-
ments industry in Puerto Rico is defined
as follows: The manufacture of corsets,
brassieres, brassiere pads, girdles, foun-
dation garments, sanitary belts, surgical
or abdominal supports, and all similar
body-supporting garments.

§ 614.2 Wage rates.

The corsets, brassieres, and allied gar-
ments industry in Puerto Rico is divided
into two classifications. Wages at rates
not less than those prescribed below
shall be paid under section 6(c) of the
Fair Labor Standards Act of 1938 by
every employer to each of his employees
in each of the classifications in the in-
dustry who in any workweek is engaged
in commerce or in the production of
goods for commerce or is employed in
an enterprise engaged in commerce or
in the production of goods for commerce.
Such classifications and minimum rates
shall be:

(a) (1) General classification: $1.04
an hour.

(2) This classification is defined as
all activities in the industry except those
covered by section 6 of the Fair Labor
Standards Act only by reason of the
Fair Labor Standards Amendments of
1961.

(b) (1) New coverage classification:
$1.00 an hour.

(2) This classification is defined as
all activities in the industry covered by
section 6 of the Fair Labor Standards
Act only by reason of the Fair Labor
Standards Amendments of 1961.
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§ 614.3 Notices.

Every employer subject to the pro-
visions of § 614.2 shall post in a con-
spicuous place in each department of
his establishment where employees sub-
ject to the provisions of § 614.2 are work-
ing such notices of this part as shall be
prescribed from time to time by the Ad-
ministrator of the Wage and Hour and
Public Contracts Divisions of the United
States Department of Labor and shall
give such other notice as the Adminis-
trator may prescribe.

Signed at Washington, D.C., this 10th
day of December 1962.
CLARENCE T. LUNDQUIST,
Administrator.

[F.R. Doc. 62-12341; Filed, Dec. 12, 1962;
8:52 am.]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Department of the Army

PART 207—NAVIGATION
REGULATIONS

Miscellaneous Amendments

Sections 207.614(b) (4), 207.616(b) (4),
207.617(b) (2) and 207.618(b) (3) are re-
vised to read as follows:

§ 207.614 Pacific Ocean off the east
coast of San Clemente Island, Calif.;
naval restricted area.

» * * - *

(b) Theregulations. * * *

(4) The regulations in this section
shall be enforced by security personnel
attached to the U.S. Naval Ordnance
Test Station, China Lake, California, and
by such agencies as may be designated
by the Commandant, Eleventh Naval
District, San Diego, California.

§ 207.616 Los Angeles and Long Beach
Harbors, Calif.; naval restricted area.
- L] - * *

(b) The regulations. * * *

(4) Only naval vessels and seaplanes
shall enter the basin lying inside the
jetty in front of the area known as
Reeves Field, except as authorized by the
enforeing agency.

- * - * *

§ 207.617 Long Beach, Calif.; naval
restricted area.
* * - * *

(b) The regulations. * * *

(2) The regulations in this section
shall be enforced by the Commander,
U.S. Naval Base Los Angeles, Long Beach,
California, and such agencies as he may
designate.

§ 207.618 Long Beach Harbor, Calif.;
seaplane restricted area.
Kl - - L *

(b) The regulations. * * * .

(3) The regulations in this section
shall be enforced by the Commander,
U.S. Naval Base Los Angeles, Long
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Beach, California, and such agencies as
he may designate.

[Amendment, 3 December 1962, ENGCW-ON]
(Sec. 4, 28 Stat. 362, as amended; 33 U.S.C. 1)

J. C. LAMBERT,
Major General, U.S. Army,
The Adjutant General.

[F.R. Doc. 62-12315; Filed, Dec. 12, 1962;
8:48 am.]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter |—Bureau of Land Manage-
ment, Department of the Interior

SUBCHAPTER T—SALE, LEASE, OR USE, AND
ACQUISITIONS

[Circular No. 2093]

PART 260—SALES AND OTHER DIS-
POSITION OF LANDS TO RESIDEN-
TIAL OCCUPANTS OF UNPATENTED
MINING CLAIMS

In order to implement the Act of
October 23, 1962 (76 Stat. 1127), a new
Part 260 is adopted as set forth below.

These regulations relate to matters
which are exempt from the rule making
requirements of the Administrative Pro-
cedure Act (5 U.S.C. 1003), and although
the Department of the Interior cus-
tomarily observes theé rule making re-
quirements voluntarily, that procedure
was not followed in this case. The time
limits established in the law make the
expenditious issuance of regulations in
the interest of the public. The regula-
tions follow closely the requirements
and language of the law. The provisions
of this addition to the regulations shall
become effective upon publication in the
FEDERAL REGISTER.

Sec.

260.1
260.2
260.3
260.4
260.5
260.6

Statutory authority.

Definitions.

Program.

Petitions.

Applications.

Offers to convey an interest in the
lands applied for.

260.7 Offers of alternate tracts.

AvuTHORITY: §§ 260.1 to 260.7 issued under
Act of October 23, 1962 (70 Stat. 1127) and
43 U.S.C. 2, 1201, 1371.

§ 260.1 Statutory authority.

(a) The Act of October 23, 1962 (76
Stat. 1127), hereinafter referred to as
“the Act”, authorizes the Secretary of the
Interior, in his discretion, to convey to
any qualified applicant who is an occu-
pant of an unpatented mining claim
which is determined by the Secretary
to be invalid, an interest, up to and
including a fee simple, in and to an area
within the claim of not more than (1)
five acres, or (2) the acreage actually
occupied by him, whichever is less. The
Act permits the Secretary to make a
like conveyance to any occupant of an
unpatented mining claim who, after no-
tice from a qualified officer of the
United States that the claim is believed
to be invalid, relinquishes to the United
States all right in and to such claim
which he may have under the mining

laws. Such conveyances may be mgg,
only to a qualified applicant who applig
therefor within 5 years from October 33
1962, and upon payment of an amoup;
established in accordance with the Ag

(b) The Act further provides tha
when the qualified applicant applies fo;
lands which have been withdrawn in ajg
of a function of a Federal department o
agency other than the Department of the
Interior, or of a State, county, munjej.
pality, water district, or other local gpy.
ernmental subdivision or agency, the
Secretary of the Interior may conyey
an interest therein only with {he cop.
sent of the head of the governmentq
unit concerned and under such terms
and conditions as said head may deen
necessary. Where such consent is ngt
given, the Act permits the Secretary,
after arrangements satisfactory to the
Secretary have been made for termina-
tion of the applicant’s occupancy of his
unpatented mining claim and for settle-
ment of any liability for the unauthor-
ized use thereof which may have been
incurred, to grant the applicant a right
to purchase, for residential use, an in-
terest in another tract made available by
him for sale under the Act (1) from un-
appropriated and unreserved lands of
the United States or (2) from lands sub-
ject to classification under Section 7 of
the Taylor Grazing Act (48 Stat. 1272, 43
U.S.C. 315f), as amended, said right to
expire within 5 years from the date on
which it is granted, unless sooner
exercised.

(¢) The Act requires the Secretary,
prior to any conveyance under the Act,
to determine the fair market value, as of
the date of appraisal, of the interest to
be conveyed exclusive of the value of
any improvements placed on the lands
by the applicant or his predecessors in
interest. It also requires him, in estab-
lishing the purchase price to be paid by
the applicant, to take into consideration
any equities of the applicant and his
predecessors in interest, including condi-
tions of prior use and occupancy, the
price never to exceed its fair market
value nor to be less than $5 per acre and
to be payable, in the diseretion of the
Secretary, in a lump sum or in install-
ments.

(d) The Act provides that all convey-
ances thereunder shall reserve to the
United States all mineral interests of the
United States in the lands conveyed for
the term of the estate. It withdraws
from all forms of entry and appropria-
tion, for the term of the estate conveyed,
reserve minerals locatable under the
mining laws or disposable under the Act
of July 31, 1947 (61 Stat. 681, 30‘U.S.C.
601-604, as amended). It permits the
Secretary to lease, under the mineral
leasing laws, reserved oil, gas, and other
leasable minerals for exploration and
development purposes, but without the
right of surface ingress or egress.

(e) The Act provides that the execu
tion of any conveyance thereunder dpes
not relieve an applicant of any liability,
existing on the date of the conveY_aan fo
the United States, for unauthorized use
of the land in and to which an interest
is granted. However, it provides thal
with respect to persons who file applica-
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tions for conveyance pursuant to the
Act within 5 years of October 23, 1962,
trespass charges shall not be sought or
collected from any qualified applicant
who has filed an application for land in
the mining claim pursuant to the Act,
pased upon occupancy of such claim,
whether residential or otherwise, for
any period preceding the final adminis-
trative determination of the invalidity
of the mining claim by the Secretary or
the voluntary relinquishment of the
mining claim, whichever occurs earlier,
provided that the mining claim em-
pracing the land applied for was not lo-
cated at a time when the land included
therein was withdrawn or otherwise not
subject to location.

(f) The Act provides that any con-
veyance of less than a fee made under
the Act shall include provision for re-
moval from the tract of any improve-
ments or other property of the applicant
at the close of the period for which the
conveyance is made, or if it be an interest
terminating on the death of the appli-
cant, within one year thereafter.

§260.2 Definitions.

As used in the Act and the regulations
of this part:

(a) The term “qualified applicant”
means (1) a residential occupant-owner,
as of October 23, 1962, of valuable im-
provements in an unpatented mining
claim which constitute for him a prin-
cipal place of residence and which he
and his predecessors in interest were in
possession of for not less than seven
years prior to July 23, 1962 or (2) the
heirs or devisees of such a residential
occupant-owner.

(b) The term “occupant-owner” refers
to persons who, on October 23, 1962,
claimed title to valuable improvements
which they or their predecessors in in-
terest have constructed on an wun-
patented mining claim even though title
to the improvements might ultimately be
found to be in the Government.

(c) The term “interest” includes any
estate in lands, including, but not limited
to, fee simple, life estate, estate for a
term of years, lease, or permit.

(d) The term “a principal place of
residence” means an improved site used
by_ a qualified applicant as one of his
principal places of residence except dur-
Ing periods when weather and topog-
raphy may make it impracticable for use.
The term does not mean a site given
casual or intermittent residential use,
such as for a hunting cabin or for week-
end occupancy.

(e) The term “qualified officer of the
United States” means the Secretary of
the Interior or his designate within the
Department of the Interior or, with re-
spect to lands within the administrative
jurisdiction of any other department or
agency, the designate of the head of that
ggiil:égg% g;;gency under authority
i by the Secretary of the
. D) The word “equities” is intended to
Include fo.r consideration such things as
the pecuniary situation of the applicant,

s ability to pay, whether he previously
Paid market value for the property, the
date when the mining claim was first
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staked, whether there are substantial
reasons to believe that a concerted effort
was made to develop and extract the
minerals sought as compared to a casual
attempt, whether such minerals were
actually extracted and the deposit de-
pleted, and whether the applicant was
relying on custom in his occupancy. The
word ‘“‘equities” does not include any
payments of real property taxes, public
benefit assessments, or any other public
service charges.

§ 260.3 Program.

(a) The program of the Secretary of
the Interior in the administration of the
Act is to grant to qualified applicants
maximum tenure consistent with the
public interest in the lands which they
occupy. Where the public interest does
not permit sale of a fee simple interest,
the period of tenure granted will ordi-
narily not terminate until the land is
needed for a public program, provided
that, where paragraph (b) of § 260.1 is
applicable, tenure shall also be consistent
with the terms and conditions specified
by the agency or department in aid of
whose function the lands are used. The
right to purchase an alternate tract will
ordinarily be granted a qualified appli-
cant where the consent mentioned in
paragraph (b) of § 260.1 is required but
not given and the other requirements of
that paragraph are satisfied.

(b) In determining the price for the
interest to be conveyed under the Act,
the Secretary of the Interior will weigh
and evaluate the equities claimed by the
applicant and will also give consideration
to other equities which his investigation
may reveal.

§ 260.4 Petitions.

Any person who holds a mining claim
which has not been invalidated and who
wishes to determine whether he should
make application under the Act, may
petition, in writing, any qualified officer
of the United States® to state whether
or not he believes the claim to be in-
valid. The petition must be accompanied
by a nonrefundable petition service fee
of $5. Such a petition will not be con-
sidered an admission of the invalidity of
a claim. The petition should include the
name and post office address of the
claimant, the name, location and legal
description of the mining claim or refer-
ences sufficient to identify the land on
the ground, the date of the location, date
and place of recordation and claim of
title, a description, including dates, of
improvements placed on the lands, and
a request for a statement of belief as to
the invalidity of the claim.

§ 260.5 Applications.

(a) Applicants must file applications
on or before October 23, 1967, in the
proper land office in the State in which
the lands are located, or if the lands are
in a State in which there is no land office,

1 Until further notice, the qualified officer
is the State Director of the Bureau of Land
Management having jurisdiction over public
lands in the State in which the mining claim
is located. In States for which there is no
State Director, the Director, Bureau of Land
Management, is the qualified officer.
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with the Bureau of Land Management,
Washington 25, D.C., except that appli-
cations for lands in North Dakota or
South Dakota must be filed in the land
office at Billings, Montana; applications
for lands in Nebraska must be filed in
the land office at Cheyenne, Wyoming.

(b) A filing fee of $10 which is not re-
turnable is required, and should accom-
pany the application.

(¢) No particular form of application
is required but the application must be
typewritten or in legible handwriting and
should contain the following informa-
tion:

(1) Name and post office address of
the applicant.

(2) Location of the mining claim by
legal or other description sufficient to
permit ready, accurate identification of
the lands on the ground.

(3) Date of location of mining claim,
name of claim, date and place of recorda-
tion, and chain of title.

(4) A description of the improvements
placed upon the lands involved, and a
statement showing that a residence had
been on the claim since prior to July 23,
1955.

(5) A statement as to ownership and
possession of the improvements during
the period beginning with July 23, 1955,
through October 23, 1962, including the
name or names of any predecessors in
interest during said period.

(6) Reference to the Act of October
23, 1962 (76 Stat. 1127).

(7) The date the mining claim was
determined to be invalid or the date the
claim was relinquished to the United
States.

(8) A statement of the interest in
lands which the applicant desires, such
as “fee title,” “lease,” or “life estate.”

(9) A statement of any equities which
the applicant feels should be considered
in establishing the purchase price.

(10) A description of the lands, not to
exceed 5 acres, claimed to be actually
occupied.

§ 260.6 Offers to convey an interest in
the lands applied for.

Where the authorized officer deter-
mines that an interest in the lands ap-
plied for can be conveyed, he will submit
to the applicant an offer to convey,
specifying the term of the estate offered,
the condifions precedent which must be
met before conveyance may be made, the
limitations and reservations to be con-
tained in the conveyance, the price to be
paid, the cost of survey, if any, the con-
ditions subsequent to be performed by
the applicant, and the time within which
the offer must be accepted (see § 260.1).

§ 260.7 Offers of alternate tracts.

(a) Where the authorized officer de-
termines that an interest in the lands
sought cannot be conveyed, he will so
notify the applicant, giving his reasons
therefor.

(b) Where the authorized officer de-
termines that the conveyance of an in-
terest in lands is otherwise justified but
that the interests cannot be conveyed
because the consent mentioned in para-
graph (b) of § 260.1 is not given, and he
determines further that it would be
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proper to grant the applicant the right
to select an alternate tract under the
Act, he will advise that if satisfactory
arrangements are made for termination
of the occupancy of the unpatented min-
ing claims and for settlement of any
liability for unauthorized use thereof
which may have been incurred, he will
grant the applicant the right to select
and purchase within 5 years an alternate
tract from lands available or to be made
available under the Act. The first ap-
plicant to select an available tract will
have a preference right to purchase it
at the price and under the terms set by
the authorized officer, including a lim-
itation on the time within which the
applicant may purchase the tract se-
lected.
StEwART L. UpaALL,
Secretary of the Interior.

DECEMBER 10, 1962.

[F.R. Doc. 62-12322; Filed, Dec. 12, 1962;
8:49 am.]

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 2841]
[Fairbanks 028072]

ALASKA

Revoking Departmental Order of
June 18, 1943

By virtue of the authority contained in
the Act of May 31, 1938 (52 Stat. 593; 48
U.8.C. 353a), it is ordered as follows:

1. The departmental order of June 18,
1943 withdrawing by metes and bounds
a tract of land at Tanacross containing
about 160 acres, for school, health and
other purposes, is hereby revoked.

2. The school site is now located upon
Lot 5, Block 5, of U.S. Survey No. 3726.

3. Subject to any existing valid rights
and the requirements of applicable law,
the public lands are hereby opened to
settlement and to filing of such appli-
cations, selections and locations as are
allowable on unsurveyed lands in ac-
cordance with the following:

a. Until 10:00 a.m. on March 9, 1963,
the State of Alaska shall have a pre-
ferred right to select the lands in ac-
cordance with provisions of the Act of
July 28, 1956 (70 Stat. 709; 48 U.S.C.
46-3b), and Section 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339), and the regulations in 43 CFR Part
76.

b. All other valid applications and se-
lections under the nonmineral public
land laws, and applications and offers
under the mineral leasing laws presented
at or prior to 10:00 a.m. on January 12,
1963, will be considered as simultaneously
filed at that hour. Rights under such
applications and selections filed after
that hour will be governed by the time
of filing.

4. Persons claiming preference rights
based upon valid settlement, statutory
preference, or equitable claims must en-
close properly corroborated statements
in support of their applications, setting
forth all facts relevant to their claims.
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5. The lands will be open to settlement
under the homestead and Alaska home-
site laws and to location under the
United States mining laws beginning at
10:00 a.m. on March 9, 1963.

Inquiries concerning the lands should
be addressed to the Manager, Land Of-
fice, Bureau of Land Management, Fair-
banks, Alaska.

JOHN A. CARVER, Jr.,
Assistant Secretary of the Interior.

DECEMBER 7, 1962,

[F.R. Doc. 62-12298; Flled, Dec. 12, 1962;
8:46 am.]

[Public Land Order 2842]
ALASKA

Partly Revoking Executive Order of
March 4, 1891

By virtue of the authority vested in
the President, and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

1. The Executive order of March 4,
1891, which was revoked in part by Pub-
lic Land Order No. 2497 of September
13, 1961, and which reserved lands at
Tliuliuk Harbor, Unalaska, as a depot
for coal and supplies, is hereby revoked
so far as it affects the following de-
scribed lands:

[Anchorage 054454)
A PorTION OF U.,S. SuRVEY NoO. 2567
UNALASKA AREA

Commencing at meander Corner No. 1 of
U.S. Survey No. 2567; thence N. 44°42’ E., 100
feet along the 1-2 line of said survey; N.
43°00'20’" W., 140 feet to the true point of
beginning for this description; S. 46°00’ W.,
77 feet, more or less, to a point on the north-
easterly boundary line of an existing road-
way; northwesterly, 83 feet, more or less,
following said boundary line to a point; N.
45°00’ E., 10 feet, more or less, to a point;
N. 48°32' E, 6722 feet to a point; S.
43°00'20'" E., 82 feet, more or less, to the
point of beginning.

Containing 0.15 acre.

[Anchorage 056261]
A PorTIiON OF U.S.S.2567
UNALASKA, ALASKA

Beginning at Meander Corner No. 5 of U.S.
Survey No. 2567, the true point of beginning
for this description; then S, 48°32' W,, 99.00
feet, following the 5-6 line of said survey
to Corner No. 6; S. 41°28" E., 110.00 feet,
following line 6-7 of said survey to a point;
N. 48°32’ E., 89.15 feet to a point in the 4-5
line of said survey; N. 35°48’ W,, 110.55 feet,
following said 4-5 line to the point of be-
ginning.

Containing approximately 0.24 acre.

2. The lands have been transferred to
the General Services Administration for
disposition as unsuitable for return to
the public domain.

JOoHN A. CARVER, Jr.,
Assistant Secretary of the Interior.
DECEMBER 7, 1962.

[F.R. Doc. 62-12299; Filed, Dec. 12, 1962;
8:46 a.m.]

[Public Land Order 2843)
ALASKA

Withdrawal for Forest Service
Administrative Sites

By virtue of the authority vesteq iy
the President and pursuant to Executiye
Order No. 10355 of May 26, 1952, it is
ordered as follows:

The minerals in the following ge.
scribed national forest lands in the Top.
gass National Forest, Alaska, are herehy
withdrawn from prospecting, location
entry and purchase under the mininé
laws of the United States in aid of pro.
grams of the Forest Service for utilizs.
tion of the surface as administrative
sites, as indicated:

[Anchorage 054076
U.S. Survey No. 3590
YAKUTAT MARINE ADMINISTRATIVE SITE

Lots D, J, K, Land I~1.
Containing 2.04 acres.

[Juneau 012096]
U .S. SurvEY No. 2414
HOONAH ADMINISTRATIVE SITE

Lots 1,2,3,7 and 8.
Containing 10.93 acres.

JOHN A. CARVER, Jr,,
Assistant Secretary of the Interior,

DECEMBER 7, 1962,

[F.R. Doc. 62-12300; Filed, Dec. 12, 1062
8:46 am.]

[Public Land Order 2844]
[ Colorado 079609 ]

COLORADO

Withdrawal for Forest Service Ad-
ministrative Site and Recreation
Area

By virtue of the authority vested in
the President, and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

Subject to valid existing rights, the
minerals in the following-described na-
tional forest lands in the Routt National
Forest are hereby withdrawn from pros-
pecting, location, entry, and purchase
under the mining laws of the Unifed
States in aid of programs of the Forest
Service for utilization of the surface as
an administrative site and a recreation
area as indicated:

[Sixth Principal Meridian]
ROUTT NATIONAL FOREST
LOST PARK ADMINISTRATIVE SITE

T.10N.,R.88W,,
Sec. 29, EY,8W1;, and W1, SEY.
Containing approximately 160 acres.

SLAVONIA RECREATION AREA

T. 10 N,, R. 83 W., (Unsurveyed)

In approximate sec. 32, Beginning at Cor-
ner No. 1 from which the center of the
intersection of Gold Creek and Gilpin
Creek _bears S. 16° E. a distance of 16
chains, thence S. 74° W. 40 chains to
Corner No. 2, thence 8. 16° E. 20 chains
to Corner No. 8, thence N. 74° E. 40
chains to Corner No. 4, thence N. 16
W. 20 chains to Corner No. 1, the poiné
of beginning.

Containing approximately 80 acres.



