
S a tu r d a y , J a n u a r y  20, 1962

changes a re  such th a t  th ey  can n o t be 
applied to  any  specific p ro d u c t unless 
and until th e  m an u fa c tu re r thereo f h as  
supplied adequate  d a ta  as required  by 
section 507 of th e  Federal Food, Drug, 
and Cosmetic Act.

E ffec tive  d a te . T his o rder shall be ­
com e effective on th e  d a te  of its  publica ­
tion in  th e  F e d e r a l  R e g i s t e r .

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357)

D ated : Ja n u a ry  15,1962.
G e o . P .  L a r r i c k ,

C o m m iss io n er  o f  F o o d  a n d  D ru gs .

[F.R. Doc. 62-663; Filed , Jan. 19, 1962; 
8:47 a.m .]

T it le  3 2 — N ATION AL D EFEN SE
Chap t er X I V — The Ren eg o t iat io n  

Bo ard

SU BCH A PTER B— R EN EG O T IA T IO N  BO A RD  

REG U LA T I O N S U N D ER T H E 1 9 5 1  A CT

PART 1 45 7 — - FISCAL Y EA R  BA SIS FO R  
REN EGO TIA TIO N  A N D  EX CEP ­

TION S

Treatm ent  o f  Co n t ract s W it h  Price 
A d ju st m e n t  Pro v isio n s

Section 1457.5(c) W h e n  p r ic e  rev is io n  
precedes r e n e g o tia tio n  is am ended  by 
deleting “1456.3(b) (2) an d  (3 )” in  th e  
second sentence a n d  in serting  in  lieu 
thereof “1466.4(c) (2) an d  (3 )” .
(Sec. 109, 65 Stat. 22; 50 U.S.O. App. Sup. 
1219)

Dated: Jan u a ry  17, 1962.

L a w r e n c e  E . H a r t w i g , 1» - 
'  C h a irm a n .

[F.R. Doc. 62-672; Filed , Jan. 19, 1962; 
8:49 a.m.]

PART 1 4 7 2 — CO N D U CT  O F 
REN EGO T IA T IO N

Filing of  In f o rm at io n  a n d  Req u est s 
b y  Co nt ract o r

1. Section 1472.6(d) P la ce  fo r  fi lin g  is 
amended by deleting th e  nam es a n d  ad ­
dresses of th e  R egional B oards in  su b - 
paragraph Cl) an d  in serting  in  lieu 
thereof th e  following:

Eastern Regional R enegotiation  Board, 
1634 Eye Street NW„ W ashington 25, D.O.

Western- R egional R enegotiation  Board, 
5504 Hollywood Boulevard, Los A ngeles 28, 
Calif. V

2. Section 1472.6(e) (2) H o u r s  o f  b u s i ­

ness is am ended by deleting th e  words
Los Angelès R egional R enego tiation  

Board” and  in serting  in  lieu  thereo f 
W estern R e g i o n a l  R enegotiation  

Board”.

(Sec. 109, 65 Stat. 22; 50 U.S.C. App. Sup. 
1219)

Dated: Jan u a ry  17,1962.

L a w r e n c e  E . H a r t w i g , £  
C h a irm a n .

[F.R. Doc. 62-673; Filed, Jan. 19, 1962; 
8:49 a .m .] \
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T it le  3 3 — N AVIGATION  AN D 
N AVIGABLE W ATERS

Ch ap t e r  II— Co rp s o f  En g in e e rs, 
D ep art m e nt  o f  t he A rm y

PART 2 0 3 — BRID GE REGU LA TIO N S

Le w e s a n d  Reho b o t h  Ca n a l , D e la ­

w a r e , a n d  Sa t illa  Rive r, G e o r g ia

1. P u rsu a n t to  th e  provisions of sec ­
tio n  5 of th e  R iver an d  H arbor Act of 
August 18, 1894 (28 S ta t. 362; 33 U.S.C. 
499), § 203.237a is hereby prescribed to  
govern th e  operation  of th e  Delaw are 
S ta te  Highway D ep artm en t bridges 
across th e  Lewes an d  R ehoboth  C anal a t  
R ehoboth , D elaware, effective 30 days 
a f te r  publication  in  th e  F e d e r a l  R e g ­

i s t e r , as follows :

§ 2 0 3 .2 3 7 a  L ew es a n d  R eh o b o th  C anal, 
D e l.;  D elaw are  S ta te  H ig h w a y  D e ­
p a rtm en t b r id g es  a t R eh o b o th .

(a) T he owner of o r agency con tro l ­
ling these  bridges will n o t be required  to  
keep draw  ten d ers  in  a tten d an ce  from  
5 :00 p.m . to  7:00 a.gr.

(b) W henever a  vessel unable to  pass 
u n d er th e  closed bridges desires to  pass 
th ro u g h  th e  draw s from  5:00 p.m. to  
7:00 a m ., a t  least 24 h o u rs’ advance no ­
tice of th e  tim e opening is required  m ust 
be given to  th e  au tho rized  rep resen ta tive  
of th e  ow ner of or agency controlling  
th e  bridges to  in su re  p rom pt opening 
th ereo f a t  th e  tim e required .

(c) O n rece ip t of such  advance notice 
th e  au thorized  rep resen ta tive , in  com ­
p liance therew ith , sha ll a rran g e  fo r th e  
p ro m p t opening of th e  draw s on  signal 
a t  approxim ately  th e  tim e specified in  
th e  notice.

(d) T he owner of o r agency con tro l ­
ling  th e  bridges sh a ll keep conspicu ­
ously posted  on b o th  th e  upstream  and  
dow nstream  sides thereof, in  such  m a n ­
n e r  t h a t  i t  can  easily  be re ad  a t  any  
tim e, a  copy of th e  regu la tions in  th is  
section together w ith  a  notice s ta tin g  
exactly  how th e  rep resen ta tives speci­
fied in  p a rag ra p h  (b), of th is  section 
m ay be reached .

(e) T he opera ting  m ach inery  of th e  
draw s sh a ll be m ain ta in ed  in  a  service ­
ab le condition, an d  th e  draw s shall be 
opened an d  closed a t  in terva ls  freq u en t 
enough to  m ake ce rta in  th a t  th e  m a ­
ch inery  is in  p roper order fo r sa tis fac ­
to ry  operation.
[Regs., Dec. 29, 1961, 285/91 (Lewes and  
R ehoboth Canal, Del.)-ENGCW -O N] (Sec. 
5, 28 Stat. 362; 33 U.S.C. 499)

2. P u rsu an t to  th e  provisions of sec ­
tio n  5 of th e  R iver an d  H arbo r Act of 
August 18, 1894 (28 S ta t. 362; 33 U.S.C. 
499), § 203.245 is hereby am ended re ­
voking p a rag ra p h  (h) (20) governing th e  
o pera tion  of th e  S ta te  H ighw ay D e p art ­
m en t of G eorgia bridge across S atilla  
R iver n ea r B u rn t F o rt, G eorgia, effective 
on pub lica tion  in  th e  F e d e r a l  R e g i s t e r  
since th e  bridge h as  been removed, as 
follows:
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§ 2 0 3 .2 4 5  N a v ig a b le  w aters d isch a rg in g  
in to  th e  A tlan tic  O cean  so u th  o f  a n d  
in c lu d in g  C h esa p ea k e  B a y  a n d  in to  
th e  G u lf  o f  M ex ico , e x c e p t th e  M is ­
s iss ip p i R iver  a n d  its  tr ib u ta r ies  an d  
o u tle ts ;  b r id g es w h ere  co n sta n t a t ­
ten d a n ce  o f  draw  ten d ers is  n o t  
req u ired .
* * * * *

(h) W a te r w a y s  d is ch a rg in g  in to  A t ­
la n t ic  O cea n  s o u th  o f  C h a r le s to n .  * * *

(20) S a tilla  R iver, G a; S ta te  H igh ­
way D ep artm en t of G eorgia bridge n ea r 
B u rn t F ort. [Revoked!
[Regs., Dec. 29, 1961, 285/91 (Satilla  River, 
Ga.) -ENGCW-ON] (Sec. 5, 28 S tat. 362; 
33 U.S.C. 499)

J .  C . L a m b e r t ,

M a jo r  G e n er a l , U .S . A r m y ,

T h e  A d j u ta n t  G e n er a l.

[F.R. Doc. 62-637; Filed, Jan. 19, 1962;
8:45 a.m.J

T it le  4 1 — PU BLIC CO N TRA CTS
Ch a p t e r  1— Fe d e ra l Pro curem ent  

Re g u la t io n s

M ISCELLA N EO U S A M EN D M EN TS 
TO  CH A PT ER

C h ap ter 1 of T itle  41 is am ended as set 
fo r th  below:

PART 1 - 1 —  G EN ERA L

Su b p art  1—1 .7 — Sm all Bu sin e ss 
Co n cern s

1. Section 1-1.710 of th e  tab le  of con ­
te n ts  is revised as follows:

Sec.
1-1.710 Subcontracting w ith  sm all b u si ­

ness concerns.
1-1.710-1 General.
1-1.710-2. Sm all business subcontracting  

program.
1-1.710-3 Required clauses.
1-1.710-4 Review of subcontracting pro ­

gram.

2. Section 1-1.710 is revised to  read  as 
follows:

§ 1—1 .7 1 0  S u b co n tra ctin g  w i t h  sm a ll 
b u sin ess  co n cern s .

§ 1 - 1 .7 1 0 - 1  G en era l.

(a) I t  is th e  policy of th e  G overnm ent 
to  enable sm all business concerns to  be 
considered fa irly  as subcon trac to rs and  
suppliers to  con trac to rs.perfo rm ing  w ork 
o r rendering  services as p rim e co n trac ­
to rs  o r subcon trac to rs u n d er G overn ­
m en t p rocu rem en t con trac ts , an d  to  
assure th a t  p rim e co n trac to rs  an d  sub ­
co n trac to rs  hav ing  sm all business sub ­
co n trac tin g  p rogram s will consult 
th ro u g h  th e  ap p ro p ria te  procuring  
agency w ith  th e  Sm all Business A dm in ­
is tra tio n  w hen requested  by SBA. How ­
ever, th e  Sm all Business A dm in istra tion  
is n o t au thorized  to  prescribe th e  ex ­
te n t  to  w hich any  co n trac to r o r subcon ­
tra c to r  shall subcon trac t o r specify th e  
concerns to  w hich subcon trac ts  shall be 
g ran ted , and  is n o t vested  w ith  a u th o r ­
ity  respecting  th e  ad m in is tra tio n  of 
ind ividual p rim e co n trac ts  o r subcon ­
tra c ts . (See § 1-1.805 fo r subcon trac t-
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ing  policies w ith  respect to  labor surplus 
a rea  concerns.)

(b) T h is  § 1 -1 .7 1 0  sets  fo r th  th e  p ro ­
g ram  fo r fu r th e ran c e  o f th is  policy and, 
to gether w ith  S u b p art 1 -3 .9 ,  prescribes 
th e  co n trac t clauses an d  procedures fo r 
use in  ca rry ing  o u t th e  sm all business 
subcon tracting  program .

(c) As used in  th is  S u b p a rt 1-1.7, th e  
te rm  su bcon trac to r includes a  supplier 
and  applies a t  any  level of perfo rm ance 
of th e  co n trac t; an d  th e  te rm  subcon ­
t r a c t  includes a  purchase  order.

§ 1—1 .7 1 0 —2  S m a l l  b u sin ess  su b co n ­
tra c tin g  p ro g ra m .

T he G overnm ent’s  sm all business sub ­
co n trac tin g  p rogram  requ ires G overn ­
m en t prim e co n trac to rs  to  assum e an  
affirm ative obligation w ith  respect to  
subcon trac ting  w ith  sm all business con ­
cerns. I n  co n trac ts  w hich  ran g e  from  
$5,000 to  $500,000, th e  co n trac to r u n d e r ­
tak es  th e  obligation of accom plishing 
th e  m axim um  am o u n t of sm all business 
subcon trac ting  w hich  is consisten t w ith  
th e  efficient perfo rm ance  of th e  con trac t. 
T h is u n d ertak in g  is se t fo r th  in  th e  con ­
t r a c t  clause p rescribed  in  § 1-1.710-3 ( a ) . 
In  co n trac ts  w hich  m ay  exceed $500,000, 
th e  co n trac to r is required , p u rsu a n t to  
th e  clause se t fo r th  in  § 1-1.710-3 (b ) , to  
u n d ertak e  a  num ber of specific responsi ­
b ilities designed to  assu re th a t  sm all 
business concerns a re  considered fa irly  
in  th e  subcon trac ting  role an d  to  im pose 
sim ilar responsibilities on  m a jo r sub ­
con trac to rs. (T he liaison officer re ­
qu ired  by th e  la t te r  clause m ay also 
serve as liaison officer fo r labor surp lus 
a rea  m atte rs .)

§ 1—1 .7 1 0 —3  R eq u ired  c la u ses.

(a ) T he U tilization of Sm all Business 
C oncerns clause, se t fo r th  below, shall 
be included in  all co n trac ts  in  am ounts 
w hich m ay exceed $5,000 except (1) con ­
tra c ts  w hich, including all subcon tracts  
thereu n d er, a re  to  be perfo rm ed  en tire ly  
ou tside th e  U nited  S ta tes , its  possessions, 
and  P u erto  Rico, an d  (2) co n trac ts  fo r 
services w hich a re  personal in  n a tu re :

U t i l iz a t io n  o f  Sm a l l  Bu s in e s s  Co n c e r n s

(a) I t  is th e  policy o f th e  G overnm ent as 
declared by th e  Congress th a t a fair propor­
t ion  o f th e  purchases and contracts for sup ­
p lies and services for th e  Governm ent be 
placed w ith  sm all business concerns.

(b ) The Contractor agrees to  accom plish  
th e  m axim um  am ount o f subcontracting to  
sm all business concerns th a t th e  Contractor 
finds to  be con sisten t w ith  th e  efficient per ­
form ance of th is contract.

[End o f Clause]

(b) T he Sm all Business S u b co n trac t ­
ing P rog ram  clause, se t fo r th  below, shall 
be included in  a ll co n trac ts  w hich m ay 
exceed $500,0t)0, w hich co n ta in  th e  
clause requ ired  by § 1-1.710-3 (a) and  
which, in  th e  opinion of th e  p rocuring  
activ ity , offer su b stan tia l subcon tracting  
possibilities. F u rtherm ore , p rim e con ­
tra c to rs  who a re  to  be aw arded  co n trac ts  
w hich m ay n o t exceed $500,000, b u t 
which, in  th e  opinion of th e  procuring 
activ ity , offer su b s tan tia l su b co n trac t ­
ing  possibilities, shall be urged to  accept 
th is  clause.

Sm a l l  Bu s in e s s  Su b c o n t r a c t in g  P r o g r a m

(a) The Contractor agrees to estab lish  and  
conduct a sm all business subcontracting  
program w hich  w ill enable sm all business 
concerns to  be considered fairly  as subcon ­
tractors and suppliers under th is  contract. 
In  th is  connection , th e  Contractor shall—

(1) D esignate a lia ison  officer w ho w ill 
(i) m ain ta in  lia ison  w ith  th e  G overnm ent on  
sm all business m atters, (ii)  supervise com ­
p liance w ith  th e  U tilization  o f Sm all B usi ­
ness Concerns clause, and (iii)  adm inister  
th e  C ontractor’s “Sm all B usiness Subcon ­
tracting Program .”

(2) Provide adequate and tim ely con ­
sideration o f th e  poten tia lities of sm all busi ­
ness concerns in  a ll “m ake-or-buy” decisions.

(3) Assure th a t smaU business concerns 
w ill have an  equitab le opportunity to  com ­
pete  for subcontracts, particularly by ar­
ranging so lic itations, tim e for th e  prepara­
t ion  o f bids, q uantities, specifications, and  
delivery schedules so  as to  fac ilita te  th e  
participation  of sm all business concerns. 
Where th e  C ontractor’s  lis ts  o f potentia l 
sm all business subcontractors are excessively  
long, reasonable effort shall be m ade to  give 
all such  sm all business concerns an  op ­
portunity to  com pete over a period o f tim e.

(4) M aintain  records show ing (i) 
w hether each prospective subcontractor is  
a sm all business concern, (ii)  procedures 
w hich  have been adopted to  com ply w ith  the  
policies set forth  in  th is clause, and (iii)  
w ith  respect to  th e  le ttin g  o f any subcon ­
tract (includ ing purchase orders) exceeding  
$10,000, inform ation substantia lly  as follow s:

(A) W hether th e  award w ent to  large 
or sm all business.

(B) W hether less th an  three or more 
th an  tw o sm all business concerns were 
solicited.

(C) The reason for n on -so lic ita tion  
of sm all-business if  su ch  was th e  case.

(D) T he reason for sm all business 
failure to  receive th e  award if such was the  
case w hen sm all business w as solicited .

The records m aintained  in  accordance w ith  
(iii)  above m ay be in  su ch  form  as th e  Con­
tractor m ay determ ine, and th e  in form ation  
shall be sum m arized quarterly and su b ­
m itted  by th e  purchasing departm ent o f each  
in d ividual p lan t or d ivision  to  th e  Con­
tractor’s cognizant sm all business lia ison  
officer. Such  quarterly sum m aries w ill be  
considered to  be m anagem ent records only  
and need n o t be subm itted  routinely to  th e -  
Governm ent; however, records m aintained  
pursuant to  th is clause w ill be kept available  
for review.

(5) N otify  th e  C ontracting Officer be ­
fore so lic itin g  bids or quotations on any sub ­
contract (includ ing purchase orders) in  
excess of $10,000 if  (i) no sm all business  
concern is to  be solicited , and (ii) th e  Con­
tracting Officer’s consent to  th e  subcontract 
(or ratification) is required by a “Subcon ­
tracts” clause in  th is  contract. Such notice  
w ill sta te  th e  Contractor’s reasons for n on ­
so lic ita tion  of sm all business concerns, and  
w ill be given as early in  th e  procurem ent 
cycle as possible so th a t th e  Contracting  
Officer m ay give SBA tim ely  notice to  perm it 
SB A a reasonable period to  suggest p oten ­
tia lly  qualified sm all business concerns 
through th e  Contracting Officer. In  no case 
w ill th e procurem ent action  be held  up w hen  
to  do so would, in  th e  C ontractor’s judgm ent, 
delay perform ance under th e  contract.

(6) Include th e  U tiliza tion  of Sm all 
B usiness Concerns clause in  subcontracts 
w hich offer substantia l sm all business su b ­
contracting opportunities.

(7) Cooperate w ith  th e  Contracting  
Officer in  any stu d ies and surveys of th e  
C ontractor’s  subcontracting procedures and  
practices th a t th e  C ontracting Officer may  
from  tim e to  tim e conduct.

(8) Subm it such  inform ation on sub­
contracting to  sm all business concerns as 
is called for th e  C ontracting Officer.

(b ) A “sm all business concern” is a con­
cern th a t  m eets th e  pertinent criteria estab ­
lished by th e  Sm all B usiness Administration 
and set forth  in  § 1-1.701 o f th e  Federal Pro­
curem ent E egulations.

(e) T he Contractor agrees th at, in  the 
event he fa ils  to  com ply w ith  h is con­
tractual obligations concerning the small 
business subcontracting program, th is con­
tract m ay be term inated, in  w hole or in part, 
for defau lt.

(d) The Contractor further agrees to in ­
sert, in  any subcontract hereunder which 
m ay exceed $500,000 and w hich  contains the 
U tilization  o f Sm all B usiness Concerns 
clause, provisions w hich shall conform sub­
stan tia lly  to  th e  language o f th is clause, in ­
clud ing th is  paragraph (d ) , and to notify 
the Contracting Officer of th e  nam es of such 
subcontractors.

[End of Clause]

§ 1—1 .7 1 0 —4  R eview  o f  subcontracting  
p rogram .

(a) T he adequacy of th e  contractor’s 
“Sm all Business Subcontracting  Pro ­
g ram ” shall be reviewed by th e  procuring 
agency concerned, an d  any  deficiencies 
shall £e  b rough t to  th e  a tten tio n  of the 
co n trac to r’s liaison officer w ith a re ­
quest fo r corrective action.

(b) E ach  p rocuring  agency shall as­
sist th e  Sm all Business Adm inistration 
to  ob tain  such reasonably  obtainable in­
fo rm ation  an d  records concerning the 
subcon tracting  of its  p rim e contractors 
an d  its  subcontractors, having contracts 
w hich con ta in  th e  Sm all Business Sub­
con trac ting  P rog ram  clause, as the 
Sm all Business A dm in istration  m ay deem 
necessary. Accordingly, th e  contracting 
officer m ay  separately  or together with a 
rep resen ta tive of SBA, periodically con­
duct studies an d  surveys of th e  contrac ­
to r’s subcon tracting  procedures and 
p ractices an d  those of h is subcontrac ­
tors. S uch  studies and  surveys may 
o rig inate  w ith  th e  procuring agency in 
order to  have available th e  pertinent 
d a ta  concern ing Subcontracting by its 
prim es, or, if such  d a ta  is n o t currently 
available, th e  stud ies and  surveys may 
orig inate  upon th e  request of the  Small 
Business A dm in istration  fo r such data. 
O n th e  basis of th e  foregoing studies, 
surveys, an d  records, th e  Sm all Business 
A dm in istration  m ay m ake recom m enda­
tions to  th e  procuring  agency regarding 
m ethods fo r increasing sm all business 
p a rtic ip a tio n  in  th e  co n trac to r’s subcon­
t r a c t  aw ards. SBÀ and  the  procuring 
agency will freely in terchange, a t the 
operating  level, in fo rm ation  resulting 
from  these surveys.

(c) S ubcon trac ting  records m ain ­
ta in ed  by G overnm ent offices shall be 
m ade available fo r review, as requested  

by SBA.

Sub p art  1 - 1 .8 — Lab o r  Surp lus Area 
Co ncern s

3. Section 1-1.805 of th e  table of con­
ten ts  is revised as follows:

Sec.
1-1.805 Subcontracting w ith  labor sur­

p lus area concerns.
1-1.805-1 General.
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1-1.805-2 Labor surplus area subcontract ­
ing  program.

1-1.805-8 Required clauses.
1-1.805-4 Review of subcontracting pro ­

gram.

4. Section 1-1.805 is revised to  read  as 
follows:

§ 1 -1 .8 0 5  S u b con tra ctin g  w ith  lab o r  su r ­
p lu s area  co n cern s.

§ 1 -1 .8 0 5 —1 G eneral.

(a) In  fu rth e ran ce  of th e  general pol ­
icy stated  in .§  1-1.802, p rocuring  agen ­
cies shall encourage ce rta in  p rim e con ­
tractors to  place subcon tracts  w ith  con ­
cerns which will perfo rm  a  su b stan tia l 
proportion of th e  p roduction  in  a reas  of 
labor surplus, w here th is  can  be done 
consistent w ith  efficient perfo rm ance of 
contracts an d  a t  prices no  h ig h e r th a n  
are obtainable elsew here. (See § 1-1.710 
for subcontracting policies w ith  respect 
to sm all business concerns.)

(b) As used in  th is  S u b p art 1-1.8, th e  
term subcon tracto r includes a  supplier 
and applies a t  any  level Of perform ance 
of the co n trac t; an d  th e  te rm  subcon ­
tract includes a  pu rchase  order.
§ 1—1 .8 0 5 —2  L abor su rp lu s area  su b co n . 

tr a d in g  p ro g ra m .

The G overnm ent’s labor surp lus a rea  
subcontracting p rog ram  requires Gov ­
ernm ent prim e con trac to rs  to  assum e an  
affirmative ob ligation w ith  respect to  
subcontracting w ith  labo r surp lus a rea  
concerns. In  co n trac ts  w hich ran g e  
from $5,000 to  $500,000, th e  co n trac to r 
undertakes th e  obligation of using h is 
best efforts to  place h is  subcon trac ts  w ith  
concerns w hich will perfo rm  such  sub ­
contracts substan tia lly  in  areas  of labor 
surplus, w here th is  can  be done con ­
sistent w ith  th e  efficient perfo rm ance of 
the contract and  a t  p rices no h ig h e r th a n  
are obtainable elsewhere. T h is u n d e r ­
taking is set fo r th  in  th e  co n tra c t clause 
prescribed in  § 1-1.805-3(a ) . In  con ­
tracts w hich m ay  exceed $500,000, th e  
contractor is required , p u rsu a n t to  th e  
clause set fo r th  in  § 1-1.805-3 (b ) , to  u n ­
dertake a  num ber of specific respon ­
sibilities designed to  assure achievem ent 
of the objectives re fe rred  to  above and  
to impose s im ilar responsibilities on 
m ajor subcontractors. (T he liaison offi­
cer required by th e  la t te r  clause m ay 
also serve as liaison officer fo r sm all busi ­
ness m atters.)

§ 1 -1 .8 0 5 —3 R eq u ired  c la u ses.

(a) The U tilization of C oncerns in  
Labor Surp lus A reas clause, se t fo r th  
below, shall be inserted  in  a ll co n trac ts  
m am ounts w hich m ay exceed $5,000, 
except—

(1) C ontracts w ith  fo reign  co n trac ­
tors which, including all subcon tracts  
thereunder, a re  to  be perform ed en tire ly  
outside th e  U nited  S ta tes, its  possessions, 
and Puerto R ico;

(2) C ontracts fo r services w hich are  
personal in  n a tu re ; an d

(3) C ontracts fo r construction.
Ut i l iz a t io n  o p  Co n c e r n s  i n  La b o r  Su r p l u s

Ar e a s

It is the policy of th e  G overnm ent to  place  
contracts w ith  concerns w h ich  w ill perform  
uch contracts substantia lly  in  areas o f per­

sistent or substantia l labor surplus, where
is can be done con sisten t w ith  th e  efficient

perform ance of th e  contract and a t prices  
no higher th a n  are obtainable elsewhere. 
The Contractor agrees to  use h is  b est efforts 
to  p lace h is  subcontracts in  accordance w ith  
th is  policy. In  com plying w ith  th e  foregoing  
and w ith  paragraph (b) o f th e  clause o f th is  
contract en titled  “U tiliza tion  o f Sm all B u si ­
ness Concerns,” th e  Contractor in  p lacing  
h is  subcontracts shall observe th e  follow ing  
order o f preference: (a ) p ersisten t labor sur ­
p lus area concerns w hich are also sm all b u si ­
ness concerns; (b ) other p ersisten t labor 
surplus area concerns: (c) su b stan tia l labor 
surplus area concerns w hich  are also sm all 
b usiness concerns; (d ) other su b stan tia l 
labor surplus area concerns; and (e) sm all 
business concerns w hich are n ot labor sur ­
p lus area concerns.

[End of Clause]

(b) T he Labor S urp lus Area Subcon ­
tra c tin g  P rog ram  clause, se t fo r th  be ­
low, shall be included in  a ll co n trac ts  
w hich m ay exceed $500,000, w hich con ­
ta in  th e  clause required  by § 1-1.805-3 (a) 
an d  which, in  th e  opinion of th e  p ro ­
cu ring  activ ity , offer su b s tan tia l subcon ­
tra c tin g  possibilities. F u rtherm ore , 
p rim e co n trac to rs  who a re  to  be aw arded 
co n trac ts  w hich m ay  n o t exceed $500,- 
000 b u t which, in  th e  opinion of th e  
p rocuring  activity , offer su b stan tia l sub ­
co n trac ting  possibilities, shall be urged 
to  accep t th is  clause.
La b o r  Su r p l u s  Ar e a  Su b c o n t r a c t in g  P r o g r a m

(a) The Contractor agrees to  estab lish  and  
conduct a program w hich  w ill encourage 
labor surplus area concerns to  com pete for  
subcontracts w ith in  their capabilities. In  
th is  connection , th e  Contractor shall—

(1) D esignate a lia ison  officer w ho w ill 
(i) m ain tain  lia ison  w ith  duly  authorized  
representatives o f th e  Governm ent on  labor 
surplus area m atters, (it) supervise com pli ­
ance w ith  th e  U tiliza tion  o f Concerns in  
Labor Surplus Areas clause, and (ill)  adm in ­
ister th e  Contractor’s “Labor Surplus Area 
Subcontracting Program ”;

(2) Provide adequate and tim ely  con ­
sideration o f th e  p oten tia lities o f labor sur ­
p lus area concerns in  a ll “m ake-or-buy” d e ­
cisions;

(3) Assure th a t labor surplus area con ­
cerns w ill have an equitab le opportunity to  
com pete for subcontracts, particularly by 
arranging so lic itations, tim e for th e  prepara­
t ion  o f bids, q uantities, specifications, and  
delivery schedules so as to  fac ilita te  th e  par­
tic ipation  of labor surplus area concerns;

(4) M aintain  records show ing procedures 
w hich have been adopted to  com ply w ith  th e  
policies set forth  in  th is  clause; and

(5) Include th e  U tilization  o f Concerns 
in  Labor Surplus Areas clause jn  subcontracts  
whichr offer su b stan tia l labor surplus area 
subcontracting opportunities.

(b ) A “labor surplus area .concern” is a 
concern w hich w ill perform, or cause to  be 
perform ed, a su b stan tia l proportion of any  
contract awarded to  it  in  “Areas o f Substan ­
t ia l Labor Surplus” (a lso called  “Areas o f 
Substantia l U nem ploym ent”) , as designated  
by th e  D epartm ent of Labor. A concern shall 
be deem ed to  perform  a su b stan tia l propor­
t ion  of a contract in  a labor surplus area if  
th e  costs th a t  th e  concern w ill incur on  ac­
cou n t o f m anufacturing or production per ­
form ed in  persisten t or substantia l labor 
surplus areas (by itse lf or its  first-tier su b ­
contractors) am ou n t to  more th an  50 percent 
o f th e  price o f  su ch  contract.

(c) The Contractor further agrees to  in ­
sert, in  any subcontract hereunder w hich  
m ay exceed $500,000 and w hich  contains th e  
U tiliza tion  o f Concerns in  Labor Surplus 
Areas clause, provisions w hich  sha ll conform  
su bstantia lly  to  th e  language of th is  clause, 
includ ing th is  paragraph (c ) ,  and to  n otify

th e Contracting Officer o f th e  nam es o f such  
subcontractors.

[End of Clause]

§ 1—1 .8 0 5 —4  R eview  o f  su b co n tra ctin g  
p rogram .

T he adequacy of th e  co n tra c to r’s 
“Labor S urp lus A rea S ubcon trac ting  
P ro g ram ” shall be reviewed by th e  p ro ­
curing  agency concerned, an d  any  de ­
ficiencies shall be b ro u g h t to  th e  a t te n ­
tion  of th e  co n trac to r’s  liaison officer 
w ith  a  request fo r corrective action.

PART 1 - 2 — PRO CU REM EN T  BY 
FO RM A L A D V ERT ISIN G

Su b p art  1—2 .4 — O p e n in g  o f  Bid s an d  
A w a r d  o f  Co nt ract

I n  § 1-2.407-6, p a ra g ra p h  (b) is 
am ended to  read  as follows:

§ 1^-2 .407—6  E q u a l low  b id s .
♦ * * * *

(b) I f  th e  app lica tion  of (a) of th is  
§ 1-2.407-6 resu lts  in  tw o or m ore b id ­
ders being eligible fo r  aw ard , th e  aw ard  
shall be m ade to  th e  b idder w ho will 
m ake th e  m ost ex tensive use of sm all 
business subcon tracto rs. I f  two or 
m ore b idders still rem a in  eligible fo r 
aw ard, aw ard  sh a ll be m ade by a  d raw ­
ing by lo t lim ited  to  such  bidders. If  
tim e perm its, th e  b idders involved shall 
be given a n  oppo rtun ity  to  be p re sen t a t  
th e  draw ing by lo t. S uch  draw ing  shall 
be w itnessed  by a t  le a s t th re e  persons 
and  th e  co n tra c t file sh a ll co n ta in  th e  
nam es an d  addresses of those witnesses.

PART 1 - 3 — PRO CU REM EN T BY 
N EGO T IA T IO N

1. In  § 1-3.000, p a ra g ra p h  (b) is 
am ended by deleting subparag rap h s (6) 
th ro u g h  (8) an d  including a  new sub- 
p a ra g ra p h  (6 ). As so am ended, p a ra ­
g rap h  (b) reads as follows:

§ 1—3 .0 0 0  S co p e  o f  part.
$ * $ $ $

(b) T his p a r t  sets fo r th  th e  following 
policies an d  procedures:

(1) T he basic requ irem en ts fo r th e  
p rocu rem en t of p ro p erty  an d  services by 
m eans of nego tia tion ;

(2) T he differen t circum stances 
u n d er w hich nego tia tion  is p e rm itted ;

(3) D eterm inations an d  findings 
th a t  m ay  be required  before a  co n trac t 
is en tered  in to  by nego tiation ;

(4) Types of nego tia ted  con trac ts  
an d  th e ir  use;

(5) P rice nego tia tion  policies and  
techniques; and

(6) S ubcon trac ting  policies an d  
procedures.

Su b p art  1—3 .1 — U se o f  N e g o t iat io n

2. In  § 1-3.102, p a rag ra p h  (n) is 
am ended to  read  as follows:

§ 1—3 .1 0 2  F actors to  b e  co n sid ered  in
n eg o tia ted  con tracts.
* # * * *

(n) C onsideration of subcontracting , 
w ith  th e  extensive use of sm all business 
subcon tracto rs being considered a  f a ­
vorable fac to r.
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3. T he tab le  o f  con ten ts  is am ended 
to  include new S u b p art 1-3.9 as follows:

Su b p a rt  1—3 .9 — Su b co n t ract in g  Po l icie s a n d  

P r o ce d u r e s

Sec.
1-3.900 Scope o f subpart.
1-3.901 General.
1-3.902 “M ake-or-buy” programs.
1-3.902-1 Review o f  program..
1-3.902-2 Approval o f programs.
1-3.902-3 C ontract clause.
1-3.902-4 A dm inistration o f program.
1-3.903 Review and approval o f contrac ­

tor's purchasing  system  and  
subcontracts. [Reserved]

Au t h o r i t y : 15 1-3.900 to  1-3.903 issued  
under sec. 20 5 (c ), 63 S ta t. 390; 40 U.S.C. 
486(c); sec. 8, 72 S tat. 389, 15 U.S.C. 637, sec. 
7, P ublic Law 87-305.

4. S u b p art 1-3.9 is added to  read  as 
follows:

Sub p art  1 - 3 .9 — Su b co n t ract in g  

Po licie s a n d  Pro ced u res

§ 1—3 .9 0 0  S co p e  o f  su b p art.

T his su b p art sets  fo r th  policies and  
procedures fo r th e  evaluation, review, 
and  approval of a  co n trac to r’s “m ake-o r- 
buy” program , pu rch asin g  system , and  
proposed subcontracts.

§ 1—3 .9 0 1  G en era l.

(a) In fo rm atio n  as  to  th e  co n trac to r’s 
“m ake-o r-buy” program , pu rchasing  sys ­
tem , an d  proposed subcon trac ts  m ay be 
im p o rtan t to  (1) nego tia tion  of reaso n ­
ab le co n tra c t prices (see § 1-3.808-5), 
(2) assu rance  of sa tisfac to ry  co n trac t 
perform ance, o r (3) ca rry ing  ou t Gov ­
e rn m en t policies regard ing  sm all busi ­
ness (see § 1-1.710-1), labor surp lus areas 
(see § 1-1.805-1), acquisition  an d  use of 
G overnm ent facilities, m ain ten an ce  of 
m obilization base, o r o th e r policies w hich 
m ay be app rop ria te  to  th e  p a r tic u la r  
p rocurem ent. T herefore, G overnm ent 
surveillance of a  co n trac to r’s “m ak e-o r- 
buy” program , pu rchasing  system , and  
proposed subcon tracts  is requ ired  as set 
fo r th  in  th is  S u b p a rt 1-3.9. W here 
“m ake-o r-buy” decisions and  subcon ­
tra c tin g  will have a  su b s tan tia l im pact 
on  any  of th e  above m entioned  facto rs, 
th e  co n trac to r’s “m ak e-o r-b u y ” p ro ­
g ram  an d  subcon trac ting  should, to  th e  
ex ten t p racticab le , be evaluated  and  
agreed on during  negotiations.

(b) T he subcon trac ting  policies and  
procedures in  th is  S u b p a rt 1-3.9 should 
generally  be applied  to  p rocu rem en t 
w here (1) th e  item , system , or w ork is 
com plex, th e  do llar value is substan tia l, 
o r com petition  is restric ted , an d  (2) 
e ith e r (i) cost-reim bursem ent, p rice  r e ­
d e term ina tion , o r incen tive-type con ­
t ra c ts  a re  to  be used , o r (ii) m ak e-o r- 
buy decisions a re  expected to  have a  sub ­
s ta n tia l  im p ac t on  negotiations leading 
to  a  firm  fixed-price con trac t.

§ 1 - 3 .9 0 2  “ M ake-or-buy”  p rogram s.

§ 1—3 .9 0 2 —1 R eview  o f  p rogram .

(a) A “m ake-o r-b u y ” p rogram  is th a t  
p a r t  of a  co n trac to r’s  w ritten  p lan  fo r th e  
developm ent o r p roduc tion  of a n  end  
item  w hich outlines th e  m a jo r com po ­
nen ts, assem blies, subassem blies, an d  
p a r ts  to  be m an u fac tu red  (including 
testing , trea tin g , an d  assem bling) in  his 
own facilities, and  those  w hich will be

obtained  elsew here by subcon tract. A 
“m ake” item  is any  item  produced, or 
w ork perform ed, by th e  co n trac to r or h is 
affiliate, subsidiary , o r division.

(b) (1) W here th e  n a tu re  of th e  p ro ­
cu rem en t is such th a t ,  in  view of th e  fa c ­
to rs  re fe rred  to  in  § 1-3.901 ( b ) , review of 
th e  “m ake-o r-buy” p rogram  is app rop ri ­
a te  or is otherw ise considered  essential, 
th e  prospective co n trac to r shall be re ­
quired to  subm it h is proposed “m ake- 
o r-buy” p rogram , together w ith  sufficient 
re la ted  d a ta , to  th e  co n trac ting  officer 
fo r evaluation  of such  fac to rs  in  (e) of 
th is  § 1-3.902-1 as a re  p e rtin en t.

(2) A t th e  tim e a  request fo r p ro ­
posals is issued, th e  p rocuring  agency 
shall request p o ten tia l suppliers to  f u r ­
n ish  a  “m ake-o r-buy” p rogram  on  all 
nego tia ted  procurem ents except as o th e r ­
wise provided  in  (3 ), (4 ), o r (5) of th is  
§ 1-3.902-1 (b ) .

(3) A “m ake-o r-buy” p rogram  will 
n o t be required  w hen a  proposed con ­
t r a c t  h as  a  to ta l  estim ated  value of less 
th a n  $1,000,000 unless th e  co n trac tin g  
officer specifically determ ines th a t  a  
“m ake-o r-buy” p ro g ram  is appropriate .

(4) R esearch  and  developm ent con ­
tra c ts  a re  exem pt from  th e  provisions of 
th is  § 1-3.902 unless i t  c a n  reasonably  
be an tic ip a ted  th a t  follow -on quan tities  
of th e  p roduc t will be procured.

(5) A “m ake-o r-buy” p rog ram  will 
n o t be required  if th e  co n trac tin g  officer 
determ ines th a t  none of th e  fac to rs  in  
§ 1-3.901(b) a re  applicable.

(c) T he co n trac to r will be inform ed 
th a t  th e  p rogram  h e  subm its  should  be 
confined to  im p o rtan t item s w hich, be ­
cause of th e ir  com plexity, quan tity , cost 
o r requ irem en t fo r  ad d itional G overn ­
m en t facilities, norm ally  would require 
com pany m anagem en t review of th e  
m ake-o r-buy  decision. “D eta il p a r ts ” 
o r “o ff-the-she lf” item s will n o t be in ­
co rporated  in  a  “m ake-o r-b u y ” p rogram  
unless th e ir  p o ten tia l im p ac t on  such 
p rogram  or production  schedule m akes 
th e ir  inclusion necessary . I f  th e  design 
s ta tu s  of th e  end  item  being procured  is 
n o t sufficiently advanced  to  p erm it ac ­
c u ra te  p re co n trac t iden tification  of all 
item s th a t  m ay be sub jec t to  “m ake-o r- 
buy” decisions, th e  co n trac to r sh a ll be 
notified  th a t  such  item s m u st be sub ­
m itted , w hen identifiable u n d er th e  
te rm s of th e  C hanges to  M ake-or-B uy 
P rog ram  clause (see § 1-3.902-3).

(d) T he co n trac to r sh a ll be required  
to  subm it, w ith  h is  proposal, a  “m ak e-o r- 
buy” p rogram  of im p o rtan t item s in ­
c luding in  add ition  to  in fo rm ation  
required  by § 1-3.902-1 (b ) , (1) a  de ­
sc rip tion  by w hich each  such item  can  
be read ily  identified , (2) a  recom m enda ­
tio n  to  m ake o r buy th e  item  o r defer 
th e  decision, (3) w hen  feasible, th e  
nam es of proposed subcontractors, and
(4) th e  im p o rtan t item s to  be m ade by 
th e  con trac to r, including a  designation  
of th e  p la n t an d  division in  w hich th e  
co n trac to r proposes to  p erfo rm  th e  work.

(e) “M ake-o r-buy” p rogram s shall be 
evaluated  an d  agreed upon  by th e  con ­
t ra c to r  an d  th e  procuring  ac tiv ity  a t  th e  
earliest p rac ticab le  tim e during  nego ti ­
a tions. I n  review ing th e  “m ake-o r- 
buy” p rogram  during  th e  negotiations, 
th e  effect of th e  following fac to rs on th e

in te rests  of th e  G overnm ent shall be 
considered:

(1) T he effect of th e  contractor’s 
p lan  to  m ake-or-buy , as th e  case may 
be, on  price, quality , delivery, and per­
form ance.

(2) W hether th e  con trac to r plans 
to  b roaden  h is base of subcontractors 
th ro u g h  com petition.

(3) .W hether th e  con trac to r has 
properly  considered th e  competence, 
abilities, experience, an d  capacities 
available w ith in  o th e r firm s.

(4) W h e th e r sm all business con­
cerns ca n  produce th e  item  or perform 
th e  w ork in  question and  a t  w ha t price.

(5) W hether th e  co n trac to r or m a­
jo r  subcon trac to rs propose to  do work 
in  p lan t, th e  n a tu re  of w hich differs sig­
n ifican tly  from  th e ir  norm al in-plant 
operations o r fo r  w hich they  are not 
h istorically  su ited.

(6) W hether production  of the item 
or perfo rm ance  of th e  work will create 
a  requirem ent, e ith e r d irectly  or indi­
rectly , fo r add itional facilities to be 
fu rn ished  by th e  G overnm ent, or the 
continued  use of Governm ent-ow ned fa ­
cilities, by th e  co n trac to r or by subcon­
trac to rs .

(7) W hether th e  con trac to r pro ­
posed to  ask  th e  G overnm ent to  furnish 
add itional facilities to  do th e  work in 
p la n t fo r w hich th e re  is capacity  else­
w here w hich is com petitive in  quality, 
delivery, an d  overall cost, and  is ac­
ceptable as a  source to  th e  contractor.

(8) W hether th e  item  or work has 
been subcon tracted  on th is  or previous 
con tracts .

(9) O ther facto rs, such as the na ­
tu re  of th e  item , experience w ith similar 
item s, fu tu re  requirem ents, engineering, 
tooling, s ta rtin g  load costs, m arket con­
ditions, an d  th e  availability  of person­
nel an d  m ateria l.

(f) T he  p rocuring  agency will review 
th e  "m ake-o r-buy” program  to  deter ­
m ine if a ll ap p ro p ria te  item s are in ­
cluded or if i t  con tains item s th a t  should 
be deleted because of th e ir  relatively 
m inor im portance. In  all considera­
tions re la tive to  a  “m ake-or-buy” pro ­
g ram , th e  p rocuring  agency will obtain 
th e  advice an d  assistance of all appro ­
p r ia te  personnel whose knowledge would 
con tribu te  to  th e  adequacy of the  review.

(g) B efore agreeing to  a  “m ake-or- 
buy” p rogram  (or consenting to any 
change th e re in  which, in  th e  opinion of 
th e  con trac ting  officer, would reduce the 
an tic ip a ted  p artic ip a tio n  of small busi­
ness) , th e  procuring  activ ity  shall invite 
th e  advice and  counsel of th e  SBA by 
perm ittin g  SBA represen tatives (regu­
la rly  assigned to  th e  ac tiv ity ) to  review 
all p e r tin e n t fa c ts  and  m ake recommen ­
dations thereon . Such review by SBA  
should  be co ncu rren t w ith  the  review by 
th e  procuring activ ity  (or, in  the case 
of changes, th e  con trac ting  officer;. 
W here u rg en t circum stances do not per ­
m it such a  concu rren t review, or where 
SBA fa ils to  respond on a  tim ely basis, 
th e  con trac ting  officer shall include an 
exp lanato ry  s ta tem en t in  the  contra 
file an d  shall tra n sm it a copy to the b o *  
represen ta tive .

(h ) A fter agreem ent on the program 
is reached, th e  con trac ting  officer snau
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notify  th e  co n trac to r as to  th e  G overn ­
m ent’s approval o f th e  p rogram  an d  shall 
inform  the co n trac to r as to  any  requ ire ­
m ent for fu r th e r review during  p erfo rm ­
ance of th e  co n trac t. F o r exam ple, if 
fo llow -on  procurem ents occur, th e  p ro ­
curing activity  and  th e  co n trac to r will 
review the  existing  “m ake-o r-buy” p ro ­
gram to  determ ine w hether i t  should be 
revised.

§ 1 -3 .9 0 2 —2  A pprova l o f  program s.

(a) P rop o sed  “m a k e ” ite m s  s h a l l  n o t  
be agreed to  w h e n  th e  p ro d u cts ' or  s e r v ­
ices under c o n s id e r a t io n :

(1) A re n o t  r e g u la r ly  m a n u fa c tu r e d  
or provided  b y  t h e  c o n tr a c to r , a n d  a re  
available— q u a lity , q u a n t ity , d e liv ery , 
and oth er e s s e n t ia l  fa c to r s  c o n s id e r e d —  
from o th er  firm s a t  p r ic e s  n o  h ig h e r  
than  if  th e  c o n tr a c to r  m a k e s  or p ro v id es  
the p roduct or se r v ic e ; or

(2) Are regularly  m an u fac tu red  or  
provided by th e  con trac to r, and  a re  
available—quality, quan tity , delivery, 
and o th er  essential fa c to rs  considered— 
from other firm s a t  prices lower th a n  
if th e  con tracto r m akes o r provides the  
product or service;

Provided, T h a t such  item s m ay be agreed 
to, notw ithstanding (1) an d  (2), if in  the  
opinion of th e  con trac ting  o fficer. th e  
overall cost of th e  co n trac t to  th e  Gov ­
ernment would be increased  if th e  item s 
were “bought” .

(b) Approval of th e  co n trac to r’s p u r ­
chasing system  shall n o t constitu te  ap ­
proval of th e  “m ake-o r-b u y ” program .

§ 1 -3 .9 0 2 —3 C ontract c la u se .

T he following clause shall be incor ­
porated in  all cost-reim bursem ent, price 
redeterm ination, o r incentive type con ­
tracts as to  w hich a  “m ake-o r-b u y ” p ro ­
gram h a s  been agreed upon:

Ch a n g e s  t o  Ma k e -o b -B u y  P r o g r a m

The Contractor agrees to  perform  th is con ­
tract in accordance w ith  th e  “m ake-or-buy” 
program attached to  th is  contract, except as 
hereinafter provided. If th e  Contractor de ­
sires to change the “m ake-or-buy” program, 
he shall notify  th e  C ontracting Officer in  
writing of th e proposed change reasonably  
in advance and sh a ll subm it justification  
in sufficient detail to  perm it evaluation  of 
the proposed change. Changes in  th e  place 
of performance o f work on  any “m ake” item  
in the “m ake-or-buy” program are subject to  
this requirem ent. W ith respect to item s  
deferred at the tim e o f n egotiation  of th is  
contract for later addition  to  th e  “m ake-or- 
buy” program, th e  Contractor shall n otify  
the Contracting Officer o f each  proposed  
addition at the earliest possib le tim e, to ­
gether with justification  in  sufficient detail 
to  permit evaluation. The Contractor shall 
not, w ithout th e w ritten  consent o f th e  Con­
tracting Officer, make changes or additions 
to the program. However, in  h is  discretion, 
the Contracting Officer m ay ratify  in  w riting  
any changes or additions. The “m ake-or- 
buy” program attached to  th is  contract shall 
be deemed to be m odified ih  accordance w ith  
the written consent or ratification by th e  
Contracting Officer.

[End of Clause]

§ 1 -3 .9 0 2 - 4  A d m in istra tion  o f  p rogram .

(a) On applicable co n trac ts , th e  cog­
nizant co n trac t ad m in is tra tio n  office 
will establish a  p rocedure w ith  th e  con ­
tractor to  assure tim ely  com pliance w ith

th e  te rm s of th e  co n trac t clause. T his 
procedure will include provisions fo r 
processing changes to  th e  established 
“m ake-o r-buy” p rogram  an d  fo r o b ta in ­
ing “m ake-o r-buy” decisions fo r item s 
reserved fo r deferred  decisions or u n ­
identified a t  th e  tim e of co n trac t 
negotiations.

<b) W hen a  “m ake-o r-buy” program  
is agreed upon w ith  a  con trac to r, o r th ere  
are  changes or add itions to  a “m ak e-o r- 
buy” p rogram , th e  consideration  given 
each  item  on such program  will be docu ­
m en ted  in  th e  co n trac t file. If  a  con ­
t r a c t  (including supplem ental ag ree ­
m ents fo r new p rocurem ent) except one 
specifically exem pted by § 1-3.902-1 ( b ) , 
does n o t include th e  C hanges to  M ake- 
or-B uy P rogram  clause, th e  con trac ting  
officer will docum ent th e  co n tra c t file 
w ith  a  w ritten  s ta tem en t of fa c ts  to  sus ­
ta in  and  m ake clear th e  appropriateness 
of th e  d e term ina tion  n o t to  include th e  
clause. Such d e te rm ina tion  will be based 
on one of th e  following: (1) th e  co n trac t 
is on a  firm  fixed-price basis; (2) the  
co n trac t is n o t exem pt b u t th e re  are  no 
item s w hich can  be identified as req u ir ­
ing a  “m ake-o r-buy” program  as de ­
fined in  § 1-3.902-1 ( a ) ; o r (3) a  devia ­
tion  h as  been approved.

§ / l —3 .9 0 3  R ev iew  an d  ap p rova l o f  co n ­
tractor’s p u rch a sin g  system  and  su b ­
con tracts. [R eserv ed ]

PART 1 - 7 — CO N T RA CT  CLA U SES

Su b p art  1 - 7 .1 — Fix e d - Pr ice  Su p p ly  
Co nt ract s

1. T he tab le  of con ten ts  is am ended 
to  revise th e  cap tion  fo r § 1-7.101-26 and  
include a  new § 1-7.101-27 as follows:
Sec,
1-7.101-26 Sm all business subcontracting  

program.
1-7.101-27 Labor surplus area subcontract ­

in g  program.

2. Section 1-7.101 is am ended by revis ­
ing §§ 1-7.101-21, 1-7.101-25, an d  1- 
7.101-26, an d  adding § 1-7.101-27, to  
read  as follows:

§ 1—7 .1 0 1  C lauses.
* * * * *

§ 1 —7 .1 0 1 —2 1  U tiliza tio n  o f  sm a ll b u si ­
n e ss  con cern s.

In se rt th e  clause set fo r th  in  § 1-1.710- 
3(a) u n d er th e  conditions and  in  the  
m an n er prescribed there in .

* * * * *

§ 1—7 .1 0 1 —2 5  U tiliza tio n  o f  co n cern s in  
lab o r  su rp lu s areas.

In se rt th e  clause set fo r th  in  § 1-1.805- 
3(a) under th e  conditions and  in  th e  
m an n er prescribed there in .

§ 1 - 7 .1 0 1 —2 6  S m all b u sin ess  subcon*  
tr a d in g  p rogram .

In se r t th e  clause se t fo r th  in  § 1-1.710- 
3(b) u n d er th e  conditions and  in  th e  
m an n er prescribed there in .

§ 1—7 .1 0 1 —2 7  L abor su rp lu s  area su b ­
co n tra ctin g  p rogram .

In se rt th e  clause set fo r th  in  § 1-1.SOS- 
S ib) u n d er th e  conditions and  in  th e  
m an n er prescribed there in .

(Sec. 2 05 (c), 6a Stat. 390; 40 U.S.C. 486(c);  
sec. 8, 72 Stat. 389, 15 U.S.C. 637, sec 7, P.L. 
87-305)

E ffe c tiv e  d a te . These regulations are  
effective im m ediately .

D ated : J a n u a ry  17, 1962.

B e r n a r d  L . B o u t i n , 
A d m in is tr a to r  o f  G e n er a l S e rv ice s.

4 Approved: Jan u a ry  9,1962.

J o h n  E . H o r n e ,

A d m in is tr a to r ,  S m a ll  B u s in e ss  
A d m in is tr a tio n .

[F.R. Doc. 62-744; F iled , Jan. 19, 1962; 
9:36 ajm.j

T it le  4 3 — PU BLIC LA N D S: 
IN TERIOR

Ch ap t e r  I— Bu re au  o f  Lan d  M a n a g e ­

m ent , D ep art m e nt  o f  the In terio r

A P P EN D IX — PU BLIC LA N D  O RD ERS 

[Public Land Order 2587]

[1878190]

A LA SKA

Part ly Revo k in g  Exe cu t iv e  O r d e r  N o . 
8 8 7 7  o f  A u g u st  2 9 , 1941

By v irtue  of th e  au th o rity  vested in  
th e  P residen t, and  p u rsu a n t to  Execu ­
tive O rder No. 10355 of M ay 26, 1952, it  
is ordered as fo llow s:

1. Executive O rder No. 8877 of August 
29, 1941, as am ended by Public L and 
O rder No. 1404 of A pril 3, 1957, and  
w hich w ithdrew  public lands an d  w ate r 
a reas  below, m ean  h igh  tide, described 
by m etes and  bounds, fo r use of th e  W ar 
D epartm en t fo r m ilita ry  purposes, is 
hereby revoked so fa r  as it  a ffec ts ,th e  
following a re a s :

Vi c in i t y  o f  Se w a r d

(1) Rocky P oin t A3:ea, approxim ately 4,650
acres.

(2) Resurrection Peninsu la Area, approx­
im ately  900 acres.

(5) Rugged Island Area, approxim ately  
1,020 acres.

V ic in i t y  o f  K o d ia k

(1) North Cape, Spruce Island Area, approxi-.
m ately  520 acres.

(2) South  P oin t and East Cape, Spruce Is ­
land Area, approxim ately 1,980 acres.

T he areas described to ta l in  th e  ag ­
g regate approxim ate ly  9,070 acres, of 
w hich approxim ately  3,200 acres are 
w ithdraw n  fo r 'o th er purposes.

2. U ntil 10:00 a.m . on April 16, 1962,. 
th e  S ta te  of Alaska shall have a  p re ferred  
r ig h t to  select th e  lands re leased from  
w ithdraw al by th is  o rder in  accordance 
w ith  an d  subject to  th e  lim ita tions and  
requirem ents of th e  ac t of Ju ly  28, 1956 
(70 S ta t. 709; 48 U:S.C. 46 -3 b ), section 
6(g) of th e  A laska S ta tehood  Act of Ju ly  
7,1958 (72 S ta t. 339), an d  th e  regula tions 
in  43 CFR  P a r t  76.

3. B eginning a t  10:00 a.m. on April 
16, 1962, th e  lands shall be subject to  
operation  of th e  public lan d  laws gen ­
erally, including th e  m in ing  laws, sub ­
je c t to  valid existing r ig h ts  and  equitable 
claim s, th e  provisions of existing w ith -
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draw als, an d  th e  requ irem en ts of app li ­
cable law, ru les, and  regula tions.

Inqu iries concerning th e  lands should 
be addressed to  th e  M anager, L and  O f ­
fice, B ureau  of L and  M anagem ent, A n ­
chorage, Alaska.

J o h n  A. C a r v e r , Jr., 
A s s is ta n t  S e c r e ta r y  o f  th e  In te r io r .

J a n u a r y  15,1962.

[F.R. Doc. 62-649; Filed, Jan. 19, 1962; 
8:45 a.m .]

[Public Land Order 2588]

[Idaho 08932]

ID A H O

W it h d ra w in g  La n d s for Re clam at io n  
Pu rp o ses; Sn ak e  Rive r Pro ject

By v irtue of th e  au th o rity  con tained  
in  section 3 of th e  ac t o f Ju n e  17, 1902 
(32 S ta t. 388; 43 U.S.C. 416), i t  is ordered  
as follows:

1. T he  following described  public 
lands are  hereby w ithdraw n  in  th e  firs t 
fo rm  from  all fo rm s of ap p ro p ria tio n  u n ­
der th e  public lan d  laws, including th e  
m in ing  b u t n o t th e  m in era l leasing 
laws, an d  reserved fo r use of th e  B ureau  
of R eclam ation  in  connection  w ith  th e  
M ounta in  Hom e Division, Snake R iver 
P ro jec t:

Bo is e  Me r id ia n

T . 4 S., R. 2 E.,
Sec. 25, NW y4 SW y4 ■

T  1 S R 3 E
S ec .25 , SE 1/4SW 1/4 and Sy2SEy4.

T I S 4 jj
S ec.'13, lo t  3, SW ^N E% , and N E y4 N W y4 ; 

Sec. 31, lo ts 3 ,4 , and Ei/2SWy4- 
T .2 S . .R .  4 E.,

Sec. 2, S y 2 ;
Sec. 3, lots 2, 3, 4, SWy4NEy4 , Sy2NW i4,

E iy4 s w y4 ;
Sec. 5, lo ts  3, 4, s y 2NW»4> SE%;
Sec. 6 , lo ts 1, 2, 3, 4, 5, 6, 7, Sy2NE%, 

SE 1/4N W  y4 , E y2 SW y4 ;
Sec. 7, lo ts 1, 2, Ey2NW>4. Ey2SE y4 ;
Sec. 8, SW &;
Sec. 17, N»/2NE%, SW%NEi/4 , Ni/2NW /4 ,

N W 14 SE 14 , SEV4 SWV4 ;
Sec. 20, Ny2NW yt, Ey2SW i4;
Sec. 25,NE^4;
Sec. 29, SW ^NW i/4, S W ^ , Sy2S E ^ ;
Sec. 33, W % NW]4, SWt4- 

T. 3 S., R . 4 E.,
Sec. 3,SW % .

*P 5 S R 4 E
Sec.’l ,  lo t s 2, 3 ,4 , SWy4N E ^ , Sy2N W ^ ;
Sec. 11, N ^SW % .

T. 1 S., R. 5 E.,
Sec. 15, Sy2S E ^ ;
Sec. 1 7 ,sy 2SW%;
Sec. 18,N»/2SE%;
Sec. 21, S y2\
Sec. 30, lo t 1, N W ^ N E ^ , N E^N W y4 .

T. 2 S., R. 5 E.,
Sec. 4, lo t 1, SE%NE%;
Sec. 9, SW%, Sy2SEi4;
Sec. 17,E y2SE%;
Sec. 21, Ei/2NE%, S ^ S W i4 ;
Sec. 22, Ni/2S E ^ , S E & S E ^ , N E ^ S W ^ J  
Sec. 23, W»/2SE i4 , SW ]4;
Sec. 25, SW & , Wy2SE% ;
Sec. 26 , N y 2N i/2 , S W ^ N W ^ , S y 2 ;
Sec. 29, Ei/2 SW %, NE%;
Sec. 30, NW & NE& , S^N E^4;
Sec. 32, NE%NW%;
Sec. 35, E%NE%.

(j1 3 S R  5 E
Sec.’ 1, lo ts 3 ,4 , S i/a N W ^ .S W ^ ;
Sec. 2, lo ts  1 ,2 , S% NE}4;
Sec. 5, E%SE%;
Sec. l l ,E y 2S E ^ ;

Sec. 12, Wi/2, Sy2S E ^ ;
Sec. 15, Si/2SÎ4.

T 4 S R  5 E
Sec!' 30, lo ts 1, 2, 3, 4, 5, 6, 7, 8, Ey2Wy2; 
Sec. 31, lo ts 1, 2, 3, 4, 5, 6, 7, 8, E»/2Wy2. 

T. 5 S., R. 5 E.,
Sec. 13, S»AS%;
Sec. 23,NW%NEV4;
Sec. 24, N ^ .

T. 2 S., R. 6 E., 
sec . 10, SE y4 SE y4 ;
Sec. 11, Ny2NE»4, S W ^ N E ^ , S E ^ N W ^ , 

and SWy4 ;
Sec. 12, N W ^N W ]4;
Sec. 14, Wy2NW%, SW ^SW % ;
Sec. 15,Ei/2NE%;
Sec. 23, W^W Vè;
Sec. 26, NW>/4 , NWÎ4SW%;
Sec. 27, N E y 4 S W y 4 , S y 2 S W ^ ,  S E y 4 , and  

SE%NE%;
Sec. 34, NWÎ4, Ny2SW»4, W ^ S E ^ ,

T. 3 S., R. 6 E.,
Sec. 17, Ny2NEV4;
Sec. 21, NE14NE&.

T .4 S .,  R .6  E.,
Sec. 28, SW ^N E*4, Sy2NWy4, and S E ^ ;
Sec. 29, Sy2NE»4, S E ^ , and SW ^ ;
Sec. 30, SEÎ4;
Sec. 32, E ^ ;
Sec. 3 3 , N W y 4 .

T. 5 S., R. 6 E.,
Sec. 1, lo ts 3,4;
Sec. 7, lo ts 3 ,4 , E ^ S W ^ ;
Sec. 17, SEV4SE&;
Sec. 19, lo ts 1, 2, 3, 4, Sy2NE& , E>/2NW}4, 

and SE14;
Sec. 20, NE 14, Sy2;
Sec. 21, N E^SW y4 , Sy2SW%, SW ^SE y4 ; 
Sec. 28, All;
Sec. 29, Ny*, NEy4SW y4 , N y.SE  14, and  

SE%SE%;
Sec. 30, lo t  4, NE 1,4NE 14;
Sec. 34, NE%NE»4.

T. 5 R. 7 E.,
Sec. 30, N E ^ S E ^ ;
Sec. 34, lo t 3, S E ^ N E ^ ;
Sec. 35, SW 14NW14.

T. 1 S., R. 8 E.,
Sec. 18, NEÎ4SEÎ4.

T. 1 S., R. 2 W.,
Sec. 3, lo t 4;
Sec. 4, lo ts 3, 4, Sy2NWy4, N E^SW % , and  

NW ^SE% ;
Sec. 5, lo t  1;
Sec. 19, lo t  3, S E ^ N E ^ , SE & N W ^ . NE]4 

SW Î4, and NE 14 SE 14 ;
Sec. 29, SE%NW%, NEÎ4NW Î4.

T. 1 S., R. 3 W.,
Sec. 13, Wi/2NW Î4, NE%SW%;
Sec. 24, NE y4 SE y4.

T .1 N ..R .2 W .,
Sec. 21, SE%NWÎ4, NEy4N w y4N w y4 ;
Sec. 28, W 14 NE 14, Sy2NW%;
Sec. 29, sy 2NEi4;
Sec. 32, sy 2NE%, SE^4; 
sec . 33, wy2sw y4.

T. 2 N ..R .2  W.,
Sec. 31, lots 1, 3, SW&NE14.

T. 1 N., R. 3 W.,
Sec. 4 , S y 2N E i/4 , Sy2SWÎ4, N y 2 S E î4 ;
Sec. 5, lo ts  2, 3, 4, Sy2NE%, Sy2NWi/4 , 

E y2SW 14, and SE%; s 
Sec. 8,N i/2NE%;
Sec. 9 ,N i/2NW%;
Sec. 10, NE%, S»4SWy4;
Sec. 15, NÎ4NW Î4, s y 2SW]4;
Sec. 18, S E y 4 N E % ;
Sec. 22, NE%NWy4;
Sec. 25, SW>/4NWi/4 ;
Sec. 26, NW 14NE 14; SE ̂  NE 14, and NE% 

NW>4;
Sec. 27, S E % S W y 4 ;
Sec. 28, Ey2SE%;
Sec. 35, NE y4 SW i/4 , SW y4 SE V4.

T. 2 N., R. 3 W.,
Sec. 10, N E y 4 S E Î4 ;
Sec. 11, SWy4NWy4 , NW 14SW 14;
Sec. 17, Ny2NWy4SEy4, SE^SEi/i, SEÎ4 

NWy4;
Sec. 19, lo t 3, NE%SWy4; 
se c . 21, w y 2NEi4 , SE 14SW 14, w y 2sEy4 , 

Ey2NWy4, and N E ^ S W ^ ;

Sec. 25, NWy4SW^4;
Sec. 27, Wy2NW%, SW»/4;
Sec. 28, Ny2 , NEy4 SW]4, SE14 ;
Sec. 29, NE]4NW ]4;
Sec. 30, Ni/2SW%, SEy4SWy4;
Sec. 31, SWy4N Ei4, S E ^ N W ^ , and SEU; 
Sec. 32, SWÌ4.

T. 2 N„ R. 4W „
S ec .35 ,N i/2SEy4.

T he areas described aggregate ap ­
p roxim ately  20,300 acres.

J o h n  A. C a r v e r , Jr., 
A s s is ta n t  S e c r e ta r y  o f  th e  In ter ior .

J a n u a r y  15,1962.
[F.R. Doc. 62-650; F iled , Jan. 19, 1962; 

8:45 a.m .]

[Public Land Order 2589] 

[Colorado 048805]

CO LO RA D O

W it h d ra w in g  La n d s fo r U se of  Forest 
Serv ice a s Recrea t io n  A re as and  
Cam p g ro u n d s

By v irtue  of th e  au th o rity  vested in 
th e  P residen t, an d  p u rsu an t to  E xecu ­
tive O rder No. 10355 of M ay 26, 1952, it 
is ordered  as follows:

1. S ub ject to  valid  existing rights, the  
follow ing-described lands in  the  Ara- 
paho, Pike, and  R o u tt N ational Forests, 
are  hereby w ithdraw n  from  prospecting, 
location, en try , an d  purchase under the  
m ining  laws of th e  U nited  S ta tes for use 
of th e  F orest Service, D epartm ent of 
A griculture , as  recrea tion  areas and 
cam pgrounds as  ind icated :

S i x t h  P r in c ip a l  Me r id ia n

PIKE NATIONAL FOREST

Spruce Grove Campground 

T. 10 S., R. 72 W.,
Sec. 32, Ey2NWy4SEi4, w y 2NEy4SEy4. 

S y2 SW 14 SE 14 NE14, and S ^ S E y S W y  
NW14 .

Falls Hill Picnic Ground and Campground 

T. 6 S., R. 74 W.,
Sec. 19, SWy4NEy4SEy4, N E& SW yiSEy, 

and SE14SEV4;
Sec. 29, NW%NWy4NWy4, S^NW ^NW iA, 

and SWy4NW% less 12.85 acres lying in 
H.E.S. No. 51;

Sec. 30, NE]4NEt4NE 14.

Si x t h  P r in c ip a l  M e r id ia n

ARAPAHO NATIONAL FOREST

North Bock Creek Recreation Area

P  4 S., R. 78 W., ,
Sec. 7, Sy2Sy2SEy4NEi4, S W ^ N E y , S /2 

SE14NW 14, Ny2NEi4 SWy4 , SEy4, and
Ey2sEy4swy4; ' -

Sec. 8, sy2sy2sy2NEt4. Ni/2N14 ^ S ’ 
sy2sy2sy2Nwy4, Ny2swy4, and N>/2SEy4
swy4-

Sec. 18 ,’Lots 2, 3, 4, N W & N E ^. N»/2SWy4 
N E14, E>/2NWy4 , and N E ^ S W ^ . 

r . 4  S., R. 79 W ., 
sec . 13 , s y 2SEi4 SEy4 ;
Sec. 24, Ny2N»/2.

S i x t h  P r in c ip a l  Me r id ia n

ROUTT NATIONAL FOREST

Lower Bear River Recreation Area

r. 1 N., R. 86 W., em u
Sec. 1, Sy2SE i4N E i4.

N E14SE14, NE ̂ 4 NW t4 SE V*'
s e %, N y4sw % SEy4, n e %s e %s W%.

and Sy2SEi/4SWy4;


