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T it le  1 6 — CO M M ERCIA L 
P R A C T IC ES

C h a p t e r  I— F e d e r a l  T r a d e  C o m m i ssi o n  

[D ocket 8410 c.o.]

P A R T  13'— P R O H I B I T ED  T R A D E 
P R A C T I C ES

Ea st l a n d  W o o l e n  M i l l s,  I n c . ,  e t  a l .

S ubpart—Invoicing products fa lsely : 
§ 13.1108 In vo ic in g  p ro d u c ts  fa lse ly :  
§ 13.1108-40 F ederal T ra d e  C om m ission  
A ct. S u b p art—M isbranding o r m islabel ­
in g : § 13.1212 F o rm a l reg u la to ry  a n d  
s ta tu to ry  req u irem en ts:  § 13.1212-90 
W ool P ro d u cts  L ab elin g  A c t. - S u b p art— 
Neglecting, u n fa irly  o r deceptively, to  
m ake m a te ria l disclosure : § 13.1845 C o m ­
p o s itio n :  § 13.1845-80 W ool P roduc ts  
L a b elin g  A ct.

(Sec. 6 , 38 S ta t. 721; 15 U.S.C. 46. In terp ret 
or apply  sec. 5, 38 S ta t. 719, as am ended , 
secs. 2 -5 , 54 S ta t. 1128-1130; 15 U.S.C. 45, 6 8 ) 
[Cease and d esist order, E astland  W oolen  
M ills, In c. (C orinna, M a in e), e t  al., D ock et  
8410, Sept. 28, 1961]

I n  th e  M a tte r  o f  E a stla n d  W oolen  M ills, 
In c ., a  C orpora tion , M a x  S tr ia r , Louis 
S tr ia r , B ern a rd  S tr ia r , In d iv id u a lly  
a n d  as O fficers o f  th e  S a id  C orpo ra tion , 
a n d  as P a rtn ers  D oing B u siness as 
S tr ia r  T e x tile  M ill, a n d  S k i-L a n d  
W oolen M ill

C onsent o rde r requ iring  m an u fac tu re rs  
w ith  h ead q u arte rs  in  C orinna, M aine, to  
cease v iolating th e  W ool P roducts L abel ­
ing  A ct an d  th e  F edera l T rad e  Com m is­
sion Act by labeling and  invoicing as 
“50% Wool—50% R eprocessed W ool” 
an d  tagging  as “ 100% Reprocessed 
W ool”, fab rics w hich con ta ined  su b stan ­
t ia l  q u an titie s  of nonw oolen fibers, an d  
by fa iling  to  disclose on  fab ric  labels th e  
tru e  generic nam es an d  percen tage of 
th e  co n stitu en t fibers.

T he o rde r to  cease a n d  desist is  as 
follows:

am o u n t of th e  co n stitu en t fibers included 
th e re in ;

2. F ailing  to  securely affix to, or place 
on, each  such p roduc t a  stam p, tag , label 
o r o th er m eans of iden tification  showing 
in  a  c lear an d  conspicuous m anner each 
elem ent of in fo rm atio n  required to be 
disclosed by section 4 (a ) (2) of the  Wool 
P roducts Labeling Act of 1939.

I t  is fu r th e r  ordered, T h a t  respondents 
E astlan d  W oolen Mills, Inc., a  corpora­
tion , and  M ax S tria r, Louis S tr ia r and 
B ern a rd  S tr ia r , individually  an d  as offi­
cers of said corporation , and  as partners 
doing business as S tr ia r  Textile Mill and 
S ki-L and W oolen Mill, o r under any 
o th er nam e or nam es, an d  respondents’ 
represen ta tives, agen ts an d  employees, 
d irectly  o r th ro u g h  any  corporate or 
o th e r device, in  connection  w ith the of­
fering  fo r sale, sale, o r d istribution of 
fab rics or o th e r p roducts in  commerce, 
as “com m erce” is defind in  th e  Federal 
T rade  Com m ission Act, fo rthw ith  cease 
an d  desist from  : M isbranding such prod­
ucts by m isrep resen ting  th e  character 
o r am oun t of co n stitu en t fibers con­
ta in ed  in  such products on invoices or 
sh ipping m em oranda applicable thereto 
or in  any  o th e r m anner.

By “Decision of th e  Com mission”, etc., 
rep o rt of com pliance was required as 
follows:

I t  is ordered, T h a t  th e  above-named 
responden ts shall, w ith in  sixty (60) days 
a f te r  service upon  th em  of th is  order, 
file w ith  th e  Com m ission a  report in 
w riting , se tting  fo r th  in  deta il the m an ­
n e r  an d  fo rm  in  w hich they  have com­
plied w ith  th e  o rder to  cease and desist.

Issued Septem ber 25,1961.

By th e  Com mission.

[ s e a l ]  J o s e p h  W .  S h e a ,

Secretary.

[F.R. Doc. 62-394; P iled , Jan. 12, 1962;
8 :45  a.m .]

From  Los A ngeles, Calif., VOR; to  O ntario, 
C alif., VOR; MEA 14,500; MAA 24,000.

From  O ntario, C alif., VOR; to  H ector, 
Calif., VOR; MEA 14,500; MAA 24,000.

From  H ector, C alif., VOR; to  Las Vegas, 
N ev., VOR; MEA 19,000; MAA 24,000.

From  Las Vegas, N ev., VOR; to  M orm on  
M esa, N ev., VOR; MEA 14,500; MAA 24,000.

Section  610.1553 V O R  F edera l a irw a y  
1553 is am ended to  read  in  p a r t:

From  Sacram ento, Calif., VOR; to  Lake 
T ahoe, Calif., VOR; MEA 14,500; MAA 24,000.

From  Lake T ahoe, C alif., VOR; to  Reno, 
Nev., VOR; MEA 14,500; MAA 24,000.

Section 610.1553 V O R  F ederal a irw ay  
1553 is am ended  by adding:

From  O akland, C alif., VOR; to  Sacram ento , 
C alif., VOR; MEA 14,500; MAA 24,000.

Section  610.1655 V O R  F ederal a irw ay  
1655 is added to  read :

From  Jacksonville , F la., VOR; to  Savannah , 
Ga., VOR; MEA 15,000; MAA 23,000.

Section  610.1668 V O R  F ederal a irw a y  
1668 is am ended to  read :

From  M edicine Bow, W yo., VOR; to  C had- 
ron, Nebr., VOR; MEA 14,500; MAA 24,000.

Section  610.1704 V O R  F ederal a irw ay  
1704 is  am ened  to  read  in  p a r t:

From  R ed m ond, Oreg., VOR; to  Joh n  Day, 
Oreg., VOR; MEA. 14,500; MAA 24,000.

From  J o h n  Day, Oreg., VOR; to  Baker, 
Oreg., VOR; MEA 14,500; MAA 24,000.

From  Baker, Oreg., VOR; to  M cCall, Idaho, 
VOR; MEA 14,500; MAA 24,000.

Section 610.1715 V O R  F ederal a irw ay  
1715 is am ended  by adding:

From  S a n ta  Fe, N . Mex.; to  Cim arron, N . 
Mex., VOR; MEA 15,500; MAA 24,000.

From  Cim arron, N . Mex., VOR; to  T obe, 
* Coloi, VOR; MEA 14,500; MAA 24,000.

Section  610.1738 V O R  F ederal a irw a y  
1738 is am ended  to  read :

From  Sacram ento, Calif., VOR; to  Lake 
T ahoe, C alif., VOR; MEA 14,500; MAA 24,000.

From  Lake T ahoe, Calif., VOR; to  Fallon , 
Nev., VOR; MEA 14,500; MAA 24,000.

From  F allon , N ev., VOR; to  M ou n t Moses, 
N ev., VOR; MEA 14,500; MAA 24,000.

From  M ou n t M oses, N ev., VOR; to  Elko, 
Nev., VOR; MEA 14:,500; MAA 24,000.

Section 610.1755 V O R  F ederal a irw ay
1755 is added to  read :

From  J o h n  Day, Oreg., VOR; to  T he D alles, 
Oreg., VOR; MEA 14,500; MAA 24,000.

From  T he D alles, Oreg., VOR; to  S eattle , 
W ash., VOR; MEA 14,500; MAA 24,000.

Section 610.1756 V O R  F edera l a irw ay
1756 is added to  read :

From  Z uni, N. Mex., VOR; to  Socorro, N . 
Mex., VOR; MEA 14,500; MAA 24,000. 4

(Secs. 313, 307, 72 S ta t. 752, 749; 49 U.S.O. 
1354, 1348)

T hese ru les shall becom e effective 
F eb ruary  8 , 1962.

Issued in  W ashington, D.C., on  J a n u ­
a ry  5,1962.

G . S .  M o o r e ,

A c tin g  D irector, 
F lig h t S ta n d a rd s  Service,

[F.R . Doc. 62-341; F iled , Jan , 12, 1962; 
8:45 a.m .j

I t  is ordered, T h a t responden ts E as t-  
lan d  W oolen Mills, Inc., a  corporation , 
an d  M ax S tr ia r , Louis S tr ia r  an d  B er ­
n a rd  S tr ia r , individually , an d  as officers 
of sa id  corporation , and , as p artn e rs , 
doing business as S tr ia r  T extile  M ill an d  
S k i-L and  W oolen Mill, o r u n d er any  
o th e r nam e or nam es, an d  responden ts’ 
rep resen ta tives, a g e n ts  an d  employees, 
d irec tly  o r th ro u g h  an y  co rpo ra te  or 
o th e r device, in  connection  w ith  th e  in ­
tro d u c tio n  o r m an u fac tu re  fo r in tro d u c ­
t io n  in to  com m erce, o r th e  offering fo r 
sale, sale, tran sp o rta tio n , o r d istribu tion  
in  com m erce, as “com m erce” is defined 
in  th e  F edera l T rade  Com m ission Act 
an d  th e  W ool P roducts Labeling Act of 
1939, o f woolen fab rics o r o th e r “wool 
p ro d u c ts”, a s  such  products a re  defined 
in  a n d  sub jec t to  sa id  W ool P roducts 
L abeling A ct of 1939, do fo rth w ith  cease 
a n d  desist from  m isbrand ing  such  p ro d ­
u c ts  by:

1. Falsely o r  deceptively stam ping , 
tagging, labeling o r otherw ise iden tify ­
ing  such  p roducts as to  th e  ch a rac te r  o r

[D ocket 8276 c.o., 8276]

P A R T  1 3 — P R O H I B I T ED  T R A D E 
P R A C T I C ES

E, J.  K o r v e t t e ,  I n c . ,  e t  a l .

S ubpart—A d v e rtis in g  falsely or mis­
leadingly: § 13.155 P rices: § 13.155-40 
E xa g g era te d  as reg ular a n d  custom ary; 
§ 13.235 S o u rce  or o rig in : § 13.235-35 His­
to ry . S u b p art—Com bining o r conspir­
ing ; 1 13.490 To se ll p ro d u c ts  deceptively.

(S ec. 6 , 38 S ta t. 721; 15 U.S.C. 46. Interpret 
or apply sec . 5, 38 S ta t . 719, as amended; 15 
U.S.O. 45) [Cease and  d esist order, E. J. 
K orvette , - In c. (N ew  York, N .Y .), et al., 
D ocket 8276, O ct. 24, 1961]

Iden tica l o rders consented to  by a 
New Y ork C ity  d ep a rtm en t store chain, 
th ree  m en ’s re ta il c lo th ing  stores in  Cali­
fo rn ia , an d  six New Y ork City men’s 
c lo th ing  m an u fac tu re rs , an d  issued in 
d efau lt ag a in st fo u r New Y ork City men’s 
c lo th ing  m an u fac tu re rs , requiring them 
to  cease engaging in  a  com m on course
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of action under w hich said  cha in  a r ­
ranged for th e  m an u fac tu re rs  to  sew 
labels of th e  th ree  fa sh ionable  C alifo rn ia  
men’s re ta il c lo th ing stores in to  g a r ­
ments it purchased d irec t from  th e  m a n ­
ufacturers and  th en  falsely  advertised  
the m erchandise as previously stocked 
and offered fo r sale by th e  th ree  re ta ile rs  
at stated “Original P rices” an d  th a t  p u r ­
chasers would save th e  differences be ­
tween those am ounts an d  advertised  
lower prices; and

Further consent o rder requiring  said 
chain specifically to  cease m isrep resen t ­
ing the sources, h istory , prices, an d  sav ­
ings afforded purchasers of m en’s w ear ­
ing apparel i t  sold u n d er th e  above- 
described p lan  or otherw ise.

Two identical o rders (com bining here  
all respondents) were issued separately  
against two groups of respondents as 
follows:

I t  is ordered, T h a t respondent, E. J. 
Korvette, Inc., a  corporation, its  officers, 
agents, representatives and  employees, 
respondent R ichel, Inc., a  corporation , 
doing business as G us S. M ay, or doing 
business under any  o th e r trad e  nam e, 
its officers, agents, rep resen ta tives an d  
employees, respondent R ay  B lum enthal, 
Jr., an  individual doing business as R ay ’s 
Shop for Men, o r doing business u n d er 
any other trad e  nam e, h is  agents, rep re ­
sentatives and  employees, responden t 
Monte Factor, Ltd., a  corporation , its  of ­
ficers, agents, represen ta tives an d  em ­
ployees, respondent B ank  S tree t Clothes, 
Inc., a  corporation, its  officers, agents, 
representatives an d  employees, respond ­
ent A1 Meirow, an  individual doing busi ­
ness as A1 Meirow, o r doing business 
under any o ther trad e  nam e, h is agents, 
representatives and  employees, respond ­
ent Damon Creations, Inc., a  corporation , 
its officers, agents, rep resen ta tives and  
employees, respondents D avid R ap p ap o rt 
and Em anuel R appaport, co -p a rtn e rs  
doing business as Lord S tu a r t  Com pany, 
or doing business under any  o th er trad e  
name, the ir agents, rep resen ta tives an d  
employees, respondent A tlan tic  S h ir t  Co., 
Inc., a  corporation, its  officers, agents, 
representatives an d  employees, an d  re ­
spondent Lido S h ir t C orporation, a  cor ­
poration, its  officers, agents, rep resen ta ­
tives and employees; and  responden t co r ­
porations B lacker Bros., Inc., K asinoff- 
Herman, Inc., Tow nsm an Clothes, Inc., 
and Leslie Lloyds Clothes, Incorporated , 
and the ir respective officers, agents, rep ­
resentatives and  employees, d irec tly  or 
through any corporate  or o th e r device, 
in or in  connection w ith  th e  advertising, 
offering for sale, sale or d istribu tion  of 
apparel m erchandise an d  re la ted  p rod ­
ucts, in  com merce, as “com m erce” is de ­
fined in  the  Federal T rade  C om m is s io n  
Act, do forthw ith  cease an d  desist from  
entering into, continuing, cooperating 
in, or carrying out any  p lanned  com m on 
course of action, understand ing , agree ­
ment, or com bination betw een said re ­
spondents and  any  o th e r responden t or 
respondents in  th e  in s ta n t case, or be ­
tween said respondents an d  any  o thers 
not parties hereto, to :

1. Engage in, m ain ta in  or p erpetuate  
any activities, acts, o r p ractices o r to  
attem pt to  engage in, m a in ta in  o r p e r ­
petuate any activities, ac ts  or practices 
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in  purchasing , selling, m anufactu ring , 
o r d istribu ting  said  m erchand ise o r p ro d ­
ucts, whereby th e  origin, p rio r p laces of 
sale, p a s t o r p resen t prices, o r th e  quality  
or any  o th e r ch a rac te ris tic  o f said  m er ­
chandise or p roducts, is m isrepresented, 
by any  m eans or in  any  m an n er, o r 
w here th e  in ten t, purpose, o r effect of 
sam e is to  deceive, to  m islead or to  m ake 
any  fa lse claim s concerning th e  origin, 
p rio r p laces of sale, prices, quality  or 
o th e r cha rac te ris tic s  of said m erchandise 
o r products.

C orporate responden t E. J . K orvette , 
Inc., was additionally  ordered  as follows:

I t  is fu r th e r  ordered, T h a t responden t 
E. J . K orvette , Inc., a  corporation , and  
its  officers, agents, rep resen ta tives and  
employees, d irectly  or th ro u g h  any  co r ­
p o ra te  or o th e r device, in  connection w ith  
th e  advertising, offering fo r sale, sale or 
d istribu tion  of appare l m erchand ise and  
re la ted  products, in  com m erce, as “com ­
m erce” is defined in  th e  F ederal T rade  
Com m ission Act, do fo rth w ith  cease and  
desist from :

1. R epresenting  directly  or by im plica ­
tion :

(a) T h a t any  of said  m erchandise or 
p roducts so advertised , offered fo r sale, 
sold, o r d is tribu ted  h as  been owned, was 
a  p a r t  of th e  stock of, h a d  been offered 
fo r sale by, o r h a d  been purchased  by, 
any  corporation , firm  or individual w hen 
such is n o t th e  fac t;

(b) T h a t  any  of said  m erchandise or 
p roduc ts previously h as  been offered fo r 
sale or sold in  any  place o r geographical 
location, w hen such  is n o t th e  fa c t;

(c) T h a t  any  am oun t is th e  price a t  
w hich any  of said  m erchandise o r p rod ­
uc ts  previously h a s  been offered fo r sale 
o r sold by any  corporation , firm  o r in d i ­
v idual, w hen such  is n o t th e  fa c t; o r

(d) T h a t any  saving is afforded in  th e  
purchase  of said  m erchandise o r p rod ­
u c ts  from  th e  re ta il p rice  of an y  co rpora ­
tion , firm  or individual, w hich previously 
h ad  sold o r offered to  sell sam e, unless 
th e  price, a t  w hich said  m erchandise or 
p roducts a re  offered by respondent, con ­
s titu te s  a  reduction  from  th e  p rice a t  
w hich  said  m erchand ise o r p roducts 
previously have been offered fo r sale or 
sold by sa id  corporation , firm  or ind i ­
v idual in  th e  recen t reg u la r course of 
business.

2. M isrepresenting, in  any  m anner, 
savings available to  pu rchasers  a t  re ta il 
of any  of said  m erchandise o r p roducts 
from  respondent, o r th e  am o u n t by 
w hich th e  price of any  of said  m erch an ­
dise or p roducts is educed from  th e  re ­
ta il  p rice  a t  w hich said  m erchandise o r 
p roduc ts previously have been offered 
fo r sale by responden t or an o th e r person 
in  th e  recen t regu la r course of business.

By tw o sep a ra te  “Decision of th e  
Com m ission” , etc., repo rts  of com pliance 
were required  from  each  of th e  two 
groups of responden ts as follows:

I t  is ordered, T h a t th e  respondents o r ­
dered to  cease an d  desist in  th e  in itia l 
decisions h ere in  shall, w ith in  six ty  (60) 
days a f te r  service upon  th em  of these 
orders, file w ith  th e  Comm ission reports  
in  w riting  se ttin g  fo r th  in  de ta il th e  
m an n er an d  fo rm  in  w hich th ey  have

com plied w ith  th e  orders to  cease and  
desist contained  in  th e  aforesaid  in itia l 
decisions.

Issued: O ctober 24,1961.

By th e  Commission.

[s e a l ] Jo s e ph  W. S h e a ,
S ecre ta ry .

[F.R. Doc. 62-395; Filed, Jan. 12, 1962; 
8:45 a.m .]

T it le  2 1 — FO OD  AN D  D RU G S
C h a p t e r  I— Fo o d  a n d  D r u g  A d m i n i s ­

t r a t io n , D e p a r t m e n t  o f  H e a l t h ,  Ed u ­

c a t i o n , a n d  W e l f a r e  

SU B C H A P T ER  B— F O O D  A N D  F O O D  P R O D U C T S

P A R T  1 9 — C  H  E E S E S; P R O C ES S ED  
C H EES ES ; C H EES E F O O D S ; C H EES E 
SP R EA D S, A N D  R ELA T ED  F O O D S ; 
D EFI N I T I O N S A N D  ST A N D A R D S O F  
I D EN T I T Y

S w i ss C h e e se ,  B lu e  C h e e se ,  a n d  C e r ­

t a in  I t a l i a n  St y le  C h e e se s; R u l i n g s 
o n  P r o p o se d  A m e n d m e n t s C o n ­

c e r n in g  A r t i f i c ia l  C o l o r i n g  a n d  
B l e a c h i n g

I n  th e  m a tte r  of am ending th e  defin i ­
tions an d  s tan d ard s  of id en tity  fo r swiss 
cheese, blue cheese, gorgonzola cheese, 
provolone cheese, caciocavallo siciliano 
cheese, parm esan  cheese, rom ano  cheese, 
an d  asiago fre sh  cheese:

T he Com m issioner of Food an d  Drugs 
has  considered th e  objections filed w ith  
respect to  th e  final o rder issued in  th e  
above-entitled  m a tte r, published in  th e  
F e d e r a l  R e g is t e r  of S eptem ber 9, 1961 
(26 F.R. 8487), an d  h a s  concluded th a t  
th e  objections received did  n o t afford a 
basis fo r  a  public hearing . T herefore, 
th e  order becam e effective Novem ber 8 , 
1961.
(Sec. 701, 52 S ta t. 1055 as am ended; 21 U.S.C. 
371)

D ated: J a n u a ry  9,1962.

Ge o . P. La r r ic k , 
C om m issio ner o f  Food a n d  Dritgs.

[F.R. Doc. 62-414; F iled , Jan . 12, 1962; 
8:47  a.m .]

T it le  2 5 — IN D IA N S
C h a p t e r  I— B u r e a u  o f  I n d i a n  A f f a i r s, 

D e p a r t m e n t  o f  t h e  I n t e r io r

SU B C H A P T ER  T — O P ER A T I O N  A N D  

M A I N T EN A N C E

P A R T  2 2 1 — O P ER A T I O N  A N D  
M A I N T EN A N C E C H A R G ES

C o lo r a d o  R iv e r  I n d i a n  i r r ig a t i o n  
P r o je c t ,  A r i z o n a

T here was published  in  th e  F e de r a l  
R e g is t e r  on November 8 , 1961 (26 F.R. 
10516) a  notice of in ten tio n  to  am end 
§§ 221.6 a n d  221.7 of 25 C FR  to  provide 
fo r a n  increase of th e  an n u a l operation  
an d  m ain tenance  assessm ent ra te  from  
$8.50 to  $9.00 per acre  on th e  Colorado
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R iver In d ia n  Ir r ig a tio n  P ro ject, A ri ­
zona, an d  fo r an  increase of th e  assess ­
m en t ra te  fo r excess w ate r from  $1.75 to  
$2.00 p e r acre-foot.

In te res ted  persons were given a n  op ­
p o rtu n ity  to  subm it th e ir  com m ents, sug ­
gestions, o r  ob jections w ith  respect to  
th e  proposed am endm ents to  th e  P hoenix  
A rea D irector w ith in  th ir ty  days of th e  
d a te  of pub lication  of th e  notice in  th e  
F e d e r a l  R e g is t e r . Only one objection 
was received. I ts  con ten ts  have been 
considered. However, in  th e  opinion of 
th e  A rea D irector th e  increases in  assess ­
m en t ra te s  a re  necessary.

1. Section 221.6 is hereby am ended 
to  read  as follows:

§ 2 2 1 .6  C h a rg es.

P u rsu a n t to  th e  provisions of th e  ac ts  
of Congress approved A ugust 1, 1914, 
an d  M arch  7, 1928 (38 S ta t. 583, 45 S ta t. 
210; 25 U.S.C. 385-387), th e  an n u a l basic 
charge  aga in st th e  lan d  to  w hich  w ate r 
can  be delivered  u n d er th e  Colorado 
R iver In d ian  Ir rig a tio n  P ro jec t in  A ri ­
zona, fo r th e  operation  an d  m ain tenance  
of th a t  p ro jec t, is hereby  fixed a t  $9.00 
p er irrigab le  acre, w h e th e r w ate r is used 
o r no t. P aym en t of th is  charge  will 
en title  th e  w ate r user to  b u t n o t in  excess 
of, e igh t ac re -fee t of w a te r p e r acre  p er 
an n u m  on ce rta in  sandy  areas  as de ­
scribed in  a  schedule on file a t  th e  Colo ­
rad o  R iver In d ia n  Agency, an d  availab le 
fo r inspection by in te rested  partie s, an d  
to  five ac re -fee t of w ate r per an n u m  p er 
irrigab le  acre  on  a ll o th e r lands. W ith  
th e  approval of th e  S u perin tenden t, a d ­
d itiona l w ater, reasonably  sufficient to  
ca rry  aw ay a lka li sa lts , m ay be allowed 
on ce rta in  a lka li tra c ts  a t  no  add itional 
charge  fo r th e  purpose of reclaim ing 
lands by th e  u sual m ethods, such as 
flooding an d  leaching. T h e  foregoing 
charges an d  allo tm en ts of w ate r shall 
becom e effective fo r  th e  ca len d ar year 
1962 an d  con tinue in  effect th e re a fte r , 
u n til  fu r th e r  notice.

2. Section  221.7 is hereby am ended  to  
read  as  follows:

§ 2 2 1 .7  E x c e ss  w a ter  ch a r g e s .

A dditional w ater, if  an d  w hen ava il ­
able, in  excess of basic allow ances, m ay  
be delivered  upon  w ritten  request to  th e  
S u p erin ten d en t by landow ners o r users 
a t  th e  ra te  of $2.00 p er acre-foo t, o r 
frac tio n  th e reo f.
(60 S ta t. 238; Order 2252, FJR. D oc. 46-16562, 
11 F.R. 10296; Order 551, Arndt. 1)

J a m e s  B. R i n g , 
A c tin g  A rea  D irector.

[F.R. Doc. 62-396; F iled , Jan . 12, 1962;
8 :45  a .m .]

T i t le  2 9 — LA BO R
C h a p t e r  V — W a g e  a n d  H o u r  D i v isio n ,  

D e p a r t m e n t  o f  L a b o r

S U B C H A P T ER  A — R EG U LA T I O N S

P A R T  5 3 6 — A R E A  O F  P R O D U C T I O N

D e f i n i t io n s; R e v isi o n

O n pages 8460 an d  8461 of th e  F e de r a l  
Re g is t e r  of S eptem ber 8 , 1961, th e re  w a s

published a  notice of proposed ru le  m ak ­
ing to  revise th e  regu la tions governing 
th e  defin ition  of “a re a  of p roduction” 
as th a t  te rm  is used in  section 13(a) 
o f th e  F a ir  Labor S tan d ard s  A ct of 1938 
(29 U.S.C. 2 1 3 (a )). In te res ted  persons 
were given 15 days in  w hich to  subm it 
w ritten  d a ta , views o r argum en ts w ith  
respect to  th e  proposed regulations. No 
com m ents have been received. Accord­
ingly, th e  proposed regu la tions are  
hereby adopted  as se t fo r th  below w ith ­
ou t change, effective F eb ruary  12, 1962.

Signed a t  W ashington, D.C., th is  5 th  
day of J a n u a ry  1962.

C l a r e n c e  T. L u n d q u i s t ,

A d m in is tra to r .
Sec.
536.1 “Area o f  prod u ction ” as used  in  sec ­

t io n  7 (c )  o f th e  Fair Labor S ta n d ­
ards Act.

536.2 ‘‘Area o f p rod u ction ” as u sed  in  sec ­
t io n  13(a) (10) o f  th e  Fair Labor 
Standards A ct.

536.3 “Area o f prod u ction ” as u sed  in  sec ­
t io n  13(a) (17) o f  th e  Fair Labor 
Standards Act.

536.4 P e tit io n  for  am en d m en t o f regu la ­
t io n s.

A u t h o r i t y  : §§ 536.1 to  536.4 issued  under  
52 S ta t. 1060; 29 U.S.C. 201 e t  seq . A dditional 
a u th o rity  is  c ited  in  p aren th eses fo llow in g  
sec tio n s affected .

§ 5 3 6 .1  “ A rea  o f  p r o d u c tio n ”  a s u se d  
in  s e c t io n  7  ( c )  o f  th e  F a ir  L a b o r  
S ta n d a rd s A ct.

(a ) An em ployer shall be regarded  as 
engaged in  th e  firs t processing of an y  
ag ricu ltu ra l o r h o rticu ltu ra l com m odity 
during  seasonal operations w ith in  th e  
“a re a  of p roduction” w ith in  th e  m eaning  
of section 7(c) of th e  F a ir  Labor S ta n d ­
a rd s  Act if  h e  is so engaged in  a n  estab ­
lishm en t w hich is located  in  th e  open 
coun try  or in  a  ru ra l  com m unity  an d  in  
w hich such  firs t processing is perform ed 
on com m odities 95 p ercen t of w hich com e 
from  no rm al ru ra l  sources of supply 
located  n o t m ore th a n  th e  following a ir ­
line d istances from  th e  estab lishm ent:

(1) W ith  respect to  gra in , soybeans, 
eggs, o r tobacco—50 m iles;

(2) w i th  re sp ec t to  any  o th er agricu l ­
tu ra l  o r  h o rticu ltu ra l com m odities—20 
m iles.

(b) F o r th e  purpose of th is  section :
(1) “Open coun try  o r ru ra l  com ­

m u n ity ” shall n o t include any  city, town, 
o r u rb a n  p lace of 2,500 o r g rea te r popu ­
la tio n  or an y  a rea  w ith in :

(1) O ne a ir- lin e  m ile of an y  city, town, 
or u rb an  place w ith  a  population  of 2,500 
up  to  b u t n o t including 50,000 or

(ii) T h ree  a ir- lin e  m iles of an y  city, 
tow n, o r u rb a n  place w ith  a  population  
of 50,000 up  to  b u t n o t including 500,000, 
o r

(iii) F ive a ir- lin e  m iles of an y  c ity  
w ith  a  popu lation  of 500,000 or g reater, 
accord ing to  th e  la te s t  available U nited  
S ta te s  Census.

(2) T h e  com m odities shall be con ­
sidered to  com e from  “no rm al ru ra l  
sources of supp ly” w ith in  th e  specified 
d istances from  th e  estab lishm ent if they  
a re  received (i) fro m  fa rm s w ith in  such  
specified d istances, o r (ii) from  fa rm  
assem blers o r  o t h e r  estab lishm ents 
th ro u g h  w hich  th e  com m odity custom ­
a rily  moves, w h ich  are  w ith in  such  speci­
fied  d istances an d  located  in  th e  open

c o u n tr y  or in  a  ru ra l com m unity , or (iii) 
from  fa rm  assem blers o r o th er establish ­
m en ts n o t located  in  th e  open country or 
in  a  ru ra l  com m unity  provided i t  can be 
dem onstrated  th a t  th e  comm odities were 
produced on  fa rm s w ith in  such specified 
distances.

(3) T he period fo r determ ining 
w he the r 95 p ercen t of th e  agricultural 
o r h o rticu ltu ra l com m odities are re ­
ceived from  no rm al ru ra l  sources of 
supply shall be th e  la s t preceding 
ca lendar m o n th  in  w hich  operations 
were ca rried  on fo r two workweeks or 
m ore, except th a t  u n til  such  tim e as an 
estab lishm ent h as  operated  fo r such a 
ca len d ar m o n th  th e  period shall be the 
tim e during  w hich i t  has been in 
operation.

(4) T he percen tage of commodities 
received from  n o rm al ru ra l sources of 
supply w ith in  th e  specified distances 
shall be determ ined  by weight, volume or 
o th e r physical u n it of m easure, except 
t h a t  do llar value shall be used if dif­
fe re n t com m odities received in  the es­
tab lish m en t are  custom arily  m easured in 
physical u n its  th a t  a re  n o t comparable.
(S ec. 7 ( c ) ,  52 S ta t. 1063, 29 UJ3.C. 207(c))

§ 5 3 6 .2  “ A rea  o f  p ro d u c tio n ”  as used  in 
s e c t io n  1 3 ( a )  ( 1 0 )  o f  th e  F a ir  Labor 
S ta n d a rd s A ct.

(a) A n ind ividual sh a ll be regarded 
as em ployed w ith in  th e  “ area  of produc­
tio n ” w ith in  th e  m eaning  of section 
13(a) (10) of th e  F a ir  Labor Standards 
A ct in  hand ling , packing, storing, com­
pressing, pasteuriz ing, drying, preparing 
in  th e ir  raw  or n a tù ra l  s ta te , or canning 
of ag ricu ltu ra l o r h o rticu ltu ra l com­
m odities fo r m ark e t, o r in  m aking cheese 
o r b u tte r  or o th er da iry  products:

(1) I f  th e  es tab lishm ent where he is 
em ployed is located  in  th e  open country 
o r  in  a  ru ra l  com m unity  and  95 percent 
of th e  com m odities on  w hich such opera­
tions a re  perfo rm ed  by th e  establish ­
m en t com e from  no rm al ru ra l sources of 
supply located  n o t m ore th a n  the  follow­
ing  a ir- lin e  d istances from  th e  establish ­
m en t:

(i) W ith  respect to  operations on 
fre sh  fru its  an d  vegetables— 15 miles;

(ii) W ith  respect to  th e  storing of 
co tto n  an d  an y  operations on c o di- 
m odities n o t otherw ise specified in  this
su b p arag rap h — 20 m iles;

(iii) W ith  respect to  th e  compressing 
a n d  com press-w arehousing of cotton, 
an d  operations on  tobacco, grain, soy­
beans, pou ltry  or eggs—50 miles.

(b) F o r th e  purposes of th is  section: 
(1) “O pen coun try  o r ru ra l com­

m un ity” shall n o t include any  city, town, 
or u rb a n  place of 2,500 or grea ter popu­
la tion , o r any  a rea  w ith in :

(i) O ne a ir- lin e  m ile of any  city, town, 
o r u rb a n  place w ith  a  population of 
2,500 up  to  b u t n o t including 50 ,000, or

(ii) T h ree  a ir- lin e  m iles of any city, 
tow n, o r u rb a n  p lace w ith  a  population 
of 50,000 up  to  b u t n o t including 500,000, 
o r

(iii) Five a ir- lin e  m iles of any city 
w ith  a  popu lation  of 500,000 o r greater, 
accord ing to  th e  la te s t available U n ited

S ta te s  Census.
(2) T h e  com m odities shall be consid­

ered  to  com e from  “n o rm al ru ra l sources
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of supply” w ith in  th e  specified distances 
from the estab lishm ent if th ey  a re  re ­
ceived (i) from  fa rm s w ith in  such  speci­
fied distances, o r (ii) from  fa rm  assem ­
blers or o ther estab lishm ents th ro u g h  
which the com m odity custom arily  moves, 
which are w ith in  such  specified distances 
and located in  th e  open coun try  or in  
a rural com m unity, o r (iii) from  fa rm  
assemblers or o th er estab lishm ents n o t 
located in  the  open coun try  or in  a  ru ra l 
community provided i t  can  be dem on ­
strated th a t  th e  com m odities were p ro ­
duced on farm s w ith in  such  specified 
distances.

(3) The period for determ ining  
whether 95 percent of th e  com m odities 
are received from  no rm al ru ra l  sources 
of supply shall be th e  la s t preceding ca l ­
endar m onth  in  w hich operations were 
carried on fo r two workweeks or m ore, 
except th a t  un til such tim e as a n  estab ­
lishment has operated  fo r such a  ca len ­
dar m onth th e  period shall be th e  tim e 
during which i t  has  been in  operation.

(4) The percentage of com m odities re ­
ceived from  norm al ru ra l sources of sup ­
ply within th e  specified d istances shall 
be determ ined by weight, volum e o r o th e r 
physical u n it of m easure, except th a t  
dollar value shall be used if d ifferen t 
commodities received in  th e  estab lish ­
ment are custom arily m easured  in  phys ­
ical units th a t  a re  n o t com parable.
(Sec. 13(a) (10), 52 S ta t. 1067, 29 U.S.C. 
213(a) (10 ))

distances from  th e  estab lishm ent if they  
a re  received (i) from  fa rm s w ith in  such 
specified d istances, o r (ii) from  fa rm  
assem blers o r o th e r estab lishm ents 
th ro u g h  w hich th e  com m odity  custom ­
a rily  moves, w hich a re  w ith in  such 
specified d istances an d  located in  th e  
open coun try  o r in  a  ru ra l com m unity , o r
(iii) from  fa rm  assem blers o r o th er 
estab lishm ents n o t located in  th e  open 
coun try  or in  a  ru ra l com m unity  p ro ­
vided i t  can  be dem onstrated  th a t  th e  
com m odities were produced on farm s 
w ith in  such specified distances.

(3) T he period fo r determ ining  
w hether 95 p ercen t of th e  com m odities 
a re  received from  no rm al ru ra l sources 
of 'supply  shall be th e  la s t preceding 
ca len d ar m o n th  in  w hich operations 
were carried  on fo r two workweeks or 
m ore, except th a t  u n til such tim e as an  
estab lishm ent h as  operated  fo r such  a  
ca lendar m on th  th e  period shall be th e  
tim e during  w hich i t  h as  been in  
operation.

(4) T he percen tage of com m odities 
received from  no rm al ru ra l sources of 
supply w ith in  th e  specified d istances 
shall be determ ined  by weight, volum e 
or o th e r physical u n it of m easure, except 
th a t  dollar value shall be used if d ifferent 
com m odities received in  th e  estab lish ­
m en t are  custom arily  m easured in  physi ­
cal u n its  th a t  a re  n o t com parable.
(Sec. 13(a) (1 7 ) , added to  sec. 13, 52 Stat. 
1067, 29 U.S.C. 213, by sec . 9, Pub. Law 87-30)

§ 5 3 6 .3  “ A rea o f  p r o d u c tio n ”  as u se d  
in  sec tio n  1 3 ( a )  ( 1 7 )  o f  th e  F a ir  
Labor S tan d ard s A ct.

(a) An employee em ployed by a n  es ­
tablishm ent comm only recognized a s  a  
country elevator an d  hav ing  n o t m ore 
than five employees (including such an  
establishm ent w hich sells p roducts an d  
services used in  th e  operation  of a  fa rm ) 
shall be regarded as em ployed w ith in  th e  
“area of production”, w ith in  th e  m ean ­
ing of section 13(a) (17) of th e  F a ir  Labor 
Standards Act, if th e  estab lishm ent by 
which he is employed is located  in  th e  
open country  or in  a  ru ra l com m unity  
and 95 percent of th e  ag ricu ltu ra l com ­
modities received by th e  estab lishm ent 
for storage or fo r m ark e t com e from  
norm al ru ra l sources of supply w ith in  
the following a ir-line d istances from  th e  
establishm ent:

(1) W ith  respect to  g ra in  an d  soy ­
beans—50 m iles;

(2) W ith  respect to  any  o th er ag ri ­
cultural comm odities— 20 miles.

(b) For the  purpose of th is  section:
(1) “Open country  o r ru ra l com ­

m unity” shall n o t include any  city, town, 
or urban place of 2,500 or g rea te r popu ­
lation or any a rea  w ith in :

(i) One air-line  m ile of th e  city, town, 
or urban  place w ith  a  population  of 2,500 
up to bu t no t including 50,000, o r 

(u) Three a ir-line  m iles of any  city, 
u rban  P!ace w ith  a  population  of 

00,000 up to  b u t n o t including 500,000,

p *ve a ir-line  m iles of any  city 
- a population of 500,000 or g reater, 

according to  the  la tes t available U nited  
States Census.

§ 5 3 6 .4  P e t it io n  fo r  a m e n d m e n t o f  reg ­
u la t io n s .

Any in terested  person o r association 
wishing a  revision of any  section of th is  
p a r t  m ay subm it in  w riting  to  th e  Ad ­
m in is tra to r a  petition  fo r am endm ent 
thereof, se tting  fo r th  th e  changes desired 
and  th e  reasons fo r proposing them . If  
upon inspection of th e  p e titio n  th e  
A dm in istra to r believes th a t  reasonable 
cause fo r am endm ent of th e  regulations 
is set fo rth , th e  A dm in istrato r will e ith er 
schedule a  hearing  w ith  notice to  in te r ­
ested p artie s  or will m ake o th e r p ro ­
visions fo r affording in terested  p artie s  
an  opportun ity  to  p resen t th e ir  views in  
suppo rt of o r opposition to  th e  proposed 
change.
[F.R . Doc. 62-397; F iled , Jan. 12, 1962;

8:4 5  a.m.]

T it le  3 2 — N A TIO N A L D EFEN SE
C h a p t e r  I— O f f ice  o f  t h e  S e c r e t a r y  o f  

D e f e n se

SU B C H A P T ER  P— R EC O R D S

P A R T  2 8 8 — S C H ED U LE O F  FEES  A N D  
C H A R G ES  FO R  C O P Y I N G ,  C ER T I F I ­

C A T I O N ,  A N D  S EA R C H  O F  R EC ­

O R D S

T he A ssistan t Secretary  of Defense 
(C om ptro ller) approved th e  following 
revision of P a r t  288 on A ugust 31, 1961, 
to  be p laced in to  operation  as soon as 
practicab le  b u t in  n o  event la te r  th a n  
n in e ty  (90) days a f te r  th e  approval date.

S id e r e d ^ n  ^ m ° ? itieS ,sha11 b e  c o n ’  a l iU  Purpose. 
s o u r r S  COm,e , from  norm al rural 288.2 A pplicab ility ,
sources o f su p p ly ’ w ith in  th e  specified 288.3 Fees.

Sec.
288.4 Review of sch ed u le  o f fees.
288.5 D isp osition  o f receipts.
288.6 E xh ib it A—Sch ed u le  o f  Fees.

A u t h o r i t y : §§288.1 t o  288.6 Issued under  
T itle  V, In d ep en d en t Offices Appropriation  
A ct of 1950 (5 U.S.C. 140) as am ended .

§ 2 8 8 .1  P u rp ose.*

P a r t  289 of th is  ch ap te r prescribed D e­
p a r tm e n t of Defense policies an d  proce ­
dures for developing an  equitable and  
uniform  system  of charges fo r services 
a n d /o r  p roperty  w hich convey special 
benefits to  recip ients above an d  beyond 
those accruing to  th e  public a t  large. 
T his P a r t  288 designates ce rta in  types of 
com m on services re la tin g  to  copying, ce r ­
tification  and  search  of records th a t  are 
rendered  by th e  D ep artm en t of Defense 
fo r which a  prescribed fee sh a ll be col­
lected. In  addition , th is  P a r t  288 es ­
tab lishes a n  am ended schedule  of fees 
th a t  shall be collected fo r these  services 
(E xhibit A, § 288.6).

§ 2 8 8 .2  A p p lic a b ility .

T he provisions of th is  p a r t  a re  ap p li ­
cable to  all com ponents of th e  D e p a rt ­
m en t of Defense.

§ 2 8 8 .3  F e e s .

(a) S en d ees  a n d  fees. T he  types of 
services rendered  by th e  D ep artm en t of 
Defense an d  its  com ponent agencies fo r 
w hich a  prescribed fee shall be collected, 
sub ject to  th e  exem ptions ind icated  in  
§ 288.3(b) are  listed  in  § 288.6. The 
specific charges fo r such  services a re  also 
ind icated  in  § 288.6. No re funds of fees 
shall be m ade by reason  of change in  
regula tion, d irective or fee schedule, or 
overpaym ents of one dollar ($1.00) or 
less.

(b) E xem p tio n s. No fees sh a ll be im ­
posed fo r th e  following types of services 
w hen requests a re  received from  th e  
sources specified, provided th e  fu rn ish ­
ing of such services is consisten t w ith  
established policy, does n o t in te rfe re  
w ith  th e  m ission of th e  fu rn ish ing  
agency, an d  th e  cost of th e  services can  
be provided  w ith  available funds. As 
used in  th is  p a r t, th e  te rm  Arm ed Forces 
includes th e  Army, Navy, A ir Force, 
M arine Corps and  th e ir  civilian com ­
ponents.

(1) Any service requested  by m em bers 
of th e  Arm ed Forces w hen th e  docum ent 
or in fo rm ation  requested  is required  by 
such personnel in  th e ir  capacity  as m em ­
bers of th e  Arm ed Forces of th e  U nited  
S ta tes.

(2) Any service requested  by m em bers 
of th e  A rm ed Forces, who a re  in  a  cas ­
u a lty  sta tu s , o r by th e ir  n ex t of k in  or 
legal represen ta tives; and  requests for 
in fo rm ation  from  any  source re la tin g  to  
a  casualty .

(3) Any service requested  by m em bers 
(o r re tired  m em bers) of th e  Armed 
Forces fo r copies of or in fo rm ation  from  
th e ir  own m edical o r d en ta l records.

(4) Any service requested  by m em bers 
(or re tired  m em bers) of th e  Arm ed 
Forces o r th e ir  dependents fo r copies of 
o r in fo rm ation  from  th e  m edical or d en ­
ta l  records of such dependents.

(5) T he address of record  of a n  ac ­
tive du ty  m em ber or form er m em ber of 
th e  Arm ed Forces w hen i t  ca n  be fu r ­
n ished  inform ally  th ro u g h  local d irec to r


